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E 7N[:]‘E:‘D BOX 1201 TRENTON, NEW JERSEY ossos

DIVISION CYPRUS MINES CORPORATION

S]ERM TELEPHONE 609+ 8B3-5111.

September 13, 1072

TWX 510.685.9585

fentlemen:

Re: Asbestos-Pofm Talc .-i

Many of our customers are inquiring as tosf
interested in knowing if our talcs are tFhB
contaminated with tremolite, a form of &SBe
a forx: letter outlining our position afid®
should be handled. _ 55

A They are

£s and are not
t Attached is
£5such "inquiries

There are twoe scparate types of infﬁiigg;freceived; onz f£rom the
Occupationzl Safety And Health A&ﬁb%ﬁ%ﬁ%etion (OSHA) pertaining
- ‘,&”@ggggggggiﬁgfaﬁﬁﬁfm; BEYRICE @8, which became law on
972, and which conce Zllowable amounts of asbestos
st in the air of z manufactg ant. The other inguiry is as
a result cf the Fedzral Drupgf 's proposed regulations
regarding asbestos-form ta¥f %ﬁmﬁﬁzq5méﬁmﬁq.»@fi -
Bothethed0SHA Lawsand th

Please be aware that ung
any test methods suggefd
asbestos-form. In addiy
is. For exampie, af]

at through a micrgfg
ing just one pargig

e” proposal of the FDA, there aren't

or determining if talc contains

it is not stated what asbestos-fnmm

£, pulp fiber from a bag can, if looked
p#O€ Classified as fibrous in nature in hav-
yesent. Under the proposed regulations, the
'fied as asbestos-form. We have written to

n ’B:E-‘"
LT Ty
A

the FDA suggesgings they identify asbestos-form mineralogically
as the OSHA R&pulatiecn does, and also that they suggest a form of
identificat jori<byss

ééé;*kay Diffraction techniques. We also suggested
wexanple, 99% fiber-free.

Our form#ﬂégtz‘ states what asbestos is; how we measure and what
our experiment

emmental limitations are. X-Ray Diffraction technigues can
£TEHOTL te at the 1% ;

limits be §t&:

detectfitrenod level, This is the limitation of the
equipmgnﬂgiﬁdﬁwhat ve are saying is that our products are at least
99% fifiexsfree. This js not to say that some of our products are

not 100%#fiber free but we know of no ¢

—ommercial method of determ-
ining this accurately and quickly. .

- & Very truly yours, THAN 010462
ILizek o ‘
l Z _UNITED STERRA DIVISIOM
EXHIBIT NO. ‘CYPEgﬁ'Mine;}ggﬁporation
,;\' A - by 4y -—‘:4.
LDBI: 1‘;’.':.'1‘. ‘-{“6()7‘? T:.l ‘izé/E/ r.h'l-!'-i P //’(/AJ




RULES AND REGULATIONS

tions for Occupationg] Exposure EXPasure 10 asbectpg fibers ang «,. ap-
Stargdard for Asbestog by the National pearance of adverse biological m., lifes-
Institute for Occupationa] Safety and

is, T Cancers,
Heajth (NIQSH).PubLic notice was given and mesotheliom . e give l:.~e x.to
of the Teceipt of the recommendations controversy as to the validity o h
and their availability for Inspection angd z i

curring 20_or 30 years 480, which hLnya
data, views, and arguments concerning  pj ise.to:: 1 :

8lr t0 say that the controv, rsy
) 385 L8 terfﬁ,in the area between a lwo.
comments, a transcript of the oral pres. ’ b&@.&éﬁbncmtraum and five-fibop
entations made a; the hearing, and ny. v&;-’;é@é::ntration. with variations on
TIerous exhibits receiveq during the”dne ‘timess
course of the hearing or within the ‘""}-,_éfg'ﬁigxgrs support ga five-fiber TwA,
lx;:;:-.lmaallowed after the cloge oiét%g oy Ssgixieglcal OPinion is divideqd between
g. S NEETR WO fiber standard and 5 five-fi
The proposed standarg dealt withzy! é‘n!{!ard. i ber
Permissible coNhcentrations of fes »I0 View of the undisputed grave con-
bers; (2) methogs of comp%cgfd;@’ﬁﬁ?équemes from exposure to asbestos
warning signs; (4) monitoring s med= tbers, 1t is £ssential that the exposure be
lcal examinations; and (8) Fecordkinep & regulated now, on the basis of the best
ing. Each of these major propos; 15 elfce
ited comments, Lrgumentedtobirtione may not be as good a scientifically de.
and comterpropmals.'gﬁ" w"e een  gsirs d
exlamined at.nglconsidez f
« Acceptable concintry Onsiorasbes-  onpoin studies, and future studies, byt
tos dust, The propé‘?éﬁhs%fd would Saot, th
lmit occupationag¥e oSUZEZy 8-hour are at stake,
HUme-weighteq NCRRENATWA) airborne It is concluded that there should be
concentratio 305, as tosidust not ex- one minimum standarq of exposure to
X . . ceeding nvenggbmm‘;‘ger ‘than five asbestos applicable to g1 workplaces ex-
mcmmeterx_f{g,eri:‘gm; Jter. Concentra- poces to any kind, or mixture of kinds,
tions nbov;’:’ﬁve;%{%%'qﬁuzr n&t tc)a exce§g of . asbestos, Reasons of. practical ad-
. 3 ncentration) woy nistration reclude 3
Title 29— ABoR B ar rent 1
Chapter XVll—-Occupaﬁonal Safety 10%Im0
and Health Adminishah’on, Depart-
ment of Lobor

] variety of stand-
X 15 minutes in anhour, gy for different kinds of asbestos and
an 5 hours in any one of workplaces. Alsp, while the evidence

tends to show that crocidolite, for in- .

X & re harmful thap chrysotfie,
py 'ISLVA and 10-fiber the evidence is not sufficient to esltab!is!;
0—0 =AD ons Permitted only Separate standards for varielies o
PART 1;}, HE A‘l:.&l, Pé‘l:g;l:k:: FETY gLor: HisFthereafter, TWA concentra-~ asbestos,
A ! JckiC tiem n:: more a;.ha? 2 fibers Because there must be one sta’ndnn;
bestodEE Centimeter (e ¢ air, and governing exposure to all varieije. n{
N Standard for Exl;:::'ure I.o Asbes ‘f centrations should not exceed 10

SEF an others: becau.e

On December 7, 1971, an CMEIRENEY AN (rpErous objections ang counterpro- gome Present empio gular ¢
temporary standarg concerning exposyyr e4-posals h
© asbestos fibers was publisher 35
PEDEML RECISTER (36 FR, 232075 Yi-ac =L
ordance with section 6(c) (Xt thEmy >
lams-Steiger Oceuptaions Sale
Iealth Act of 1970, 8 notjg offbroposed day; lLe, & level adopted safe with Tegard to asbestosis are ot
ulemaking Teearding Hy Lperms Walsh-Healey Public cono
tandard for exposurea:t, ;ESheStosifbers  traces Act In 1969, Others have recom-
ras published in the Pipgais: o0 mended a two-fiber 5

S3ECX: of every employee, even of one wha 1y
anuary 12, J € DO~ effective in g months, then g one-fiber
ted

past; because it appears
0 2 12-fiber standarq that levels of ‘exposure which may he

1972 QLE R%466)

lce Invi lntcreste'gi?pqrso submit gtandarg for 2 yea
oth orally and in writingZidata, views, fiber standard after 3 years. These rec- exceed. 40 years: and becayse of several
nd arguments concernirigithe proposal, ommendations give a fair fnay

On or about January 24,"1972, the Ad-  the wide spread of the counte

. safe. Various allowed to exceed two fibers,cc.. with =
itted to the Secretary of Labor a eri-  studies attempting to establich Quantita-  ceiling valye of 10 flberssec. The cun‘r!".'
na document containing Recommenda- Hve relations betweey Specific levels of TWA concentrations of five fibers, ai.!

FEDERAL !EG'STEL vou 37, NO. 110, wensieen .

Subj. to Stipulation of Confldentiality &

Soule, et al » A.P. Gretn
2:;;;»!-:, of al, Jackson County, MO,

Case Na. #00-CV-207056



cciling concentrations of 10 flbers/ce,
wili be permitied until July 1, 19786, dur-
ing what will be a transitional peried
deemed necessary to allow employers to
moke the needed changes for coming
into compliance wath the more stringent
standard,

The record shows that the many work
operations subject to the sins_le asbestos
standard (textile, manufacturing, indus-
trial, and marine Installation. ete.) will
meet varying ‘degrees of difficulty in
complying with the standard. In some
plants, extensive redesign and reloca-
* tion of equipment may be needed. It ap-
pears, however, the delay in the effective
date of the two-fiber standard wil pro-
vide all employers a reasonable time to
-comply.’At the same time, so long as the
ceiling Umit is complied with, no harm
is reasonably expected to result from ex-
bosures during the transitional period.

2. Methods of complicnce. It has been
pointed out by many persons, that pro-
taction ageinst asbestos Abers is best
obtained by controlling the generation of
fibers first, and secondly, by controlling
the dispersion of released fibers into the
ambient air of the workplaces. Therefore,
the standard requires feasible techno-
logical coptrols and sppropriate work
practices as the primary means of com-
plance. Rotation of employees as a way
of meeting the TWA concentration re-
quirement is allowed only in stated ex-
ceptional circumstances, because, as a

eneral rule, it would be difcult to im-
:ment, Personal protective equipment,
4ch as resplrators, canpot be relied
upon because, among other reasons, they
meay be so uncomfortable as to be bur-
. densome, except for short periods of
time. Therefore, it i3 expected that res.
pirators 'and shift rotation will be used
during the period necessary to install en-
Bineering controls and to train employ-
ees in sound work practices, but, after
technological
achieved, their use must be lmited tge
Special work situations

3. Labeling, The proposed standsrd’
stopped short of requiring labelin

TG "m\gxe"‘;tiss
At Iaeatons;
;5’ Are, present.
However, labeling, nthgx_:', than w; ol
signs, has proved to be's point. of con-
troversy. Both NIOSH and A
Committee on Asbéstas iDust:
mended labels for asbestds prodicts and
containers, and these{recommendations
became very controversial i the- course
of the proceeding. “Many- counterpro-
proposals have been madé as to the lan-
guage of the warningias well as to the
products to be subject to the labeling
requirements, Employers, in general,
strongly contend that (1) finished prod-
ucts which effectively entrap asbestos

compliance has been g‘u&“ﬁ

R5ET Nty

-does

bestos and p_gbestos-conta!n!nggaggqggp:%of termination, or periodic

RULES AND REGULATICNS

fibers, so that these would not be released
in the normal yse of the products, should
not be required tg be labeled: and ()
words such as “danger” and “cancer” are
unwarrantedly alarming.
Both contentiens have merit, and the
tandard has beep changed accordingly.,
4. Monitoring, The proposed standard
would have required personal monitor-
ing and environmental monitoring,
Many issues have been raised concemning
the availabillty and reliability of meas-
uring instruments, Irequency of monie
toring, and cenditions in which monitor-
ing should be required. The adopted
standard takes the objections into cone
sideration. It requires periodic monitor-
ing at intervals no longer than 6 months,
thus allowing considerable time and dis.
cretion, and prescribes the

11319

6. Records. The stan
and 2s adopted, requires maintenance of
: medical
examinations. Most of the controversy in
this area has revolved around the ques-
tion whether an employer should he 2l
lowed to have access to the results of
the required medieal examinations. The
apprehension of these wha have argued

screening: employment applicants, ang
worse, as grounds for discharging current
employees, who:show signs of being af-
fected by exposure to asbestos. Since the
purpose of the medical examinations ls
to-monitor;the health of employees ex-

*the” hazar sbestos, em-

posed
use of the -*%p}dsveesiga.nnot in reason be grantsd the

membrane filter method, which is an ags;!
ceptable method for determination
asbestos fibers. :

It has also been

employees or their representatives SEGHIAL:

have an opportunity to obsgxﬁ’i‘%

monitoring. The recommendati

been accepted. i
5. Medical exemingtio

3 The..pr
posed standard would onlyfieqitire
O

Eppropriate medical exapilnatiom on’ a
periodic basis, The genﬁﬂtﬁiﬁ‘{@awrm
posal has sttracted mis owgf.’tzgﬁi and
also many helpful com:n%u",me_f;recom-
mendations of NIQEE:andSef the Advi
sory Committee on‘Asbéstos:Dust wers
much more specifibwithirdstact to both
irequency and’type of edital examing-
tions to be TEE,T

Thedomments vary
as to the cliss i

glas u%ﬂ picyees to be ex-
amined and’aly. to the’frequency of the

at the beginning and
employments exposed
of asbestos fibers, and
Ulfesrannual medical examina-
j:gg 2Ty employes exposed to afr
méicondentrations of asbestos. Tt has
een, pointed out that in certain indus-
triesiisuch as construction, an employee
n %ork for several employers during
thEFame year. Accordingly, the standard
not require either preemployment,
> examinaton
f any employee who has been examined
in sccordance with the standard within
the past year.

One question which has been ralsed
goes to whether the employer or the em-
Ployee should be allowed to choose the

ining physician. The standard
gives the option to the employer. Since
some employers slready have g medical
examination program in operation, and,
also, have medical departments with
some expertise in the diagnosis of abes-
tos-related diseases, it seems more
reasonable to permit them to utilize the
present programs and expertise, than to
permit an employee to choose a private
general practitioner,

1 employers results of occupationas expo-

BV does not make sense to require

gm%byers to provide medical examina-
g otion

efiresilts 0f the examinations. For these
2y areasons the standard provides that em-
GFployers may have g restricted access to

if they cannot know and use the

Some medical information, .

On the other hand, there is no inten-
!tgn to agow ex;:tr;-lglye&m to abuse medical

ormation o ed pursuant to the
Act, to the H
Therefore, the
medical records requirement will be
closely watched, and, In cases of abuse,
appropriate action will be considered,

The issues discussed above are belleved
to be the major ones. Numerous other i3~
Sues have been raised in the rulemaking
proceedings. Some have been referred to
Incidentally, Many recommendations, for
Instance, about work Practices, are so
obviously meritorious that their adop-
Hon needs no exposition here. Other-
Fecommendations and many objections
have not been adopted for a variety of
Teasons which should be manifest, Sev-
eral, for instance, have recommended
the use of respirators only pursuant to a
variance, or in cases of emergency and
eccasional short-term exposures. The
recommendation with respect to vari-
ances undoubtedly has many merits,
but Is considered administratively im-
practical,

Accordingly, after consideration of the
whole record of ‘the pProceeding, and
pursuant to sections 6 (b) and (c) and
8(c) of the Williams-Steiger Occupa-
tional Safety and Health Act of 1970 (84
Stat. 1593, 1598, 1558; 29 US.C. 655,
657), 29 CFR 19104, and to Secretary of
Labor's Order No. 12-T1 (36 PR. 8754),
Part 1910 of Title 29 of the Code of Fed-
eral Regulations is amended as set forth
below, ’

(1) Beéction 1910.93 Is amended by re-
vising Table G-3 to read as follows:

Subj. to Stiput

of Confid

tality &

Order, Soule, et al. w. A.P. Green
Refractories, et al, Jackson Couaty, MO,

Case No. ¥00-CV-207056

TITANT D I1NRAr~D



11320 RULES AND REGULATIONS.

§ 191093 A contaminants, o which &hy employee may be exposed
' &k

: not ctxceed two fibers, longer than
icrometers, per cubje Centimeter of
T - Mrpagg Drare
- \ determined by the method pre-
Bubstazce Mppe!  Mgan scribed in paragraph (e) of this section,
(3) Ceiling concentration, No em.
Buéa: u ‘ Dﬁge Shall be exposed at any time o
rrsalline; , . B ms Cencentrations of asbestos
Quarts (rasplrable)..........: 'O"” omgan . ?b,:ﬁ‘ In excess of 10 Abers longer than
. ] %e210+5 9,810, crometers, per cybje centimeter of
Quartz (total dust) ., Kmp0 BIr, 2s determin 7 the method pre.
%S81042  scri in ragraph (e) of section,
Crl:,tcbﬁt:;‘ Tse )g thoth. (€) Methods ot compliance—(1) En-
;ug:'m‘; mﬁ. for gineering methods, () Eng:’necrmy con-
quare, o So el trols, Engineering controls, such as, pyt
T:‘dhnﬁ"; u;:n)‘m:o:- 0y not limited to isolation, eoclosure, ex-
A ,‘,,!gdum natura austb ventilatt‘:i:on. And dust collection,
morphony, T ¢ used Lo meet the exposure limits
distomaceous erth... ... ”M Prescribed in Parsgraph (b) oy this
. %310, section,
. -_—rh

Elllcates (lasy than 19; eryy W) Local ezhayg ventilation,

m;:w): Local exhaust ventilation and dust cols

lection systems shall be designed, con

Structed, installed, and maintaineds
. dccordanes

&nd Operation of  SXhau
Systems, ANST 29.2-1971, which:idi:

Inert or Noisanes Dust: .
Repirsbie traction... ... __ B
Total dust LY

() Bee §1010.6 COnCernifiy the sy,
ability of ANsy 29.2-19TEmarid %ty
maintenance of a hktoﬁc;g.!:é e

eresmnccssennnnn

tion therewith. The

§iven in § 1510100, V-
c:u; Particuler diany
erated and Dowes=gpery) {oola
I8y produce orgfgiggi’g’:gbgotos fibers
$xcess of the exposure Umity pre.
scribed in p §EEbh (

Norz: Corvarsion factory—
MPpeIX I 3m million particles par cuble meter
r ee,

= particles .

1 Milllony of Pt cuble foct of air, bassd oq
counted by Ught-Seld techpiey,

I.r?plnnr “pn. :-nnum’ u‘l lﬂ.hm gn the larn}:l.l

-borns smmpjey,

uupthln t.bmblmnaue;btln which other matheds ve

Ths :;::i!n:d‘?y the :n-mbnno 2ty methed at

BIREE B)751 this section,
= Both contuniration” ang ot quars for the Such as, butBot inilted Yo, savra, acorers,
dppiication of this limjt s o be c:;z-‘ﬁxx;;ﬂ o= ghrastye gh@»m&dﬂlh. shall be pro-
e e O Seter itk ™ vided w}_ﬂ;ﬁfeqﬂ@:ghjﬁst ventllation sys-
e jagcgg ,,cg,gi;th subdivision (41)

af - SUbpatigrap

ynami " Percent passing 213 Su .{‘q_
L3 ““ﬂ‘;d";ﬁn"‘? selector (2):%? Rk, practices— (1) Wet methods.
Insor; I A Pra cable, asbestos shall be
2 L hendledhimiveq, spplied, removed, cut,
;i % ed, “or iotherwise worked in a wet
i # 51 o prevent the emission
0

in excess of the ex-
ts prescribed in parsgraph

The measurements under this note refer to the s
an A

4. of sectlon, unjesy the usefulness
- Gustls Geieproncyat, I s Dspirsble Tnctioe” o Product would be diminish
1o that o 2.4 Mg/M! I the table for e mathereby.

o i TR AR e st ant oprs.
1910, reading as follows: 'o¥ing, grout, Plaster, or similar material
§1910.93x Asbestos. 4 57 containine asbestos shall be removed

iti ¢ par "of from bags cartons, or other containers

{a) sevimitions. For the Tiiicludes in which they are shipped. cooost being
chrysotile, amosite crocidolite®4remo.  either wetted, or enclosed, or ventilated
lite, anthophyllite, andfack Glite:sy S3-hS to prevent effectively the reles e ¢

(2) “Asbestos fibera’" =l
fibers longer than.s,‘,“_dmgﬂa_
Permi:a'b%:qq
concentratiom.;‘gtiﬂub St
Standard eﬂecf{v'c;&lpgy_.a‘
~hour t!me-wdghteduv;.erau airborne
cancentrations of
h any employee may be exposed
shall not exceed five fibers, longer than
5 micrometers, per cuble centimeter of
- s determined by the method pre-
' d in paragraph (e) of this section.
Standard cﬂective July 1, Jii’rs.
.= 8-hour time-weighted RYerage -
borne concentrations 0f asbestos fibers

excess of the
n paragraph (b) of

(1) Spraying, demolition, or removal.

asbestos, and in the
removal or demolition of asbestos in-
sulation or Ccoverings

with Tespiratory equipment
ance with baragraph (d) (2) (1) of this
section and with special clothing in

a0-
cordance with Paragraph (d) (3) of this
section.

A RE e o o

FEDERAL REGISTER, VOL 17 mea 14

Sgtotisicly :
""{"mp siand both are practicable, persgns
TEh the American Nattgrials, Beltptation shen be
Fundamentals Coverntngithe 2, () wn

Local EXhEY g

Fin

IS0 qn S
corporated by reference hereigtjiiivo.

1) Compliance with the

Ployees, except:

(1) During the time period Décessa
to install the engineering controls and
the work practices required
by Paragraph (e) of this section;
1) I work Situations in which the
Inethods Prescribed in Paragraph (¢) o
this section are either technically not
feasible ‘or-feasible to an extent insume.
clent to.reducs the ‘airborne concentra.
tlons Of ‘a=bestos fibers below the limits
prescribed by - Parsgraph (b) of this
sectioni'pp

Nl

Aauy igi‘é’g';érzencm. :
mﬁ;gﬁ,\ﬁe‘re both respirators ang per.

el
fnel ro

or (i) of this subparg.

g ‘Preferred and used,
€re & respirator i permitted by

Mar, 25,
in accordance

1972),

with subdivisions M, un, (41, and Uv)
6f this Subparagraph.

(1) Air purifying respirators, A revsa.
ble or single use afy nruritying Tespirator,

and shal] be used

Or B respirator described in subdivirion
(1) or (1) of this Subparagraph, shall

used {0 reducs the concentrations of
Birborne asbestos fibers in the respirator
below the eXposure limits Prescribed in
Peragraph (b) of this section, when the

ceiling or the 8-hour time-weighteq aver-
age airborne
b+

exceed
lmits,

U of thig
shall be used to reduce
tions of airborme asbestos flbers in the
respirator below th
scribed in baragraph (b) of this section,
when the ceiing or the 8-hour time-
weighted average toncentrations of
Bsbestos fibers Are reasonably expected
to exceed 19 times, but not 100 times,
those limits,

U Type o Supplied-qir respirators,
continuous w or pressure-demand
class, A type “C" continuous flow or pres-
sure-demand, supplied-air respirator
shall be used tq reduce the

concentrations of asbestos °

y &

Subj. to Stipulation of Confidentlslit

Order, Soule, et al. w. A.P. Green

Refracteries, et al., Jutlu_nn County, MO,

[a RGN



. of this section.

the requirements of the American Na-
<ional Standards Practices for Respira-
tory Protection, ANSI 288.2-1969, which
is incorporated by reference herein.

b. Sec §1910.6 concerning the avalle
ability of ANS] Z88.2-1969 and the main-
tenance of an historic fille in connection
therewith. The address of the American
ivational Standards Institute is given in
§ 1910.100.

¢y No employee shall be essigned to
tasks requiring the use of respirstors if,
based upon his most recent examination,
an examining physician determines that
the employee will be unable to function
normally wearing 8 respirator, or that
the safety or health of the employee or
other employees will be impaired by his.
use of a respirator. Such employee shall
be rotated to another job or given the
opportunity to transfer to a different po-
sition whose duties he is able to perform
with the same employer, in the same geo-
graphical area and with the same senfor-
ity, status, and rate of pay he hed just
prior to such transfer, if such a different
position is aveflable,

(3) Speécial clothing: The employer
shall provide, and require the use of, spe-
cial clothing, such as coveralls or similar
whole body clothing, head coverings,
gloves, and foot coverings for any em-

ployee exposed to airborne concentra-
tions of asbestos fibers, which exceed the
ceiling level prescribed in paragraph (h)
of this section.

(4) Change rooms: (I) At any fixed
place of employment exposed to airborne
<oncentrations of asbestos Sibers in ex-

ess of the exposure limits prescribed in
paragraph (b) of this section, the em-
ployer shall provide change rooms for
employees working regularly at the place

(ii) Clothes lockers: The employer
shall provide two separate lockers or con-
tainers for each employee, so separated
or isolated as to prevent contamination
of the employee's street clothes from his
work clothes.

(iil) Laundering:
asbestos contaminsated clothing shall
done so as to prevent the release of

posure limits prescribed in paragraphz(h
p

(b) Any employer who glves agbes
contaminated ciothing to anothet »
for laundering shall inform such perac
of the requirement in (a) of :tHis subadi<
vision to effectively prevent™th en
of alrborne asbestos fibers Im.excessiof
the exposure limits prescribed in para-
#reph (b) of this sectin, “{3R7

(c: Contaminatedclothing ahall be
transported in sealedimpermesble bags,
or other tlosed, impérmesble containers,
and labeled in‘accordarice’with para-
graph () of this sections” i

N g

(&) Method o}, medSurement. All de-
terminations of ‘&lfborne concentrations
of asbestos nbers'?slg'_'a.u be made by the
membrane fllter method at 400-450 X
(magnification) (4 millimeter objective)
with phase contrast fllumination.

(£) Monitoring—(1) [nitiel determi-
iatisns, Within 6 months of the publi-
cation of this section, every employer
shall cause every place of employmnent

(g) Laundering of s

RULES AND REGULATIONS

where asbestos fibers are relessed to be
mionitored in such a way as to determine
whether every emrloyee's exposurs to
asbestos fbers 13 below the limits pre-
scribed In peragraph (b) of this gec-
tion. If the lUmits are exceeded, the em-
ployer shall immediately undertake s
compliznce program In accordance with
peragraph (c) of this section.

. 2) Personal monitoring—(l) Bam-
ples shall be collected from within the
breathing zone of the employees, on
membrane flters of 0.8 micrometer PO-
rossily mounted in an open-face flter
holder, Samples shall be taken for the
determination of the 8-hour time-
weighted sverage airbome concentra-
tions and of the ceiling concentrations of
asbestos fibers.

(1) Sempling frequency and patterns.
After the Initsl determinations required
by subparagraph (1) of this paragraph,
samples shall be of such frequency ani
pattern as to represent with ressonab

11321

subparagraph shall conform to the re-
qulrerents of 20°* x 14’ vertica] format
signs specified in § 1510.145(d) (4), and
%o this subdivision. The signs shall dis-
play the following legend in the lower
panel, with letter sizes and styles of o
visibillty at least equal to that specified
in this subdivision.

Legend Notation
ABDEItOR oo ceeecnnnnaenan 1" Sans Berit,
. -Gothic or
e, 0 Block.
Dust Hazard_____....... 3%°* Sans Serit,
Fepie s Gothiec or
Srgdt sty " Block,
Avold Bresthing Dust. .° 14'* Gothle,
Wear Assigried Protective 14* Gothic.
Equipment.”y .~ .3
Do Not Remsin In.Ares Y,*’ Gothle.

Unless Your: Work Re-
quires I .
Breathing “Asbestos Dust
f May;,Be “HaZardous To
Your-Health,
St o
4.

14 polnt Gothle.

O NN 1 -
lg‘; N i\f'.‘ 3} e
accuracy the levels of exposure of emiz {g AqEs;between lines shall be at least

ployees. In no case shall the sampling’b
done at intervals greater than 8 months

R AR
for employees whose exposure to lgbg:_d!%ﬂ

may reasonably be foreseen toFexfes
the limits prescribed by paragraph:
of this section.

(3) Environmental monitorin =1
samples shall be collected fromiaréns. of
& work environment which'ife represeht-
ative of the airborne ¢dncentrations of
asbestos fibers wm;.,ﬁ"' EnavETeiéh the
breathing zone of [Empldyees: ;Bamples
shall be collected fn"#imernibrane flter
of 0.8 micrometg,fﬁé_’xp&jﬁy;mounted in
&n open-face Alter"Holder. Semples shall
be taken for thedeternifriktion of the 8-
hour timesWeightéd ayerage airborne
concentrations andpfythe ‘ceiling con-
centrations G ksbests’s Abers,

(1) Sdnipling'frequency and patterns.
After:the initik} determinations required
by subparagiiph’(1) of this paragraph,
samplesahall Be of such frequency and
Ag-Tepresent with reasonable
he levels of exposure of the
pmployeesIn no case shall sampling be
%Mnbz?;h greater than § months for
emplo; whose exposures to asbestos

ol

kY. Teasonably be foreseen to exceed

he exposure Umits prescribed in para-
§1aDh (b) of this section.

ofF

5 (4) Employee observation of monitor=

ng. Affected employees, or their rep-
resentatives, shall be given a reasonable
opportunity to observe any monitoring
required by this paragraph and shall have
sccess to the records thereof,

(g) Caution signs and labels. (1) Cau-
tion signs. () Posting. Caution signs
shall be provided and displayed at each
location where airborme. concentrations
of asbestos fibers may be in excess of the
exposure limits prescribed in paragraph
(b) of this section. Signs shall be posted
st such a distance from such a location
so that an employee may read the signs
and take necessary protective steps be-
fore entering the area marked by the
signs. Signs shall be posted at all ap-
proaches to areas containing excessive
concentrations of airborne ssbestos
fibers.

(4) Sign specifcations. The warning
signs required by subdivision (1) of this

w),@;gaberials. mixtures,
AL BLARNd other products

eqiiElAc the height of the upper of any
twéNnes,
(gf Caution labels—(l) Labeling. Cau-
oy labels shall be afixed to all raw
s scrap, waste, debris,
containing asbestos
fibers, or to their containers, except that
no label is required where asbestos fibers
hsave been modifled by a bonding agent,
coating, binder, or other material so that
during any reasonably foreseeabls use,
handling, storage, disposal, processing, or
transportatien, no airborne concentra-
tions of ssbestos fibers I excess of the
exposure limits prescribed in paragraph
£b) of this section will be relessed.

W) Ladel specifications. The caution
labels required by subdivision (1) of this
subparagraph shall be printad In letters
of sufficient size and contrast as to be

readily visible and legible. The label shall
state: -
Cavrion

Contalns Asbeston Fibers
Avoid Creating Duss

Breathing Asbestos Dust May Cause
Serious Bodily Harm

.(h) Housekeepiny——(1) Cleaning. All
externel surfaces in any place of employ-
ment shall be maintained free of accu-
mulations of asbestos fibers if, with their
dispersion, there would be an excessive
concentration. .

(2) Waste disposal. Asbestos waste,
scrap, debris, bags, containefs, equip-
ment, and asbestos-contaminated cloth-
ing, consigned for disposal, which may
produce in sny reasonably foreseeable
use, handling, storage, processing, dis--
posal, or transportation sirborne concen-
trations of asbestos fibers in excess of the
exposure lmits preseribed in paragraph
(b) of this section shall be collected and
disposed of in sealed impermeable bags,
or other closed, impermeable containers.

(1) Recordkeeping—(1) Exrposure rec-
ords, Every employer shall maintain rec-
ords of any personal or environmental
monitoring required by this section. Rec-
ords shall be maintained for a period of
at least 3 years and shall be made avail-
able upon request to the Assistant Secre-
tary of Labor for Occupational Safety
and Health, the Director of the National
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‘~suitute for Occupational Salety and
ic -, end Yo authorized representa-
A elther. ’
.mployee gccess. Every employes
L srmer employee shall have reason-
ible sccess to eny record required to be
naintained by subparagraph (1) of this
>aragraph, which indicates the em-
sloyee’s own exposure 10 asbestos fibers.

(1) Employee notificction. Any eme
sloyee found to have been exposed at any
Ame to sirborne concentrations of asbes-
o3 fibers in excess of the limits pre-
cribed in paragraph (b) of this section
hall be notified in writing of the expo~
ure as soon as practicable but not later
han 5 days of the finding. The employee
hall also be Hmely notified‘of the cor-

ective action being taken.

(J) .Medical examinations—(1) Gen-
ral. The employer shall provide or make
vailable at his cost, medical examina-
lons relative to exposure to asbestos re~
uired by this paragraph.

(2) Preplecement. The employer shall
rovide or make available to each of his
mployees, within 30 calendar days fol=-
>wing - his fAirst employment in an
ccupation exposed to cirborne con-
sntrations of asbestos fibers, & compre=
exsive medical examination, which shall
iwclude, 25 8 minimum, a chest roent-
encgram (posterior-anterior 14 x 17
iches), a history to elcit symptome-
lology of respiratory diseass, and
ulmonary function tests to l.nc!uda'
srced vital capacity (FVC) and forced
pivatory volume at 1 second (FEVidd.

nual eraminations. On or be-
) .aary 31, 1973, and at least.an~-
., theresfter, every employer shall
rovide, or make available, comprehen-
ve medical examinations to each of his
nployees engaged in occupations ex-
ssed to airborne concentrations of as-.
2stos fibers. Such annual examination
1all include, 2s a minimum, & chest
>entgenogram (posterior-anterior 14 x
I inches), a history to elicit symptom-
wology of respiratory disease, and
dmoneary function tests to Iinclude
ireed vital capacity (FVC) and forced
tpiratory volume at 1 second (FEVi).

(4) Termination of employment, The’
nployer shall provide, or make avalle’
ale, within 30 calendar days before

‘ter the termination of employment. ””‘"*v

1y employee engaged in an occup-.tl
tposed to airborne concentn.tlom- "0
ibestos fibers, & comprehensive medital
:amination which shall includé, k8 R, |
inimum, a chest ment.zenoznm (poa=F;

.

rior-anterior 14 x 17 inches)/s. " Bistory s

+ elicit symptomatology of;respiratory
_e-a.se. and pulmonary, !unction tena
+ include forced vital cspscity«(
1d {orced expiratory yolume, at Yl aecond
"EVLe). i’;— “‘F}

(5) Recent e:r.aminatiom -Na, medica.l
:amination is required “of: ‘any em-
oyee, {f adeguate records zhow that
1e employee has been examined in ac-
yrdance with this paragraph within the
ac<t 1-year period.

sdical records—(l) Mainte-
. mployers of employees examined
1. .t to this paragraph shall cause
» be mainiained complete and accurate
scords of all such medical examina-
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RULES AND REGULATICNS

RUPERTY MANAGEMENT

cpter S—Atomic Energy
Commissien .

Subpart 9-1.1—Procurement
Regulations - <

- MISCELYANZOUS AMENDMENTS ‘

The changes made in AECPR Bubpart'

9-1.1, Procurement Regulations, have

been made In order to establish the.

AECPR Temporary Regulations, which
are a part of the AEC Procurement Reg-
ulations and the Federal Procurement

-‘Regulations 8ystem. The AECPR Tem-

porary Regulations implement and sup-

‘plement the FPR Temporary Regula-

tions. They also contain policies and
procedures initiated by the AEC which
are to be effective for & period of @

months or less, The AEC Procurement

PUBLIC CONTRACTS

PART 9-1——GENERAL '

Sub}. to Stipulation of Confideatislity &
Order, Soule, et ol » A.P. Green
Refracterics, et L, Jackson County, MO,
Case No. #00-CV-207056

THAN 010461



(Reprainted from red

PARTMERT OF NEALTH,
EDUCATIDN, AuD MTELFAE

Food end Drug Administretion
[ 21 CFR Part 121)
FOOD ADDITIVES

Proposol Regarding Ragulction of
Prior-Sanctioned Food Ingradients

The Commissioner of Food and Druzs
is conducticg a study of Tood Ligredients
thzt have been usad in focd products
without epproval of a fcod additive Tesu-~
lation on tha ground either that they
are generally recognized as safe (GRAS)Y
or that they nre subject to a prior sanc-
tion. The Commissioner has already
published proposed procedures for the
afirmation of GRAS status or the deter-
mination of food additive status. It Is
therefore appropriate {o establish comt-
parable procedures for the regulation of
ingradients subject to prior sanciions.

Section 201(s) of ths Fedsral Frod,
Druz. and Cosmetic Act excludes irom
the defnition of “food additive”:

(4) Anysubstance Used |2 sccordadce with

a sahctlon or approTal granied prior to the

enactment ©f thia’ paranmph purssuiant w

this Act, the Doultry Producsa Inspection Act

*7.8:C. 451 mpd the fcllowing) or the

Iz=pection Act ©f Anzck 4, 1507 (34

.. 1220), s3 amerded and cxiended (21
L.8.C. 71 a=d the follo=in3):

Pursuant to this grandfather clavse, a
focd ingredient subjact to a prior sanc-
tion may not be rezuated under the food
additive provisions of the law. Such an
inrredient may, however, be regulated
undsr the gensral adulteration and mis-
pranéing provisions of the Act, and in
particular may be banned from food If
found o b2 £ “polsonous or ‘deleterious
subsiance” in  viclation of sectlon
402(a) (1) of the Act.
_ The Food and Drug Administration
between 1938 and 1953, ream@rmed Ma!

sanctions or spprovals grantad uncegine,
Federal Food and Drugs Act of 1208:nnd
glso granted addifcmal sarcHgFE¥aTa)

aporovals. The U.S. Depart=:entof Xl

. cuiture has similariy gTontad xany.sani
tions end approvels, Mot ftﬁﬂfo:{mpg.e

sanctions and approvals €7 be,;,!:-.scu"-

tained because ol the de_:én;g,tlpn of 6ld
records and the retiresjehit-ol’ personnel
involved in thess mattésy;The Tood and
Drug Administration’ hitireduestad In-
fjormaticn en pnpﬁ;sm&t,{%nwms FPR.
5310) in an effod %mﬁ’y&h files on
these matters more complete.

Whether or mot o foad ingrecient is
used 28 2 result of A dztermination that
It is GRUAS, or pursuant to a ford addl-
rive regulation, or &8 3 result ol & prl?r .

~tion, the basis for such use shouid
. matter of public record. The C:zm-

sssloner has therelore determined o
expand Subdbpart E undir Pary 121,
within which will be established regula-
tions governing all prior-sanctioned di-

ZpOEticle

&f i n“b“éo

rect and indirect food ingrecdients known
to the Com:missioner. . .
New scicatilic information requires, on
occasion. tiat additional limitations be
placed on the use of prior-sanctioned in-
gredients, Accordingly, the Commissioner
as concluced that a procedure should
also be establishied uncer which a regu-
lation in Subpart E stating the existence
ol a prior sanction may be establisherd or
amended to impose limitations upon the
use of the ingredient wheon scientific data
Justify such Umitatlons. °
A5 the 2rrs 2cticn v=der this proposed
new subjart, the Commissioner Proposes
to issue 3 regulation for tzle, which haa s
prior sanction Zor use in coating pollshed
rice. This use was.first approved in a
food Inspection decision Issuéd under the

was subsequently recogrized in the
standard of idantity for curiched rice
§15.525. Tale has also been listed p$
GRAS in §121.101(h) for use in p3per.
and paperboard used in dry food pBEX;

Federal Food 2nd Drugs Act of 1908. :ndﬁ&?ﬁﬁﬁaﬁ

iy

Produrt Tolerncs Limitations v;' rertnctiony
, N . ..
L2 BN ] eaus L3N I Y
Tole (fere ol moooneos 1o chewin
.......... ¢ rem base
athes ton-form ° 2
oy d a1 on sotisticking

. l:rnt_m {ormy ey
. 1o moiding focs] shapes,

e e . eew’

2. Subpart .E_of Part 121 is amended
as follows: L~y [ x

read, s Subpart i E--Pricr-Sanctioned
Food Ingredients™.

b..Section 131,2001 is redesignated 23
§ 12122005 “ad ¥4 121.2000 and 121.2008
are added to read as set forth below:
ﬁennal.

"ifng-:edimt whose use in food

1 >

e R Tl ARG
&N

@é&b‘%ﬁ:{;ﬁacknﬁng is subject to & prior

Sriction or approval within the meaning
rofsection 201¢s) (1) of the act is exempt.

2ging, in §121.101(1) for use in,cct‘tﬁg_i%gm classification as a food addittve,

and cotton fabrics usad in dry Iqo:&"b?c“’k-
ezinz, in an FDA opinlon letgg’x’,’ﬁ{o

e Comrmissioner will publish in this,
msubpart all tnown prior sanctions. An

{n chewing sum bsse, 2nd AiBACEDAL” interested person may submit ta the

v

opinior: letter for use os ang@ntistickin
agent in-forms used In oiAMZUYALIONS
food shapas. ; ;
Tale i5 & naturally ceecu 3

magnesium silicate @RS’ zeli~gdetined
spacifications or Hy_ﬂ_ﬁat}hﬁ%&"’~rccant
putlication  (Scifite “GIIAN141-1142,
September 17, kgfg ) b »:

ence of zstestys-1oL
used to coat rigEInds

investization! Food cnd Drug Ad-

e i s BE

ministrayerhasiconasoed this repart. A
copy ofthe.FDAFTEPOt Is on fils with the
Food gndiDing Adtinistration Hearing
Clezk? Slnceinsbéstos, arother form of

natiralanagiesium silicate, 13 carcino-
gg‘ﬁl&’@gi;;gﬁham and sstestos-form
F<iiay therefore be injurious to
Hiwhen ingesied, and sioes talc cAn
cessed to remove m3bestoa-inrm
£}eS it Is prudert to require that
which 13 o te vsed {7 the manu-

Mire of {ocd or food packazing be

G frae of asbestos-form particles.

' Therefore, pursuant to provisions of
ithe Federal Food, Draz, anod Cosmetic
Act (secs. 201(s), 408, 701(a). 52 Stat.
1035 and 72 Stat. 170483, &3 amended;
‘a1 U.S.C. 221(s), 243, 371(a) and under
suthority declegated to. him (21 CFR
2.170), the Commissioner of Food and
Drugs proposes to amend Part 121 os
follows:

1. Section 121.101 §s smended &S
foilows:

.8 Paragraphs _(h)  erd (1 - 8Te
amepded . by .2ddirg toe phemce “res
of nsbestds-form patiiclss” aiter the
werd “aic”. T T

= Cornmissioner a request for publication

of-a prior sanction, supported by evi-
dence to show that it {alls within sec-
tion 201(s) (4) of the act,

(b .Based uvpon -ccientific éata or in-
formation that shows that use of a prior-
sanctioned food ingredient may be in-
Jurious to health, 2nd thus is in violation
ol section 402(a) (1) of the act, tha Com-
missioner will establish or amend the
applicable prior senction regulation to
impose whatever limitations or concl-
tions are necessary for the safe use of

the ingredient, or to prohibit use of the
ingredient.

31212006 Tl

(n) Tale is a naturally occurring hy-
drovns magnesium silieate for which no
food grade specifications exist., Tale {s
subject to a prior sancton for use In
coating polished rice.

(b) Tale contalning asbestos-form
particles may be injurious to heaith. Ac-
cordingly, any fcod or fcod packaging
material contalning tale that is not {ree
of asbestos-form particles shall be
deemed to be sdulterated in violation of
section 402(a) (1) of the Act.

Interested 'p'ersons may, within 60 days
alter publication hersof in the FrozraL

_Rzcistzz, file with the Hesnng Clerk,

b. Pzrazroph {d)(8) 'ls amended bY:

ndding the {oilowing entry 1n'alphabet-
ical sequence: e

§ 121.101  Subatances that arc generally
receznized as safe.

Subj. to Stipulat

Department of Health, Ecuention, and |

Welfare, Room 6-83, 5600 Fishers Lane,
Rockrille, Md. 20352, written comments

{preferably in quintuplicate) regarding

thiz proposal. Comments may be sccom-

panied by a memorandu or trlef in

support thersof, I2ccelved comments may

be seen In the chove ofice durtng work-

ing Lours, Monday throuzh Friday. r
Dated: August 1, 1572,

8avx D. Frve,
Azsociate Commissioner

for Compliance.

of Confid
Order, Soule, et al. w A.P. Green

2. The.titlé of Subpars T Is revised to

o ae mm b Tt



