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ENVIRONMENTAL UPDATE

Dear Alabamians:

Ensuring the quality of Alabama's air, land. water and coastal resources is the mission of
Environmental Management. In pursuing this charge. the Department strives to adequately and
state and federal laws it enforces while dealing with increasing demands for environmental servy
ic growth, industrial expansion and public awareness of pollution problems.

This edition of ADEM Update is devoted to highlights of the 1993-94 fiscal years, a few {
include the following:

* Gov. Jim Folsom eppointed five new members of the Alabama Environmental Managemy
Richard E. Brown, a retired opthalmologist. and Ronald W, Wise, an attorney. both of Montgon
Lester, an Enterprise veterinarian, Dr. Charlowe Carter, chair of the Mathematics and Science I
College in Tuscaloosa, and R.D. Hicks, president of Hicks Enterprises in Stevenson, in 1994

* In 1993, ADEM’s Public Water Supply Branch was selected from among eight state prog
U.S. Environmental Protection Agency, for the second consecutive year, as having the best map
program;

7 The EMC voted in 1994 to increase the fish consumption rate. used jn setting water qual
pollutanis, rom 6.5 to 30 grams-per-day, based on z study commissioned by ADEM which indi
‘average of 6.5 grams-per-day was inconsistent with consumption in Alabama. Only New York 1
fish consumption rate than Alabama;

* For three successive years, dioxin levels in fish sampled downstream of Alabama's 10 bleach pulp mills have been

well below the 7 parts-per-inllion level at which EPA recommends issuance of a fish consumpti
* Alabama was selected by EPA as one of 10 states and two Indian commaunities to partici
accelerated development of a Comprehensive State Ground Water Protection Program. ADEM’

he Alabama Department of
rquitably implement the
ces precipitated by econom-

f the most notable of which

ent Commission (EMCy:
erv. in 1993: Dr. John
bepartment at Stillman

rrams in Region 1V by the
aged safe drinking water

ity standards for toxic
cated that the EPA national
ow has i rjore restrictive

pare in a pilot program for
plan was among the first

three in the nation approved by EPA;

* 1993 marked the fourth consecutive vear in which the Birmingham area {including Shel} v éoumy). the state’s only
nonaitainment area, failed to violate the ozone standard. ADEM petitioned EPA in July 1993 to[reclassify the area as

attainment,
This bicnnjum, however, was not without its challenges:

* Appropriations from the State General Fund remained fairly static. federal funding declihed slightly and fees
the Department’s operating

generated through permits and fines, while also declining, provided an increasing percentage of
udget;

* For the third straight year, ADEM failad in the 1994 session of the Alabama l.egislature
passage of a solid waste bill designed to strengthen and provide financial support necessary to
solid waste program, to make it consistent with federal laws and regulations and to provide edu
reduction, recycling and management,

I consider the tasks that this Department performs to be among the most significant in stae govemnment. Nothing is
b leading what I believe to
e goal of protecting and

more important to the quality of life than the quality of our air. land and water. 1 look forward t
be one of the finest and most dedicated groups of employees in state government in pursuit of th
preserving Alabama’s environment. T encourage the interest and suppon of all Alabamians in th

Sincerely.

John M. Smith
ADEM Directo

to successfully promote
hanage the state's existing
ration on solid waste
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BievniAL REPORT EniTiON

Commission taps Smith as

STAFF REPORT

John M. Smith was appoint-
ed ADEM director by the Ala-
bamaEnvironmental Commission
at jits Nov. 29 meeting.

Smith is a graduate of
Livingston University witha
bachelor of science degree and
served a four-year stint in the
U.S. Air Force,

He served as public rela-
tions director for the Alabama
Department of the American
Legion from 1974 to 1977 and
founded a political public rela-
tions firm in 1977,

In 1983. Smith founded
International Hytec, a computer
services firm specializing in
providing technelogical support
to both the public and private
sectors. Maxwell Laboratories,
based in San Diego, acquired
Smith’s company in 1992, At
that time. he was named presi-
dent of the Strategic Technolo-
gies Group of Maxwell Labora-
tories, where he was responsible
for applying the company’s high
technology base to new opportu-
nities in the high-growth markets
of environmental engineering.

In addition to his role at
Maxwell Labs. Smith has had a
variety of leadership roles in the
high technology and educational
arenas, the most visible of which
has been his participation in the
Cambridge Technology Group's
seminar series on the strategic
use of technology. This series is
hosted by Harvard University
and the Massachuserts Institute

of Technology in Cambridge,
Mass.

Smith also played a key role
in the birth of a new research
consortium of Historically Black
Colleges and Universities
(HBCUs) in 1993.

This consortium, supported
by the U.S. Environmental
Protection Agency, is comprised
of colleges and universities from
the five states bordering the Gulf
of Mexico and is a primary
source of support for the EPA’s
Gulf of Mexico Initiative.

Since 1991, Smith has
assisted in proposal development
for EPA funding of environmen-
tal projects at Florida A&M
University, Troy State Universi-
ty. Bishop State Community
College, Dillard University and

Prairie View A&M University.

He also worked with Au-
burn University and the U.S,
Department of Agriculture in the
development of Auburm’s Food
Institute,

Smith is chairman of the
board of trustees for Livingston
University. He previously served
as the board’s treasurer and was
a member of its finance and
budget committee. He served as
amember of Livingston’s athletic
hall of fame committee and was
president of the school's national
alumni association from 1980
until 1982.

Smith is 2 member of the
Montgomery Area Chamber of
Commerce and the National
Association of State Information
Resource Executives. Smith was
named to the 1994 list of Who's
Who Among Outstanding Ameri-

Page 2

M chief

Smith's appointment makes
him fthe third director since
ADEM’s creation in 1982. Joe
Broadwater served in that capac-
ity from the agency’s inception
unti] 1985. Leigh Pegues sarved
as the ADEM chief from 1985
unti} his retirement in November
of last year.
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«»E Documént a,pparently éz
gverstate ‘sofiie work w,hlie_
dmitting John H. Smith’s’:
involvement with a hazardous
Waste disposal busmess

Associated Press Writer L

' MONTGOMI:'.RY — ‘l’he slate’s ne{w envi-

stale off clals“that a parenlly overstated
gome of s - ‘work whfe leaving. off, his in-
golvement’ w;th a hazudous waste dlsposal
business.. -~

= On the. recommendaﬁon of Gov. .llm Fol-

- som, the state Environmental Management

Lommission voted 4-3 Tuesday to hire lohn
H. Smith as director of the Alabama Depart-
fent of Environmental Management. Smith

had worked in: Foisom's campaigns, includ- -

Ing his losing effort for gavernor.

; .Smith’s resume listed his occupation as
pres1dent of the Strategic Technologies
{roup of Maxwell Laboratories, a defense
?;2? environmental contractor in San Diego,

if.

- A Maxwell official, who asked not to be
identified, toid The Anniston Star that Swmith

had not worked for the company for several-

onths, but was still recelving commlgs!om

"

£ nvnronmental ch|ef’s resue

'"ior ear]ier oontracts. %3 i
_..»Smith wrote in"his resume that’ he: pla:.red
““the key role™ in putting together'a consor-
tium of black colleges for the Environmental -~
. Protection Agency's Gulf of Mexico Program,
The acting director of the Gulf program,

Douglas Lipka, tald The Montgomery Adver-
liser that Smilk's clalm Is not true.

“He did not play (the) key role," Lipka
said. “We have had no direct communication
with_him on that project.”
prka said Smxlh attended many of Lhe

-----

‘AA SRV LN T e e ey

mith’ claims to have worked
with the group.
" The topic he says he worked ‘on with the

‘Latin America Association was “goals .and .

objectives for the incoming administration.”
Mrs. Laverdy said that topic did not sound
[amillar.

Absent from Smith’s resume was his con-
sulting: work for Ashvins Inc., .a company
that wanted to barge hazardous waste down
Alabama rivers to Central and South Ameri-

a2y, who‘.w acnng ax Ll g,.dlrector in -
1993, whena% ch ¥ ki

sibly assisted some of the black col]eges

Another participant sald Smith played a
significant role . in putting the program’ to-
gether, but not the key role.

*He asked some good questions and made
a contribution at meetings,” sald Mack Fel-
ton, a biologist at Dillard University in New
Orleans.

Smith also helped Dillard officials write a
grant proposal. for some environmental
equipment, . but. the proposal was rejected,
Felton said. He said Smith did not have a
scientific background, bult was a conscien-
tious worker and “bélngs very good leader-
ship qualities.”

In another entry on Smith’s resume, he
lists working with the Latin American Man-
agement Association in Washington, D.C.

“Nobody- here knows anything about Mr.
Smith ‘or his company,” said Marina Laver-

Ashvins was never able to get a permit to
ship the hazardous waste. In an interview on
Tuesday, Smith described. his work for the
firm as a “favor for a friend.” But after ques-
tions arose about his resume, 'he did not
return phone calls seeking comment.

Smith’s resume also did not include a con-
tract with the Alcohol Beverage Control
Board. His company, International Hytec, re-
ceived $500,000 to computérize: ABC, but
ne\:jer completed the work, state exammers
sai

W. David McGiflert, chairman-of the Envi-
ronmental Management Commission, said he
voted against Smith because he had not had
time to check out his resume. *] wanted to
look into his past.”

Commission member Ron Wise said he
voted for Smith because he felt he was well
quahfied for the job. )

. 133508
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‘By Greg Jaffe

ADVERTISER STAFF WRITER

The Alabama Environmental Management
Commission. lupped o controversial friend of
Gov. Jim Feolsom's to head the state’s envi-
ronmental agency.

John M. Smith was named Tucsday as di-
reclor of the Alsbama Department of Envi-

Enviromenta’ists protest n_w ADEM chief

got 1o figure out our options and how we can
legatly challenge this.”

Mac Parsons, a former slate senator, said
he would fight Mr. Smith’s appointment on
the grounds Lhat he was not qualified for the
position.

“Apparently someone has a grudge against
the environment,”” Mr. Parsons said. “Any ex-
peticnoc he hgs <ealing with the environment

U.S. Environmental Protection Agency's Guif
of Mexico program.

Environmentzalists said that despile his
work in the Gulf of Mexico, Mr. Smith’s re-
cord on the eavironment has been spotly.

In the carly 1980s, according to ADEM re-
cords, Mr. Smith was a public relations con-
sullant for Ashvins Inc., & company that
sought to trunsport barges of hazardous waste

ronmental Managemeni by a 4-3 voic.

“f am appalled,” said Sheila Holbrook-
White, the Alabama coordinator for the Sier-
ra Club, shortly afler the vote, “'1 think we've

T

Mr. Smith did not attend the meeting, but
said Tuesday night that his experience for the
position consists of extensive work with the

Y (.;

company planned on dumping the waste ir;
Please turn to ADEM, SA

wl

133509
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Central and South America, but
never received a permit.

In a news telease at the time,
Ashvins Ine. promised to remove
hazardous waste and dump it in
foreign countries without reveal-
ing the names of the companies
that generated the waste.

“QOnce the foreign company
takes the waste material. it
assumes complete responsi ibility,”
the news release states, “... While
it is known what substances are
handled, it is not known where
(the hazardous material) was gen-
erated. This method holds the
generator's name in confidentiali-
ty and eliminates any liability.”

Mr. Smith said he never
worked for the company. but pro-
vided advice to a friend who was
involved. “My advice to them
was to fold up and get out of Jef-
ferson County,” where the com-
pany had planned 1o store waste
temporarily, he said.

The man who headed Ashvms
Inc., Everett O. Harwell, was sen-
tenced in 1987 to three years in
federal prison for illcgally dump-
ing hazardous chemicals in Dal-
ton, Ga. He also lied to . federal
officials about ‘the hazardous
waste, according to court records.

The dumping oecurred in the
early 19805, about the same time
Mr. Smith was associated with

Ashvins  Inc., according to
ADEM records.
Mr. Harwell’s company now,

operates the landfill in Haleyville,
which is regulated by ADEM.

The three commission members
who- voted against “Mr. Smith
complained that no other candi-
dates were considered.

*1 believe it would be a serious
mistake 10 (name John Smith di-
rector} and not look at anyone
else,” said Stanley Graves, th
only commission member not ap
pointed by Gov. Folsom.

But -Mr. Smith’s supporters
said it would be unfair to put off
voting ‘on ‘Mr. Smith after stories
about his candidacy appeared in
Alabama newspapers,

“John Smith’s name has been
thrown out in the papers as a Fol-
som crony,” said Ron Wise, a
Montgomery lawyer who serves
on the commission. “It's unfair to

T ™

JULIE HUNTER-COBB/STAFF

Dr. 1ohn Lester, & mamber of the Environmental Management

Commlission, nominates John Smith to lsad ADEM.

throw his name out today a
not vote on it."”

job. and -that -environmentalis
who were complaining about the
selection would be upset regard-
fess of who was selected.

“For what this position pays, it
will be very difficult to get anygne
any better,” Mr. Wise said.

Mr. Smith will replace acting
director Jim Warr and will be
rr
(-1

peid 371,000 a year. Mr. W]
was named acting director in
cember 1993, when thcn~d|r
Leigh Pegues resigned.

Gaov. Folsom's office distfib-
uted Mr. Smith's resume 10 Efvi-
ronmental Management Com
sion members several months
and encouraged his sclection.

Mr. Smith's work for the
ardous waste company Ash

Inc. does not appear on the re-
sume, but is documented 4\
i}

lS-

ADEM records.

Ms. Holbrook-White, pointfing
to Mr. Smith’s lack of experience,
satd his appointment

“'‘appear to be a political favor

Mr. Smith wesponded that he
and the governot ‘‘have
friends for years and years. 1
never asked my friend to i
ence anything or anyone on -my

behalf.”

Prior to his appointment, Mr.
Smith was best known as the
owner and founder of Montgom-
ery-based International Hytec. In
ternational ‘Hytec was the recipi-
ent of a controversial contract t¢
computerize the Alcoholic Bever
age Control Board. State examin.
ers said Mr. Smith “acceptec
$500,000 in state money for the
project but did not compicte !ht
work.

But it is Mr. Smith’s relauon
ship with Mr. Harwell anc
Ashvins Inc. that worties crmron
mentalists the most,

Several residents .of Haleyvill
have fought the expansion of Mr
Harwell's landfil), saying that Mr
Hurwell's past, which include
serving 10 months in federal pris
on for dumping chemicals, shouls
disqualify him.

Even Gov. Folsom sought t
distance himself from Mr. Has
well, when the landfill operato
donated $7,500 to his campaigr
Gov. Folsom returned the money
said Peggy Roberts, a spokes
woman for the governor.

“It sounds like it's the fo
guarding  the henhouse." sai
Gene Church, a Haleyville law
yer, when he leamed of M
Smith's appointment.
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NO Cro ies At ADEM%

Agency Needs Fair But Tough Chief

THERE WILL BE a great hoopla in coming weeks as the -
incoming James admipistration hames new directors for many
- state agencies. But at feast one agency — the Alabama Depan-

.' ment of Environmentd! Management — will be getting a new
i ,,dxrccmr even though the change is not directly tied to the

& .
)

-by a state board inste

But don’t let the faqt that the ADEM director will be named
of the new govemor fool you; this ap-
pointment could prov just as political as any change made by
the incoming adminisration.

Itis erucial to envirpnmental protection and to industry alike
that the new director of ADEM is not someone who will be
seen as a political crony or a tool of any special interest. But a
crony may well be what the state gets. '

ADEM, the state’s primary environmental régulatory agency,
is overseen by a seventmember panel, the Environmental Man-
agement Commission The commission hires the director of
ADEM. The membersiof the panel are appointed by the gover-
nor, with the consent gf the Senate.

5o while the governor doesn't directly hire the ADEM direc-
tor, he does name the people who do the hiring. Usually, how-
ever, no single governor dominates thal process because the
termns of commission members are staggered sa that no single -
governor namcs all of them,

But the staggering process has been undercut by the current

Folsom administration.
led by, according to at
eral Environmental M

Folsom named replac

Thanks to stalling tactics in the Senate

least one source, Sen. Crum Foshee, sev-

agement Commission members named

- by former Gov. Guy Hunt wese never confirmed. So Gov. Jim

ents for those commission members as

well as a couple of others. giving him influence over almost all
of the current commisgioners,

That sets the stage for Folsom — or somcone closc to him, .
perhaps even Foshee -1 to 1ty in the waning days of the Folsom
administration to pressure the Envirofimental Management
Commission to name 4 crony to be the director of ADEM.

THAT POSSIBILITY IS enhanced by repons that John
Smith, a Folsom politital backer with no expertise in environ- °
jnental management, i in the running for the director’s post,

Smith was the recipient of several controversial contracts
with the state Alcohol Beverage Control Board and served as
spokesmait for a busingss that wanted to set up a hazardous
waste storage facility several years ago in Jefferson Counnty.

“The Environmental Management Commission has had a year
now to choose a new djrector for ADEM. It has a career agency
employee serving as aqting director, so therc is no harm in the
commission taking a fgw months more to conduct a full search
for.a qualified director

After the search has narrowed the choices to a few finalists,

their names should be
ma can judge whether
* The Environmental

ade public so that the cltizens of Alaba-
e best candidate is ultimately chosen.
Managemétit Commission will be doing

the public a grave dissdrvice if it chooses a polmcal crony for
tﬂns,gg-lmponam post. ADEM desperately’ geeds as its director
someohg with professignal credentials who can éam the respect -

of envxmnmcntnlxsts ard dcvelnpm atike, % 5

A 4L,
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Environmental Mi.agement Commission Names }
Sterra Club Sues

PAGE 18

ohn S(uth Director of ADEM

At its November 29 meeting, the Alabama Environmental Management Commissior

by a4 to 3 vote, named John Smith as the new director of’

ADEM.

The appointment was sure to be controversial. In fact, the Sierra Club has sued th

seven-member Commission over the appointment. The su
experience to manage the environmental agency. The Sier
a crony of outgoing Governor Jim Folsom. Sjerra Club 4
Holbrook-White said, “The Sierra Club opposes political 4
people and husts the environment and the public health in

In the weeks before the Commission meeting, it
consider a director appointment, instead waiting for Govd
However, days before the meeting, the possibility of the
Folsom, began to be considered a reality. News that the a
great deal of media criticism across the state with c¢ries ¢
circulated Mr. 8mith’s resume to several commission men
bying for the appointment. ADEM has been without a dis
Pegues last December. At that timne, the commission said
the agency until after the November elections. Six of th
appointed by Folsom, three of whom were sitting on their

-Mr. Smith’s nomipation was made by Dr. John Lg
and one of the newest commission members. The Co
director position which pays approximately $71,000. M
viewed by the Commission and the nomination did not
agenda.

it claims Mr. Smith lacks the neede
ra Club also claims that Mr. Smith i
b labama chapter coordinator Sheil
tronyism that thwarts the will of th

the process”.

appeared that the panel would nc
rnor-elect Fob James to take office
appointment of Smith, a friead ¢

bpointment may be made received

f cronyism. Governor Folsom ha

hbers last summer and has been lot
rector since the resignation of Leig
that it would not name a director fc
B seven commission members wer

first commission meeting.

tster, a veterinarian from Enterpris

ssion had made no search to fill th

r. Smith was never formally inte:
appear on the commission meetin

Mr. Smith worked briefly as a consultant for a company attempting o transport hazarc

ous waste to South America. He also played a role in orgar
for the EPA. His company, International Hytex, received

izing a consortium of black college

a contract to computerize the AR

Board. State examiners claim that he accepted payment from the state for the job but did n¢

complete the work,

7 vl
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SCAN SYSTEM Tuesday, Ngvember 28, 1994 4:24 pM

Subj: New ADEM Director

The Alabama Environmental Management Commission today, by a
vote of 4-3, approved the nomination of John Smith as the director
of ADEM.

This appointment is surely to be controversial. During the
last few days, the possibility of the appointment ?ag recelved.a
great deal of media criticism across the state claiming Mr. Smith

is a Folsom crony. Governor Folsom circulated Mr. Smith's resume to

several commission members -last sumner and -has been lobbying for t
appointment. ADEM has been withoutr a director since the resignati

Leigh Pegues last December. 2: that time, the c¢ommission said thag

not name a director for the agency until after the November genera
election. Six of the seven comission members were appointed by F
Three of these assumed their duties with the commission at today's
meeting. There could be a legal challenge of these three appointm
possibly by the incoming Attorney General.

The nomination was made by Dr. John Lester, a veterinarian
Enterprise and one of the newest cormission members. Voting for t
appointment were: Mr. Hicks, Dr. Brown, Mr. Wise, and Dr. Lester.
d Dr. Carter,

Just before the vote, the commission failed to approve, by a vote
3-4, a motion by Mr. Graves to table the nomination and establish
national search.

According to an article in today's Montgomery Advertiser, m
of the opposition to Mr. Smith was Irom environmental groups claim
that he lacks the necessary experience and that the appointment wo
simply be a political favor. Mr. Smith's company. International H
received a controversial contact to computerize the ABC Board. St
examiners claim that he acceptec payment from the state for the jo
but did not complete the work.
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