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COMPLAINT

Plaintiffs, through undersigned counsel, sues defendjhts,
Associated Lead, ("Associated Lead") Inc.; National Lead Indus-~
tries, Inc., ("National Lead Industries®); National Lead Indus-
tries, Inc., Pigments and Chemicals Division ("Pigments and
Chemical Divisions"); National Lead Company, ("National Lead")
N.L. 1Industries, Inc. ("N.L."); Arthur Stiffel, M.D.; H. M.
Aberico, M.D.; Claude P. Brown, M.D.; Prancis J. H. Renzulli,
M.D.; Sidney Lerner, M.D.; and Mine Safety Appliance Company and
for their causes of action, plaintiffs respectfully state:

1. Plaintiffs herein are:

Robert McCullough and Precilla McCullough, husband and
wife, who live at 6534 N. 18th Street, Philadelphia, Pennsylvania
19126.

2. Defendants herein are:
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a. Associated Lead, Inc., is a Delaware corporation
with its principal place of business at 2545 Aramingo Avenue,
Philadelphia, Pennsylvania 1912S. '

b, National Lead Industries, Inc., is a Wew Jersey
corporation with its principal place of business at 2545 Aramingo
Avenue, Philadelphia, Pennsylvania 1912S.

¢. National Lead Industries, Inc., Pigments and Chenm-
ical Division, is a division and/or affiliated corporation of Na-
tional Lead Industries, and it has its principal place of busi-
ness at 2545 Aramingo Avenue, Philadelphia, Pennsylvania 1912S.

d. National Lead Company is a New Jersey corporation,
with its principal place of business at 2607 East Cumberland
Street, Philadelphia, Pennsylvania 1912S. : ¥

e. N.L. Industries, Inc. is a New Jersey corporation
with its principal place of business at 2545 Aramingo Avenue,
Philadelphia, PA, 19125.

f. Arthur Stiffel, M.D., is an individual residing or
having an office at 1107 E. Erie Avenue, Philadelphia, Pennsyl-
vania 19124. |

g. H. M, Aberico, M.D., is an individual, residing at
or having offices at 900 E. Bowell Street, Philadelphia, Pennsyl-
vania 19149. :

h.. Claude P. Brown, M.D., is an individual, residing
at or having offices at'1930 Chestnut Street, Aldine Professional
Building, Philadelphia, Penntylvahia 19107.

i. PFrancis J. A. Renzulli, M.D. is an individual who
has offices at 2545 Aramingo Avenue, Philadelphia, Pennsylvania
19125, )
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3. Sidney Lerner, M.D., is an individual who has
offices at the University of Cincinnati, 3233 Bden S8treet, Cin-
cinnati, Ohio, 45267. At all times herein, Dr. Lerner d4id
business in Pennsylvania, County of Philadelphia.

k. Mine Safety Appliance Company, is a Pennsylvania
corporation with its principal place of business at 609 Penn
Center Boulevard, Pittsburgh, Pennsylvania 15235.

1. Unknown medical offices who performed certain med-
ical services, health tests or other tests on Mr. McCullough.

3. The amount in controversy is in excess of $20,000
exclusive of interest and costs.

. 4. This Court has jurisdiction of this matter pursuant to
42 Pa.C.S.A. §931. | o 1

5. This Court has venue of this matter pursuant to Pa. R.
-Civil Procedure, under 1006, 1042.

6. In or around 1960, defendant, National Lead Industries,
owned and operated a lead smelting and/or refining plant at 2545
Aramingo Avenue, Philadelphia, Pennsylvania 19125. National Lead
Company and National Lead Industries, Pigments and Chemicals Di-
vision, were and remain subsidiaries to National Lead Industries
and N.L. Industries.

7. Upon information and belief, the operations of the
plant at 2545 Aramingo Avenue included, but were not limited to
the manufacture, refinement and/or use of white lead, red lead,
rlithahge, sugar of lead, arsénate of lead, lead chronate, 1lead

sulphate, l2ad nitrate, fluo-silicate.
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8. In or around 1967, Rational Lead changed their name to
N. L. Industries. In all other respects, the plant at 254S
Arazingo Avenue remained the sanme.

9. In or around 1980, Associated Lead purchased and/or
otherwise acquired the plant at 2545 Aramingo Avenue from Ra-
tional Lead Industries. |

10. Upon information and belief, the operation of the plant
included, but was not limited to the ianufactute. refinement and/
or use of white lead, red lead, lithange, sugar of lead, arsenate
of lezd, 1lead chronate, lead sulphate, lead nitrate, fluo-
silicate.

"11. At all times material hereto, the aforementioned de-
fendants provided services and products either directly to piain-
tiff or through his employer which they represented were for the
purposes of protecting and keeping safe the plaintiff from injury
and illness caused by lead and other chemicals, harmful vapors,
dust, noise and ahy other damaging exposure by reason of his em-
rloyment in the metals smelting and refining plant.

12, Plaintiff was employed by Associated Lead, Inc., and
its predecessors in interest for a period commencing on or about
the year 1960, to on or about the year 1980.

13. At -all times material hereto, Associated Lead Inc., and
its predecessors in interest, were engaged in the business of
smelting and refining secondary lead based scrap materials and
other heavy metals.

14. At all times material hereto, the plaintiff was exposed

to heavy metals, including without limitatior lead scrap, lead
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dross, molten and hot lead, éad-iun, arsenic, cheamicals, hatltul
dusts and vapors and excessive nq,lu, among other noxious
substances produced at the secondary lead smelting facility.

15. At all times material hereto, plaintiff made use of ahy
and all clothing and devices provided to him at the work place
for the purpose of preventing the plaintiff from contracting
injury and illness by reason of exposure to heavy metals, chem-
icals, vapors, dust, noise, lead, cadmium and arsenic, among
other toxic substances within the lead plant.

16. At all times material hereto, plaintiff relied upon the
representations made by his superiors that the clothing and de-
vices would protect and keep him safe from toxic lead poisoning,
arsenic poisoning, cadmium poisoning, kidney disease, renal tfil-
ure and other injuries and impairments related to toxic heavy
metal exposure, chemical exposure, and exposure to other toxic
substances and noises within the lead facility. |

17. As a direct result of his reasonable reliance upon
those ‘prodvucts, devices and services, plaintiff has contracted
toxic heavy metal poisoning, lead poisoning, renal dysfunction,
deafness and all other injuries and impairments, psychological
and physiological, precipitated and enhanced by plaintiff's
exposure to his toxic work environment. Pl;intiff has been
permanently injured and disabled therefrom.

18. At all times material hereto, all of the defendants had
actual and/or constructive knowledge of the medical and health
risks to the plzintiff created and enhanced by plaintiff's :x-

posure to lead, arsénic, cadmium, heavy metals and chemicals,
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loud noises and the toxic vapors, dusts, fumes and noise given
off or produced by the same in the vorkplace.

19. MWotwithstanding the knovle69§ of all defendants, each
of them wilfully, wantonly and i{n reckless disregard of the con-
sequences, Or negligently, failed to notify the plaintiff of the
degree and severity of this risk and assured plaintiff of the
safety of the procedures followed and safety precautions taken.

20. Defendants failed to provide and/or they provided im-
proper or inadequate notices or warnings to plaintiff of the
risks of his work environment, misrepresented the safety of the
workplace, concealed the harm they knew or should have known was.'
beiné caused plaintiff by his work exposure and otherwise
breached their respective duties to the plaintiff. 4

21, As a direct result of his reliance upon the products
and devices aforementioned, plaintiff has in the past and will in
the future be unable to attend to his usual duties and responsi-
bilities, be unable to work or be employed, be unable to enjoy
life's joys and pleasures and advocations to his great loss as
follows:

a. Loss of employment which may continue indefinitely

into the future at a loss of earnings in excess of $20,000.00 per

year;
b. Reduced earning capacity as a result of his impair-
ment;
c. Loss of general health, sttengﬁh. welfare and vi-
tality;

d. Loss of consortium;
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e. He has been required to apply for pubdblic assistance
to his great embarrassment and humiliation;

f. Be has suffered great pain, inconvenience, embar-
rassment, mental anguish and humiliation, including emotional and
psychogenic overlays which may and will continue into the future;

g. Be now suffers, or may in the future suffer, the
following medical conditions;

toxic lead poisoning, adverse hematological effects,
anemia, gastrointestinal ailments, anorexia, nausea,
vomiting, diarrhea, constipation, colic, neurological
effects, headache, insomnia, lead encephalopathy, per-
sonality changes, bad dreams, hyperirritability, trem-
ors, sensory and motor dysfunction, renal dysfunction,
chronic interstitial nephritis, chronic hypertension,
gout, cardiovascular abnormalities, cerebrovascular
abnormalities, impaired adrenal and pituitary function,
pulmonary dysfunction, impaired hearing, lassitude,
severe muscle and joint involvement, psychological and
psychiatric problems, impotence, loss of sexual drive,
deafness and such other medical and emotidnal
conditions as treating and examining specialists £find
to be caused, precipitated, aggravated or enhanced by
the work exposure. )

22. As a direct result of his reliance upon the products
and devices aforementioned, and ineffective health screening and
medical care, negligence, éa:elessnes:! intentional miscenduct,
concealment, breach of duty, and violation of law by the defend-
ants, plaintiff has in the past and will in the future be re-
quired to expend large sums in the care and treatment of his in-
jury, and may require future hospitalization.

23. The»afOtesaid injuries were caused, aggravated’and en-
hanced by the negligence, carelessness, intentional conduct and
concealment of the defendants, their agents, servants, workers
and employees acting in the course and scope of their employment

or agency, all tc the injury and damage to the ;iaintiff.
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24. Plaintiff was at all times up until Pebruary of 198S
unavare of the nature and cause of his injuries or the causal
relationship of those injuries to his overexposure to lead ar-
senic, cadmium, loud noises and other noxious substances within
his work place.

25. Neither plaintiff employee nor plaintiff-wife could
rezszonably have discovered the nature and cause of plaintiff-em-
ployee's injuries or the relationship between these injuries and
his overexposure to toxins within the work place due to defend-
ants' misrepresentations and their intentional, wilful, wanton,
reckless, or negligent, concealment of such information from
plaintiff-employee and from plaintiff-wife and from appropriate
state agencies. ;

26. The nature and cause of plaintiff's injuries and the
relationship between those injuries and his'ove:expos¢:e to tox-
ins within his work place was unknowable to plaintiff-employee
and plaintiff-wife piio: to Pebruary, 198S. -

27. Plaingiffs could not h;§e brought this action earlier
than rebfuary l, 1985, due to defendants’ misrepresentations and
concealment. This action is timely filed in view of the applica-
bility of the ®"discovery rule”-to this case.

28. The negligeﬁce, carelessness and intentional conduct of

defendants, their agents, employees and servants causing damage

to plaintiff is as follows:
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COUNT ONE
(vs. Associated Lead, Inc.)

29. Plaintiff repeats and realleges each and every allega-
tion contained in paragraph 1 to 28 inclusive of this Complaint,
with the same force and effect as if fully set forth and repeated
herein.

30. - On or about the year 1979, defendant Associated Lead,
Inc., purchased the aforementioned secondary lead smelting and
refining facility located at 2545 Aramingo Avenue from defendant
NL Industries, Inc., its predecessor in interest.

31. At all times nmaterial hereto, from the first date of
his employment to the date of his termination, plaintiff was em-
ployed at the 2545 Aramingo Avenue lead facility. ¥

32. Prom the time of its purchase in_1979 through 1980, and
subsequent thereto, defendant Associated was notified by state
and federal authorities, management personnel and defendant med-
ical physicians that its employees in the lead facility were be-
ing overexposed to lead, arsenic, cadmiunm, loﬁa noiseé and other
toxic substances and were manifesting symptoms of lead, heavy
metals poisoning and other chemical poisoning and their related
forms of illness and injury.

33, Prior to Associated's purchase of the facility, its
predecessor in interest, NL Industries, had instituted a ptdgram
vhereby a medical health practitioner would conduct periodic med-
ical examinations for lead toxicity of each employee.

34. Upon information and belief, after Associated‘’s pur-

chase of the facility, defeniant Associated entered into a con-
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tractual relationship with defendant physicians for the purpose
of continuing the periodic medical examinations to prevent lead
arsenic, cadmium, loud noises and other toxicity in plaintiff.
Knowledge of the nature and format of this contract is within the
exclusive possession of Associated Lead.

3S. The intentional and/or reckless misconduct of defendant
Associated Lead consisted of the following:

a. PFailure to make the workplace safe from lead, heavy
metals, dust, dirt, chemicals, noise and other toxic substances;

b. Failure to warn the plaintiff of the danger of
lead, arsenic, cadmium, dust, dirt, chemicals, noise and heavy
metal toxicity from long-term eiposute:

¢. Pailure to inform the plaintiff of the symptoms‘of
toxic long-term exposure to lead, arsenic, cadmium, dust, di&t.
chemicals, noise and other toxic substances;

4. Pailure to warn the plaintiff of the danger of
lead, arsenic, cadmium, and heavy metal toxicity being trans-
ferred to the employee's innediatelfanilyf

e. Failure to inform the plaintiff of the long-term
effects of lead, arsenic, cadmium and chemical poisoning once
contracted;

£f. Failure to inform the plaintiff that the safety
measures being inpleménted and adhered to were not protecting the
employees from lead poisoning, arsenic and cadmium poisoning or
overexposure to other toxic elements;

g. Pailure to inform the plaintiff that the medical

health services being provided were no: remedial and were not

R
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protecting the plaintiff from lead poisoning, arsenic and cadmium
poisoning or overexposure to other toxic elements;

h. Pailure to warn the plaintiff that the safety gear
and pzbducts being utilized were not protecting the plaintiff
from lead poisoning, arsenic and cadmium poisoning or exposure to
other toxic elements;

i. Representing to the plaintiff that strict adherence
to the safety program and directives given with respect to the
use of safety gear and medical health services would protect the
plaintiff from lead, arsenic, cadmium and exposure to other toxic
elements;

. j. Pailure to inform the plaintiff that his high blood
lead levels would result in lead poisoning, kidney disease, renal
failure, heart failure and related injuries; L

k. Pailure to inform plaintiff that remedial medical
treatment was required io prevent of correct the ill effects be~
ing causéd by his high blood lead levels;

1. Pailure to remove plaintiff from the highly toxic
lead, arsenic, ~admium and heavy metal infested environment prior
to the date when plaintiff was terminated;

m. Pailure to render proper health screening, medical
care and treatment to the plaintiff;

n. Failing and/or refusing to act upon results of
tests administered to employees ahd failing to follow prudent
medical and safety procedures:;

o. Intentionally failing to inform plaintiff of his
health condition;




-3 Such other {ntentional acts and omissions as
revealed by discovery in this case.

36. Plaintiff's injuries bave been directly and/or proxi-
mately caused by defendants' intentional, wilful and wanton acts
and onissions. Defendants' knowing concealment of plaintiff's
illness has caused plaintiff to suffer severe injuries and/or
have caused plaintiff to suffer enhanced injury and disability.

WHEREPORE, plaintiff denand§ judgment against defendants on
this Count in excess of Twenty Thousand Dollars ($20,000.00) in
addition to interest and costs, an amount in excess of that re-
quired for compulsory arbitration. |

' COUNT TWO
(vs. Associated Lead) 4

37. Plaintiff repeats and realleges each and every allega-
tion contained in paragraph 1 to 36 inclusive of tﬁit Complaint,
with the same force and effect as if fully set forth and repeated
herein.

38. Defendant Associated Lead deviated from éccepted's:and-
ards of operation for an industrial facility by intentionally,
wilfully, wantonly and, with reckless indifference, causing in-
jury to plaintiff by their:

) a. Pailure to make the workplace safe from lead, arse-
nic, cadmium, heavy metals, du;t, dirt, chemicals, noise and
other toxic elements and vapors;

b. Failure to warn the plaintiff of the danger of
lead, arsenic, cadmium, dust, ditt, chemicals, noise and heavy
metal toxicity from long-term exposure;
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c. Pallure to inform the plaintiff of the symptoms of
lead poisoning, arsenic and cadsium poisoning and other toxic
poisoning caused by long-term exposure;

4.  Pailure to warn the plaintiff of the danger of
lead, arsenic, cadmium and other chemical toxicity being
transferred to the eaployee's immediate family;

e. Pailure to inform the plaintiff of the long-term
effects of lead, arsenic, cadmium and other chemical poisoning
once contracted;

f. Pailure to inform the plaintiff that the safety
measures being implemented and adheted to were not protecting the
employees from lead poisoning, arsenic and cadmium poisoning or
ove:;xposute to other toxic elenments;

g. PFailure to inform the plaintiff that the ledftal
health services were not remedial and were not protecting the
plaintiff from lead poisoning, or overexposure to other toxic
elements;

h. Pailure'tq_warn the plaintiff that the safety gear
and products being utilized were not protecting the plaintiff
from lead poisoning, arsenic and cadmium or overexposure to other
toxic elements;

i. Failure to train plaintiff in the proper use and
maintenance of the safety devices being provided;

j. Representing to the plaintiff that strict adherence
to the safety program and directives given with respect to the
use of safety gear and medical health services would protect the
plaintiff from lead poisoning, arsenic and cadmium poisoning and
exposure to other toxic elements;

-l13-
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k. Intentionally concenlihg from plaintiff that his
high blood lead would result in lead poisoning, heavy metals
poisoning, toxic effects of arsenic, kidney disease, renal

failure and related injuries;

1. Pailure to inform plaintiff that remedial medical
treatment was required to prevent or correct the ill effects be-
ing caused by his high blood lead, and other chemical levels:

m. Pailure to remove plaintiff from the highly toxic
lead, arsenic, cadmium and heaiy metal infglted envitpnlgnt prior
to the date when plaintiff was’tendeted injured;

''n. Pailure to tendetlptoper medical care and treatment
bto the plaintiff, | ‘ ;

©. Pajilure to provide plaintiff with adequate respira-
tory protection, medical screening and treatment and apptopr{gte
engineering controls to prevent plaintiff's daily overexposure to
workplace toxins;

p. Failure to adequqtely supervise the performance of
defendant-physicians in éhe implementation of the medical regime

and administration of tteaﬁnent to plaintiff;

q. Intentional cbﬁcealment of the injuries and dis-
abilities being incurred by plaintiff due to his overexposure to
toxins within the work environment;

r. Such other intentional, wilful, wanton and reckless
acts and omissions as are revealed by discovery.

38. Defen¢ant, Associated Lead, knew or should have known
of 1njury to plaintiff that w&uld be caused by their refusal

and/or failure to act in correcting the dangerous work environ-
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ment and by refusing and/or failing to adeguately warn plaintifg,
yet recklessly disregarded the conseguences of such failure.

39. Plaintiff's injuries have been directly and proximately
caused by defendants' intentional, wilful and wanton acts and
omissions. Defendants' kndvinq concealment o©of plaintiff’'s
illness has caused plaintiff's severe injuries and/or have caused
plaintiff to suffer enhanced ihjury ind disability.

WHEREFORE, plaintiff demands punitive damages on this Count

in excess of Twenty Thousand pollar: ($20,000.00) in addition to
interest and costs, an amount 1n excesa of that required for com-
pulsory arbitration. |

COUﬁf TEREE

(vs. Associated tead) .

40. Plaintiff repeats and realleges each and every allgga-
tion contained in paragraphs 1 to 39 1nc1usivo of this Complaint,
with the same force and effect as if fully set forth and repeated
herein. |

41. Defendant Associated Lead had an implied contractual
obligation to plaintiff to assure that plaintiff's health would
not be adversely affected by virtue of plaintiff's work with, and
exposure to, lead, arsenic, cadmium, lcid noises and other toxic
elements. ,

42, Defendant Associated represented to plaintiff that a
proper and adequate medical regime would be maintained pursuant
to defendant's implied contractual obligation.

43. Associated Lead knew ﬁhat if they did not properly per-

form its implied contract. plaibtiff would incur injuriss includ-
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ing but not limited to those set forth in Paragraph 21 of this
Complaint. . )

44. Defendant Associateé Lead has breached thil contractual
obligation, causing plaintiftqtoube harmed by such breach.

45. Plaintiff's’injuriég have been directly and proximately
caused by defendant, Associatéd Lead's breach of contract.

WHEREFORE, plaintiff demands judgment against defendants on
this Count in excess of Twenty Thousand bollarsk($20,ooo.00) in
addition to interest and cosfs, an amount in excess of that re-
quired for compulsory arbitraiion.

counr_POUR
{(vs. Mine Saféty Appliances Co.)

46. Plaintiff repeats and realleges each and every allpga-
tion contained‘in paragraphs 1‘to 45 inclusive of this Complaint,
with the same force and eff;ct as if fully set forth and repeated
herein.

47. At all times relevant hereto, defendant Mine Safety Ap-

"plianc;s Company was in the business of designing, producing,

manufacturing, vending and distributing industrial safety gear
and devices for use in the workplace and for the stated purpose
of eliminating or reducing to safe working levels employee expos-
ure to air pollutionzcaused by‘toxic substances.

48. At all times relevant hereto} defendant Mine Safety Ap-
pliances Company produced and dist:ibutgd to defendant, Asso-
ciated Lead, and their predecessors in interest, :#fety gear,

products and devices, for use at the subject facility at 2545

‘Aramingc Avenue, Philadelphia, PA.
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49. The {ntended pu:poie for the purchase and sale of the
safety gear, products and devices aforementioned was to eliminate
or reduce the exposure to lead, arsenic, cadmnium dusts and other
toxic substances to a safe vo:kin§ level. ,

50. Among the subject Qeat. produét: and devices sold for
use at the 2545 Aramingo Avenue were respirators, safety glasses,
face shields, helmets, exhaust hoods, movable ventilating ducts,
and emission control devices for the receival and reclamation of
heavy metal dust in said gear, their attachments and accessories.

51. During the course of‘his use and reliance on the afore-
mentioned gear, products and devices as intended, piaintiff con-
tracted lead, arsenic, cadmiun‘and other cheanical poisoning, kid-
ney disease, renal failure, heart failure and related lnjutxes by
reason of the breach of warranty, negligence and other tottious
conduct of defendant Mine Safety Appliances Company.

52. The breach of warranty, negligence and other tortious
conduct consisted in and of the gear, products and devices when
sold, each being dangerous and‘éeféctive; being not merchantable;
being unfit for its intended ordinary use; being unfit for its
special and specific use; and‘in other ways being Qangetous and
defective and each product, ge#t object, and device did not con-
form to its descript;on and did not perform in the manner de-
scribed nor was it éesigned properly to protect the plaintiff
from overexposure to lead, anq other toxic elements within the
work environment. ‘ ,

S3. Defendant, with knowledge of the actual or probable use

of the eqguipment as aforesaid, failed tc give adequate or proper
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wvarning of the limitations in the use of its products and was
otherwise negligent and catcl{ss in providing information and in-
structions in the use thereof; and misrepresented the effective-
ness of the use of its products thereby rendering the same dang-
erous and defective when used]in a manner within the reasonable
product use e:pectacion#.

54. Defendant Mine Safeﬁy knew or should have known that

its breach of warranty, negligence and other tortious conduct,

and that such acts, omissions gﬁd breaches would cause those in-
‘Juries to plaintiff outlined in Paragraph 21 of this Complaint.
WHEREFORE, plaintitt denaﬁds judgment against defendant Mine

Safety Appliances Conmpany on this Count for an amount in excess
, ‘ ; .

of Twenty Thousand Dollars (510,000.00) in addition to integgst

and costs, an amount in excess of that required for compulsory
arbitr-ation.

COUNT PIVE

(vs. Mine Safety Appliances Company)

55. Plaintiff repeats and realleges each and every allega-

tionvcontaipgd in paragraphs 1 to 54 inclusive of this Complaint,

with the same force and effect as if fully set forth and repeated
herein.

56. Defendant Mine Safetyjhppliances Company by its agents,

servants, workmen, and enmployees were negligent and careless in

the design, construction, manufacture and sale of each of the

aforementioned gear, products and devices, thus placing into com-
merce an industrial safety device that was dangercus and defec-

tive as averred herein.
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$7. Each product, pieceict safety gear and device vas dan-
gerous and defective and negiigently and carelessly designed and
sanufactured in that: _

a. It was not ptovided with proper and adequate warn-
ings in its use,’the contreindications to its use, and the effec-
tive limitations of its use; | | |

b. It was not fit for its intended use or purpose,

c. It was not provided with p:oper gue:ds and protec-
tive devices;

d. It was defective in that it malfunctioned or func-
tioned improperly:

e. It was unreasonacly dangerous for its intended use;

f. It was not equipped or provided with minimal safety
devices‘and appliances; _ ¥

.c. It did not confcrﬁ to laws, rules and regulations
of the United States, the Comgon&ealth of Pennsylvania, the City
of Philadelphia or the agehcies or departments thereof;

h. It was otherwice dengerous and defective and de-
fendant was otherwise careless and negligent.

58. Defendant Mine Safety Appliances Company is strictly
liable to plaxntiff and is liable to plaintiff pursuant to 5402A
of the Restatement of Torts 2nd in that each product, piece of
safety gear and dev{ce was defective when s0ld and created the
unreasonable risk of injuty o: harm to the foreseeable users
thereof, and was negligently and carelessly des;gned and manu-

factured.
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WHEREFORE, plaintiff demands judgment from defendant, Mine
Safety Appliances Company, on this Count for an amount in excess
of Twenty Thousand Dollars (3?0.000.00) in addition to interest
and costs, an incﬁnt inkexcegs éffthat‘réquixQdkfot compulsory
arbitration.

COUNT SIX

{vs. Arthur Stiffel, M.D., A.M. Aberico, M.D.,
Claude P. Brown, M.D., Prancis J.A. Renzulli, M.D.)

59. Plaintiff repeats and realleées ea¢h and every allega-
tion contained in paragraphs 1 to 58 inclusive of this Complaint,
with the same force and effecglas if fully set forth and repeated
herein. -

59. At all tinmes natetial hereto, the defendants were to
initiate, implement and supervise a medical management,pro;ram
vhereby plaintiff would be protected from and educated to the po-
tential dangers inherent in a‘lead smelting and refinery facil-
ity. |

60. Pursuant to their duties, defendant-physicians examined
and tested plaintiff to‘dete:mine if he was ili by reason of his
exposure to the toxic elements Qithin the workplace.

6l. 1In furtherance of their duties as medical health prac-
titioners, defendants undertook to treat the plaintiff for lead,
arsenic, cadmium, loua ﬁoises #nd other chemical and other heavy
metal toxicity. 1 |

62. The aforementioned treatments consisted of chelation
therapy, either intravenously or more often intramuscularly or
orally, whenever lead levels were noted to be elevated.

63. At all times material hereto, the negiigent and/or
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reckless performance of a§f¢ﬁdants' medical activities fell far
below ;he'acceptable standards of practice as defined by the med-
ical community at large and, lpecifically, by the occupational
-ediciﬁg specialists within the medical community.

64. Defendants bregched;theit duty to provide proper and
adequate care, ledical services, health screening and management
and was negligent and,carclg;s;in the following manner:

a. Pailure to wat§ the plaintiff of the anger of
lead, arsenic, cadmium, heavy metal, 1loud noises and other
chemical toxicity from longote#n exposure; '

b. Pailure to infofm the plaintiff of the symptoms of-
lead, arsenic,'cadnium and other chemical poisoning caused by
long-tern exposure; | ’ | | : | R
c. Pailure to varh the plaintiff of the danger‘ of
. lead, arsenic, cadmium and otﬁe: chemical toxicity being trans-
ferred to the plaintiff's immediate family;

d. Pailure to infotn the plaintiff of the long-term
effects of lead, arsenic, éad#iun and oﬁher’chémical poigoning’
once contracted; | | |

e. FPailure to infofn the plaintiff that the safety
measures being implemented and adhered to‘vefe not protecting the
plaintiff from lead, arsenic, cadmium and other chemical poison-
ing; 1 '

f. Pailure to infofn the plaintiff that the medical
health services being p:ovided‘wete not remedial and were not
protecting the plaintiff from lead, arsenic, cadmium and other

chemica’. poisoning;
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g. Pailure to warn ﬁhc plaintiff that the safety gear
and pioducts being utilized 'Qiré ‘not "jfbtdCtlnq the plaintiff
from lead, arsenic, cadmium and other chemicel poisoning or over-
exposure to other toxic substances;
| | h. Represehting to ghe piaintift thai sttict'adhe:ence
to the safety program and diréctives given with respect to the
use of safety gear and ledicalthealgh services would protect the
plaintiff from lead, atsenié. cadmium and other chemical poison-
ing; | |

i. Pailure to ;nforp the plaintiff thq;vbig consist-
ently high bloodvléad:and.qthéz chemical levels wéuld result in
lead poisoning, kidney disease; renal failufe. heart failuré %nd
related injuries;

3. railure‘ﬁo inform plaintff that remedial ledical
_ treatment was required to pr?veht or correct the ill effects
being caused by his high blood iead and other chemical lévels;

k. Pailure to zémov§ plaintiff from the highly toxic
lead, arsenic, cadmium, heavy hetal and othét chemical infested
environment prior to the date when plaintiff was terminated;

1. Prescribing, cont#olling and administration of med-
ications was improper and/or 1ﬁadequate, resultih; in toxic lead
‘concentrations; ‘ /

m. Pailure ind/or refusal to'préscribe and administer
the proper medications to plaintiff;

| n. Administering medication contraindicated by plain-
tiff's condition;

©. Improper and inadéquate medical care and treatuent;

‘ NL 000039561
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Pp. Improper and ingdcquatc record keeping;

q. Palluze to'adv1§§ of the risks of the limited pro-
cedure, denying to plaintiff dn infOtngd consent; '

" 'r. railure and/or ;efhliiwtokﬁiéféise ﬁg§’c@;e uhderu
the ciréumétgncés”id thé caze‘;ﬁd ﬁréatiﬁnt 6f’p1aint1££:

s. Pailure and/or #efusal:tqj;ggdgf EfQPQPT3ﬂ¢ 9dQ-
‘quate care and tréqtiént; -

t. Pailure and/Ot'ttefuaal ‘to properly evaluate the
seriousness of plaintiff's condition and failing to take timely
remedial action; |

u. Improper administration of medication, causing an
increase of toxic lead, ‘a:lehic, cadmiun concen;ration beyond
that which would have oécuzred had the medication not been‘zd-
ministered; -

v. Inp:oéet ind “1$correc£ di#ghosis of plaintiff's
condition;

w. Pailure to obtain aﬁ Qdditiongl'ingependent medical
opinion for a periéd of Years ﬁrior to obtaihiﬁg additional med-
ical evaluations; |

~ x. Pailure ;qyrgporé the high‘lead levels being found
in plaintiff tovthe proper auth;rities including, but not linited
to, the Philadelphia ﬁealth Department, the Department of Health
and Welfare for the COmmonwealﬁh of Pennsylvania, Department of
Labor and Industries for the‘éommonwealth of Pennsylvania, the
U.S. Department of Health, Educ#tion and welfare} the U.S. Public
Health Service and the U.S. 0ccﬁpational Safety and Bealth Admin-

istration; .
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Y. Such otbor noéllgont lnd/Ot reckless acts and omis-

sions as tevealod by discovoty in thil case.

€5. Dofend.nts knew that failute to conply with standards
in the medical profession, ;nd in particular, the occupational
medicine industry would resqlt in plaintiff acquiring the 4di-
seases and conditions ;et: forth in Pa:;graph ‘21 of thisyv
COnplalnﬁ; - o o -

WBEREFORE, plaintiff denhnds judgment against medical health
practitioner defendants on thil Count in excess of Twenty
Thousand Dollars ($20, 000 00) in addition to interest and costs,
an amount in excess of that :gquired £oerOlpu1so:y arbitration.

COUNT SEVEN

(vs. Arthur Stiffel, M D., A.M. Aberico, M.D., 4
Claude P. Brown, H D.; rtancis J.A. Renzulli. H.D ) t

66. Plaintiff repeats and realleges each and evety allega-
tion contained in paragraphs 1 to 65 inclusive of this Complaint,
with the same force and effec§ as if fully set forth and repeated
herein. / | | |

67. At all times material hereto, the examinptions, testing
and tregtmeﬁt performed by defendant were accomplished without an
informed consent from the plaintiff.

68. At all times material hereto, the defendant failed to

disclose to plaintiff-his nged:for medical care and treatment and

the risks of exposure to a toxic lead, arsenic and cadmium envir-

onment when élaintiff was already exhibiting the symptoms of in-
jury and disease due to 1ea¢. cadmium, arsenic and loud noise

exposure, and exposure to othe# toxic substances.
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WEEZREFORE, plaintiff demands judgment against medical health
practitioner defendants on this Count in excess of Twenty
Thousand Dollars (szo,ooo.oo)jin addition to 1ntetestkand costs,
an amount in excess of that zgquired for compulsory arbitration.

Count prgET

(vs. Arthur Stiffel, M.D., A.M. Aberico, M.D.,
""Claude P. Brown, M.D., Prancis J.A. Renzulli, M.D.)

69. Plaintiff tepeatﬁ and realleges each and every
allegation containgd in pata;gkraphs 1l to 68 _i.nclpsive of this
Complaint, with the same fozc§ and effect as if fully set forth
and repeated herein: - |

' 70. Defendants medical hgalth practitioners knowingly, wil-
fully, wantonly and recklesslyzinflictgd injury upon plaintif% by
their: :

a. Pajlure to warn the plainti{ff of the danger of
lead, arsenic, cadmium, heavy metal, loud noises and other
chemical toxicity from long-term exposure; )

b. Pailure to inform the plaintiff of the symptoms of
lead, arsenic, cadmium and ofhe: chgiical ﬁoi:oning caused by
long-term exposure;

c. ?ailute to varn the plaintift of the dange: of
lead, arsenic, cadmium and other chelical toxicity being trans-
ferred to the plaintiff's immediate family,

d. raxlute to infozm the plaintiff of the long-tetn
effects of lead, arsenic, cadmiun and other chemical poisoning
once contracted; .

e. Pailure to in£§zn the plaintiff that the safety

measure: being imvplemented and:adhered to were no:t protectin: the

NL 000039564
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plaintiff from lead, arsenic, cadmium and other chemical poison-
1ng'and overexposure to’other‘toxic elements;

£. Pailure to inform the plaintiff that the medical
health ;érvice: being provided were not remedial and were not
protecting the plaintiff ftonjlgad, arsenic and cadmium poisoning

and overexposure to other toxic elements;

‘!"v

- railﬁtc‘tc vatﬂ the plaintiff that the safety gear

and products being utilized were not protecting the plaintiff
from lead, arsenic and cadﬁiun‘ poisoning and overexposure to
other toxic elements;

h. Representing toithe plainiift that itriét adherence
to ;he_safety program and d;rectiveé given withktespect to the
use of safety gear and medical health services would ptotect@the
plaintiff from lead, a:senicfand cadmium poisoning and over-ex-
posure to other toxic elements:

i. Inténtionally éoncealing from plaintiff th§t his
consistently high blood lead,;a:sénic, cadmjium and other chemical
levels would resqlt in 1ea§_ poisdning, kidney disease, renal

failure, heart failure and related injuries;

j. Palilure to infbkn plaintiff that tenédial nedical

treatment was required to prevent or correct the i1l effects be-

ing caused by con'sis_tentlny high blood lead and other chemical
levels; : |

k. Pailure to teméve plaintiff from the highly toxic
lead, arsenic, cadmium, heavf metal and othe# éhemicai infested

environaent prior to the date‘when plaintiff was terminated;
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1. Praliling to prqo?ribe and administer the proper med-
ications to plaintlftz j | |

n. Pailure to exbrcile due care under the circum-

n. Pailure to tepott the higb lead and ~other che-ical
levels being found ;nhplg}nt}?twggwghgwgsppe; authorities includ-
‘ing, but not iiﬁitédf!b;’fhéﬁPhilhdelpﬁfikﬁégitﬁnsgégrél;aﬁ;hthér

Department of Health and Welfare for the Counonﬁealthwgf,PG&&iwwwwwm

sylvania, the Department of Labor and Industries for the Com-
monwealth of Pennsylvania, tﬁe U.Ss. Départlent of Health, Edu-
cation and Welfare, the U.S. Public Health Service and the U.S.

Occupational Safety and Bealth Adnintiggggigg,“k

71. Defendants knew or should have known of the injury to

plaintiff that wouid be caused by their failure to properlyyad-
minister to and adequately inform plaintiff of plaintiff's in-
juries, yet recklessly distegarded the consequences of lucﬁ
failure. j |

72. Defendants jnten;ianlly, wilfully, and wantonly aban-
doned plaintiff and - his co%wdrkers, af;g; knowingly coﬁcealing
plaintiff's injuries from hin. Plaintiff's injuries have been
directly and proximately ?aused, aggtavaﬁed' and seriously
enhanced by defend@hté' cbnceglment.i N - |

WHEREFORE, plaintiff demands punitxve danages against med-

ical health practitxoners on this Count in excess of Twenty Thou-

sand Dollars ($20,000.00) in addxtion to interests and costs, an

amount in excess of that :gquired for compulsory arbitration.
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COUNT NINE

(vs. Arthur Stiffel, M.D., A.M, Aberico, NM.D.,
Claude P. Brown, M.D., Prancis J.A. Renzulli, M.D.}

73. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 72 inclusive of this Complaint,
with the same force and effect as if fully set forth and repeated
herein. |

74. Defendants were the promisors of a contract with plain-
tiff's employer to provide medical supervision and treatment for
plaintiff to assure that plaintiff's health was maintained in
view of his proximity to lead, arsenic, cadmium and other toxic
substances within the workplace. Knowledge of the nature and
format of this contract is within the exclusive possession of
defendants. : ¥

75. Defendants intended, by this contract, that plaintiff

.benefit from the medical supervision and tzéatment provided by
virtue of this contract.

76. Plaintiff's employer ihtenged, as the promisee of this
contract, that plaintiff benefit from the medical supervision and
treatment provided by virtue of this contract.

77. Defendants in their capacity as independent contractors
and promisors to this contract, breached their duty to properly
and adequately perform the contracted for medical supervision and
treatment.

78. Plaintiff, as third-party intended beneficiary, has
been injured by defendants' breach of contract.

WHEREFORE, plaintiff demands judgment against medical health
practitioner defendant: on this Count in exces: of Twenty Thous-
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and Dollars ($20,000.00) in addition to interest and costs, an
amount in excess of that regquired for compulsory arbitration.
COUNT TEN

(vs. Unknown Blood Testing and Other Bealth
Testing Pacilities)

79. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 78 inclusive of this complaint,
with the same force and effect as if fully set forth and repeated
herein.

80. Upon information and belief, defendant ledical doctors
used a blood testing facility to determine blood lead levels and.
other chemical levels, of plaintiff and his co-workers, and in
providing other health testing facilities for plaintiff and;his
co-workers. |

8l. Plaintiff is unaware of the identity of :ﬂese facili-
ties, and their ideniifies should be revealed during discovery.

82. Upon information and belief, at relevant times material
hereto, defendant medical doctors utilized the facilities of the
unnamed testing facilities to perform the medical health services
aforementioned in the preceding paragraphs.

83. During the time aforesaid, the employees, agents and
servants of the unnamed testing facilities defendants, acting
within the scope of their duties to attend to plaintiff and ren-
der assistance in the analysis, diagnosis, care and treatment of
the industrial diseases and injuries aforementioned carelessly,
wrongfully and negligently:

a. Pailed to supervise the conduct and activities of

its agents, employees and se:zvants in thei: hnndliné of blood,
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urine and tissue sanples, laboratory specimens, utensils and in-
struments with respect to plaintiff and his co-workers;

b. PFailed to supervise the conduct of its professional
medical staff in their providing services to defendant medical
doctors under the clrcumstance:vlgnt;oneg in the preceding para-
graphs of this Complaint;

c. Pailed to conduct proper and adequate tests to de-
termine the etiology. and severity of plaintiff's condition of

toxicity;
d. Failed to consult with qualified specialists in the

management and analysis of plaintiff's case;

' e. Fajled to act with reasonable care in the selection
of its employees and staff members, and failed to screen theﬁﬂe-
fendant medical doctors before permitting them to make use of its
laboratory facilities; .

f. Failed to warn the plaintiff of the dangér of lead,
arsenic, cadmium, heavy metal, loud noises and other chemical
toxicity from long-term exposure;

g. Failed to inform the plaintiff of ghe symptoms of
lead, arsenic, cadmium and other chemical poisoning caused by
long-term exposuref

" h. Pailed to warn plaintiff of the danger of lead, ar-
senic, cadmium and other chemical toxicity being transferred to

the employee's immediate fanmily;
i. Frailed to inform plaintiff of the long-term effects

of lead, arsenic, cadmium and chemical poisoning once contracted;
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j. Pailed to inform the plaintiff that the safety
measures being implemented and adhered to at the smelting facil-
ity were not protecting the plaintiff from lead, arsenic, cadmium
poiscning and overexposure to other toxic substances;

k. Pailed to inform plaintiff that the medical health
services being provided were not remedial and were not protecting
the plaintiff from lead, arsenic, cadmjum poisoning and overex-
posure to other toxic elements;

1. Pailed to warn plaintiff that the safety gear and
products being utilized at the smelting facility were ‘not
protecting the employees from lead, arsenic, cadmium poisoning
and‘ovetexposuré to other toxic elements;

m., Pailed to inform plaintiff that‘his“cdnsiste?tly
high blood lead and other chemical levels would result in {éad
and other chemical poisoning, kidney disease, renal failure,
heart failure and related injuries;

n. Pailed to inform plaintiff that remedial medical
treatment was required to ’pfevent or correct the ill effects
being causel by high blood lead and chemical levels;

o. Failed to advise removal of plaintiff from the
highly toxic lead, heavy metal and other chemical infested en-
vironment prior to the date when plaintiff was terminated;

p. Pailed io prescribe, control and administer proper
medications resulting in toxic lead concentrations;

qg. Pailed to prescribe and administer the proper med-

ications to plaintiff;
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t. Provided medication contraindicated to plaintitt's
condition;

s. Improper and inadequate medical care and treatament;

t. Improper and inadequate record keeping:;

u. Pailed to advise of the risks of the limited pro-
cedure, denying to plaintiff an informed consent:

v. Pajiled to exercise due care under the circumstances
in the care and treatment of plaintiff;

w. Failed to properly evaluate the seriousness of
plaintiff's condition and failed to take timely remedial action;

x. Improper administration of medication causing an
1ncrgase of toxic lead concentration beyond that which would have
occurred had the medication not been administered;

Y. Improper and incorrect diagnosis of plaint{if's
condition;

z. Pailure to report the high lead and other chemical
levels being found in plaintiff and his co-workers to the proper
authorities includiné, but not 1limited to, the Philadelphia
Health Department; the Department of Health and Welfare for the
Commonwealth of Pennsylvania; the Department of Labor and Indus-
try for the Commonwealth of Pennsylvania; the U.S. Department of
Health, Education and Welfare; the U.S. Public Health Service;
the U.S. Occupational Safety and Health Administration;

aa. Such other tortious acts and omissions as are
revealed by discovery in this case.

84. Defendant laboratory knew or should have known of the

inadequate health screening, medical services and treatments
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being administered by defendant medical doctors yet negligently
failed to correct the aituation and to advise the proper public
authorities and plaintiff of the injuries and illnesses he was
incurring within the workplace.

WHEREFORE, plaintiff demands judgment against the unnamed
health testing facilities on this Count in excess of Twenty Thou-
sand Dollars ($20,000.00) in addition to interest and costs, an
amount in excess of that required for compulsory akbitration.

COUNT ELEVEN

(vs. Sidney Lerner, M.D.)
8s. Plaintiff repeats and realleges each and every
allegation contained in paragraphs 1 to 84 inclusive of this

Complaint, with the same force and effect as if fully set forth
&

and repeated herein. t

86. At all times material hereto, defendant Sidney Lerner,
- M.D., examined and tested the plaintiff to determine if he was
toxic to lead and/or other chemical or heavy metals.

87. The defendant sidney‘Lerner.‘n;D.. was to monitor and
safeguard the health and welfare o£ the plaintiff who was being
subjected to toxic lead, arsenic, cadmium, heavy metal and chem-
ical exposure.

88. Defendant Sidney Lerner, M.D., supétvised and conducted
medical hygiene studies of plaintiff and others at the subject
facility specifically for lead, arsenic, cadmium, other chemical
and other heavy metal intoxication.

89, Defendant's functions included the initiation and su-

pervigsion of medical management programs by which plaintiZf was
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to be protected from and educated to the potential dangers inher-
ent in a leadysnelting and refining facility.

90. Defendant Sidney Lerner, M.D., breached his duty to
provide proper and adequate care, medical service, health screen-
ing and management and ias negligent and careless in the
following manner:

a. Failure to warn the plaintiff of the danger of
lead, arsenic, cadmium, heavy metal, loud noises and other
chemical toxicity from long-term exposure;

b. railﬁte to inform the plaintiff of the symptoms of
lead, arsenic, cadmium and other chemical poisoning caused by
long-term exposure;

c. Failure to warn the plaintiff of the danged of
lead, arsenic, cadmium and other chemical toxicity being trans-
ferred to the plaintiff's immediate family;

d. PFailure to inform the plaintiff of thé long-term
effects of lead, arsenic, cadmium and other chemical poisoning
once contracted; )

e. Failure to inform the plaintiff that the safety
measures being implemented and adhered to were not protecting the
plaintiff from lead, arsenic, cadmium poisoning or overexposure
to other toxic substances; “ |

f. Pajlure to inform the plaintiff that the medical
health services being provided were not remedial and were not
protecting the plaintiff from lead, arsenic, cadmium poisoning or

overexposure to other toxic substances;
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g. Pailure to warn the plaintiff that the safety gear
and products being ptiliud vere not protecting the plaintift
from lead, arsenic, cadmjium poisoning or overexposure to other
tozxic substances;

h. Representing to the plaintiff that strict adherence
to the safety program and directives given Qith respect to the
use of safety gear and medical health services would protect the
plaintiff from lead, arsenic, cadmium poisoning or overexposure
to other toxic substances;

i. Pailure to inform the plaintiff that his consist-
ently high blood lead or other chemical levels would result in
lead poisoning, kidney disease, renal failure, heart failure and
related injuries;

j. Pailure to inform plaintiff that remedial medfcal
treatment was required to prevent or correct the ill effects be-
ing caused by consistently high blood-lead and other chemjical
levels;

k. Failure to remove plaintiff from the highly toxic
lead, arsenic, cadmium, heavy metal and other chemical infested
environment prior to the date when plaintiff was terminated;

1. Prescribing, controlling and administration of med-
jcations was inadequate and improper, resulting in toxic 1lead,
arsenic, cadmium and éfhe: chemical concentrations;

m. Pailure to prescribe and administer the proper med-
ications to plaintiff;

n. Administering medication contraindicated by plain-

tiff's condition:
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o. Improper and inadequate medical care and treatament;

p- Improper and inadegquate record keeping;

q. PFailure to advise of the risks of the limited pro-
cedure} denying to plaintiff an informed consent;

r. Pajilure to exercise due care under the circum-
stances in the care and treatment of plaintiff;

8. Failure to render proper and adeguate care and
treatment;

t. Pailure to properly evaluate the seriousness of
plaintiff's condition and failing to take timely remedial action;

u. Improper administration of medication causing an
increase of téxic lead, arsenic, cadmium and other chemical
concentrations beyond that which would have occurred hadllthe
medication not been administered; '

v. Improper and incorrect diggnosis of plaintiff's
condition;

w. railure to obtain an additional, independent med-
ical opinion for a period of years prior to obtaining additional
medical evaluations{

| x. Fajlure to report the high lead and other chemical
levels being found in plaintiff to tﬁe proper authorities includ-
ing, but not limited to, the Philadelphia Health Department, the
Department of Health ind Welfare for the Commonwealth of Pennsyl-
vania, the Department of Labor and Industry for the Commonwealth
of Pennsylvania, the U.S. Department of Health, Education and
Welfare, the U.S. Public Heal:h Service and the U.S. Occupational

Safety and Bealth Administration;
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y. Such other tortious and/or negligent acts and omis-
sions as revealed by discovery in this case.

91. At all times material hereto, the negligent performance
of defendant's medical activitié:ﬂfell far below the acceptable
standards of practice as defined by the l;dical community at
large and, specifically, by the occupational medicine specialists
within the medical community.

WHEREPORE, plaintiff demands judgment against defendant Sid-
ney Lerner, M.D., on this Count in excess of Twenty Thousand Dol-
lars ($20,000.00) in addition to interest and costs, an amount in
excess of that required for compulsory arbitration.

COUNT TWELVE

(vs. Sidney Lerner, M.D.)

92. Plaintiff repeats and realleges each and every alléga-
tion contained in paragraphs 1 to 91 inclusive of this Complaint,
with the same force and effect as if fully set forth and repeated
herein.

93. At all times material hereto, the examinations, testing
and treatment performed and/or ordered by defendant were accom-
plished without an informed consent from the plaintiff.

94. At all times material hereto, the defendant failed to
disclose to plaintiff his need for medical care and treatment,
and the risks of expdbure to a toxic environment when plaintiff
was already exhibiting the symptoms of injury and disease due to
his exposure to lead, arsenic, cadmium, loud noises and other

toxic elements.

NL 000039576




WHEREFORE, plaintiff desands judgment against 8idney Lerner,
M.D., on this Count in excess of Twenty Thousand Dollars
($20,000.00), in addition to intérist and costs, an amount in
excess of that required for compulsory arbitration.

COUNT THIRTEEN

(vs. Sidney Lerner, M.D.)

95. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 94 inclusive of this Complaint,
with the same force and effect as if fully set forth and repeated
herein.

96, Defendant Sidney Lerner, M.D., knowingly, wilfully,
wantonly and recklessly inflicted injury upon plaintiff by his:

a. Pailure to advise, instruct and inform thattthe
workplace be made safe from lead, arsenic, cadn%um, loud noises,
other heavy metal and chemical toxicity:;

b. Pailure to warn plaintiff of the dinger of lead,
arsenic, cadmiur and other chemical poisoning caused by long-term
exposure; .

c. Pailure to inform plaintiff of the symptoms of
lead, arsenic, cadmium and other chemical poisoning caused by
long~-term exposure;

’_ d. PFailure to warn plaintiff of the danger of 1lead,
arsenic, cadmium and other chemical toxicity being transferred to
his immediate family;

e. Pailure to inform plaintiff of the 1long-term
effects of lead, arsenic, cadmium and other chemical poisoning

once contracted;
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£. Pailure to inform plaintiff that the udfety meas-
ures being implemented and adhered to were not protecting the
employees from lead, arsenic, cadniua.poisoning and overexposure
to other toxic elements;

g. Pajlure to inform plaintiff that the medical health
services being provided were not remedial and were not protecting
the employees from lead, arsenic, cadmium poisoning and overex-
posure to other toxic elements;

h. Pajilure to warn plaintiff that the safety gear and
products being utilized iete not‘protecting the pléintiff from.
lead, arsenic, cadmium poisoning, loud noises and overexposure to
other toxic elements; ﬁ

i. Intentionally concealing from plaintiff that his
high blood lead levels would result in lead, arsenic, cadmium
poisoning, kidney disease, renal failure, heart failure and re-
lated injuries;

} o j. Pailure to inform plaintiff that remedial medical
treatment was required to prevent or correct the ill effects
being caused by high blood lead, and other chemical levels;

k. Pajilure to remove plaintiff from the highly toxic
lead, arsenic, cadmium heavy metal and other chemical infested
environment prior to the date when plaintiff was terminated;

1. Pailure to advise of the risks of the limited med-
ical procedures being employed, denying to pl#intiff an informed
consent;

m. Acquiescing to the improper administration ¢f med-

- ication causinc an increase of toxic lead, arsenic, cadmium and
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other chemical co. .entration beyond that whi... would have occué-
red had the medication not been administered;

n. Pailure to report the high lead, arsenic, cadmium
and other chemical levels being found in plaintiff and his co-
workers to the proper authorities including, but not limited to,
the Philadelphia Health Department; the Department of Health and
Welfare for the Commonwealth of Pennsylvania; the Department of
Labor and Industry for the Commonwealth of Pennsylvania; the U.S.
Department of Health, Education and Welfare, the U.S. Public
Health Service and the U.S. Occupational Safety and Health Admin-
istration.

97. Defendant Sidney Lerner, M.D., knew or should have
kno;n of the injury to plaintiff that would be caused by his
failure to properly administer to and adeguately inform plaingiff
of plaintiff's injuries, yet recklessly disregarded the conse-
guences of such failure. - '

98. Defendant intentionally, wilfully and wantonly abaﬁ-
doned plaintiff and his co-workers after knowingly concealing
plaintiff's injuries from hinm.

99. Defendant's intentional, wilful, wanton and reckless
conduct is the direct and proximate cause of plaintiff's injuries
and disabilities. Defendant's knowing concealment of plaintiff's
illness has caused plaintiff to suffer enhanced injury and dis-
ability.

WHEREFORE, plaintiff demands punitive damages on this Count
in excess of Twenty Thousand Dollars ($20,000.00) in addition to
interest and costs, an amount in excess of that requirec for com-

pulsory arbitration.
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COUNf POURTEEN
(vs. Sidney Lerner, M.D.)

100. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 99 inclusive of this Complaint,
with the same force and effect as if fully set forth and repeated
herein.

101. Defendant Sidney Lerner, M.D., was the promisor of a
contract to provide medical testing and treatment for plaintiff

to assure that plaintiff's health was maintained in view of his

proximity to lead, arsenic, cadmium, loud noises and other toxic

elements within the workplace. Knowledge of the nature and
format of this contract is within the exclusive possession of
defendant. +

102. Defendant Sidney Lerner, M.D., intended, by this con-

tract, that plaintiff benefit from medical tests and treatment

provided by virtue of this contract. _

103. Plaintiff's employer intended, as the promisee of this
Ccnttact; that plaintiff benefit from the medical supervision and
treatment provided by virtue of this contract.

104. Defendant Sidney Lerner, M.D., in his capacity as in-
dependent contractor and promisor to this contract, breached his
duty to properly and -adequately perform the contracted for med-
ical testing and treatment.

105. Defendant Sidney Lerner, M.D. knew or should have
known of the consequences of his failure to properly perform his
contract, namely that plaintiff would contract the conditions anc

diseases set forth at Paragraph 21 of this Complaint.
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106. Plaintiff, as third-party intended beneficiary, bas
been injured by defendant's breach of contract.

WHEREFORE, plaintiff denandq judgment against defendant
Sidney Lerner, M.D., on this Count in excess of Twenty Thousand
Dollars ($20,000.00) in addition to interest and costs, an amount
in excess of that required for compulsory arbitration.

COUNT PIFTEEN

" (vs. N.L. Industries, National Lead Industries,
National Lead Industries, Pigment & Lead Division
National Lead Company) ‘

107. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 106 inclusive of this Com-
plaiﬂt, with the same force and effect as if fully set forth and
repeated herein. 4

108. N.L. Industries, National Lead Industries, NKational
Lead Industries, Pigment and Lead Division, National Lead Company
owned and operated the aforementioned secondary lead smelting and
refining facility located at 2545 Aramingo Avenue until on or
about the year 1979, when its successor in interest, defendant
Associated Lead purchased the facility.

109. At all times material hereto, from the first date of
his employment until his termination, plaintiff was employed at
the 2545 Aramingo Avenue facility.

110. Prom the time of its purchase of the subject facility
on or about the year 1963, and continuing thereafter through
1979, and afterward, defendants N.L. Industries, National Lead
Ihdustries, National Lead Industries, Pigment and Chemical Di-

visior,, National Lead Company were notified by its management
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personnel and physicians that its employees in the lead facility
were being overexposed to lead, arsenic, cadaium, loud noises and
other toxic substances and vere manifesting symptoms of lead,
heavy metals and chemical poisoning and their related {llnesses
and injuries.

111. Defendant N.L. Inaustties, National Lead Industries,
Rational Lead Industries, Pigment and Chemical Division, National
Lead Company on or about the year 1963, had instituted a program
whereby a medical health practitioner would conduct periodic med-
ical examinations for lead, arsenic, cadmium heavy metal, loud
noises and other chemical toxicity for each employee.

.112. The reckless and/or intentional conduct of defendant
N.L. Industries, National Lead Industries, Rational Lead Indus-
tries, Pigment and Chemical Division, National Lead COmQany
consisted of the following:

a. ?ailﬁre to make the workplace safe from arsenic,
lead, heavy metal and chemical toxicity:

b. Fajilure to warn thé plaintiff of the danger of
lead, arsenic, cadmium heavy metal and chemical toxicity from
long~-term exposure;

€. Pailure to inform the plaintiff of the symptoms of
lead, arsenic, cadmium and other chemical poisoning caused by
long-term exposure;

d: Pailure to warn the plaintiff of the danger of
lead, arsenic,‘cadmium, loud noises and other chemical toxicity

being transferred to his immediate family;
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e. Pailure to inform the plaintiff of the long-tera
effects of lead, arsenic, cadmium and other chemical poisoning
once contracted;

f. Pailure to inform the plaintiff that the safety
measures being implemented and adhered to were not protecting him
from lead, arsenic, cadmium poisoning and bvetexposnte to other
toxic elements;

g. Pailure to inform the plaintiff that the medical
health services were not remedial and were not protecting the
plaintiff from lead,'arsenic, cadmium poisoning and overexposure
to other toxic elements;

h. Pajilure to warn the plaintiff that the safety gear
and products being utilized were not protecting the plaintgff
from lead, arsenic, cadmium poisoning and overexposure to other
toxic elements;

i. Representing to the plaintiff that strict adherence
to the safety program and directives given with respect to the
use of safety gear and medical health services would protect the
plaintiff from lead, arsenic, cadmium‘ﬁoisoning and ovérexposure
to other toxic elementsi

j. Pailure to inform the plaintiff that his high blood
lead 1levels would result in lead, arsenic, cadmiur and other
chemjical poisoning, kidney diseasé. renal failure, heart failure
and related injuries;

k. Pailure to inform plaintiff thaﬁ remedial medical
treatment was required to prevent or correct the ill effects be-

ing causel by high blood lead ané other chemical levels:
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1. PFailure to remove plaintiff from the highly toxic
lead, arsenic, cadmium heavy metal and other chemical infested
environment prior to the date when plaintiff was terminated;

m. Pailure to render proper medical care and treatment
to the plaintiffs;

n. Such other intentional acts and omissions as
revealed by discovery in this case.

WHEREFORE, plaintiff demands judgment tgainst‘déféhdﬁhts'bn
this Count in excess of Twenty Thousand Dollars ($20,000.00) in
addition to interest and costs, an amount in excess of that re-
quired for compulsory arbitration.

COUNT SIXTEEN

(vs. N.L. Industries, National Lead Industries,
National Lead Industries, Pigment and
Chemical Division, National Lead Company)

g

113. Plaintiff repeats and realleges each and every

allegation contained in paragraphs 1 to 112 of this Complaint,

with the same force and effect as if fully set forth and repeated =

herein.

114. Defendant N.L. Industries, National Lead Industries,
National Lead Industries, Pigment and Chemical Division, National
Lead Company deviated from accepted standards of operation for an
industrial facility by intentionally, wilfully, wantonly and,
with reckless indifferénce, causing injury to plaintiff by its:

a. Pailure to make the workplace safe from lead, other
chemical and other heavy metal toxicity:;

b. Failure to warn the plaintiff of the dJdanger of
lead, arsenic, cadmium, loud noises, other chemical' and heavy
metal toxicity from long-term exposure;
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¢. Pailure to infora the plaintiff of the symptoms of
lead, arsenic, cadmium and other chemical poisoning caused by
long-term exposure; |

| 4. Pailure to warn the plaintiff of the danger of
lead, arsenic, cadmium and other chemical toxicity being trans-
ferred to his immediate family;

e. Pailure to inform the plaintiff of the long-term
effects of lead, arsenic, cadzium and other chemical poisoning
once contracted;

£. Pailure to inform the plaintiff that the safety
measures being implemented and adhered to were not protecting him
from lead, arsenic, cadmium poisoning and overexposure to other
toxic elements; |
| g. PFailure to inform the plaintiff that the neéical
health services were not remedial and were not protecting the
plaintiff from lead, arsenic, cadmium poisoning and overexposure
to other toxic elements; ’

h. Pailure to warn the plaintiff that the safety gear
and products being utilized were not protecting the plainéiff
from lead, arsenic, cadmium poisoning and overexposure to other
toxic elements;

i. Pailure to train plaintiff in the proper use and
maintenance of the sifety devices being provided;

j. Representing to the plaintiff that strict adherence
to the safety program and directives given with respect to the
use of safety gear and medical health services would protect the
plaintiff from lead, arsenic, cadmium poisoning and overexposure
to other toxic elements: }

-46-

NL 000039585




K. Intentionally concealing from piaintiff that his
high blood lead and other chemical levels would result in lead,
arsenic, cadmium poisoning, kidney disease, renal failure, heart
failure and related injuries;

1. Pailure to inform plaintiff that remedial medical
treatment was required to prevent or correct the ill effects be-
ing caused by high blood lead and other chemical levels;

m. Pailure to remove plaintiff from the highly toxic
lead, arsenic, cadmium other chemical and heavy metal infested
environment prior to the date when plaintiff was terminated;

n. Pailure to render proper medical care and treatment -
to the plaintiff; ' |

. o. Pajlure to provide plaintiff with adequate
respiratory protection, medical screening and treatment and;ap-
propriate engineering controls to prevent plaintiff's daily over-
exposure to workplace tbxins;

p. Pailure to adequately supervise the performance of
its management personnel and physicians in the implementation of
the medical regime and administration of treatment to pla%htiff;

q. Intentional concealment of the injuries and dis-
abilities being incurred by plaintiff due to his overexposure to
toxins within the work environment;

r. Such other intentional, wilful, wanton ind reckless
acts and omissions as are revealed by discovery.

114. Defendant N.L. Industries, National Lead Industries,
National Lead Industries, Pigment and Chemical Division, National

Lead Company knew or should have known of the injury to plaintiff
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that would be caus.J by its fallure to act in _orrecting the dan-
gerous work environment and by failing to adequately warn plain-
tiff, yet recklessly disregarded the consequences of such fail-
ure.

115. Defendant’'s intentional, wilful, wanton and reckless
conduct is the direct and proximate cause of plaintiff's injuries
and disabilities. Detgpdan;'svxnoging concealment of plaintiff's
illness has caused plaintiff to suffer enhanced injury and dis-
ability.

WHEREFORE, plaintiff demands punitive damages on this Count
in excess of Twenty Thousand Dollars ($20,000.00) in addition to
interest and costs, an amount in excess of that regquired for com-

pulsory arbitration.

f“-

COUNT SEVENTEEN

{ve. N.L. Industries, National Lead Industries,
National Lead Industries, Pigment and
Chemical Division, National Lead Company)

116. Plaintiff repeats ahd realleges each and every allega-
tion contained in paragraphs 1 to 115 of this Complaint, with the
same force and effect as if fully set forth and repeated herein.

117. Defendant N.L. Industries, National Lead Industries,
National Lead Industries, Pigment and Chemical Division, National
Lead Company had an implied contractual obligation to plaintiff
to assure that plaintiff's health would not be adve:sely affected
by virtue of plaintiff's work with lead and other noxious sub-
stances.

118. Defendant N.L. Industries, National Lead Industries,

Rational Lead Industries, Pigment and Chemical Division, National
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Lead Company represented to plaintiff that a proper and idequate
medical regime would be paintainpd pursuant to defendant's im-
plied contractual obligation. o

119. Defendant N.L. Industries, lationil Lead Industries,
Mational Lead Industries, Pigment and Chemical Division, llﬁional
Lead Company have breached its contractual obligation, causing
plaintiff to be harmed by such breach.

120. Defendants knew that the breach of their implied con-

tract with plaintiff would result in injuries to plaintiff, name-

ly those diseases and conditions set forth in Paragraph 21 of
this Complaint. |

- WEEREFPORE, plaintiff demands judgment against defendant Bers
and Company, Inc., on this Count in excess of Twenty Thousand
Dollars ($20,000.00) in addition to interest and costs, !nwﬁignnt
in excess of that required for compulsory arbitration.

COUNT EIGRTEEN

(vs. All Defendants)

121. The plaintiff repeats and realleges each and every al-

legation contained in this Complaint with~ th@,,aame force and =

effect against the defendants and their subsidiaries, jointly and

severally, as if fully set forth here at length.

122. The defendants' acts and omissions were intentional,

wanton, wilful and with reckless indifference of the consequences

-

as is more fully set forth in the above counts.

WHEREPORE, plaintiff demands judgment against these defend- =

ants, jointly and severally, for compensatory anqugq;gigg ﬂam:

ages in an amount in excess of Twenty Thousand Dollars

PSS
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{$20,000.00), in addition to interest and costs, an amount in
exceas of that required for compulsory arbitration.

COUNT NINETEEN

(vs. All Defendants)

123. All of the allegations of Counts One thtdagh and in-
cluding Eighteen are incorporated herein by reference as though
recited here at length.

124. At all times material hereto, the plaintiff was the
wife of plaintiff-employee and as such, was and is entitled to
his love, affection, society, and companionship all of vhich(shc
was deprived of and will be deprived of in the future, to her -
great detriment and damage.

125. As a result of the negligence and intentional, wilful

and wanton actions and omissions of defendants, plaintiff hai‘in ‘

the past and will in the future be required to expend large sums
of money in the care and treatment of her husband.

WHEREFORE, plaintiff demands judgment against each defendant

on this Count in an amount in excess of Twenty Thousand Dollars

($20,000.00) in addition to interest and costs, an amount in ex-
ce3ss of that required for compulsory arbitration.

COUNT TWENTY

(vs. All Defendants)

126. Plaintiff repeats and realleges each and every
allegation contained in paragraphs 1 to 125 inclusive of this
Complaint, with the same force and effect as if fully set forth
and repeated herein.

127. Defendants conspired, combined or agreed to cause
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injury to plaintiff by their:

a. Pailure to make the workplace safe from 1lead,
arsenic, cadmium, heavy metals, dust, dirt, chemicala, noise and
other ﬁoxious elements and vapors;

b. Pailure to warn the plaintiff of the danger of
arsenic, lead, cadmium, dust, d;rg, chenicals, noise and heavy
metal toxicity from long-term exposure;

c. PFailure to inform the plaintiff of the symptoms of
arsenic, cadmium and lead poisoning caused by long-term exposure;

4. Failure to warn the plaintiff of the danger of
arsenic, cadmium and lead toxicity being transferred to the
employee's inneéiate family;

e. PFailure to inform the plaintiff of,;hgmlgqute:m
effects of arsenic, cadmium, lead, ahd chemical poisqning.%nce’
contracted;

f. Pailure to inform the plaintiff that the safety
measures being implemented and adhered to were not protecting the
employees from lead poisoning, arsenic poisoning or overexposure
to other toxic elements; ﬂ

g. Fajlure to inform the plaintiff that the medical

health services were not remedial and were not protecting the

plaintiff from lead poisoning, arsenic poisoning or overexposure
to other noxious elgm;nts: , , -

h. Pailure to warn the plaintiff that the safety gear
and products being utilized were not protecting the plaintiff
from lead poisoning, arsenic poisoning or overexposure to other

toxic elements;
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i. Pailure to train plaintiff in the proper use and
maintenance of the safety devices being provided;

J. Representing to the plaintiff that strict adherence
to the safety program and directives given with respect to the
use of safety gear and medical health services would protect the
plaintiff from arsenic, cadmium and lead poisoning and exposure
to other noxious elements;

k. Intentionally concealing from plaint{ff that his
high blood lead, cadmium ;nd qt;enic levels would result in lead
poisoning, kidney disease, renal taiiute and related injuries;

1. Pailure to ithtn plaintiff that remedial medical
treathntk was required to prevent or correct the 1ill effects
being caused by his high blood 1lead, chdmign and arsenic levels;

m. Pailure to zémovg plaintiff from the highly toxic
lead and heavy metal infested env;:onpgngwptior to the date when
plaintiff was tetninated;v : | |

n. Pailure to render proper nedic;l care and treatment
to the plaintiff; V _' ~f '")°, i k_ |

d; FPajilure to ptovide ‘bliihtiff with adequate
" respiratory protection, medical screening and  treatment and
appropriate engineering controls to prevent plaintiff's daily.
overexposure to workplace toxins;‘ B :WQ\MJ;,. -

p. Pailure to adequately lupervise the perforlance of
defendant-physicians in the 1np1enentation of the -edzcal regxne
and administration of tteatnent to plaintiff;

q. Intentional concealjent of the injuries and
disabilities being incurred by plaintiff due to his overexposure

to toxins within the work environment;
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r. Such other acts and omissions in furtherance of the
conspiracy as are revealed by discovery.

128. Defendants intended to injure plaintiff by their
failure to act in correcting the dangerous work environment and
by their failure to adequately warn plaintiff.

129. Plaintiff's injuries have been directly and
proximately caused by defendants' acts and omissions in
furtherance of the'conipitacy. Defendants' knowing concealment
of plaintiff's illness phasé gausedp plgint;ff'c' seve:g injuiies
and/or have caused plaintiff to suffer enhiﬁggé winjuiy and
"d:.&§111£y. e
| WHEREFPORE, plaintiff respectfully demand: judgnent agaxn:t

each defendant named in Counts One through Nineteen of this COm-

plaint, and request that danages be asscssed again:t each defend-%p_p:p;

ant in an amount in excess of' Twenty Thousand Dolla:s
($20,000.00) in addition to interest and costs, an amount in
excess of that required for compulsory arbitration. Plaintiffs

further respectfully request that it Eéfﬁﬁifdéd atédfﬁeyyk*£é55”

~and costs, prejudgment intetest, punitzveﬂdangges, and such otheti'v:}l&

relief the Court deems appropriate under the citcunstances.w“f“m'w‘%HY"V
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