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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 763
[OPTS-62036; FRL 2947-3]

Asbestos; Proposed Mining and Import
Restrictions and Proposed
Manufacturing, Importation, and
Processing Prohibitions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing a rule under
section 6 of the Toxic Substances
Control Act {TSCA) to prohibit the
manufacture, importation, and
processing of asbestos in certain
products and to phase oul the use of
asbestos in all other products. The
products EPA proposes to ban are
asbestos-cement pipe and fittings,
roofing felts, flooring felts (and felt-
backed sheet flooring), vinyl-asbestos
{loor tile, and asbestos clothing. Under
this rule, EPA would also allow only
those persons with permits issued by
EPA to mine or import asbestos for use
in products that are not banned.
Eventually, all mining or importation of
asbestos would be prohibited, except for
that mining or importation allowed
under an exemption process. EPA is
proposing this rule to reduce the serious
unreasonable risk to human health
presented by exposure to asbestos. As
an alternative, EPA is considering
prohibiting the manufacture. importation
and processing of categories of asbestos
products at staged intervals. EPA is
considering banning the manufacture,
importation. and processing of asbestos
construction products and asbestos
clothing soon after the rule's
promulgation with the category of
asvestos friction products banned about
5 years later, and other asbestos
products banned at a later time. EPA
believes that this alternative approach
would also be an effective way of
reducing the serious unreasonble risk
presented by exposure to asbestos and
specifically requests comment on a
staged ban of asbestos product
cutepories. Finally, under both this
alternative and the proposed approach,
FPA is considering requiring labeling for
all asbestos products that are not
banned, including products
manufactured pursuant lo permits
issued by EPA during the phase-down
period, or pursuant to an exemption
process. The Agency requests comments
on the feasibility and effecliveness of
such a requirement.
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DATES: Public hearings will be held
beginning approximately May 14, 1986.
The exact times and locations of the
hearings will be available by calling
EPA's TSCA Assistance Office.
Comments on this proposed rule and
requests to participate in the informal
hearings must be submitted by April 29,
1986. Reply comments made in response
to issues raised at each hearing must be
submitted no later than 1 week after the
close of that hearing.

ADDRESS: Since some comments are
expected to contain confidential
business information, all comments
should be sent in triplicate to: Document
Control Officer (TS-793), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-209, 401 M St. SW.,
Washington, DC 20460.

Comments should include the docket
control number OPTS-62036.
Nonconfidential comments and
nonconfidential versions of confidential
comments received on this proposal will
be available for reviewing and copying
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays, in Rm.
E-107, at the address given above.

FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director, Office of
TSCA Assistance (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E~-543, 401 M St.
SW., Washington, DC 20460, Toll free:
(800—424-9065), In Washington, DC:
(554-1404), Outside the USA:
(Operator—202-554-1404).

SUPPLEMENTARY INFORMATION:
1. Introduction

Asbestos, since the advent of its large
scale use, has resulted in thousands of
painful, premature deaths from lung
cancer and other diseases. Because of
the widespread use of asbestos and its
particular nature, piecemeal control of
the risks it presents is not satisfactory;
only elimination of asbestos to the
extent feasible will produce acceptable
reduction of risks. Prevention of further
deaths, therefore, requires forceful,
integrated action against asbestos risks.
To achieve this end, EPA has
established a coordinated asbestos
program, aimed at controlling exposure
to asbestos from products already in use
and eliminating risks from future uses.
The rule EPA is proposing today, which
would ban certain uses of asbestos and
phase out all other uses, forms a central
element of this program. Regulatory
alternatives, which are discussed in this
notice and which involve staged bans of
various asbestos product categories,
could also form a central element of the
program.
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The risks EPA is addressing in this
proposal and its overall asbestos
program are serious and well
documented. Asbestos is a known
human carcinogen that causes lung
cancer, mesothelioma (a cancer of the
chest and abdominal lining) and is also
linked to other cancers. It has been
estimated that 3,300 to 12,000 cancer
cases a year occur in the United States
as a result of past exposure to asbestos;
almost all of these cancer cases are
fatal. In addition, asbestos causes
asbestosis (a serious lung disorder).
About 65,000 persons in the United
States are estimated to be suffering from
asbestosis today. Assuming current
exposure levels, EPA estimates that
about 2,560 persons will develop lung
cancer or mesothelioma as a result of
exposure to asbestos from products
made over the next 15 years, unless
asbestos exposures are reduced through
regulatory action. As discussed later,
even with a relatively low workplace
PEL of 0.2 f/cc, EPA estimates that
almost 1,325 cancers will result from
asbestos products made over the next 15
years. The underlying data upon which
the risk assessments for asbestos are
based come from a number of high
quality epidemiologic studies. Unlike
most potential carcinogens, asbestos has
been studied often and thoroughly for its
effects on humans.

Asbestos presents a particularly
insidious threat because of the unique
quality of its fibers. These fibers are
small, colorless, odorless, often invisibie
except through a microscope, and
indestructible in most uses. They can be
transported on clothes and other
materials, and they have aerodynamic
features that allow them to be easily
suspended and resuspended in the air
and to travel long distances. Once
released, asbestos fibers are difficult to
detect and contain, and they readily
enter the ambient air. Thus persons are
exposed not only at the time and place
of release, but long after the release has
occurred and far from its source. There
is constant renewal of risk as asbestos
fibers reenter the atmosphere repeatedly
over time.

Despite the known risks of asbestos,
substantial amounts of the material are
still mined, imported, and used in
commercial products. About 240,000
metric tons, for example, were used
domestically in 1584. Hundreds of
products are still made with asbestos,
including paper and textiles, cement
pipe and sheets, tiles and felts, and
automobile brakes. Asbestos fibers are
released to the air at many stages of the
commercia! life of these products.
Typical activities that lead to the
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release of asbestos include the mining of
asbestos, fiber processing into products,
installation of products {e.g.. the sawing,
drilling, and sanding associated with
asbestos-cement products), product use
(e.g., release of fibers during use of
asbestos cloth), product maintenance
(e.g., buffing and scraping of vinyl-
asbestos floor tile or repair of asbestos-
containing brakes), dismantling and
removal of products (e.g., removal of
asbestos roofing felts), and disposal.

Release of fibers from these activities
is substantial, resulting in exposure to
both workers and non-workers. EPA
estimates that about 700 metric tons are
released to the air during mining and
milling each year, about 100 metric tons
during product manufacture, and about
18 metric tons from landfills. These
estimates are probably low because
they do not include releases from
secondary fabrication of such products
as millboard and asbestos-cement sheet,
much of which is done in small shops
with inadequate emission controls.
Observations that levels of asbestos in
the air near manufacturing plants and in
cities are considerably greater than rural
background levels seem to confirm that
these releases occur and are significant.

Release of asbestos fibers occurs not
only in the manufacture and processing
of asbestos products, but also in their
use and maintenance. This release can
occur without the knowledge of the user
or maintenance personnel. For example,
construction workers tap into asbestos-
cement pipes already in place. The
workers often do not know that the pipe
contains asbestos and thus do not take
steps to limit fiber release. Similarly,
significant releases occur as a result of
the use and repair of asbestos brakes
and other friction products, which
constituted about 22 percent of the total
asbestos market in 1984. Ambient levels
of asbestos are elevated near freeways,
presumable due to release from asbestos
brakes.

Thus, the manufacture, processing,
and use of asbestos products leave a
legacy of asbestos in the ambient air.
This ambient loading, while difficult to
quantify, is a significant problem. The
National Academy of Sciences, after
analyzing studies of outdoor air,
estimated typical concentrations of
asbestos in outdoor ambient air in urban
areas to be approximately 0.00007 f/cc
(Ref. 8). Many millions of people are
daily exposed to these levels of asbestos
in the air. The National Academy of
Sciences has also estimated that
persons in urban areas face a lifetime
risk of between about 1 in 100,000 to
about 7 in 100,000 of developing cancer
as a result of asbestos in the ambient air

S$-074999
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both indoors and outside of buildings
(Ref. 8). Therefore, any comprehensive
control strategy must take into account
the potential for exposure during the
entire lifecycle of asbestos products.

To date, EPA has focused its attention
primarily on asbestos in buildings, a
major source of asbestos release into the
ambient environment. In the 1970s, EPA
banned the use of sprayed-on asbestos
and asbesto-containing pipe lagging
under the Clean Air Act, and since then
has taken steps to reduce risks from
asbestos already in place in buildings. It
has issued an air standard to reduce
emissions from asbestos removal and
renovation projects in buildings: issued
a rule requiring inspection of schools for
friable asbestos; and established an
extensive technical assistance program,
which provides guidance to public and
private building owners on the
identification and safe removal of
asbestos. EPA has also proposed an
immediately effective regulation to
protect State and local public employees
who take part in asbestos abatement
activities.

These actions are primarily remedial,
addressing risks from asbestos already
in place; they do no address the
substantial risks that will result from the
continued manufacture and use of
asbestos. Several other Federal agencies
have already taken steps that partially
reduce these risks. The Occupatianal
Safety and Health Administration
{OSHA) has an occupational standard
for asbestos with a permissible
exposure limit (PEL) of 2.0 {/cc. OSHA
has proposed to lower this standard to
either 0.2 or 0.5 f/cc. In addition, the
Consumer Product Safety Commission
(CPSC) has banned use of respirable
asbestos in consumer patching
compounds and artifical emberizing
materials. However, substantial risk to
workers and the general population
remains. For this reason, EPA believes
that only a major regulatory initiative
under TSCA leading to the eventual
elimination of most asbestos product
manufacture and importation can
satisfactorily reduce the overall risk to
all segments of the population.

The limitations of exposure-based
regulations in preventing asbestos-fiber
release, and the need for more
comprehensive action under TSCA, are
illustrated by the use of PELs to control
workplace exposure. In the first place, it
appears infeasible to set a PEL for
asbestos low enough to reduce risk to a
satisfactory level. Even at 0.2 f/cc, the
lowest PEL proposed by OSHA, OSHA,
using the same lung cancer and
mesothelioma models used by EPA,
estimates that about 7 in 1,000 asbestos
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workers may die from an asbestos-
related disease. Furthermore, it is
unreasonable to assume complete
compliance with a PEL of 0.2 {/cc.
especially given the nature of the
asbestos industry. Many of the workers
exposed are in the service and
construction industries, where worksites
change frequently and the worker
population is transient. Also, workers
often do not know they are exposed to
asbestos and therefore will not take the
necessary precautions. As a result, PELs
and other exposure controls are difficult
to apply and enforce. Beyond thesz
considerations, a workplace-based
approach does not address risks to the
general population. EPA estimates that.
even if OSHA reduces the PEL t0 0.2 {/
cc, almost 1,325 cancers will still result
from asbestos products made over the
next 15 years.

Because of this residual risk, EPA is
proposing under section 6 of TSCA a
ban on the manufacture, importation,
and processing of asbestos-cement pipe
and fittings, roofing felts, flooring felts
{(and felt-backed sheet flooring}, vinyl-
asbestas floor tile, and asbestos
clothing. These uses would be banned
because safer, economically competitive
substitutes are available, and because
these asbestos uses are likely to
contribute large amounts of asbestos to
the ambient environment or present
disproportionately high risk.

In addition, EPA is proposing to
establish a permit system to phase out
all other asbestos products. Under this
system, EPA would allbcate permission
to mine or import a srecific volume of
asbestos to current miners and
importers. The amount of asbestos a
miner or importer would be allowed to
mine or import would decline every vear
until after 10 years no mining or
importatiovn would be allowed, except
under a specific exemption. This permit
system would allow the market to
allocate asbestos, based on the
availability and cos: of asbestos
substitutes. After 10 years, EPA would
put in place an exemption system for
those asbestos applications for which no
substitutes had been developed. EPA
anticipates that there will be few such
applications, because the permit system
would create strong incentives for the
development of substitutes. EPA is also
considering a requirement that all
asbestos products that are not banned
be labeled as containing asbestos. This
would apply to products made pursuant
to permits issued by EPA to mine or
import asbestos, and to products made
pursuant to an exemption process.

In encouraging the development of
substitutes, EPA will be promoting a
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significant reduction in risk. Currently,
all products that are replacing asbestos
in its many uses appear to present lower
risk. However, EPA will monitor the
development of substitutes during the
10-year phase-down period, and will use
scction 4 of TSCA to require testing of
substitutes if necessary to ensure their
safely.

As explained more fully later, EPA is
also aclively considering other
approaches to carry oul a regulatory
policy of phasing out the manufacture,
importation, and processing of asbestos
products. Approaches under
consideration include banning
categories of asbestos products at
staged intervals. Two catcgories under
consideration are asbestos construction
products and asbestos friction products.
Under this approach, EPA would ban
the manufacture, importation, and
processing of all asbestos products
within the category at the same time.

EPA is considering this category
approach because products within each
of the categories have similar exposure
patterns, raise similar exposure control
issues, and have similar substitutes.
EPA believes that it may be good public
policy to ban such categories of
products at the same time. This
approach would address similar
exposure patterns in the same way and
treat all parts of an industry sector
similarly. In addition, both the
construction products category and the
friction products category contain
products that could substitute for other
procucts in the category if all are not
banned. Thus, a ban of the entire
calegory may be necessary to reduce
risk most effectively.

EPA also considered referring
asbestos risks ta OSHA and CPSC
under section 9 of TSCA. EPA decided
against this approach because OSHA
and CPSC, in EPA’s opinion, cannot
adequalely reduce the risk, given their
authority and current control
technologies. These agencies cannot
comprehensively reduce the total
volume of asbestos in commerce and
cannot protect all of the many
population groups at risk. Thus, action
by these agencies under their separate
authorities would still leave a large
residual risk to workers and the general
population. EPA concluded. therefore,
that this approach would not adequately
address the risks to society posed by the
continued manufacture, processing, and
use of asbestos-containing products.
EPA is convinced that restrictions on the
manufacture, importation, and
processing of asbestos and asbestos
products is the surest and most effective
strategy for eliminating these risks.

5-07499% 0004(00K28-JAN-86-13:42:09)
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IL. Background

EPA announced that it was exploring
possible use of TSCA to reduce the risk
to human health from exposure to
asbestos in an Advance Notice of
Proposed Rulemaking (ANPR) published
in the Federal Register of October 17,
1979 (44 FR 80061). Following
publication of the ANPR, EPA
investigated industrial and commercial
uses of asbestos. Under section 8(a) of
TSCA, EPA promulgated an asbestos
reporting rule under 40 CFR 783.60
published in the Federal Register of July
30. 1982 (47 FR 33207). This rule required
miners, millers, importers, and
processors of asbestos to report
information concerning (1) quantities of
asbestos used in preduct manufacuure,
(2) employee exposure to asbestos, (3)
waste disposal practices, and (4}
emission control practices. The
information reported under that rule has
been used with other data to evaluate
the risks and benefits of asbestos use.

Under section 21 of TSCA. a person
may pelition EPA to initiate a
proceeding for the issuance,
amendment, or repeal of a rule under
various sections of TSCA. On June 21,
1979, EPA was petitioned to prohibit the
future use of asbestos-cement pipe in
waler systems. EPA granted that
petition by a notice published in the
Federal Register of October 18, 1579 (44
FR 60155). On September 12, 1984, the
Natural Resources Defense Council
{NRDC) petitioned EPA to prohibit
further use of asbestos in motor vehicle
brakes. EPA granted that petition by a
notice published in the Federal Register
of December 18, 1984 (49 FR 49311). This
proposal is in part a result of the
proceedings conducted after granting
those two petitions. EPA has identified
effective substitutes for asbestos-cement
pipe and is proposing to ban that
product. EPA analyzed the availability
of substitutes for asbestos in brakes but
is not prepared to propose an immediate
ban. Effective substitutes are still not
available for many applications of
asbestos in brakes. Instead, EPA is
proposing to phase out use of asbestos
in brakes and use market forces to
encourage the more rapid development
of substitutes. As an alternative, EPA is
considering a ban of asbestos friction
products about 5 years alter this rule is
promulgated. This alternative would
also encourage the rapid development of
substitutes.

II1. Regulatory Assessment

Section 6 of the TSCA authorizes EPA
to prohibit or limit by rule the amount of
a chemical substance which may be
manufactured, processed, or distributed
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in commerce if EPA finds that there is a
reasonable basis to conclude that the
manufacture, processing, distribution in
commerce, use, or disposal of the
chemical substance, or any combination
of such activities, presents or will
present an unreasonable risk of injury to
health or the environment.

Under section 8{c)(1) of TSCA, EPA
must consider the following factors
when determining whether a chemical
substance or mixture presents an
unreasonable risk:

(1) The effects of such substance or
mixture on health and the magnitude of
the exposure of human beings to such
substance or mixture.

(2) The effects of such substance or
mixture on the environment and the
magnitude of the exposure of the
environment to such substance or
mixture.

(3) The benefits of such substance or
mixture for various uses and the
availability of substitutes for such uses.

(4) The reasonably ascertainable
economic consequences of the rule, after
consideration of the effect on the
national economy, small business,
technological innovation, the
environment, and public health.

After considering the above factors,
EPA presents the following findings
concerning the unrestricted mining and
importation of asbestos, including
asbestos imported in products.

A. Health Effects and Magnitude of
Exposure to Asbestos

1. Health effects. This unit
summarizes the health effects of
asbestos. Detailed discussion and
assessment of the health effects of
asbestos may be found in the “Report to
the United States Consumer Product
Safety Commission (CPSC) by the
Chronic Hazard Advisory Panel on
Asbestos” (CHAP) (Ref. 1), “Health
Effects and Magnitude of Exposure™ in -
EPA's “Support Document for Final Rule
on Friablz Asbestos-Containing
Materials in School Buildings,” (Ref. 4)
and the “Report of the (National
Research Council) Committee on
Nonoccupational Health Risks of
Asbestiforin Fibers" (Ref. 6).

EPA finds that the adverse human
health effects from exposure to asbestos
are extremely serious. Asbestos is a
known human carcinogen that also
causes other lung diseases. Asbestos
has been thoroughly examined in
numerous epidemiology studies. The
life-threatening diseases that have been
repeatedly identified are asbestosis,
lung cancer, and mesothelioma. Also
associated with asbestos exposure in
some studies are cancers of the larynx,
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pharynx, gastrointestinal tract, kidney,
and ovary and respiratory dieseases
such as pneumonia. Major health effects
are discussed below.

Lung cancer is currently responsible
for the largest number of deaths from
exposure to asbestos. It has been
associated with exposure to all the
principal commercial asbestos fiber
types. Excess lung cancer has been
dacumented in groups involved with the
mining and milling of asbestos and th=
manufacture and use of asbestos
products. Studies in which the extent of
exposure can be approximated provide
evidence that lung cancer increase
linearly with both level and duration of
exposure. Cigarette smoking and
asbestos have a strong synergistic
interaction in development of lung
cancer. Asbestos exposure appears to
multiply the underlying risk of lung
cancer. Consequently, when exposed to
ashestos, the risk of lung cancer for
smokers {for whom the risk of lung
cancer is already high) is much higher
than that for nonsmokers exposed to
asbestos. Most persons who develop
lung cancer die within 2 year.

Many human studies have also shown
that exposures to asbestos produce
mesotheliomas, which are cancers that
occur as thick diffuse masses in the
serous membranes (mesothelia) that line
body cavities. Mesotheliomas occur in
the pleura (the membrane that
surrounds the lungs and lines the lung
cavity) and the peritoneum (which
surrounds the abdominal organs and
lines the abdominal cavity). Most
persons who develop mesothelioma die
within the first 2 years after diagnosis,
often after having been in constant pain.
Epidemiology studies suggest that the
incidence of mesothelioma is related to
dose and time from first exposure.
Association of mesothelioma with
smoking is weak or nonexistent.
Asbestos fibers appear, by far, to be the
most common cause of mesotheliomas,

Asbestosis, which involves fibrosis of
lung and pleural tissues, is another
serious chronic disease associated with
exposure to asbeslos. There is no
effective treatment for asbestosis and it
is often disabling or fatal. Asbestosis is
diagnosed from findings which may
include radiographic changes,
breathlessness, and abnormal lung
function. Since some clinical symptoms
of asbestosis are similar to those of
other fibrosing lung diseases, a history
of occupational exposure to asbestos is
often a key feature of its diagnosis.
Asbestosis can appear and progress
decades after exposure to asbestos
fibers. Under working conditions where
average fiber concentrations in the air
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were high (more than 10 fibers per cubic
centimeter (f/cc)) asbestosis has
accounted for more than 7 percent of
observed deaths (Ref. 11). It i3
apparently less common than lung
cancer or mesothelioma at exposures
lower than the current Occupational
Safety and Health Administration
(OSHA) workplace standard of 2.0 f/cc.
Some recent data on the incidence of
asbestosis appear compatible with a
linear exposure-response relationship
with no threshold (Ref. 12). However, it
is still considered uncertain whether
asbestosis occurs as a result of
nonoccupational exposures.

In occupational studies where the
primary route of exposure is through
inhalation, lung cancer and
mesotheliomas usually account for
about 90 percent of the excess cancers
seen among workers exposed to
asbestos. However, as noted in the
CHAP report (Ref. 1), a number of other
cancers, principally of the
gastrointestinal tract, have been
associated with asbestos exposure.
These are cancers of the larynx,
pharynx, oral cavity, esophagus,
stomach, colon, and rectum. Statistically
significant excesses of cancers of the
kidney and ovary have also been
shown. Ip addition, the excess of
cancers at all other sites combined is
statistically significant in some studies.

The conclusions from epidemiology
studies concerning the health effects of
asbestos are also supported by results of
laboratory studies. Animals treated with
asbestos have shown increased
incidence of fibrosis, lung cancer, and
mesotheliomas. All commercial forms
and several other types of asbestos are
implicated from a variety of modes of
exposure.

Most occupational studies have been
conducted on populations exposed to
high airborne concentrations of asbestos
for relatively long periods of time.
However, short-term occupational
exposures have also been shown to
increase the risk of lung cancer and
mesothelioma. One group of asbestos
factory workers with less than 2 months
of occupalional exposure had a twofold
increase in lung cancer risk (Ref. 9). In
addition, there are many documented
cases of mesothelioma linked to
extremely brief exposure to high
concentrations of asbestos or long-term
exposure to low concentrations {Ref. 4).

Direct evidence of adverse health
effects from non-occupational asbestos
exposure also exists. Persons who lived
in the households of asbestos workers
have developed pleural mesothelioma
and asbestos-related radiographic
changes. In an ongoing study, 4 cases of
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mesothelioma have been diagnosed
among 826 family contacts of amosite
waorkers {Ref. 10). These figures are
much higher than that expected to be
found among the general population. In
addition, 35.9 percent of the contacts
showed chest x-ray abnormalities as
compared with 4.6 percent of control
subjects drawn from the same
community. A number of mesotheliomas
have also been documented among
populations whose only identified
exposure was from living near asbestos
mining areas, asbestos product factories.
or shipyards where asbestos use had
been very heavy (Ref. 4]. An estimated
1,600 cases of mesothelioma occur
yearly in the U.S. among various
populations exposed to asbestos (Rel. 6).

In addition to exposure to asbestos
fibers in the air, the general population
is also exposed through various oral
sources, including drinking water
conlaining asbestos. Because of the
potential for oral exposure as well as
the excess of gastrointestinal tract
cancers that has frequently been found
in occupational groups exposed to
asbestos in the air, there has been much
study of the possible health effects of
ingestion of asbestos fibers. Despite
those efforts, evidence showing health
effects from ingestion is still ambiguous.

2. Cancer risk extrapolation. As
discussed above, numerous human
studies have demonstrated that
exposure tc asbestos has increased tha
risk of cancer and asbestosis. Since a
number of epidemiology studies indicate
a positive relationship between asbestos
exposure and the risk of lung cancer.
several models may be used to
extrapolate from risk at higher exposure
to risk at lower exposure. The model
that EPA believes is most consistent
with the available human and animal
data is the linear non-threshold dose/
response model. This model assumes
that (1) any exposure increases risk, and
(2) the increase in risk is proportional to
the background risk in the nonexposed
population and to the level of exposure,
defined as duration of exposure times
concentration of asbestos fibers to
which populations may be exposed.

The choice of the linear model is
reasonable since there is no evidence
for a threshold level of asbestos
exposure below which there is no
increased risk. It is further supported by
evidence of cancers among populalicns
whose asbestos exposure is believed to
have been lower than levels reported in
the epidemiology studies of asbestos
werkers mentioned above.

The medel adopted by EPA to
estimate excess mesothelioma incidence
due to asbestos exposure relates disease
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incidence to dose and the time from first
exposure (minus 10 years) raised to the
third power, This model reflects a delay
{or minimum latency period) of 10 years
between first exposure and the likely
carliest possible appearance of the
discase. Both the lung cancer and
mesothelioma models have also been
adopted by OSHA (Rel. 12). The
National Research Council Committee
on Nonoccupational Health Risks of
Asbestiform Fibers also adopted a
similar linear no-threshold model to
eslimate risk to nonoccupational
populations from exposure to asbestos
(Ref. 6). The derivation and validalion of
the models is discussed in detail in the
CHAP report (Ref. 1) and in EPA's
“Regulatory Impact Analysis of Controls
on Asbestos and Asbestos Products”
(RIA) (Rel. 3).

Although EPA believes that excess
mortality from asbestosis and cancers
other than lung cancer and
mesothelioma will occur from exposure
to asbestos released during the lifecycle
of the products under study, EPA has
not atiempted to quantify that exccss
mortality. Thus, the model could
understate the risk to humans from
exposure {o asbestos.

The risk of asbestos-induced disease
may be modified by several faclors. As
mentioned in the earlier discussion on
lung cancer, smoking drastically
increases the risk of developing lung
cancer from exposure to asbeslos.
Because of their lower underlying risk.
the absolute increase of incidence of
lung cancer in nonsmokers is about one-
tenth of that in smokers. However, even
complete control of the smoking factor
(if possible) would leave a substantial
heaith risk since the risk of
mesothelioma (which is apparently
unaffected by smoking) and the risk of
lung cancer to nonsmokers would still
remain,

Another factor that may affect the risk
of usbestos-induced disease is the
possible differences in biological
potency among the diflerent fiber types.
The Nutional Research Council (Rel. 6)
studied this issue and concluded:

Results of studies of various groups of
wurkers indicate that itis extremely difficult
to ussess the role of fiber type {e.g. chrysotile
or crocidolite) in determining the risk for
developing either lung cancer or
mesothelioma, Analysis of the
epidemiological studies is complicated
Liecause of variations in type of industry. the
diverse fiber characteristics within an
industry, and the usual inadequacy of
exposure data, Some scientists have
interpreted the available epidemiological
data to indicate that chrysotile asbeslos, the
asbestos type most commonly used in the
United Stutes. is less hazardous than the
other types of asbestos, especially
crocidolite. Such arguments have been used

in the United Kingdom and other countries to
rationalize differen! regulatory conlrols for
crocidolite and chrysotile. However, in view
of the laboratory evidence and great
uncertainty about the nature of the fibers of
asbestos to be found in nonocrupational
exposure situations, the committee decided
not to differentiate among them in the
quantitative risk assessmen!. Furthermore,
some of the apparent discrepancies may be
explained by differences in physical
properties of the fibers, their concentrations,
and their characterislics in the different
environments. These possibilities need
further testing.

In view of this uncertainty about the
relative potency of the various asbestos
types and in view of the well-
documented health hazard of the most
common commercial form of asbestos,
EPA has concluded that it is prudent to
treat all asbestos fiber types as having
equivalent biological activity.

Fiber morphology has also been
suggested as a factor that may affect
incidence of asbestos-induced disease.
Animal studies in which asbestos fibers
were applied by injection or
implantation suggest that longer and
finer fibers are more carcinogenic than
shorter and coarser fibers. This has not,
Liowever, been confirmed by inhalation
studies. EPA has not differentiated
among fiber sizes in assessing the
potential risk of asbestos. First, asbestos
fibers released during the life cycle of
asbestos products consist of a great
range of dimensions, including those
suggested as most dangerous. Second., it
has not been clearly shown that short
fibers pose a significantly smaller risk.
No dimensional threshold for potency
has been established.

3. Magnitude of human exposure.
Asbestos fibers are released to the air
during all stages of the lifecycle of
asbestos producls. Fiber release to the
air occurs during normal operations of
mining and milling, fiber processing into
products, installation of products,
product use, maintenance, renovation,
dismantling, removal, and disposal.
Asbestos fibers have special
chkaracleristics that affect expcsure.
They are colorless. odorless, and
frequently invisible except by
microscope, thus presenting risk to
persons who are nol aware that they
may be exposed. Asbestos fibers are
exiremely durable and have
aerodynamic properties that allow them
to remain suspended in the air for a long
lime. They are basically
nonbiodegradable and therefore persist
for a very long time in the environment.

Asbestos fibers easily reenter the
atmosphere after settling out and can
travel long distances through the air. A
report from Finland found that asbestos
had traveled as far as 27 kilometers

! from a mine under study. Persons can be
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exposed to asbestos fibers long after
those fibers have been released to the
ambient air and a considerable distance
from the source of the release. Asbestos
fiber concentrations have been
measured in areas far from obvious
asbestos sources. Atmospheric sampling
programs conducted in remote rural
areas in the United States and Germany
have found asbestos fiber levels
between 0.01 and 0.12 nanogram/meter?
{ng/m?3) (1 ng is one billionth of a gram).
Conversion factors between asbestos
fiber counts and mass counts are
variable. However, EPA estimates that 1
ng of asbestos in air equals about 30
fibers visible by light microscopy. Using
this conversion factor for asbestos in
outdoor air, then the above
measurements are the equivalent of
aboul 31077 lo 3.6 X 1078 {/cc. In areas
of higher human population density.
measured asbestos concentrztions in the
air are typically much greater. A survey
of large cities showed mean readings of
2.6 t0 5.0 ng/m? (7.8 X1075 10 1.5X 1074 {/
cc). Measurements taken in New York
City ranged from means of 8 to 30 ng/m?
(241674 to 9x107* {/cc). Typical fiber
concentrations are much higher in
densely populated areas because of fiber
release from construction work
(including renovation or demolition].
from asbestos-containing brakes of
motor vehicles, and from other activities
during the lifecycle of asbestos products.
In general, levels of asbestos in the air in
cilies and near manufacturing plants are
considerably greater than rural
background levels.

Thus, throughout their entire lifecycle.
that is throughout their manufacture,
processing, use, and disposal, asbestos
products leave a legacy of asbestos in
the ambient air. Th's ambient load,
while difficult to quantify, is a
significant problem. The National
Academy of Sciences, after analyzing
studies of outdoor air, estimated typical
concentralions of asbestos in outdoor
ambient air in urban areas to be
approximately 0.00007 f/cc (Ref. 6).
Many millions of people are exposed to
those levels of asbestos in the air each
day. Therefore, any comprehensive
control strategy must take into account
the potential for exposure during the
entire lifecycle of asbestos products.

Some products do not present as much
potential for releases to the ambient air
during certain stages of their lifecycle.
For example, there are likely to be
releases to the ambient air during the
manufacture, processing, installation,
and repair of asbestos-cement pipe.
However, there generally will ve no
release of asbestos to the ambient air
during actual use of asbestos-cement
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pipe since it is commenly buried in the
ground.

A large proportion of the U.S.
population is at risk from this asbestos

TABLE 1I.—ExPOSURE DATA FOR
MANUFACTURING—AMBIENT—Continued

Primary manufactunng
e —— — =
Exposure | Number of

in the air. Tables [ through Il show the Asbestos product Exposure | Nomber ¢
numbers of persons exposed to asbestos Uyl i exposed
during the more readily quantifiable C
stages of the lifecycle of asbestos TR G e~ 307 g,
products and the levels to which they Orum brake knung 0069 | 720,000
are exposed. Exposure levels are “best Drsc bratias (LV) 0069 1 320,000
: . . f . Orsc brakes (HV) 0069 NA
estimates” based on monitoring studies.  Brake biocks.. | oes ! 450,000
Additional information can be found in Cluteh facings o 0069 4 70000
Refs. 2 and 3 which are included in the 1 0069 NA
rulemaking record. To avoid disclosing oss 1 %0000
confidential business information. the o%ea 180,000
tables sometimes use a range rather Sheet GASKEUNg.........rvrrrorr e {7326 | 690,000
; : Packing (7326 1 80000
than a single number. The notation NA Sorface coatmis 00002 | 200,000
means that data are not available. Sealants......... 00002 | 4.350.000
Plastcs ... 20002 | 1.320.000
o — insutation NA | NA
TA2LE .—EXPOSURE DATA FOR e | NA
MANUFACTURING—OCCUPATIONAL Other......... | NA
I Primary X
manutacturing Table lIl.—Exposure Data For Installation,
ir, and Di
Asbestos prodoct i gs:“p: N Use, Repair, and Disposal
of
| (:%‘:e:, persons T Instatiation Repair/disposal
[y | ewosad i eoo | Exoon |
xpo- xpo-
i ' Asbestos product ‘ sure | N“'&w sure l N“":'be'
COMMEICIAl PADE......ororovecccerecerc s ceriencened | 8£91!  0-150 ; 'e‘se.' persons mej persons
Millboard 682 0-150 (” | exposed 1 | exposed
Pieline wrap.............. . 307 0-150 |ty | Py
Beater-add yasket paper 495 264 i }
High-grade electncal paper 5.934 47 Commercial paper ........ NA i NA NA : NA
Unsaturated roofing feit .. 54C 0-150 Miliboard ..... 107 75 NA NA
Saturated rooling leit.....oo.coecoerrreenn 1.313 0-200 Pipeline wrap. NA | NA NA | NA
Flooring lelt NA NA Beater-add ga ! i !
Speacialty paper ... i 381 82 NA 1 NA NA 1 NA
VA lloor tile 802 580  Cleclical paper. el 120 181 NA : NA
Fell-backed vimyl tioonng NA NA  Unsalurated rociing i i !
Asbestos/cement pipe 581 837 1@l 160 ; 7,377 | NA | NA
Flat A/C sheet......... 1.016 0-150 Saturated rooling felt .i 160 1 24231 NA: NA
Corrugaled A/C sheet. 2778 46  Flooring felt O NAL NA+  NA NA
A/C sheet shingle 766 0-150 Speciaity paper . 130 i 750 NAG NA
Drum brake lining. 1.447 1.222 V/A floor tile...... %0 i5100: NA. NA
Disc brakes (LV) ... 1.5568 1.038 Felt-backed vinly i : ,
Disc brakes (HV).. 1005 0-150 tlooring ... | NAY NA NA NA
Brake blocks - 1608 456 AICpie.. P 5000l 275201 mA A
Clutch lacings 1,374 418 Fiat A/C sheet ., | 4700 | 8,147 ! NA | NA
Friction products—automatic transmis- i Corrugated A/C sheel .| 4,700 758 | NA| NA
sion 538 186 A/C sheet shingle ... 4,700 ! 3.095; NA! HA
Friction products—commercial.................. 1,361 479 Orum brake Wring . NA NA | 250 | 385.149
Cioth 2216 | 0-150  Disc brakes (LV. NA | NA | 105 164.822
Thread 3.302 ] 120-300  Dis< brakes (HV] i NA| NA G 105 1145
Sheet gaskeling ...........ccewvees cvevieere, 780 105  Brake blocks.. L NA . NA . NA: NA
Packing 1.084 247 Clutch facings. H NA NA @ 250 26,184
SUMACE COBINGS . eoreeeereeeror oo 854 500  Friction products— | 1 ;
Sealants €38 708 automatic ! ! ! :
Plastics 695 566 wansmussion........| NA! NAT NAl NA
IASUIAHON. ....covcerrvarcarermessenssrsensnsseses erassoeend 438 0-150  Friction products— ! ! i
Mixed liber 1,348 | 150-300 NA | NA: NA
Other 641 1,020 850, 675 | 850
NA ; NA | NA
4586 | NA | NA
2914 NA | NA
TABLE Il.—ExPOSURE DATA FOR 1001000 NA | NA
MANUFACTURING—AMBIENT NA| NAi NA
NA| NA| NA
Primary manulactuning :: I ‘32 : 3'0’32
Asbestos product Exposure | Number of NA I NA i NA
level (104 | persans !
(/yr) exposed
o | o 4. Exposure from imported and
.001 1
nmercial paper sl 3o exported asbestos and asbestos

00168 150,000
.00168 350,000

00168 10.000
Unsaturated roofing feit.. 00168 200,000
Saturated roofing feft.. .00168 60,000
Floonng felt........ NA NA
Specialty paper 00168 10,000
V/A liooc tie ... 0493 660,000
Fell-backed virryd ] NA NA
A/C pipe...... - - . 307 1.700,000
Flat A/C sheet. | 790.000
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products. EPA has determined that
significant exposure is likely from
imported asbestos products. Although
some exposure to United States
populations is avoided when asbestos
products are manufactured abroad and
imported rather than manufactured
domestically, significant exposures will
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still occur after their import into this
country. Exposures will occur during
installation and use of the product:
maintenance of the product: and during
dismantling. removal. and disposal of
the product. Much asbestos can be
relessed to the ambient air as a result of
these aclivities. Large numbers of people
are exposed to asbestos during these
activities and the level of exposure can
be quite high.

Significant exposures will also accur
during the domestic life cycle of bulk
asbestos and asbestos products
manufactured in this country for export
abroad. These exposures will occur
during the mining and milling of
asbestos fiber and during the processing
of fiber into products. There is much
exposure to workers during the mining
and milling of asbestos and manufacture
of asbestos products. In addition.
families of workers, and populations
living near mining and manufacturing
siles are also exposed to asbeslos as a
result of these activities.

5. Exposure from various categories of
asbestos products. FPA has noted that
various categories of asbestos products
present very similar exposure patterns.
For example, the products within the
construction products category all
present significan! potential for fiber
release to the air and subsequent human
exposure during their installation,
repair, removal, and disposal. These
products are often cul. torn. sawed. and
driiled during installation repair, and
removal. All of these activities can
release fibers to the dir. In addition,
sanding of these products during use
often releases fibers to the air.

Similarly, products within the friction
products category all present significant
potential for fiber release and
subsequent exposure during use and
repair. Friction products wear down
during use, often releasing fibers to the
air eituer during actual use of the
product or during maintenance or repair
operations in which previously confined
asbestos-containing dust is disturbed
and becomes airborne.

Often, fiber releases from asbestos
products in these calegories occur in
close proximity to other products within
the same category, making it difficult to
attribute observed fiber levels to a
particular product. For example, EFA
used monitoring data frem automobile
repair shops to estimale asbestos
exposures resulting from repair of
asbestos disc brakes, drum brakes.
clutch facings. and automatic
transmission friction components.
Because there are no data available to
estimate differences in [iber releases in
the various repair activities, EPA
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developed exposure estin:ates for each
product using a weighting s.heme based
on the relative production vclumes of
each of the friction products which are
the sources of the exposure, Similarly, it
is common for many of the asbestos
construction products to be used at one
building site, making it difficult to
attribute fiber release to one particular
product. The estimation of ambient
exposures due to releases from
individual construction products, such
as the various flooring products, was
difficult since monitoring data were
gathered in buildings where more than
cne type of asbestos flooring product
was in place.

For these reasons, EPA believes that it
may be appropriate 1o consider a
culegorial approach to analyze the risk
presented by asbestos products and to
controal that risk. Table [V lists the
products that are included in the
consiruction products and friction
products categories.

TABLE IV—EXAMPLES OF ASBESTOS PRODUCT
CATEGORIES

Asbesics product

caleqory Asbeslos product

Construction prodct
calegory

. Unsatrated soohng tel. Saturat-
ed rootng it Floonng fett,
Vil asbesios floor utle, Felt-
tacked vinyl foonng. A/C ppe,
Comugated A/C sheet Flat A/
C sheet. A/C sheet shingle

Orum brake Wwwng Dsc brakes
{LV). Disc brakes (HV), Brake
blocks, Cluteh facings. Fncton
producis —automatc  bansmvs-
s, Faction  products —com-
mevcial

Friction products
category

8. Quantitative cancer risk estimates.
As discussed above, there exist many
esbestos exposure-producing activities
1o which many kinds of populations are
exposed. Applying the cancer models
described above to the available data
on exposure and populalions, EPA has
estimated the number of cancers that
may be avoided by implementing the
EPA’s proposed regulatory program. (A
full discussion of the risk estimates is
contained in the “Regulatory Impact
Analysis of Controls on Asbestos and
Asbestos Products (Ref. 3)". Using
avuiluble data and assuming current
exposure levels, EPA calculates that
about 2,560 lung cancers and
mesotheliomas in the United States
would result from production of
asbestos products over 15 years without
EPA action under TSCA. EPA calculates
that this rule would avoid about 1,930 of
thuse potential cancers. Assuming that
OSHA achieves strict compliance with a
PEL of 0.2 {/cc, EPA <zalculates that
about 1,325 lung cancers and
mesotheliomas would result unless EPA
takes action under TSCA. EPA
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calculates that this rule would avoid
about 1,000 of those polential cancers.

EPA also calculated the number of
potential cancers avoided by the
regulatory alternatives discussed later.
Assuming current exposure levels,
alternative 1, which would ban the
asbestos construction products category
and asbestos clothing soon after
promulgation of the rule and ben the
asbestos friction products category
aboul 5 years later, would avoid about
2,100 cancers; alternative 2, which
weould ban the asbestos construc:iou
products calegory and asbestos clothing
soon after promulgalion of the rule, ban
the asbestos friction products category
aboul 5 years later, and ban the
remaining asbestos products about 1¢
years later, would avoid about! 2,120
cancers: and alternative 3, which would
ban the asbestos construction products
category and asbestos clothing soon
after promulgation of the rule and cover
all other asbestos products under the
phase-down, would avoid about 2,020
cancers.

EPA believes these estimates of
potential number of cancers. and
therefore the potential number of
cancers avoided, may be low for the
following reasons:

a. The estimate is based only on
exposures resulting from marufacture of
ashestos products through the year 2000.
Without regulatory action, manufacture
of asbestos products may continue
beyond that date.

L. The risk estimates often do not
include cancers from consumer and
other nonoccupational exposures to
asbestos since dala are either
unavailable or uncertain. However, EPA
believes that many people in these
caleguries are at risk. An estimated
lifetime risk of cancer of about 1 in
100,000 to about 7 in 100,000 exists for
anyone who merely resides in a major
city from exposure to asbestos in the
ambient air both indoors and outside of
buildings. (Ref. 6). Any additional
expoasure from asbestos products, such
as consumer renovation of a4 house
containing asbestos products. residing
or working near plants that manufacture
asbestos products, or residing or
working in the vicinity of a construction
projcct where asbestos-containing
products are being installed or removed,
will add to the risk of cancer. This
additional exposure could increase the
lifetime risk of cancer by more than an
order of magnitude.

c. The risk estimates did not include
all workers whose occupation causes
them to come in contact with asbestos
products. For example, the estimates do
not include occupational exposure
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during repair, removal, and disposal of
asbestos products other than friction
products ard cloth,

d. EPA did not make a worst case
estimate of asbeslos risk. Rathes, the
risk estimates were based on a
relatively conservative iuterpretation of
the dose-response relationship for
mesothelioma and lung cancer. Risk
estimates more than four times as high
could be justified (Ref. 3}.

e. EPA did not atlempt to quantify
reductions of cases of asbestosis and
cancers other than mesothelioma and
lung cancer. These diseases may add 12
to 20 percent more deaths to the total
OSHA estimates that it an exposure of
0.5 f/cc over a working career, 12
workers per 1,000 will develop
asbestosis (Rel. 12). Thus. incidence of
asbestosis could be significant among
worker populations and possibly among
other populations as well. In addition, in
a major study of insulation workers
exposed to asbesto:, about 10 percent of
all excess deaths were attributed to
cancers other than lung cancer and
mesothelioma (Ref. 11).

B. Environmental Effects

Section 6(c) of TSCA requires that
EPA state the relevant environmental
factors and key considerations which
form the basis for regulatery action
under section 6(a). The unreasonable
risk finding of this proposal it based
solely on risks to human health since
these risks are by far the most serious
consequence of commercial use of
asbestos and are sufficient to support
this proposed action.

C. Benefits of Asbestos Products and
Availability of Substitutes

The benefits of the asbestos-
containing products affected hy the
proposed rule are discussed below.
Overall, EPA finds that the benefits to
society of these asbestos-containing
products are small since suitable
substitutes are now available for most
uses and applications of asbestos, and
products are being developed that will
replace almost all uses and applications
of asbestos during the phase-down
period of this proposal.

1. Substitutes. The detailed resalts of
EPA's analysis of the availability of
suitable substitutes for asbestos-
cor.taining products are reported in
Agppendix H, “Asbestos Products and
Their Substitutes,” of the RIA (Ref. 3)
and are summarized in Table V.
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TABLE V--SUMMARY TABLE OF ASBESTOS | TABLE V—SUMMARY TAT"€ OF ASBESTOS .Asbesl.os sutomatic transmission '
PRODUCTS, THEIR MAJOR USES, AND THE PRODUCTS, THEIR MAJOR USES, AND THE  friction compunents are currentl_y pcxng
EXTENT TO WricH THEY CAN BE SuBSTITUT- EXTENT TO WHiCH THEY CAN BE SuBsSTITUT-  replaced with cellulose-baged friction )
€D eo—Continued components. Only one of three domestic
manufacturers of clutch fucings makes
: ‘I Extont o whch . Sbwiunes e them ucing asbestos, Clutch facings
! | valabie o ‘ | avaladie to made of fiberglass and textile fibers
Aubavios ' e products Asbesios product oruser et have begun to repluce asbestos fucings
B - |t e tam i fin I . o
’ e [Poniy ey ites urc infotor o the asbueres
: : ! : : ; . 0 ;
: Atbastos cement | Water & sewer : x i Asbestos packng ... To seat mn ‘ X c]u(;ch fac]mgs in dl;lrapblhc;y. quietness.
Poe & fitungs. o - i awica and tensile strength. Product
whaore motion . . .
Floong ot | B v 1 akes pace development is continuing. however. to
| products ! Pants & suface - Protect suraces X improve fiberglass facings to increase
sa:;"“” ooty vaoolo:'q X costnat water Surtaces strength, wear, and abilily to withstand
Unsaturated I progucsonof | x ccde heat through the use of special binders.
1 rooting lett ! saprted rookng g Ye ook Aramid-fiber-based clutch facings are
Vinyl/asbestos Floor s for x ; . - ‘wm;c;:- o | = also being deve!opcd. Howe}'er. these
tioor tile. buddngs Pelne WD o Wiahs lor Gav O have been relatively expensive
StV Ik avbad e | sleam pong: compared to the asbestos and fiberglass
sheat floonng medum. E PPN g | clutch facings.
Adnesves & Brang rurtaces X o Prowscton aganst | X Semi-metallic disc brake pads have
sealants. {acwrsive) fdang Rolboard ... ... | olecton ag | )
n ' - e, heal 1 : largely replaced asbestos disc brake
o ‘ | soosent | s in domest ith front whecl
equement & i onslurg in i pads in domestic cars with front whee
constncton | [ industasl & [‘ ! drive. Currently, about 85 percent of
{seatants}. | i S pment new domestic cars have front wheel
Cormugatod Saing & roofing | X ! tams. | drive and are equipped with semi-
asbes!os for buddings. { . A t q pp
cement sheet : j Sheet gaskotng ....| Mil vl used (o X metallic front disc pads. Also, a number
Pt ashosios o | Vo irgs x ; Specialty pe.w:is_..| Fiters 1o pority of “x of brake manufacturers have begun to
cemen i . ids: . N . .
Asbesios coment | Sxng & rooling | X zggzq'ﬁgw; . i mlroduge an argmld fiber into
shingles. on buidngs ' & daphragme production of disc brake pads.
Asbosios Comoonents of X for alectoiytic The development of substitates for
reintorced appkance, ! cells, ini
plastics. elvctncal, : Textirs—thvead, | tnsolaion for x asbestos drum brake linings }}as notl
sdomobve & . yarn lap, roving. | winng & : been nearly as successful as it has been
equoment cora & wck- soctncal | for disc brakes. Manufacturers have
Frction To disspate heat x reinforcament reported problems in processing
componen's— when gears are 1 lastics: . X .
Vvansmission. changed. :sutl):uso;\cla nonagbeslos fibers and prot.)l.ems in
Beater-add To provte x tools. packings, meeting standards of durabilily and heat
gaskets. nonkeaking joints. saals, & tape. resistance. There has been limited
Bruke blocks..........., To prov-daw L X LCTEUR, e O SOV I | 18 progress 1 date. One automobile
prot t . .
by hear & manufacturer has reported that its new
m; > The following examgles illustrate the minivqns are equippgd _wilh semi-
venicies. types of substitutes available for these metallic drum brake linings and one
Asbestos Matenal in satety X y . b
toxties—cloth. s, e a.sbes&'os pr.f)duc&s EPA proposes 1o bar}. brake manufactpre{ has egun
blankets, & either in this proposal or in one of the 5 marketing aramid fiber-based linings for
; salety clothing regulatory alternatives described in this  the replacement brake market. [n
- Clutch facings........... Fncton materiais X . A dditi bil faci
; n mancal proposed rule, including the category of  additina. one automo ile manufaciurer
5’ uansmissions. asbeslos construction products and the has reported progress in d‘e\:e\opn}g a
d Commarcial paper... S i 1% category of asbestos fri- “nn products. A nonasbestos drum brake lining using an
?\ paper. more complete analysi. can be found in  aramid fiber. However, domest}c car
{ Corugatod paper— Poa coverna & | X the Regulaiciy Impact Analysis (RIA) manufacturers have not begun installing
}; Disc brake pads | Components of X (Ref. 3). aramnd-based‘og' scml-melalllc-pased
E ineney vaticie). |~ beskes m haavy a. Friction products. Subsiiiuivs exist  drum bl:akes lm.mgs on new ‘ve_thh?S
: Disc brake pads | Ce.cponents of X or are being developqd :’or ulmost all exciptin very llmlled'apphq‘allons. A
% (ight & mecium | brukas in light & uses of asbestos in friciion products. number of other substitute fibers are
H ponled). ings. | Comoscamn ot x Replacement of asbestos in friction being tested by manufacturers and may
3 (ight & medwem | trakes in bght & products has been more difficult thanin  have pclqnlml as a substitute for
§ uohicles) o voncies . the other asbestas product categnries asbestos in brakes.
x Cestonals— Suppcrt brakuing because of the unique combinalion_of “b. Asbestos cloth prua’ugls. Asbt'}slda:
s industrial & & ges changing physical properties of asbestos which cloth has been used as a final product in
i o ot ¢ make it so well suited for friction safety curtains, fire blankets, protective
i equpment. products, e.g., heat resistance. corrosion  clothing, and high-temperature cenvevor
¥ High grade papor e e e X resistance, high tensile strength, thermal ~ belts, Asbestos cloth is used as an input
K " | insulaton stability, and processability. However, product in gaskets, packing, friction
H MillboA(d.......ooer.en.| To protect a x substitutes which are nearly as cos!. materials, and therinal and electrical
swrucline agains! effective as asbestos products have insulation,
heat, comosion, been developed for most uses of There currently are a number of
mosiure. asbestos in friction products. substitute fibers for asbestos use in
S-074999 0009(00X28-JAN-86-13:42:24)
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cloth, These include glass fibers,
ceramic fibers, carbon fibers, organic
fibers, quartz fibers and cotton fibers.
Replacement fibers for asbestos in cloth
uscs depend upon the specific
application.

Substitutes appear to be available for
almost all Ligh-temperature applications
of asbestos cloth. If asbantos cloth were
not available, EPA expects that the
following substitutes would replace
asbestos cloth as follows:

Fiberglass cloth products: 50 ta 6¢
percent.

Aramid cloth products: 20 to 25
percent,

Carbon/zraphite cloth products: 5 to
10 percent.

Ceramics and silicon-based cloth
products: 10 to 15 percent.

Because of their temperature and
flame resistance, asbestos clothing
products protect wearers from five and
hest. However, substitute products have
been developed for asbestos clothing
products. Aramid cloth products can
subslitute for asbestos in protective
garments, but are more expensive. Some
other textile products mede without
asbeslcs are less expensive than the
counterpart product made with asbestrs
cloth. Substitute products for asbestc.s
clothing include nomex, fiberglass, &..
zetex. Asbestos clothing has been
replaced by substitules in most or all
firelighting and industrial epplications.

c. Asbestos-cement pipe and fillirgs.
Products in this category are
manufactured for various uses. Most
pipe is ut. d to carry waler or sewage. A
small u*»unnt is used lo carry chemicals
oris uscd as air ducts. Pipe varies in
counslruction depending on use and such
faclors as hiow deep it will be buried, the
1ate of fluid transmitted and whether it
is under pressu:e,

EPA believes that at least one suitable
substitule is available for each of the
many pipe types and sizes. Based on
information from manufacturers, EPA
concluded that operation and
maintenance costs and service life f il
products ure essentially similar.
Asbestos-cemant pipe does nat
dominate any segment of the pipe
market. but is popular for certain
npplications such as currying water at
low pressure. If this rule is promuigated,
EPA expects that the following
substitutes will replace asbestos-cement
pipe as follows:

Dolyvinyl chlaride (PVC) pipei. 72 percent
Ductile iron pipe...... 23 percent
Prestressed concrete pipe. ...4.2 percent
Reinforced concrete pipe...... 0.15 percent

These estimates are onlv approximate
and do not tske into account other
poussible substitules that EPA considered
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somewhat less suitable than those noted
above. These include various plastic and
vitrified clay pipes.

All of the substitutes considered are
well established In the pipe market and
can be joined to or replaced existing
asbestos-cement pipe sections.

d. Roofing felt. Asbestos roofing felt is
used for built-up roofing, primarily on
flat roofs. “Built-up" refers to the
practice of layering felt lengths on top of
each other with hot roofing tar or
asphalt mopped betwcen layers of
adhesion and additional weather
protection.

Currently, less than 10 percent of
roofing felt sold contaiins asbestos.
Organic felt, fibrous glass felt, and
single-ply membrane roofing all have
greater shares of the lat roof mazkat
than asbestos f2]t.

Of these three well-established
products, fibrous gii.ss felt most closeiy
approximates asbestos roofing felt in
purchase and ins‘ailation prices and
service life. Grzanic felt has & lower
purchase price, but has lower insulation
value and muisture resistance and a
somewhat shorter service life. Single-ply
membrane roofing consists of a laminate
of a modified bitumen or polymeric
system such as polyvinyl chioride or
ethylene propylene diene monomer. A
typical product consists of a five-layer
laminate composed of a thick plastic
core protected on each surface by a
layer of modified bitlumen and an outer
film of polyethylene. The purchase price
of single-ply membrane roofing is
several times that of asbestos fell, is
about as expensive to install, but is
expected to have a longer service life.
Single-ply membrane also has the
advantage of not requiring the use of hot
asphalt during installation.

e. Flooring felt and felt-backed vinyl
sheet flooring. Asbestos flooring felt
was used as a backing for vinyl sheet
fiooring products. The {elt confers
dimensional st2bility and helps prolong
floor life when moisture from helow the
surface is a problem. EPA does not
believe that flocring felt is currently
being produced in the U.S.

A large number of non-asbestos vinyl
flooring products have entered the
market in the last 5 years, These
products inciude sheet backed with felt
containing fibrous glass, cellulose,
polyethylene or polypropylene fibers,
ceramic fibers, and plastic foam. Also
available are unbacked sheet and
numerous {raditional flooring products
such as ceramic tiles, capeting, and
wood flooring. Among these many
products, consumers will find adequate
substitutes for any particular use of
asbestos containing feit or fell-backed
fluoring.
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EPA has found that price differentials

between asbestos and non-asbestos
vinyl sheeting are negligible. Overall,
the backing is a small part of the total
cost for vinyl sheet products.
Maintenance und service life are not
materially affected by the backing. The
wide range of prices found among
verious vinyl flooring products are
most'y .tiributable to the colors and
patter:iv of the vinyi as well as the
wear-layer thickness.

f. Vinyl-asbestos floor tile. Vinyl-
asbestos floor tile is used in numerous
applications, but has been especially
popular fur use in heavy traffic areas
such as in stores, kitchens, and entry
ways. Addition of fiber contributes to
abrasion and indentation resistance,
dimensional stability, and resistance to
moisture, heat, end oil.

Currently, the most suitatle available
substitutes for vinyl-asbestos floor tiles
are various asbegtos-free vinyl
composition flcor tiles. In place of
asbestos fibers, manufacturers are using
syathetic fibers including fibrous glass,
polypropylene, polyethylene, and
cellulose. .

There are also several types of vinyl
tiles that contain various fillers and
resins in place of fiber. Many non-
asbestos vinyl tile products have been
on the market for only a few years.
Consequently their service lives are not
well established. Some industry
contacts believe the non-asbestos tiles
will last as long as the asbestos tiles.
while others believe service lives will be
shorter. EPA currently assumes that
scrvice lives of the non-asbestos tiles
will be about one-third shorter than for
the asbestos tiles.

g. Asbestos-cement sheel. There are a
number of cost competitive substitutes
for asbestos-cement sheet. These
include both products using substitute
fibers and other product substitutes.
Glass-reinforced concrete is suitable for
most coirosion and heat-resistant
applicalions where asbestos-cement
sheet is now used. Glass-reinforced
concrete is widely available at a price
that has been declining relative to that
of asbestos-cement sheet. Cemant-wood
boa* ' .. cuilable for the general
- .struction applications of asbestos-
cement sheet. The usc of resins and
surface coatings with cement-wood
board makes the product suitable in
weather-resistant applicalions.

In the siding market, asbestos-cement
products have no cost advantage over
galvanized steel, aluminum, or concrete.
However, asbestos-cement sheet may
have grealer corrosion resistance than
the other procucts. In cooling towers,
polyvinyl chloride products or ceramic
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tile products are cost competitive and
are suitable for most applications. There
are also a number of products that can
substitute for asbestos-cement sheet as
a laboratory desk top and fume hood
bench, However, it appears that
comparably priced products may not
fully match the qualities of asbestos-
cement sheet in these applications.

h. Asbestos-cement shingles. There
are substitutes for asbestos-cement
shingles for both roofing and siding
applications. The primary substitutes for
asbestos-cement roofing shingles are
asphalt-fiberglass composition shingles,
cedar wood shingles, and various
synthetic and natural tiles, such as

"Monray roofing tile and concrete tile.
Asphalt-fiberglass composition shingles
cost about half as much as asbestos-
cement shingles in terms of purchase
and installation costs but have only
about half the operating life. Cedar
wood shingles have a slightly greater
cost then asbestos-cement shingles but
have a greater operating life.

Substitutes for asbestos-cement
shingle siding include wood, wood
shingles, aluminum siding, PVC siding,
stucco or concrete block, vinyl, and
brick. Aluminum and PVC siding are
both virtually identical to asbestos-
cement shingles in terms of price and
durability. Cedar shingle siding is also
very competitive in terms of price, but it
is somewhat less durable.

The total substitute market for both
applications is approximately as
follows:

Asphalt/fiberglass.....courrenrcerecns 50 percent
Wood products 30-35 percent
Aluminum $idingeceroreesreneererirons 5-10 percent
PVC siding 5-10 percent
Brick, tile 5 percent

2. Possible hazards of substitules.
EPA has analyzed available data on the
health effects of major substitutes for
asbestos (Ref. 14). Some of the
substitules such as wood-based
products (e.g.. cellulose fiber products)
and construction producte made of brick
and concrete appear te present little
risk. While other sult:« tiwtes present
some risk, EPA has concludad that the
available information s :3gests that none
of the substitutes appecs (o present as
great a potentiul for risk to human
health as asbestos. EPA inade extensive
use cf the work of the Neticnal Research
Coutil and agrees with their conclusion
taat: "Currant population risk from
exposures to the various substances
corsideied, includirg fibrous glass,
altapulgite, and carbon fibers, appears
to be much less than for risk from
asbestos, especially chrysoiile” (Ref. 6).
The conclusions ol EPA’s analysis of
gpecific substitutes follows.

§-074999 0011(00X28-JAN-86-13:42:30)

a. Fibrous glass appears to be
considerably less hazardous than
asbestos based on {1) morbidity and
mortality studies in workers, (2) in vivo
and in vitro experimental data, (3) the
order of magnitude lower exposure
potential in the workplace, (4) the
generally less respirable nature of the
airborne fibers, and (5) the less durable
nature of the fibers in the Jungs.

b. Mineral wood does not appear to
present the significant rigks that .
asbestos does based on (1) limited
animal data and morbidity and
mortality studies for workers, and (2)
the lower exposure potential in the
workplace.

¢. Ceramic fibers do not appear to
present a comparable risk to that of
asbestos based primarily on (1) the
moderate workplace concentrations,
and (2) the specialized applications
which include its encapsulation or
incorporation into products.

d. Carbon/graphite fibeis are
probably not a significant health risk
based on the (1) use of coatings on the
fibers which may reduce their
respirability, and (2) low intrinsic
respirability characteristics.

e. Aramid fibers appear to present
relatively low risk because they are
basically nonrespirable as currently
produced and processed.

f. Polyethylene and polypropylene
pulps and fibers appear to present
relatively little risk since they appear to
be relatively nontoxic and
nonrespirable.

g. Attapulgite has large general
exposure potential but available
evidence suggests that attapulgite from
U.S. mines may present little hazard. In
addition, attapulgite is not a major
substitute for asbeslos.

h. Polyvinylcholoride does not appear
to present a health hazard comparable
to asbestos, although vinyl chloride, the
monomer used to produce
polyvinylchloride, is a carcinogen, The
polyvinylchloride product itself presente
little risk and workplace exposures are
apparently adequately controlled.

i. Ductile iron pipe does not present a
health hazard comparable to that of
asbeslos.

EPA recognizes that some asbestos
substitules may be new chemical
substances for which a premanufacture
notice (PMN) must be submitted under
section 5 of TSCA. A goal of EPA's PMN
review program is lo encourage the
developrient of new chemical
substances that are less hazardcus than
the chemical substances they replace.
EPA encourages the development of less
hazardous new chemical substances as
asbestos replacements. Potential
developers of new chemical substances
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intended as asbectos substitutes may
wish to dibcuss their plans with EPA
during a prenotice consultation. Such a
consultation can be arranged by
contacting the Prenotice
Communications Coordinator by
telephone at (202-382-3745) or by
writing to the Prenotice Communications
Coordinator, Chemical Cuntrol Division
(TS-794), Environmental Protection
Agency, 401 M St,, SW., Washington, DC
20460. Through a prenotice consultation,
EPA can inform potential PMN
submitters of legal requirements, .
possible EPA health concerns about the
substance, and possible test data that
EPA may believe necessary to evaluate
the risk potential of the substance.
During a prenotice consultation and any
PMN review of a new chemical
substance that is intended as a
substitute for asbestos, EPA will
consider the relative risks presented by
asbestos and potentially presented by
the asbestos substitute. EPA will make
every reasonable effort to provide .
prompt and clear information
concerning the likely result of PMN
review in view of EPA's policy of
encouraging less hazardous substitutes
for asbestos.

D. Economic Effects of Proposed Rule

This portion of the preamble presents
EPA's determination of the “reasonably
ascertainable economic consequences of
the rule” as required by section
6(c)(1){D) of TSCA.

EPA has prepared a “Regulatory
Impact Analysis of Controls on
Asbestos Products™ {Ref. 3) which
analyzes the potential economic impact
of this proposed rule. The economic
irpact is summarized and explained
below.

Estimated costs are mainly from 1981
duata obtained under EFA's section 8(a)
asbestos reporting rule (40 CFR 763.60).
Some of the data were adjusted to
reflect more current information on
production of asbestos products.
Specifically, EPA gathered more current
information on the use of asbestos
clothing and asbestos flooring felt and
then adjusted the estimated costs and
benefits of the rule to reflect declining
use of these products. The sources of the
information are noted in the record for
this rule. The costs are presented as tha
net present value of costs incurred due
to changes in asbestos product
production between 1985 and 2000.
Costs are likely to be overstated since
the baseline production levels used in
the cost model probably overstate
production in the future. In addition, the
cost estimation model assumes that the
relative prices of substitutes for

e il . il e
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asbestos products will remaln constant
over the time period used for
measurement of costs. Actually, price
differentials are likely to decrease over
time,

Two types of costs are estimated in
the RIA: (1) Costs to consumers and (2)
costs to producers. These are discussed
below. The costs represent the present
value of losses incurred over the 15-year
period from 1985 to 2000, using a
discount rate of 10 percent.

1. Consumer losses due to the rule
would result from increases in costs
incurred for asbestos products or
substitutes for asbestos products and
fromn inferior performance of substitute
products. Total consumer losses due to
the rule are estimated to be $1.77 billion.
However, this loss would be spread
across the entire consumer population
and would average less than $10 per
consumer over 15 years. This rule would
not cause dramatic cost increases in
typical consumer products.

2. Losses would accrue to producers
as a result of the rule when producers
are forced to forgo some vortion of the
return on their capital stock used to
produce asbestos products. Owners of
equipment which can be readily
converted to make other producls are
not expected to lose nearly as much as
owners of equipment which cannot be
easily converted. Total producer costs
are cstimated to be about $209 million
for the rule.

3. In addition, the rule would result in
transition costs to workers who are
displaced by phasing down production
of asbestos products. These losses are
incurred in the form of lost wages and
job search costs. EPA believes that
transition costs of the phase-down will
be relatively modest since the rule
would allow industry to scale back
production gradually and shift
production to other products and that
the transition costs from the proposed
product bans will be small in
comparison to the consumer and
producer costs.

The sum of thes. costs, about $1.98
bi'lion, represents the eslimated total
real resource costs of the rule, This cost
would be spread over 15 years. The cost
will also be gpread over a large
population and the impact on most
persons would be negligible.

In addition, EPA estimated the real
resource costs of the product bans
proposed in this rule. These estimates
are shown below:

Real resource cost

$165.4 Miwon

$-074999
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Prosjuct Real resource cost
Asbeston clothing ...eeervmren..| $.1 Million
ROONNG 0K ceoaeeseectcemmssssssassinens] $4.2 MhllioN

The above costs of the rule will be
offset to some extent by the following
avoided costs.

By reducing the amount of asbestos-
related deatns and illnesses this rule
would reduce the cost to society of the
health resources used to treat asbestos-
related illnesses (e.g., hospital and
medical treatment) and the productivity
{weges and lost work capacity of sick
workers, etc.) lost as a result of illness
caused by asbestos exposure. EPA
estimates that the avoided morbidity
cost is about $1,275 per case. This is
measured in 1985 dollars using a 10-
percent discount rate.

This figure is relatively low because
people generally contrast mesothelioma
or lung cancer after a long latercy
period. Thus most medical costs vccur
far in the future and are therelore
discounted heavily.

EPA did not attempt to value the loss
of life itself. In addition, no value was
assigned to “pain and suffering.” “loss
of ‘leisure lime,"" and other similar
losses.

Substantial asbestos removal and
disposal costs would be avoided as a
result of this proposed rule. These
include avoided expenses as well as
avoided health risks for peaple exposed
during removal and disposal activities.
Use of nonasbestos products in
construction reduces demolition and
disposal costs in the future. Removal
and disposal costs of products are likely
to be considerably higher for asbestos
products than nonasbestos substitutes
because of the extra precautions
required to meet OSHA and Clean Air
Act (CAA) requirements. Avoided
removal and disposal costs are a major
benefit of this proposed regulation.
These costs can be substantial. EPA has
estimated that removing asbestos from
school buildings costs between $2 and
$13 per square foot of asbestos removed.

OSHA and EPA both have regulations
to lin/it asbestos exposure at work sites.
Certain costs related to compliance with
these regulations would be avoided as a
result of this rule. To comply with
OSHA's current workplace standard for
asbestos, employers incur expenses
relsted to:

a. Monitoring for fibers.

b. Providing engineering methods to
centrol exposures {this includes
enclosing or isolating asbestos fiber
generaling aclivities, providing exhaust
ventilation, dust collection, etc.)
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c. Providing hand tools such as saws,
scorers, drills, and abrasive wheels that
have local exhaust ventilation systems.

d. Modifying work practices to reduce
exposure,

e. Providing special clothing, change
rooms, lockers, and special laundering.

f. Labeling asbestos material and
posting caution signs.

8. Providing special procedures for
collection and processing of asbestos
waste,

h. Providing medical examinations for
employees exposed to asbestos.

i. Responding to recordkeeping and
reporting requirements.

EPA's CAA regulations require that
activities during milling, manufacture,
demolition and renovation, waste
disposal, and some other asbestos-
related activities release “no visible
emissions.” To comply with this
requirement, persons must obtain and
maintain air-cleaning devices such as
filters and may be required to modify
work and waste disposal practices to
reduce emissions.

In addition, both OSHA and EPA may
require stricter workplace controls for
asbestos in the near future. The costs of
complying with those requirements
w?uld be avoided at least in part by this
rule.

United States courts and workinar's
compensation boards have been
inundated with thousands of claims for
compensation for deaths and illnesses
caused by exposure to asbestos. Some
past producers of asbestos products
have declared bankruptcy because of
these many claims. The continued use of
asbestos can only exacerbate the
problem. Each case of disease avoided
relieves the various systems affected of
a considerable burden. Tkis rule, by
reducting exposure to asbestos and
reducing the number of asbestos-related
illnesses and deaths, would reduce
thase costs.

As required by section 6(c)(1)(D) of
TSCA., EPA has analyzed the economic
impact of this proposed rule on small
businesses. The effect of this rule on
such businesses is expected to be small
because (1) there are few small
businesses producing asbestos products
and (2) producer losses are expected to
be small since capital equipment for
production of most asbestas products
can be converled fairly easily to other
forms of production. A maximum of 27
out of the 212 primary processors of
asbestos products are small businesses.
EPA acknowledges that these 27
companies could incur losses under the
rule. EPA was unable to determine how
many of the secondary processors of
asbestos products are small businesses.

~
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However, EPA acknowledges that a
higher percentage of secondary
processors are likely to be small
businesses than the percentage of
Erlmary processors that are small

uslnesses. In addition, 5 of the 11
companies that manufacture the
products that this rule proposes to ban
are small businesses. This proposed rule
could have significant impact on these
few companies.

The estimated costs of the rule could
be seen as significant. However, the
overall benefits to society of asbestos-
containing products are diminishing
with the current availability and the
continued development of various
nonasbestos substitutes. The costs of
the rule are speculalive and probably
are overestimated. In addition, many
economic impacts of this rule are likely
to be short-term and spread across large
populations with only negligible impact
on the typical consumer. This rule is not
expected to cause dramatic price
increascs in typical consumer products.
Consumer losses caused by this rule
would be spread across the entire
consumer population. Jobs displaced by
this rule are likely to be offset by
increased employment in companies
producing substitutes for asbestos
products, Potential consumer and
producer costs are likely to be offset by
the economic costs avoided by this rule,
l.e., avoidance of the morbidity costs of
asbestos-related diseases; the cost of
removal and disposal of asbestos
products; the costs of special control to
reduce exposure to asbeslo; and costs
associated with legal actions seeking
compensation for asbestos-related
illnesses and deaths. Finally, the
estimated costs of this rule appear
reasonable in view of the unreasonably
large number of asbestos-related deaths
and serious illnesses that would occur
without a phase-out of asbestos.

EPA expects that this proposed rule
would have a positive impact on
technological innovation and encourage
the continued rapid development of
ncnasbestos substitute products. This
development of new products is likely to
involve significant technological
{nnovation.

IV. Other Options Considered

Section 8 of TSCA requires that EPA
apply the least bucdensome
requirements to reduce an unreasonable
risk, EPA is considering a number of
options for implementing the regulatory
policy of phasing out the manufacture
and importation of asbesios products.
These options involve staged bans of
categories of asbestos products. This
approach would ban the manufacture,
imporiation, and processing of all
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ssbestos products within a certain
category at the same time. EPA {3
considering a category approach for
groups of asbestos products with similar
exposure patterns, similar exposure
control issues, and similar substitutes.
Examples of categories under
consideration are construction products
and friction products. EPA believes it
may be good public policy to ban
categories of products at the same time.
This approach would address similar
exposure patterns in the same way and
treat all parts of an industry sector
similarly. In addition, both the
construction products category and the
friction products category contain
products that could substitute for other
products in the category if all are not
banned. Thus, a ban of the entire
category may be necessary to reduce
risk most effectively.

One option under active consideration
in addition to the ones embodied in the
proposal is banning the manufacture,
importation, and processing of the
asbestos construction praducts category
and asbestos clothing with the ban
eflective soon after promulgation of the
rule; banning the manufacture,
importation, and processing of the
asbestos friction products category
about 5 years after promulgation of the
rule; and gathering up-to-date
production, exposure, and use data on
the remaining asbestos products under
section 8(a) of TSCA to support possible
bans of other asbestos products at that
time. Another option is banning the
manufacture, importation, and
processing of the asbestos construction
products category, asbestos clothing,
and the asbestos friction products
category as stated above and banning
the remaining asbestos products at a
later time (e.g , 10 years), thus allowing
time for the development of effective
substitutes while strongly encouraging
substitute development. A third option
is banning the manufacture. importation,
and processing of the asbestos
construction products category and
asbestos clothing as stated above and
covering all other agbestos products
under the phase-down. Under each of
the options, EPA is also considering a
requirement that products not banned
soon after promulgation be labeled as
containing asbestos.

EPA is actively considering these
options as alternatives to this propesed
rule and specifically requests comment
on these allernatives. EPA inay adopt a
final rule based closely on one or a
combination of these alternatives. These
alternatives are discussed more fully
below.
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1. Ban the asbestos construction
products category and asbestos clothing
soon after promulgation of the rule, ban
the asbestos friction products category
about 5 years later, and gather
additional information on other
asbestos products, Under this
alternative, EPA would ban the
manufacture, importation, and
processing of the asbestos construction
products category (i.e., asbestos-cement
pipe and fittings, roofing felts, flocring
felts and felt-backed sheet flooring,
vinyl-asbestos floor tile, corrugated
asbestos-cement sheet, flat asbestos-
cement sheet, and asbestos-cement
shingles) and asbestos clothing soon
after promulgation of the rule. Effective
substitutes exist for these products. The
rule would also ban the manufacture,
importation, and processing of the
asbestos [riction products category (i.e.,
drum brake linings, disc brake pads for
light, medium, and heavy vehicles, brake
blocks, clutch facings, automatic
transmission friction componet.is, and
industrial and commercial friction
materials) 5 years after promulgation of
the rule. This alterrnative would reduce
exposure to asbestos without the
administrative burden of EPA
establishing and operating a permit
system as in the proposed approach.
This elternative, by banning asbestos
friction products 5 years after
promulgation, would strongly encourage
the rapid development of additional
effective substitutes for asbestos friction
products. The 5-year delayed ban would
also allow time for expansion of
production capacity for non-ashestos
friction products.

EPA estimates that this alternative,
assuming current exposure levels, would
avoid about 2,100 cancer cases that EPA
can quantify while costing about $2.11
billion. This is a cost of about 1.01
million per cancer case avoided.

Because OSHA has proposed
lowering the workplace PEL for asbestos
ta 0.2 f/cc, EPA also estimated the
numbers of cancer cases avoided
assuming strict compliance with this
lower PEL. Assuming strict compliance
wiil, an OSHA PEL of 0.2 f/cc, EPA
estimates that this alternative would
avoid about 1,060 cancer cases that EPA
can quantify, while costing about $2.11
billinn. This is a cost of about $2.00
million per cancer case avoided.

To determine how sensitive the cost
per cancer case avoided was {o the
banning of particular products, EPA
conducted & sensitivity analysis,
excluding asbestos-cement pipe from the
ban.

Without a ban of asbestos-cement
pipe and assuming strict compliance
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with an OSHA PEL of 0.2 f/cc, EPA
estimates that this alternative would
avold about 840 cancer cases that EPA
can quantify, while costing about $1.87
billion, This is a cost of about $2.22
million per cancer case avolded.

EPA belleves that effective substitutes
are increasingly becoming available for
asbestos Iriction products and will be
readily available by the date the
delayed ban would become effective.
However, EPA is considering an
exemption process for essential uses
without substitutes. One area EPA is
studying in particular is the aftermarket
for asbestos brakes. Some persons have
slated that asbestos brakes now in use
cannot safely be replaced by asbestos-
free brakes when they wear out, while
others have disagreed with this
assertion. EPA is aware of the potential
risk to the public from poorly performing
brakes. EPA specifically requests
comment on this issue.

EPA considered various approaches
for addressing the risk presented by
asbestos products not banned either
soon after promulgation or 5 years after
promulgation under this alternative. One
approach would be to propose and
promulgate a rule under section 8(a) of
TSCA to gather contemporaneous data
concerning the production and use of
and exposure to these products at the
time the first products ban rule becomes
cffective or at a date a few years later.
EPA would analyze that data and then
decide whether to ban additional
asbestos products. EPA would also
determine the date of these bans, which
may be at staged intervals. After
deciding these issues, EPA would
propose and promulgate the bans of
these asbestos products. Another
approach for addressing the risk
presented by these remaining asbestos
products is discussed as alternative 2
below.

2. Ban the asbestos construction
products calegory and asbestos clothing
soon after promulgation of the rule, ban
the asbestos frictinn products category
about 5 years later, and ban remaining
asbestos products about 10 years later.
Under this alternative, as in alternative
1, EPA would ban the manufacture,
importation, and processing of the
asbestos construction products category
and asbestos clothing soon after
promulgation of the rule, and ban the
manufacture, importation, and
processing of the asbestos friction
products category 5 years after
promulgation of the rule. This
alternative would also ban the
manufacture, importation, and
processing of all other asbestos products
10 yeurs after promulgation of the rule.
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This alternative would relatively quickly
ban a number of asbestos products for
which effective substitutes exist while
strongly encouraging the rapid
development of effective substitutes for
other asbestos products,

This alternative, unlike alternative 1,
avoids the necessity of future
rulemakings to gather additional data
and then ban additional products. It
would also provide greater certainty
about the status of all asbestos products
and more strongly encourage the
development of substitutes for all
applications of all products.

As in alternative 1, EPA is considering
the need for an exemption process for
asbestos friction products in connection
with the staged product bans.

EPA estimates that this alternative,
assuming current exposure levels, would
avoid about 2,120 cancer cases that EPA
can quantify while costing about $2.29
billion. This is a cost of about $1.08
million per canr. . *ase avoided.

Assuming sis. -« uinpliance with an
OSHA PEL of 0.2 t/cc, EPA estimates
that this alternative would avoid about
1,070 cancer cases that EPA can
quantify, while costing about $2.29
billion. This is a cost of about $2.13
million per cancer case avoided.

Without a ban of asbestos-cement
pipe and assuming strict compliance
with an OSHA PEL of 0.2 f/cc, EPA
estimates that this alternative would
avoid about 950 cancer cases that EPA
can quantify, while costing about $2.02
billion. This is a cost of about $2.12
million per cancer case avoided.

3. Ban the asbestos construction
products category and asbestos clothing
soon after promulgation of the rule and
cover all other asbestos products under
the phase-down. Under this alternative
EPA would ban the manufacture,
importation, and processing of the
asbestos construction products category
and asbestos clothing soon after the
promulgation of the rule and cover all
other asbestos products under the
phase-down.

This alternative, unlike the current
proposal, would ban all asbestos-
cement products at the same time, thus
addressing similar exposure patterns in
the same way and treating all parts of
an indugtry sector similarly, The phase-
down wuuld operate to restrict use of
asbestos in other industry sectors.

LPA estimates that this alternative,
assuming current exposure levels, would
avoid about 2,020 cancer cases that EPA
can quantify while costing about $2.01
billion. This is a cost of about $1.00
million per cancer case avoided.

Assuming strict compliance with an
OSHA PEL of 0.2 {/cc, EPA estimates
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that this alternative would avoid about
1,010 cancer cases that EPA can
quantify while costing about $2.01
billion. This is a cost of about $1.98 -
million per cancer case avoided.

Without a ban of asbestos-cement
plpe and assuming strict compliance
with an OSHA PEL of 0.2 {/cc, EPA
estimates that this alternative would
avoid about 950 cancer cases that EPA
can quantify while costing about $1.88
billion. This {s a cost of about $1.95
million per cancer case avoided.

The following Table VI summarizes
the estimated costs and estimated
cancer cases avoided that EPA could
quantify for the proposal and the three
alternatives discussed earlier, first
assuming current exposure levels and
then assuming strict comjpliance with an
OSHA PEL of 0.2 f/cc. ’

TASLE VI—ESTIMATED COSTS AND CANCER
CASES AVOIDED

p';';", ALt fatz | ats

Assuming Current Exposures

Cost (BIONSY w.creunareresrerrssen] $1.98 1 $2.11 | 8229 { $2.01
Cancer cases avoided.......... 1,930 | 2,100 | 2,120 | 2,020
Cost per cancer case

avoided (Millions)...me.| $1.02 | $1.01 | $1.08 | $1.00

Assuming Strict Compliance With an OSHA PEL of 0.2/¢cs

Cost (DIHoNS) .......cooveeeie
Cancer cases avoided..........
Cost per cancer case
avoided (Millions)........un. $1.99 | $2.00 ) $2.13 | $1.88

.| $1.90 | $2.11 | $2.29 | $2.0t
1,000 | 1,060 1,070 | 1,010

Alternative 1—Ban asbestos construction products and
asbastos clothing soon akar promu'gation and ban asbestos
friction products in five vears.

Alternative 2-—Ban asbestos construction products and
asbestos clothing soon after promuigalion, ban asbestos
friction products i five years and ban femaining products in
ten years, .

Allernative 3—Ban asbestos construction products and
asbestos clothing soon after promulgation and cover remain-
ing products under the phase-down.

4. Require labeling of asbestos
products subject to a ban, As part of this
alternative, EPA also proposes and
requests comment on a labeling .
reguirement, In particular, it is proposed
that products not immediately banned
but subject to regulation 5§ or 10 years
from now be labeled in the interim. The
labeling would advise purchasers that
the product contains asbestos. EPA
requests comments on this proposal, in
particular on (1) the appropriateness of
this proposal for all or some subset of
the products in this category; (2) the
appropriateness of a simple content
warning as opposed to a more extensive
labeling provision; and (3) the extent to
which labeling would serve 1o reduce
exposure to asbestos.

EPA also considered e number of
alternatives for implementing the phase-
down. These include options concerning
the following: who would be assigned
permits; how persons would be granted

B T T
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permits; whether permits would be
transferable; whether permits would be
bankable; and how imported products
containing asbestos would be treated.
EPA also considered a number of
options before adopting its current
regulatory strategy for controlling the
risk from asbestos. These options are
discussed in documents which are
included in the rulemaking record.

V. Finding of Unreasonable Risk

EPA has weighed the health risks
from continued use of asbestos and
asbestos-containing products against the
costs attributable to the proposed
regulation, EPA has concluded, that the
avoidance of about 1,930 cancer cases
that can be quantified assuming current
exposure levels, or the 1,000 cancer
cases that can be quantified assuming
strict compliance with an OSHA PEL of
0.2 f/cc, many other cancer cases that
cannot be quantified, and many cases of
asbestos-related disease substantially
‘outweigh the costs to consumers,
producers, and users of asbestos
products from the proposed regulation.
Therefore, EPA finds that the continued
mining and importation of asbestos and
asbestos products in the United States
for domestic use and for export present
an unreasonable risk to human health.
The finding is based on the following
points:

1. The health effects from asbestos
exposure ate very serious. Asbestos is a
demonstrated human carcinogen. The
cancers caused by asbestos are usually
fatal and cause much pain and suffering.
In addition, asbestos causes other lung
diseases such as asbestosis.

2. Available evidence supports the
conclusion that there is no safe level of
exposure to asbestos, This conclusion is
consistent with present theory of cancer
etiology and is further supported by the
many documented cases where low or
short-term exposure has been shown to
cause asbestos-related disease.

3. Models developed to estimate the
relative risk of developing cancer from
exposure to asbestos show a linear
dose-response relationship. Based on
data from epidemiology studies, these
models predict that humans exposed to
very low levels of asbestos incur some
risk. Individuals frequently exposed to
levels typically found at asbestos
worksites are estimated o have very
high risks of contracting cancer, perhaps
greater than 1 in 100.

4. Asbestos fibers are colorless,
odorless, and frequently invisible, thus
presenting risk to persons not aware
that they may be exposed, Asbestos
fibers are extremely durable and have

"aerodynamic properties that allow them

to remain suspended in the air for a long

0015(00)(28-JAN-86-13:42:41)

time, Asbestos fibers easlly reenter the
atmosphere after settling out and can
travel long distances through the air.

5. Health risks from exposure to
asbestos fibers during the lifecycle of
the asbestos products covered by this
proposed rule occur to many population
groups during many activities. Persons
can be exposed to asbestos fibers long
after those fibers have been released to
the air and at a considerable distance
from the source of release. The vast
majority of the general population of the
U.S. is exposed to asbestos in the air.
More than 40,000 workers are exposed
during manufacture and processing of
asbestos products covered by this
proposal. Many additional thousands of
workers and consumers are exposed
during product installation, use,
maintenance, renovation, removal, and
disposal of asbestos products. Finally,
many millions of people who reside near
asbestos worksites are also exposed to
significant concenlrations of asbestos in
the air.

6. Using typical, rather than worst-
case, data and assumptions, EPA has
estimated that this proposed rule
banning certain asbestos products and
phasing out all others, if promulgated,
would avoid approximately 1,930 cases
of cancer which would otherwise result
from exposure to asbestos between the
years 1985 to 2000. EPA underestimated
the number of cancer cases avoided
because of the lack of comprehensive
data on releases of asbestos to the
ambient air from many activities. EPA
estimates that the following numbers of
cancer cases would be uvoided as a
result of the proposed product bans,
assuming hoth current exposure levels
and strict compliance with an OSHA
PEL of 0.2 f/cc.

Cancer cases
avoided

Product Current AL02

expo- l!/ c

sure e
Asb clothir 1 0
A/C pips 533 82
Fioor tile 469 | 468
Flooring felt 0 0
Roofing felt 4 J 4

These estimates of cancer cases
avoided by the product bans should not
be viewed in isolation, since asbestos
use in other product sectors would
theoretically decrease at less than the
current rate unless all asbestos use is
phased out.

7.Even if OSHA promulgates and
achieves strict compliance with a PEL of
0.2 f/cc, almost 1,325 cancers would still
result from asbestos products made over
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the next 15 years, This rule would avoid .

about 1,000 of those cancer cases.

u. The estimated costs of this
proposed rule are reasonable in view of
the number of cancers and other
adverse health effects that would be
avoided. Substitutes for asbestos are
readily available for many products and
can be expected to become available
during the phase-down period for most,
if not all, other uses. Even though the
costs are probably overestimated, the
cost per cancer case avoided, assuming
current exposure levels, that EPA can
quantify, is about $1.02 million. Even if
OSHA promulgates and achieves strict
compliance with a PEL of 0.2 f/cc, the
cost per cancer case avoided that EPA
can quantify is about $1.99 million. If all
cancer cases and the incidence of other
discases could be quantified. the cost
per case of disease prevented would be
substantially lower. In addition, the
overall costs of the rule are spread over
a large population so that the cost to any
individual would be negligible. Further,
EPA expects substantial savings to

result from this rule from such factors as -

avoided costs in treating asbestos
related diseases, avoidance of lost
productivity caused by these diseases,
avoided costs in ashestos removal and
disposal, and avoidance of litigation
costs resulting from asbestos disease
claims.

EPA also finds that the costs of
alternatives 1, 2, and 3 are reasonable in
view of the numbers of cancers and
other adverse health effects that they
would avoid. The costs per cancer case
avoided that EPA can quantify of these
alternatives are approximately the same
as for the proposed rule.

As discussed earlier, EPA conducted a
sensitivity analysis to see how sensitive
the cost per cancer case avoided by this
rule and the cost per cancer avoided by
the regulatory alternatives discussed
earlier were to the banning of particular
products. Specifically, EPA analyzed the
cost per cancer case avoided for the
proposal and the other options
excluding asbestos-cement pipe or
vinly-asbestos floor tile from the bans.
Even with these relatively high exposure
products excluded from the bans, the
cost per cancer case avoided by the
proposal and the alternatives are
similar,

For example, without a ban of
asbestos-cement pipe and assuming
strict compliance with an OSHA PEL of
0.2 f/cc, this proposed rule would cost
about $1.96 million per cancer case
avoided that EPA can quantify. Without
a ban of vinyl-asbestos floor tile and
assuming strict compliance with an

OSHA PEL of 0.2 f/cc, this proposed rule 3
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would cost about $2.28 million per
cancer case avoided that EPA can
quantify.

VI, Other EPA sutum

Section 6(c) of TSCA requires that if
EPA determines that a risk of injury to
health or the environment could be
eliminated or reduced to a sufficient
extent by actions taken under another
statute administered by EPA, EPA may
not promulgate a rul: under section 6{a)
of TSCA unless EPA finds it is in the
public interest to protect against the risk
by action under TSCA. EPA finds that
no other law administered by EPA will
eliminste or reduce the risks from
asbestos to a sufficient extent.

. Severa! EPA slatutes have been used
. to limit asl-estos exposure. In 1973, EPA
used the authority of the CAA to list
asbestos as a hazardous air pollutant,
establish a *no visible” emission
standard for manufacturers, and ban the
use of spray-applied asbestos-
containing material as insulation in
ok buildings, published in the Federal
Register of April 6, 1973 (38 FR 8826).
iy EPA amended this regulation in 1975 to
ban asbestos-containing pipe lagging, by
& rule published in the Federal Register
of October 12, 1975 (40 FR 48292); and in
1978, extended the ban to all uses of
sprayed-on asbestos by a rule published
in the Federal Register of June 19, 1978

(43 FR 26372). The CAA rule, which was
= last amended on April 5, 1984 (49 FR
E 13658), also regulates the removal of

asbestos from buildings and the disposal
of wastes generated by removal.

However, the CAA has limitaticns.
The CAA does not apply directly to
indoor air in the workplace or home.
Consequently, any possible additional
usc of that statute may leave many
workplace or home exposure situations
inadcequately controlled.

. Another EPA statute that could be
used to limit asbestos exposure is the
v Safe Drinking Water Act (SDWA). EPA

announced ilts intention to consider
"k usbestos for inclusion in its proposed
i Natioi.al Revised Primary Drinking
g2 Water Regulations by a Notice
A1 published in the Federal Register of

October 5, 1983 (48 FR 45502), However,
even if the SDWA is used lo sel a
drinking water standard for asbestos, it
would nccessarily ignore the inhalation
risk ussocialed with asbestos.

An additional EPA statute that could
OF be used to limit asbestos expasure is the
Resource Conservation and Recovery
Act (RCRA). Under RCRA, EPA could
list asbestos as a hazardous wasle and
subject asbeslos waste to general RCRA
requirements designed to reduce
exposure. However, such acticn under
RCRA would only reduce exposure
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during the disposal 6f asbestos and
asbestos products.

VIL Analysis Under Section 9(a) of
TSCA

Under section 8(a){1) of TSCA, the
Administrator is required to submit a .
report to another Federal agency when
two determinations are made. The first
determination is that the Administrator
has reasonable basis to conclude that a
chemical substance or mixture presents
or will present an unreasonable risk of
injury to health or the environment. The
second determination is that the
unreasonable risk may be prevented or
reduced to a sufficient extent by action
taken by another Federal agency under
a Federal law not administered by EPA.
Section 9(a)(1) provides that where the
Administrator makes these two
determinations, EPA must provide an
opportunity to the other Federal agency
to assess the risk described in the
report, to interpret its own statutory
authorities, and to initiate an action
under the Federal laws that it
administers. Section 9(a) of TSCA thus
requires EPA to review other Federal
authorities not administered by EPA to
determine whether action under those
avthorities may prevent or sufficiently
reduce unreasonable risk. The following
unit summarizes past and contemplated
aclion by other agencies and then
discusses why those agencies are not
able to prevent or sufficiently reduce the
unreasonabie risk presented by
asbestos.

A. Other Authorities Affecting Asbestos

Under the authority of the Consumer
Product Safety Act (CPSA, 15 U.S.C.
2051) the CPSC has issued rules banning
consumer patching compounds
containing respirable asbestos (16 CFR
Part 1304) and artificial emberizing
materials containing respirable asbestos
(16 CFR Part 1305). The CPSC took those
actlions based on findings that the use of
those products in the household would
result in increased risk of cancer.
Earlier, the Food and Drug
Administration under the Federal
Hazardous Substances Act {FHSA, 15
U.S.C. 1261) banned *‘general-use
garments containing asbestos other than
garments having a bona fide application
for personal protectioa against thermal
injury and so constructed that the
asbestos fibers will not become airborne
under reasonably foreseeable conditions
of use* (18 CFR 1500.17). The FHSA is
now administered by the CPSC.

In 1980, CPSC issued a general order
requiring persons to furnish informatj ...
on the use of asbestos in certain
consumer product calegories. CPSC ... ¢
also measured potantial col:sumer
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exposure to asbestos from such producu 3
as asbestos millboard, asbestos paper
products, and stove door gaskets.

OSHA began to regulate asbestos in
the workplace {n 1971 under the
Occupational Safety and Health Act (29
U.S.C. 51, OSHACct). Since the first
workplace standard setting a limit of 12
f/cc was promulgated In May 1971, the
workplace standard has been twice ’
revised and is now 2 f/cc (TWA). An
Emergency Temporary Standard (ETS)
establishing a permissible level of 0.5
f/cc was published in the Federal
Register of November 4, 1983 (48 FR .
51086), but the ETS was found invalid by
a court, OSHA proposed a revised
standard in the Federal Reglster of April
10, 1984 (49 FR 14118).

The Mine Safety and Health
Administration (MSHA) acting under
the Mine Safety and Health Act has
adopted workplace standards designed
to protect workers engaged in pit and
underground mining and milling. The
MSHA standards arc similar to those
administered by OSHA for other
workplaces. The MSHA standard was
last amended in 1976 and calls for a PEL
of 2 f/cc.

Possible jurisdiction over other
aspects of asbestos risk may lie with
still other Federal agencies. For
example, the Asbestos Information
Association (AIA), commenting before a
Senate subcommiltee on ea.ly versions
of TSCA, noted that the Federal Trade
Commission may have authority to
require labeling, distribution, and
marketing of asbestos products and that
the Department of Transportation has
authority to control transportation of
hazardous substances, such as asbestos.
1971 Senate Hearings at 224227,

State and local public employees are
generally excluded from coverage under
the OSHAct. However, under section 19
of the OSHACct, OSHA has approved
State plans for 23 States and two
territories, thus effectively extending
OSHA protections to State and local
public employees in the jurisdictions.
EPA has proposed a rule to establish
requirements similar to those of the s
OSHA Asbestos Standard for State and
local public employees not under a State
plan who conduct asbestos abatement
work, However, other public employees,
such as firelighters, are not covered by
this rule.

B. EPA's Determination Under Section
9(aj of TSCA

EPA is not required to submit a report
to other agencies under section 9{(a) on
the asbestos risks described in this
notice since EPA has determined that
such risks cannot be prevented or




;i
%
!
9
I
b
13
t
13
i
{:
13
&
t
1N
- "

. . .
Sy e

U

.

B aal LAt SR LA

RS

R R T TR 3

Federal Register / Vol. 51, Noi 10 /‘ Wednéédd?]ani&aryi@. 1963 / Proposed Rules

TR

reduned to a sufficient extent by actions
taken under a Federal law not
administered by EPA. Certain activities
involving asbestos present risks that fall
under the jurisdiction of a number of
different Federal laws such as the
OSHAct, the Consumer Product Safety
Act, and the Clean Air Act, but no one
statule, other than TSCA, can
adequately address all its risks. Referral
would result in fragmented assessment
of risks and potentially duplicative
regulatory efforts, inefficient control of
risk, and an adverse effect on public
health. Furthermore, even if EPA were to
refer asbestos risks to other agencies,
action taken by those other agencies
would still leave a substantial residual
risk. EPA's reasons for reaching this
conclusion are set forth below.

1. Interpretation of section 9(a) of
TSCA. The comprehensive nature of
TSCA has long been recognized. TSCA
allows regulation of a chemical
substance based on all its risks and,
thereby, allows the Government to
remedy the deficiencies in other statutes
that can deal only with parts of the risk.
(Statement of the President on signing S.
3149 Into Law, October 12, 1978, Weekly
Compilation of Presidential Documents,
vol. 12, No. 42. Oct. 18, 1978, at 1489; S.
Rep. No. 94-698, 94th Cong., 2d Sess. at
2.) The need for a total exposure
approach to chemical regulation and the
dangers of a fragmented regulatory
approach were recognized even during
the early congressional hearings on
TSCA. See, e.8. 1973 Senate Hearings at
212-214; 1972 House Hearings at 85-67.
No other single law provides authority
to deal comprehensively with multi-
media hazards.

In particular, Congress designed
TSCA to deal with chemical substances
for which the most appropriate remedy
would be a total ban on their production
and distribution in commerce. In this
regard, Congress focused on the risk of
asbestos and the dangers of fragmented
regulation of asbestos during the
legislative hearings. See 1971 Senate
Hearings and 1873 Hearings. Asbestos
risks were described in the workplace
end in over 3,000 uses that could present
risks to the general population. (H.R.
Rep. No. 94-1341, 94th Cong., 2d Sess., at
5 (1978).) Members of Congress believed
it Intolerable that no agency could deal
comprehensively with chemical risks,
including the risk from asbestos. See
1973 Senate Hearings at 319-320 (Letter
from Senator Tunney to Dow Chemical
Company); 1975 Senate Hearings at 131-
133 {(Remarks of Senatcr Tunney).

EPA's decision not to refer the risks
associated with asbes!os is divided into
two parts. First, EPA determines that

S5-074999 0017(00)(28-JAN-86-13:42:47)
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there is no other Federal authority
capable of addressing the combination
of activities involving asbestos. Section
8(a) requires EPA to consider the issues
necessary to make this determination
because the Agency believes that the
combination of asbestos activities,
under the jurisdiction of a number of
Federal laws, presents an unreasonable
risk. Second, EPA examines the residual
risks that would remain if other agencies
were tn regulate asbestos and
determines that such residual risks
would still be unreasonable.

2. Capability of other Federal
authorities to deal with the combination
of asbestos activities, EPA has
concluded tiiat asbestos is a clear
example for TSCA action rather than
referral to other agencies. Itis a
substance for which there is broad
exposure to populations in numerous
situations—in the workplace, through
ambient concentrations, an”! rom
consumer products. With the exception
of TSCA, there is no one unified
authority to deal with these mu't.ple
exposures. No one of the other potential
Federal regulatory authorities, in looking
at its specific part of the overall
exposures, can either evaluate or deal
with the totality of the risk presented.
Thus, OSHA may set exposure limits for
workers, but there may be venting of
asbestos into the atmosphere; EPA,
under the Clean Air Act, may regulate
ambient emissions, but not workplace or
consumer exposures; and in each step of
the process, only a fraction of the risk is
evaluated. Only EPA under TSCA may
look across the range of asbestos use to
evaluate whether il presents an
unreasonable risk. There is no other Act
that affords such authority and,
accordingly, referral is inappropriate.

EPA's analysie of the jurisdiction over
the risks presented by asbestos among a
number of agencies and statutory
authorities is set out below. OSHA has
authority under the OSHAct for risk
presented to private sector
manufacturing, construction, and service
employees from workplace exposures,
and may approve State plans covering
State and local public employees. CPSC
has authority under the CPSA and
FHSA concerning risk prescated to
consumers from consumer products. The
Mine Safety and Health Administration
has authority under the Mine Safety and
Health Act concerning risk presented
during the mining end milling of
asbestos. State and local public
employees, such as firefighters who may
wear asbeslos clothing, in about half the
States are not covered even indirectly
by OSHA regulations and are subject to
State authority.

F4701.[mt...[16,30)...11/19/85
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3. Residual risks. Even If other ‘
Ferleral dgentles took addlitional action -
to reduce the risk associated with .‘_%
asbestos during the varfous stages of the :
lifecycle of asbestos products clearly &
withlin their jurisdiction, a substantial
and unreasonable residual risk would
stil] remain,

Many groups outside of OSHA
jurisdiction are at risk from exposure to
asbeslos. State and local public
employees, such as firefighters, are not
protected by OSHA regulations in about ,
half the Stales. The general population
is exposed to asbestos in the ambient air
as a result of release during the
manufacture, processing, use, repair
and disposal of asbestos products. EPA
estimates that about 540 persons will
develop cancer as a result of exposure
to asbestos in the ambient air as a result
of relcases associated with products
imported or manufactured over the next
15 years, .

Even if OSHA promulgates and
achieves stricl compliance with a PEL of
0.2 f/cc, a substantial and unreasonable
residual risk would remain. Aboul 1.325
persons would still develop cancer as a
result of exposure to asbestos in
products imporled or manufactured over
the next 15 years. These include cancers
in populations totally outside of OSHA'’s.
jurisdiction. Even with a lower
workplace PEL, EPA esiimates that
about 540 persons will develop cancer
from exposure to asbestos in the
ambient air. In addition, at a PEL 0f 0.2
f/cc, EPA estimates that about 785
workers under OSHA jirisdiction would
develop cancer as a result of workplace
exposure to asbestos in products
imported or manufactured in the next 15
years.

EPA calculated these figures using
well-accepted models. EPA used the
Nicholson relative risk model to
estimate the number of lung cancer
cases and the Nicholson absolute risk
model to estimate the number of
mesothelioma cases. The dose-response
constants used in the risk assessment
were those estimated by Selikoff in a
study of asbestos insulation workers
(Ref. 11). A number of epidemiological
etudies have estimated dose-response
constanls for asbeslos-related diseases
and estimates vary by as much as an
order of magnitude. The Selikoff
estimates fall approximately in the
middle of the ranges of dose-response
ectimates for both lung cancer and
mesothelioma. In addition, the Selikoff
estimates have the lowest variance
among all of the estimates. These
models and dose response constants
were recommended by the CPSC's
Chronic Hazard Advisory Panel on
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asbestos (Ref, 1) and were also used by
OSHA to estimate the risk posed by
asbestos in support of the proposed
revision of OSHA's asbestos standard.

OSHA's choice of 02 f/ccasa
proposed PEL was based on the
feasibility of measuring asbhestos levels
in the workplace. At a level of 0.2 {/cc,
OSHA, using the same lung cancer and
mesothelioma models as EPA, estimates
that there would be 870 excess cancer
deaths per 100,000 workers exposed
over a working career (Ref. 12). In 1980,
a joint NIOSH/OSHA Asbestos Work
Group stated that there was no level of
exposure to asbestos below which
clinical effects did not occur and
recommended a PEL of 0.1 f{cc based on
the limitation of current technologies for
measuring air concentratior.s of
asbestos (Ref, 7). Even a level of 0.1 {/cc,
OSHA eslimates that there could be 336
excess cancer deaths per 100,000
workers exposed over a weorking career
(Ref. 12).

It is likely that a PEL of 0.2 f/cc will
be exceeded in many cases since it is
particularly difficult to apply the PEL in
the construction and service sectors.
Many of the warkplace exposures to
asbestos occur downstream in the
construction and service seclors rather
than the manufacturing sector. Over 80
percent of workers exposed to asbestos
are in the construction and service
sectors. Employees in those sectors
often do not know when they are
exposed to asbestos because they do
not know that they are working with
asbestos products. wompliance
inspections are also difiicult in the
construction and service sectors since
employees frequently do not have a
fixed worksite. In fact, the current PEL
of 2.0 f/cc has been exceeded in many
cases in these sectors. Thus, it is likely
thut many workers in the construction
and service sectors will develop cancer
unless EPA takes action. Finally, many
asbestos control measures, in particular,
the use of respirators, only put the
asbestos exposure problem elsewhere
because they do not control the release
of lurge quantities of asbestos to the
ambient environment, where it
continues to present a risk both to other
workers and the general population.

Similarly, CPSC cannot evaluate or
deal with the totality of the risk
presented by asbestos. CPSC may ban
or require safely standards for asbestos-
containing consumer products based
exclusively on risk 1o consumers. C2SC
is unable to consider risk to other groups
from releases of asbestos during the
lifecycle of those products.

After carefully analyzing other
Federal authorities. EPA concludes that
aclion under TSCA is appropriate o

S$-074999 0018(01X28-JAN-86-13:44:36)

reduce the unreasonable risk to human
health posed by asbestos. Use of other
Federal authorities cannot reduce risk to
a reasonable level because (1) they
cannot reduce the total volume of
asbestos in commerce, (2) they cannot
protect the many population groups at
risk, and (3) they all have jurisdictional
gaps.

VIIL Provisions of the Proposed Rule
A. Product Prohibitions

EPA proposes to prohibit the
manufacture, importation, and
processing of several asbestos products.
The prohibitions will take effect at the
same time that the restrictions on the
mining and importation of all asbestos
and asbestos products become effective.
Thus, when this rule becomes
operational, no person could mine or
import asbestos without a permit issued
by EPA. In addition, no person could
manufacture, import, or process the
following asbestos containing products:
Asbestos cement pipe and [ittings,
roofing fels, flooring felts (and felt-
backed sheet flooring), vinyl-asbestos
flocr tile, and asbestos clothing. EPA is
proposing to ban asbestos clothing
because it presents a particularly
serious risk because of high exposure
potential. EPA is proposing to ban the
other praducts because effective
substitutes are currently available for all
applications. As an alternative, EPA is
considering banning these several
asbestos products by a date soon after
the promulgation of this rule.

B. Mining and Import Restrictions

EPA proposes to prohibit the mining
or importation of bulk asbestos, and the
importation of the asbestos products
listed in § 763.145 of the proposal, unless
the miner or importer holds a permit
issued by EPA allowing mining or
importation of that quantity of asbestos.
EPA is considering the requirement that
products made under the permitting
system be labeled as containing
asbestos. Labeling would ensure that
persons working with or otherwise
handling the products would know that
the products contained asbestos, and it
would enable them to take steps to
reduce the likelihood of exposure,

EPA proposes to reduce the amount of
asbestos that may be imported or mined
in set decrements each ycar for 10 years.
EPA proposes to define “mine" as “to
produce asbestos other than as an
unintended contaminant or impurity by
extracting asbestos-containing ore so
that the ore may be (1) distributed in
commerce or (2) milled for distribution
in commerce.” Thus, the unintentional
mining of asbestos in connection with
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mining of another substance such as
vermiculite would not be covered by
this proposal unless the asbestos were
later milied or sold for use. EPA is
concerned about possible unintended
asbestos contamination of vermiculite
and other minerals, However, any
attempt to cover the unintentional
mining of asbestos under this rula would - _
complicate the operation of the rule - IE
considerably and perhaps make it | .
unworkable, . I
The proposal defines “Import” as “to ~ .; [
bring into the customs territory of the :
United States except for (1) shipment
through the customs territory of the
United States for export without any
domestic use or processing; or (2)
entering the customs territory of the
United States as part of a product during 2
normal personal or business activities 3
involving use of the product.” Thus,
asbestos that is shippzd through the -
United States for export without any
domestic processing or use would not be
covered by this proposed rule. The
proposed rule also excludes from
coverage situations where an item, such
as an automobile containing asbestos, -
travels across the United States border .
in the course of normal personal or
business activities, In addition, asbestos K
contained in products that are imported
in small quantities solely for persanal
use by consumers would not be covered
by the proposal. Thus, under this
provision an individual could bring an
item such as a consumer appliance
containing asbestos into the United
States for his or her own use without 3
obtaining a permit. EPA believes that i
any attempt to cover these situations ’
would make this rule very complex and
difficult to administer. However, EPA
specifically requests comment on 3
whether, in view of the serious health E
hazard posed by asbestos, all asbestos
products should be covered by this rule.
This proposal covers mining and
importation of asbestos and the
importaticu of specific asbestos
products. EPA proposes to define
“asbestos" as “the asbestiform varieties . B
of: chrysutile (serpentine); crocidolite 7 |
{riebeckite); amosite (cummingtonite- '
grunerite); tremolite; anthophyllite, and
actinolite that are mined or milled.” EPA
requests comment on this definition,
including whether asbestos which has-
been chemically treated or altered
should be included within the definition.
EPA also proposes to cover under this
phase-down the asbestos contained in a
number of products listed in § 763.145 of
tiis proposal, Persons would be allowed
to import these products only if they
held permils allowing the importation of
the amount of asbestos contained in the
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products. EPA s covering these
particular producte in this proposal
because they represent the largest
quantities of ashestos imported as part
of products. EPA is proposing to cover
asbestos in products because of the risk
posed by possible asbestos exposure
during use and disposal of the products
and to treat domestic producers and
importers of these products similarly.
To implement this program, EPA is
proposing that importers of listed
products estimate the typical asbestos
content of the products. To ald those
estimates, EPA has ascertained the
typical asbestos content of the asbestos
products covered by this proposal. If
persons do not know the exact asbestos
content of products they import, they
can rely on the EPA figures lo eslimate
the amount of asbestos they import. EPA
would allow persons to use an amount
other than the EPA figure if they can
show thal their imported product
contains a different amount of asbestos,
Such persons would be required to
maintain records supporting their
determinations of typical acbestos
content and would be subject to
appropriate enforcement action if EPA
discovered that their imported products
actually had a higher asbestos content
than they estimated. EPA believes that
this is a practical way to iniplement the
phasc-down of asbestos use.

C. Permits to Mine or Import Asbestos

EPA proposes to issue current miners
and impotters of asbestos permits that
would allow those persons {o mine or
import set amounts of asbestos, The
permit would be letters from EPA stating
the amount of asbestos that a person
may import or mine during each year of
the 10-year phase-down period. The
“permitted” amount of mining or
importation would be a uniform
percentage of the average amount of
asbestos each person mined or imported
yearly during the base period of 1981,
1982, and 1983. The “permitted” amount
o} asbestos would be 30 percent of the
verson's average base year volumes
during the first year of the phase-down
period and would decline to 27 percent
of average base year volumes during the
second year, 24 percent during the third
year and so on urtil it reached 3 percent
in year 10. EPA chose these "permitted”
amounts based on projections of future
asbestos use after analysis of current
use trends, publicly available
information on asbestos use, and
information reported under the section
8(a) asbestos reporting rule. In addition,
the “permitted” amounts chosen reflect
the EPA has proposed lo ban certain
high volume uses of asbestos where
suitable substitute producls are avilable.
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Persons would apply to EPA for
permits, listing in thelr applications thelr
mining or import volumes during those
years, Persons who do not apply for
permits would not be granted any. EPA
would compare volume information
included in applications with
information reported under the section
8(a) asbestos reporting rule, which
covered 1981, United States Customs
Service data, and Bureau of Mines data.
Persons who include false information
in their application would be subject to
enforcement action, {ncluding criminal
prosecution in appropriate cases.

EPA would similarly cover importers
of asbestos contained in the products
listed in this rule. Those persons would
apoly for permits, including in their
application the total amount of asbestos
in their imported products during the
base years 1981, 1982, and 1983, These
persons could use EPA's estimates of
typical asbestos content of products if
they do not know the typical asbestos
content of their product.

The proposal contains an appeals
procedure for persons who disagree
with EPA's allocation of permits to
them. However, since the proposed rule
would allocate each miner and importer
a uniform percentage of their base
volume levels, EPA would expect few
appeals, The only-issue in an appeal
would be whether EPA allocated
permits based on the correct base years'
volume information.

Persons would be allowed to transfer
their permission to mine or import
asbestos lo other perscns, including
persons who were not issued permits by
EPA. Permits issued tc miners, importers
of bulk asbestos, and importers of
asbestos in products would be
interchangeable. Persons could transfer
all or only part of their yearly permitted
amount to one person or a number of
persons. Persons transferring all of part
of their permitted amount would be
required o report each transfer to [IPA.

Persons would also be allowed to
reserve or "bank"” permisison to import
asbestos during any year of the phase-
down period for use during any later
year of the phase-down period. Persons
would be required to report each
“banking" of asbestos permits to EPA. A
person who banks permission to mine or
import a certain amount of agsestos
would be allowed lo use only part of
that amount during later years of the
phase-down period. The amount of
asbestos mining or importation
permitted by banked permits would
decline yearly at a rate of 10 percent.
Permits not used by the conclusion of
the 10-year phase-down period would no
longer permit the holder to import or
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mine asbeslos in any quantity and
would havetno value of any kind for any
purpose,

EPA is considering an alternative of
having banked permits not decline in
value. This alternative would provide
greater incentive for the banking of
permits and thus incentive for greater
reductions in asbestos mining and
importation in early years of the phase-
down period.

Under the proposed approach, at the
end of the 10-year phase-down period,
all mining or importation nf ashestos
would ba banned except that allowed
under an exemption procedure. EPA
would consider applications for
exemptions and grant them for essential
uses of asbestos for which substitutes
are not available. In addition, EPA is
considering a requirement that products
not banned be labeled as containing
asbestos, Thia requirement could be
imposed as part of this rulemaking or by
a separate rulemaking.

As an alternative, EPA is considering
allowing a residual amount of asbestos
mining and importation after the 10-year
phase-down period. This general
approach would avoid the potentially
heavy administrative burden and
expense of an exemption process. As
part of this alternative, EPA is
considering allowing permits banked
during the 10-year phase-down period to
continue to be used during the later
period when a much smaller percentage
of base years volume is permitted. Such
an approach would provide additional
incentive for the banking of permits and
thus additional incentive for greater
reductions in asbestos mining and
importation during early years of the
phase-down period.

EPA specilically requests comment on
this series of alternatives to a ban with
an exemplion process after the 10-year
phase-down pericd.

D. Reporting

EPA proposes to require persons to
report the amount of asbestos imported
during each import transaction. EPA
specificallr’ requests comment on
whether this report should be sent
directly to EPA or whether persons
should ‘rn the report over to the United
States Customs Service, which would
forward the report to EPA. Requiring the
report to be turned over to the Customs
Service as part of each import
transaction may facilitate enforcement
of the rule.

The proposal also would require
persons to report to EPA each transfer
of permission to mine or import
asbestos. This repciting would be under
authority of section 8(a) of TSCA and
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" would apply toﬁa'rll lirvﬁ&teu. including

small businesses. Saction 8(a) exempts
small businesses from reporting in
certain cases. However, EPA may
require miners and importers of a
substance subject to a rule under section
8 of TSCA to report. Since asbestos is
already subject to rules under section 6
and would be subject to this one, the
small business exemption of section 8{a)
would not apply. EPA believes that
these reporting requirement. represent
very little burden and are necessary for
effective enforcement of the phase-down
rule. EPA would use the information in
these reports to maintain a
computerized record of the quantities of
asbestos each person is permitted to
mine or import as compared to the
actual level of mining or importation.
EPA would investigate cases where the
quantity of asbestos mined or imported
appears to exceed the quantity of
asbestos that a person is permitted to
mine or import and take appropriate
enforcement action for any violation of
the phase-down rule.

To facilitate the transfer of permits.
EPA is considerirg making readily
available to interested parties
information concerning the persons
holding permits and the quantities they
hold. EPA may allow persons computer
access 1o an EPA data bank if this
would not reveal confidential business
information. EPA specifically requests
comment on whether EPA should
facilitate the transfer of permits and on
ways for EPA to accomplish this without
revealing confidential business
information.

E. Recordkeeping

EPA proposes to require persons to
retain documentation of information
concerning all translers of permission to
mine or ‘mport asbestos and the amount
of asbestos mined or imported each
year. The proposal would require these
records to be kept for 5 years after the
end of the last year of the phase-down
period covered by the rule. Importers of
asbestos cuntained in produc!s covered
by this proposal would also have to
keep records concerning their levels of
importation. EPA believes that these
recordkeeping provisions would be
usseniial to enforcement of this
proposed rule.

iX. Enforcement

Sertion 15 of TSCA makes it unlawful
to fail or refuse to comply with any
provision of a rule promulgated under
sectian 6 of TSCA. Therelore, any
fuilure to comply with this proposed rule
when it becomes effective would be a
violation of section 15 of TSCA. In
uddition, section 15 of TSCA makes it

$-074999 0020°u1}28-J AN-86-13:44:42)

TR

unlawful for any person to. (1) Fall or
refuse to establish and maintain records
as required by this rule; (2) fail or refuse
to permit access to or copying of
records, as required by TSCA; or {3) fail
or refuse to permit entry or inspection as
required by section 11 of TSCA.

Violators may be subject to both civil
and criminal liability. Under the penalty
provision of section 16 of TSCA, any
person who violates section 15 could be
subject to a civil penalty of up to $25,000
for each violation. Each day of operation
in violation of this rule when it becomes
effective could constitute a separate
violation. Knowing or willful violations
of this rule when it becomes effective
could lead to the imposition of criminal
penalties of up to $25,000 for each day of
violation and imprisonment for up to 1
year. In addition, other remedics are
available to EPA under sections 7 and
17 of TSCA, such as seeking an injuction
to restrain violations of this rule when it
becomes effective and seizing any
chemical substance or mixture
manufactured or imported in violation of
this rule when it becomes effective.

Individuals, as well as corporations,
could be subject to enforcement actions.
Sections 15 and 16 of TSCA apply to
“any person” who violates various
provisions of TSCA. EPA mayj, at its
discretion, proceed cgainst individuals
as well as companies. In particular, EPA
may proceed against individuals who
report false information or cause it to be
reported.

X. Confidentiality

A percon may assert a claim of
confidentialily for any information,
including public comments, submitted to
EPA in connection with this proposed
rule or in connection with this rule after
it is promulgated. Any person who
submits a confidential public comment
must also submit a nonconfidential
version. Any claim of confidentiality
must accompany the information when
it is submitted to EPA. Persons would
claim information confiden’ial by
circling, bracketing, or underlining it and
marking it with “CONFIDENTIAL" or
some other appropriate designation.
EPA will disclose information subject to
a claim of confidentiality only to the
extent permitted by section 14 of TSCA
and 40 CFR Part 2, Subpart B. If a person
does not assert a claim of confidentiality
for information at the time it is
submitted to EPA, EPA may make the
information public without further
notice {o that person.

XI. Rulemaking Record

EPA has eslablished a record for this
rulemaking (docket control number
OP1S—62040). A public version of the
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record, without eny confidential
business information, {s available in the
Office of Toxic Substances Public
Information Office, from 8 a.m. to 4 p.m.,"
Monday through Friday, except legal %
holidays. The Public Information Off'ce
is located in Rm. E-107, 401 M St., SW.,
Washington, D.C,

The record includes information D .
considered by EPA in developing this e
proposed rule. EPA will supplement the : S
record with additional information as it - S
is recelved. The record now Includes the »
following categories of information: (1) , -%&
Federal Register notices, (2) support
documents, (3) reports, and (4)
memoranda and letters.

EPA will identify the complete

rulemaking record by date of =
promulgation. EPA will accept *
additional material for inclusion in the e
record at any time between this notice &
and designation of the complete record. 3
The final rule will also permit persons to s

point out any errors or omissioas in the
record.
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XIII Regulatory Assessment
Requireinents

A. Executive Order 12291

Under Executive Order 12291, EPA
has determined that this proposed rule
is a "Major Rule™ and has developed an
RIA. The RIA estimates that this
proposed rule would cost about $1.98
billion over 15 years. However, the RIA
also estimated that this proposed rule, if
promulge‘ed, would avoid
approximately 1.930 cases of cancer. As
shown in Unit V above, EPA believes
that these costs are reasonable and that
this proposed action is a cost-effeclive
way of reducing the unreasonable risks
related to asbestos.

Thiz proposed rule was submitted to
the Office of Management and Budget
(OMB) for review as required by
Executive Order 12291,

B. Regulatory Flexibility Act

EPA has analyzed the economic
impact of this proposed rule on small
businesses. A summary of EPA's
analysis appears in Unit 1.

C. Paperwork Reduction Act

The reporting and recordkeeping
provisions in this proposed rule will be
submitted to the Office uf Management
and Budget {OMB) for approval under
the Paperwork Reductica Act.
Comments cn these requirements should
be submitted to the Office of
Information and Regulatory Affairs at
OMB and marked Attention: Desk
Officer for EPA. Any final rule will
explain EPA's response to OMB and
public comments on the proposed
reporting and reccrdkeeping
requirements.

List of Subjects in 40 CFR Part 763

Environmental prolection, Hazardous
substances, Recordk-zping and
reporting require. sa=~(s, Asbestos.
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Dated: January 22, 1988,
Lee M. Thomas,
Administralor.

PART 763—[Amended]

Therefore, it is proposed that 40 CFR
Part 783 be amended as follows:

1. The authority citation for Part 783 is
revised to read as follows:

Authority: 15 U.S.C. 2605 and 2807(c).

2. By adding new Subpart H to read as
follows:

Subpart H—~Asbestos Mining and Import
Restrictions

Sec.

7683.140
763.143
763.145
763.147
763.148
753.149
763.150
763.151
763.153
763.154
763.158

Scope.

Definitions.

Mining and import restrictions.

Permits to mine or import asbestos.

Issuance of permits.

Appeals concerning permits.

Transfer of permits.

Banking of permits.

Recordkeeping.

Reporting.

Enforcement.

783.157 Inspections.

7683.159 Conlfidentiality and public access to
information.

Subpart H—Asbestos Mining aad
import Restrictions

§763.140 Scope.

This Snhpart prohibits the mining or
importation of asbestos, including
asbestos in certain asbestos products,

unless authorized by a permit issued by
EPA.

§ 763.143 Definitions.

The definitiune in section 3 of TSCA,
15 U.S.C. 2602, apply to this Subpart. In
addition, the following definitions apply:

(a) The terms “act,” “article,”
“byproduct,"” “customs territory of the
United States." “EPA," “importer,”
“manufecturer,” “persons,” and “United
States" have the same meanings as in
§ 720.3 of this chapter.

(b) “Asbestos” means the asbestiform
varieties of: chrysotile (serpentine);
crocidulite {riebeckite); amosite,
{cummingtonite-grunerite); tremolite;
anthophyllite, and actinalite that are
mined or milled,

(c) “Asbestos product” nicans any
mixture or article containing asbestos.

(d) “Concumer” means a natural
person who uses a product for personal
rather than business purposes.

(e} “Import” meas to bring into
customs territory of the United Stutes
for any purpose except (1) for shipment
through the customs tarritory of the
United States for export without any
dcmestic use or processing; or

{2) entering the customs tetritory of
the United States as part of a product

during normal personal or business
activitles {ivolving use of the product.

(f) “Milled" means the separation of
asbeslos fibers from asbestos ore, the
grading and sorting of asbestos fibers, or
the fiberizing of asbestos ore.

(g) “Mine" means to produce asbestos
other than as an unintended
contaminant or impurity by extracting
asbestos-containing ore o that the ore
may be (1) distributed in commerce or
(2) milled for distribution in commerce.

(h) “Miner" means a person who
mines asbestos.

§763.145 Mining and import restrictions.

(a) Beginning the first day of the
calendar year after this rule becomes
effective, or if this rule becomes
effective during the last 4 months of a
calendar year, beginring the first day of
the second calendar year after this rule
becomes effective, no person other than
a person authorized by a permit issued
by EPA us provided in this part may:

(1) Mine asbestos in tae United States
or

{2) Import asbestos, including
asbestos in an asbestos product listed in
this section, except in small quantities
solely for personal consumer use, into
th.e customs territory of the United
States.

{b) The following asbestos products
may not be imported into the customs
territory of the United Stales except in
small quantities by a consumer solely
for his or her personal use unless
authorized by a permit issued by EPA as
provided in this Subpart:

(1) Appliances.

(2) Pipeline wrap.

(3) Thread, yarn, lap, roving, cord,
rope, or wick,

(4) Sheet gaskeling, rubber
encapsulated compressed.

(5) Disc brake pads (light-medium
vehicles).

{6) Cloth, other than asbestos clothing.

(7) Brake blocks.

(8) Millboard.

{9) Packing.

(10} Mixed or repackzged asbestos
fiber.

{11) Thermoplugs.

(12) Tape.

(13) Roof coatings.

{14) Clutch facings.

{15) Automolive gasket kit,

(16) Drum brake linings.

(17) Yarn.

{(18) Automobiles and other motor
vehicles.

§763.147 Permits to miue or import
usbestos.

{a) Persons may mine in the United
States or import into the customs
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tenitory of the United States only the
quantity of asbestos for which they Lold
permits issued under this Subpart.

{b) The amount of asbestos conlalned
in imported product liated in § 783.145
will count toward the total amount of
asbestos a person may mine or import
during a year.

(c) Persons must estimate typlical
asbestos content of imported asbestos
products covered by this rule. Persons
may use EPA’s estimate of typical
asbestos content if they are not certain
of the typical asbestos content of &
product.

! §763.148 Issuance of permits.
. (a)(1) EPA will issue permits for the
mining or import of asbestos, including
asbestos contained in the arbestos

I3 products listed in § 783.145.

" (2) Applications for permits must be
sent to the Office of Toxic Substances

2 (TS-792), EPA, 401 M St,, SW.,
Washington, D.C. 20460.

(b)(1) Persons must apply to EPA for
permits by 30 days after the effective
date of this rule.

(2) Persons must list in their
application for permits the amount of
asbestos, including asbestos contained
iy in the asbestos products listed in
) § 763.145, that they imported or mined
o3 during 1981, 1982, and 1983.

- (c) If un application is mailed to EPA,
the application muet be postmarked by
30 days after the effective dale of this
rule.

{d) EPA will allocate to persons who
apply for permits a uniform percentage
of the amount! of asbestus those persons
reported mining or importing during
1981, 1982, and 1983.

H (e) Lach permit will allow a person to
3 mine or import the following
percentages of the average amount of
ashestos he or she mined or imported
ycarly during 1981, 1982, and 1933.
Year 1—30 percent.
Year 2—27 perceat.
Year 3—24 percent.
Year 4—21 percent.
Year 5—18 percent.
Yeur 6—15 percent.
Ycar 7—12 percent.
Year 8—9 percent.
Yeur 9—6 percent,
Yeur 1C-—3 percent.

§ 763.149 Appeals concerning permits.

(u) A person may appeal EPA’s initial
disposition of his or her application for a
permit,

(L) The person must sppeal in writing
to the Director of the Office of Toxic
Substunces {TS-792), EPA. 401 M S¢,,
SW., Washington, DC 204560, within 20
days alter receipt ol EPA’s
announcement of the disposition of his
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or her application. If the appeal is
mailed, the letter must be postinarked
within 20 days after receipt of EPA's
announcement of disposition.

(c) A person must indicats in an
appeal why he or she should recelve a
perriit or be &llowed to mine or import
additional asbustos under the permit.

(d) The Director of the EPA Office of
Toxic Substances will either grant or
deny the appeal within 60 days afler its
receipt. The disposition of the appeal
will be announced by letter to the
person making the appeal.

§ 763.150 Transfer of permits.

{a) A person issued a permit by EPA
to mine or import a quantity of asbestos
may transfer that permit in whole or in
part to another person.

(b} A person who transfers a permit to
mine or import a quantity of asbestos
and a person who receives such a
transferred permit must report that
transfer to the Qffice of Toxic
Substances (TS-792), EPA, 401 M St.,
SW., Washirgion, DC 20460, witlin 10
days of the {ransfer.

(c) The parties involved in a transfer
may report either jointly or geparately.
(d) If a report is inailed to EPA, the
report must be postmarked within 10

days of the transfer,

§763.151 Banking of permits.

(a) Persons issued permits by ©PA to
mine or import a quantity of asbestos
during one particular year may reserve
or “bank” all or part of the permitted
amount and use it to mine or import
asbestos during a later year during the
10-year phase-down period.

(b) The amount of asbestos that a
person is permitted to mine or import
will decline from year to year when it is
reserved or “"banked" at a rate of 10
percent per year.

(c) A person who “banks" a permit in
whole or in part must report that
“banking" to the Office of Toxic
Substances (TS-792). EPA, 401 M St.
SW., Washington, DC 20480, within 80
days of the end of the year for which the
permit was issued.

(d}if a report is mailed to EPA, the
report must be postmarked within 60
days of the end of the year for which the
“banked” permit was issued.

§763.153 FRecordkeeping.

{a) Aay rerson who mines or imports
asbestos ur any asbestos prcduct listad
in § 763,145 must retain in one location
documentation of information showing:

(1) The name of any person to whom
he or she transferred permission lo mine
or import asbestos.

(2} The name of any person from
whom he or she received permission to
mine or import asbestos.
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(3) The amount of asbestos mined or
imported each year, including asbestos .
imported In any asbestos product listed .
in § 7683.145.

(4) The typical asbestos content of
any asbestos product listed in § 763.145. @

{5) The number of individual asbestos
products listed in § 783,145 imported -3
each year, e

(b) This information must ba retz: ned -
for 5 years from the end of the last year P
of the 10-year phase-down period :
covered by this rule,

§ 733.154 Reporting.

(a) Any person who impor!s asbestos, '»
including astestos in an asbestos
product listed in § 783.145, must report
to the Office of Toxic Substances (TS~
792), EPA, 401 M. St. SW., Waskington,
DC 20460, wiihin 2 days of the day of
import indicating:

(1) The person’s nrame.

(2) The amount of asbestos imported.

(3) The number of {.adividual asbestos
products listed in § 763.145 imported.

(4) A certification that the person was
either issued & permit by EPA to import
at least that amount of asbestos that
year or obtained that permission frem
another person as provided in § 763.148.

{b) Within 60 days of the end of each
year covered by this Subpart, each
person who mines or imports asbestos
including asbestos in an astestos
product listed in §763.145 must report to
the Office of Toxic Substances (TS-792),
EPA, 401 M. St,, SW., Washington, DC
20460:

(1) The totsl amount of bulk asbestos
that person mined or impor:2d that year.
{2) The otal amount of asbestos that
person imported in asbestos products

listed in §763.145 that year.

(3) The number of individual asbestos
products listed in §763.145 that person
imported thet year.

(4) The amount of asbestos that
person had permission to mine or import
that year,

(c) If a report is mailed to EPA, the
report must be postmarked within 60
days of the end of cach year covered by
this Subpart.

§763.156 Enforcement,

(a) Failure to comply with any
provision of this Subpart is a violation
of section 15 of the Act (15 U.S.C. 2614).

(b) Failure or refusal to establish and
maintain records or to permit access to
or copying of records, as required by the
Act, is a violation of section 15 of the
Act (15 U.S.C. 2614).

(c) Failure cr refusal to permit entry or .-
inspection as required by section 31 of = =
the Act (15 U.S.C. 2610) is a violation of
section 15 of the Act (15 U.S.C. 2614). -
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{d) Violators may be subject to the
civil and criminal penalties in section 18
of the Act (15 US.C. 2615) for each
violation,

{e) EPA may seek o enjoin the mining
or import ol asbestos or asbestos
producis in violation of this Subpart, or
acl {o selze any asbestos or asbestos
products in violation of this Subpart. or
tuke other actions under the suthority of
scction 7 or 17 of the Act (15 US.C. 2608
ar 2616).

§762.157 Inspections.

EPA will conduct inspecticns under
scection 11 of the Act {15 U.S.C. 2610) to
ensure compliance with this Subpart
and ¢ erify that information submitted
to TPA « 1der this Subpart is correct.

§$103.153 Confidentiality and public
access to information.

(a) A person may assert a claim of
confidentiality ‘or any information he or
she submits to EPA under this Subpart.

(b) Any claim of confidentiality must
accompuny the information when it is
submitted to EPA.

(c) EPA will disclose information
subject ta o ¢iaim of confidentiality
asserted under this section only to the
extent permitied by TSCA and Part 2 of
this title,

{d) If a person coes not assert a claim
of confidentiality for information at the
time il is submitted to EPA, EPA may
make the information public without
further notice to that person.

3. By udding new Subpart I to read as
follows:

Subpart |—Prohibition of the Msnutacture,
Processing, and Distribution in Commerce
of Certain Asbestos-Containing Products

See.
763160 Scope,
763.163  Definitions.

763,165 Manufacture—prohibitions.
764167 Processing—prohibitions.
763.169  Enforcement.

Subpart I—Prohibition of the
Manutacture, Processing, and
Distribution in Commerce of Certain
Asbestos-Containing Products

§762.160 Scope.
Thi+ & - part prohibits the
mans. ture. importation and

$-079%
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processing, of the following categories of
asbestos-contalning products: asbestos-
contalning roofing felt, asbestos-
containing flooring felt (including vinyl
sheet flooring backed with flooring felt).
vinyl-asbestos floor tile and asbestos-
cement pipe and [itlings and asbestos
clothing.

§ 7632.163 Deflinitions,

The definitions in section 3 of the
Toxic Substances Control Act and the
following definitions apply to this
subpart,

{a) “Asbestos” means the asbestiform
varielies of; chrysotile (serpentine);
crocidolite (riebeckite); amosite
{cummingtonite-grunerite); tremolite;
anthophyllite, and actinolite.

(b) “Asbestos-cement pipe and
[:ttings™ means an usbeslos-contairing
product tha! contains cement und is
intended to transmit waler or sewage:
for use as conduit pipe for the protection
of electrical or telephone cable; or for
use as air ducts.

(c) “Asbestos clothing" means an
asbestos-coutaining product made of
cloth and designed to be worn by
individuals.

{d) “Asbestos-containing product”
means any malerial which contains
more than 1.0 percent asbestos by
weight,

(e) “Flooring felt" means an asbestos-
containing product made of paper felt
and intended as an underlayment for
floor coverings. or to be bonded to the
underside of viny! sheet {looring.

() “Rooling felt” means an asbestos-
containing prcduct made of paper felt
and intended for use on building roofs
as a covering or underlayment for other
roof coverings.

{g} “Vinyl-asbeslos floor tile” means
an asbestos-containing product
composed of viny] resins, containing
fillers, stabilizers and pigments and
used as [oor tile.

§763.165 Manutacture—prohibitions,

Beginning the first day of the calendar
year after this rule becomes ellective, or
if this rule becomes effective during the
last 4 months of a calendar year,
beginning the first day of the second
calendur year after this rule becomes
eflective. no person shall manufacture

or import the following asbestos- 3
contatning products either for use in the
United Stalus or for export: asbestos-
containing roofing fell, asbestos-
containing flooring felt {including vinyl
sheel flooring backed with flooring felt),
vinyl-asbestos Noor tile, asbestos- :
cement pipe and fittings, and asbestos
clothing.
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§763.167 Processing~—prohibitions.

Beginning the first day of the calendar e
year after this rule becomes effeclive, or -~ ¥
if this rule becomes effective during the - §
last 4 months of a calendar year,
beginning the {irst day of the second
calendar year after this rule becomes
effective, no person shall process the
following products, either for use in the
United Staies o1 {or export: asbestos-
conlaining roofing felt, asbestos-
containing flooring felt (including viny!
shee! flooring backed with flooring felt),
vinyl-asbestos floor tile, asbestos-
cemer. pipe and fittings, and asbestos
clothing.

!

§763.169 Enforcement.

{a) Failure to comply with any
provision of this Subpart is a violation
of section 15 of the Act (15 U.S.C. 2614).

(b) Failure or refusal o establish and
maintain records or to permil access to
or copying of records, as required by the
Acl, is a violation of section 15 of the
Act (15 U.S.C. 2614).

{c) Failure or refusul to permit entry or
inspection as required by section 11 of
the Act (15 U.S.C. 2610) is a violation of
section 15 of the Act (15 U.S.C. 2614).

(d) Violators may be subject to the
civil and criminal penalties in section 16
of the Act {15 U.S.C. 2615) for each
violation,

(e) EPA may seek to enjoin the
manufacture or import of asbestos
products in violatiun of this Subpart, or
act to seize any asbestos products in
violation of this Subpart, or take other
aclions under the autherity of section 7
or 17 of the Act (15 U.S.C. 2608 or 2618).

{FR Dcc. 86~1881 Filed 1-28-88; 8:45 am]
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