TRANSMITTAL FORM -~

I

ST, LOUIS MISSOURI
{City) ' {Staln}

FEBRUARY 27, 1964
{Oale)

Mr. E.J. Putre s ( X ) VIA CERTIFIED MAIL
o mmannn_ch;iicaiﬂmw [ ) VIA CERTIFIED AIR MAIL

B00. N, Lindhergh () VIA MESSENGER

8t Tonis 66 Misgouwl

. RE: PROCESS SER‘VED IN THE STATE OF MISSOURL

FOR MONSANTO CHEMICAL COMPANY Delaware
(Mama of Company) {Home Siate}

Endosed are copies of lagal process served upon the statutory agent of the above company as follows:

1. Tile of Aclions WALTER P, MILLER vs, B, P. DRAKENFELD AND COMPANY and MONSANTO
CHEMICAL COMPANY .

2. Document(s) Servedi  Summons and Petition
8. CouhCircuit Court, Div.l, St. Louls, Missouri, No,62116 E

4. Nature of Action:Plaintiff prays Judgment against defendants and each of them ir
the sum of $17,500,00 and costs for alleged injuries caused by using
24018 enamel in 487 oll as supplied by defendarts while employed with
International Bent Glase Compeny, Ine., at St. Louis, Missourl

5. On Whom Procass wes Served: 4 v 0oppORATTON SYSTEM, St. Louis, Missourt ,

6. Dala and Hour of Service: Fe}:ruary 27, 1964 at 11:00 a.m.
7

Appaarance o Answer Dusi 30 days after service, exclusive of day of service

8. Plainiff's Atomeylsl Guilfoll, Caruthers, Symington, Montrey & Danlel
434 Paul Brown Building
s - 8t, Louls, Missouri

9. Remarks:

029971%

KINDLY ACKNOWLEDGE RECEIPT BY SIGNING AND RETURNING TO US THE ENCLOSED
CARBON COPY OF THIS TRANSMITTAL FORM, P

Signed_ € T CORFORATION SYSTEM
I 27 LA,
e L
Address_314 Nopth Broadway
St. Louis, Missouri
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STATE OF MIESOURI )
i BB
CITY OF §T. IOUIS )

IN THE CIRCUIT COURT OF THE CITY OF 8T. LOUILS

STATE OF MISSOURI

HALTER F. MILLER
Plaintiff,
—yg=

B.F. DRAKENFELD AND COMPANY,

a corporation,

45 Park Place,

New York 7, New York

Berve: Secretary of State,
Jeffexaon City, Missouri,

Causa Ho,

Diﬂ.ninn Ko. Onln

~and- .
MONSANTO CHEMICAL CGMPANY,
a corporation,
Sarva: C.T. Corporation Servica,
314 North Broadway
Saint Louis 2, Mismouri,

e g Tt et At Nt Nt Nt At Nt Pt P it et Tl T Tt A A N

Defendanta,

EEIITXION
COUNT I

Plaintiff, for his cause of action in Count I of this
patition, statad: ,

1. Defandant, B. F, Drakenfeld ang Company, (harainaf-
ter called “Drakenfeid”) is and at all times herelnafter men-
t.ioned was a foreign corporation duly organized and axisting
under the law. ’

2, Deafsndant, Monsanto Chemical Company, (herainafter

callad "Monganto®} ia and at all times hersinafter mentioned,

02997176
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was B corporation organized and existing under the laws of the
Stata of Dalaware, having a registersd agent and office in tha
city of St. Louis, State Of Misscuri, and having its principal
place of business in the Btate of Missouri.

3, Dafandant Drakenfald is engaged in the business
of manufacturing, preparing and distributing into the channels
of trade paints and epamele, and smong the various products
g0 distributed by said defendant is an enanmal knownh as 24-018
epamel in 4B7 oil,

4, Dafandant Monsante is engaged in the business of
nanufasturing and preparing chemicals, chemical products, oils
and thinners and distributing said productes inte the channels
of trade, and‘ among the various products so manufacturaed and
distributad by said dafendant ia tha product known aa Aroclor
-4465. . '

5, Dafendant Drakenfalﬁ preparas the aforasaid product
24-018 enamel in 487 cil by combining various other materials
with Monsanto's product Aroclor 4465,

6. At all times hereinaftler mentioned, both defendants
herain did know and intend that said products would be uasd by
tha consuming public and would be handled, Gealt with, touched
and fumes thersof would be inhalad by the publie, and both de-
fendants placed said products in the channels of trada with
such knowledge and intention.

7. buring the years J9%8, 1952, 1960 ond 1961,
and until the month of May, 1962, defendant Drakenfald contin=-
uously supplied 24-018 enamel in 487 oil containing defendant

Monsanto's Arclor 4465 to the Interpational Bent Glass Company,
-l -
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Inc., in Bt. Louis, Mi_sanuri, and said product was usad daily
by said latter company in the process of making its products.
At all times during which 24-0183 anamel in 487 eoii was 8o used
in the manufacturing processes of International Bent Glase Come
pany, Inc., both defendants herein &ld impliedly warrant and
rapresent that the products 24-018 enamel in 487 oil and Aro-
cler 4465 were fic and safe for puch use by tha publia, but

both dafendants and aa;:h defendant. knew that ruch products

oontained chlorinatsd biphenyls and chlorinated triphenyls,

with a high amount of chlorination; said defendants, and sach
of them, knew that said producta would from time to time be
heated or bake& in ovens, and that use by the public of said
products was likely to cause liver dmmage, skin aruptioas,
rashed acne, eysts and dema}:itis of various kinds.

8. Plaintitf,_bgginning in the year and econtinu-

1988
ing until the menth of May, 1962, made use of 24-016 enamel

in 487 oil), as supplied by defandants in his swployment with
International Bant Glass Company, Inc,, at St. Louis, Missouri,
and, in compection therewith, handled said product, touched
same, and inhkaled the Fumes thereof, all in relisnce on the
skill and judgment and aforesaid warranty of both defendants,
being wholly unawarq of the toxic and dangercus Gualitiea of
such products.

9. During the year afgex & peried of usa Of

1958
sai8 pyeds &0, plaineiil began to suffer eruptions of plash—

LLFT'L vl rwer apd gbout plaintiff's neck, shoulders, cheat,
~ulsa, SULtocks, face, ears a.nd'-yelids; said areas bacame cov-

sred with comedenas, cysts, acne, infectious lesions, 'papulas

-1 -
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and a conditiop known as chloracne; plaintiff's eyelids and
periorbital skin became erythematous, edematous and scaly;
plaintiff's liver became injured, damaged and diseased, FPlain-
tiff continued to suffar thege aforesaié conditions through
tha period of time during which he umed 24*613 snamel in 487
oll, still suffers the residual effacts of the same, and will
suffer said residual effects parmanently.

10. At various tim;s throughout the period of time
h;retofora nentioned, diligent attempts were made hy plaintiff,
his empleoyer, International Bent Glase Company, Inc., its re—
prasantativga,‘ana other employees similarly injured, and
their representatives, to determine, discover and asvertain
the nature, sxtent and cause of his dissase and injury through
the use of various skilled Pedical experie and spacialists, but
said medical experts and specialiats were unable to determina,
discover or ascertain the same. During the month of May, 1962,
‘The Gocupational Health Research and Training ﬁauility , Drivi=-
sion of Cccupaticnal Health, Public Health Service, United
States Department of Health, Education and Welfare, as a result
of an investigaticn conducted by its rapraaaptatives in Mareh,
1962, determined, diescovared and ascertained for tha firet
tima that the direct and proximate cauvse of plaintiff's condi-
tion, as heretofore alleged, was the use of defendant Draken—
fald's 24~01B anamel in 487 oil, ccataining Gefendant Monman-
to's Aroclor 4465, and communicated its finding to plaintiff
in the month of May, 1962, thum ponatituting plaintiff's first
knowledga of the direct and proximate cause of his condition,

as hsretofore alleged.

-4~ 0299779
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O .

11, As a result of the aforesaid actione of dafen-
dant Drakenfeld, said ﬁefendant has angaged in a econtinuous
course of tortious conduct commencing in 1g5p and not termina-
ting wntil May, 1962, and thus defendant Drakenfeld has com-
mitted a tort ipn whole or in part against tha parson of tha
plaintiff in the City of St. lLouis, State of Misscuri, after
the effective date of V.A.M.S. 1949, Section 351.630, to-wit,
Octobar 13, 1961, and has thereby agreed that the Sscretary of
.stat-.a of Missouri shall be its agent for che. servica of procaas,
all as is provided in saeid V.A.M.8, 1949, Section 351.830.

12, -Plai:ntiff has become obligated for larges sume of
money for medical atteption for the aforesaid conditions and
‘will become ohiigated f.or additional such sumg in tha futura
in an amount not now ascer{t.ainahle.

WHEREFORE, the premises considered, plaintiff prays

judgment against the defendants and each of them, on this Count

. T of the petition fof goypneoen Thousand Pive Hundred Dollers

{$17,500,00) apd far his costs.

COUNT JT
Plaintiff for his cause of action in Count II of thae

petition, states:
1. Plaintiif restates and realleges each and svery

allegation in Paragraphs 1, 2, 3, 4, 5 and 6 of Count I of

this petition.
2. Dburing tha years jggg. 3959, 1960 and 1961,

and until the month of May, 1962, defendant Drakenfeld centine

0299780
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uwously supplied 24-018 enamel in 487 oil containing defendant
Mensanto's Aroclor 4465 to the Internaticnal Bent Glass Com=
pany, Ino., in Bt, Louis, Missouri, and said product was used
daily by said latter company in the process of making its pro-
ducts,

3. DBoth defandants and each of them knew, or in the

exarcisa of ordinary care should have known that said products,

. containing highly cloripated biphenyls and triphenyls, are,

and for many years have been, known to be of a toxic and dan-
gerous nature in that they wera reascnably likely to cause
sbnormal reactiona, akin aruptions, rashes, liver damage, der-
matitis and diseases, and defendants and each of them wers
under a duty to give an adeguaie warning of such dangers and
rigks to the public who uéad: such products, but both defendants

‘and sach of them nagl.{gent]_.y breached szid duty' by failing and

omitting to give an adequate warning of such dangers and risks.

4, Plaintiff restates and realleges sach and every
allsgation of Paragraphs 8, 9 and 10 of Count I of thig Peti-
tion,

5. Plaintiff was injured in the particulars alleged
hereinabove in Count X1, Paragraph 9, and as herein realleged
in Peragraph 4 of this Count, as & direct and proximate result
of defendant's ‘negligence ms herstofore alleged.

6. Plaintiff vestates And renllegea sach and every
allagation of Paragraphs 11 and 12, Count I of this petition.

WEEREFORE, the premises considered, plaintiff prays

judgmant on this Count II of this petition againet the defen-
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dants, and aach of them, in the sum of Ssventean Thousand Five

Hundred Dollars ($17,500,00) and for his coats.

GUILFOIL, CARUTHERS, SYMINGTON
MONTREY & DANIEL

vl Allred, Jr, %
434 Pinl Brown Bullding

Saint Leouis 1, Missouri
CHestnut 1-6B%0
ARTTORNEYS FOR PLAINTIFF

0299182
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Circuit Court for the City of St. Louis

Stats of Missouri !

Wplter ¥, Millap

va,
23T Drolenfeld and Compory , & NoSZMEE .........
corpor.tion ot Al
Defendant......
SUMMONS

'The Stats of Missouri to Deferdant,, ON380%0 Chemioni Coupany, @ corporation

You are hereby summoned to appear befora the ghove-named court and to fle your pleading to the
peuiion. copy of which is attached hersto, and to 3erve & copy of Your pleading WPOR. .o.ve v wesessmsimrisssinsein,

Guilfoll, Caruthers, Symington, Montrey & Domdel
434 Poul brown Blap

¥E.... for plaintift ...,

whose address is

&l within 30 days after servics of this summens upon you, exclusive of the day of service. If you fall 10 do
50, judgment by default will be teken agalnst you for the relief demanded in the petition.

DugdF coruary  26th wbe PHELIM O'TOQLE

Cireuit Clark.

{Seal of Clreult Court)

0299783
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RETURN ON SERVICE OF SUMMONS

I hereby certify that I have served the within summons;
(1) By delivering on the. day of, 1.
a copy of the summens and a copy of the petition to ench of the within-named defendants..........oen

{2) By leaving oh the Aay of. 9.
for sach of the within-named Asfend: ey ,

Ly of the gummong and a copy of thy peritlon 21 {Re Féspeetive dwelling place or usual plage of abode of
snid ‘defendants With some Lersun of his or her Iamily over the nge of 15 years;

@ By

County, Missourl,

By

Sheriff of County, Missour),

Deputy Sherltt,
DIAEOTIONS TO AHERIFF §
A copy af Lhe summons and & copy af the patition must ba served on each da-
fandart. For mathods of service in all classes of sults sea Eec, 27 Civil Code.

BEE Eé
IRE-TEE 43
;i Eg g F] ¥ 0
bt U'JE'H gé

Na,
Div...._.
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