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IN THE DISTRICT COUMT CF THE UNITED STATE=S
# FOR TUE NORTHERE DISTRICT OF ILLINOIS

EASTERN DIVISION

LUIS PERZEZ

No.l/j/:- 77/

ve.

JOENS-MAXYILLE PRODUCTS
CORPUPATION, a corp.

COMPLAINT AT 12%W e

.-
- ! e

HOW COMES THE PLAINTIFF, LUIS PEREZ, by bis attorpey, -

MiX L. BASOFP, and complalns of the defendant, JOENS-MANVILLE PRITUCTS

et

CORPOPATION, & corp., of itrespass on the case, and furtber complaina
as follows:

1. Plaintiff avers thot the above entitled sult is brought
agairst the defendant for the sum of Fifty Tnousand ($50,000.00) Dol- . Y,‘

lJars for personnl injuries evstained by reason of & wo-called "occura- -
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tional disense™ and that this action is wholly of & civil mature: that
the matisr apd asount in disputo in the said suit excesds, exzlusive - f. .
' of interest &nd costs, the sum of Three Thoucand ($3,000.00) Dollarsz, T

e 511 of which will more fully appear from the following paragrapha; that '

3 the defendant hereln is, and was at the cozmencement of this auit, s

foreign corporation, duly formed, created and organized undsr and by

virive cf the laws of the Stute of New York, having its principal place

« o e tn

of residence in the City of New York, State of Hew York; that ths plain-
tiff nersin 18, and was at the cesmencemsnl of this sult, s citiszen pad e

rewident of the Stats of Illinois.
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2. Plaintiff further states that on or about the 13th day of T
August, 2. D. 1933, and for many yenrs prior thereto, the defendant,
incorporated under tha laws of the Stete of New Yo:rk, as aforesald, wais oo

duly auttorizad Lo do business in the State of Illinois, County of Laks -t i

WWMV




PIUSERNEV T S e

i
t
!

e A P
e B T T iy, T

el

and Clty of Waukegan; That on sald date, 8nd prior thereto, wnd i{n the

City of VWauksgan, os aforesaid, H‘w dofendant owned, operated and main-

taingd & factory, mill or eotablishment for tho purposs of menufaciur— NG
inz tile and other asvestos broducts.

3. That said dsfendant, in 1ts factory, mill or establish-

ment, as aforesaid, ownsd and operotod & cortain department known as

the "mixing room" where asbeston and cement wers mized in dry form,

the materials baing‘poured into a hopper from sucze and coming oul oa

2 mixture; that in the courss of said processesz, a groat deal of as-

bostos and coment dust, and other dusts, wore cast to and é1d imprsg-

nate the mir in sald premises in such great guantities as to bs greatly .
doletorious to the health of human beings,

L, That on the aforesald dey end at ths plrce aforosaeid, and

for a pumber of years prior thereto, the plaintiff was in the employ

of the defendant and worksd in sald Mixing Eoom as & laborsr, his prin-

cipel work being to open ths aforesaid sacks of csment and asbestos and

durp thex into 2 mixzipg mechins, which =achine mixed said matorials ir

dry form, as aforesaid. z:' E
5e That in the carrying on of the suid premises by the do-
fondunt as ths soue waa balng dons, and a3 it had dsen conducted for
mony years prior thercto, ¢he defondant kvew, or in the oxerciss of

due care &nd coution sbould have known that the sace was apt to and

did produce the 1llness and diseass in ths plaintiff of which the plain- §-r
t1Tf pow complaine, which 1llneas and disease 1s peculiar to such work -
and oporations carried on and used in sald business to which erployses

are pot ordinarily exposed in their linss of dusiness.

6. That plaintiff was in entire ignorance of the dangsrous

character of the various duats to which he was exposed and to the gpe-

cific naturs of tha dipoass or diseassea that would or could result

from the inhuletion of tho aforosaid dusts and was never at sny time
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informed by sny ugant of the deferdant of the fact that cuch dunger
did or could poselbly exist.

1- That pluintiff was caused to and did duripg tho poriod
aforessld, necossarily breathe in large quantities of agsbastos dust,
cexent dunts and other dusts, in his throst und lungs, causing the
illnegses herein complained of, while he, the pluintiff, was in the
oxercise of duo care and caution for his own poreonsl health and
sufety. -

g. Thut at and during the aforessld plocs and tims, ths
dufendant dld one or more of the folloalny acts, thereby causing the
plaintiff to contract apd succumb to the occupationul diceaws Jmown
88 Agbestosis which rasulted in Pneumocontoeiz &¢n an advanced stage
and Tuberculosis, . as a regult whereof: plaintiff has lost constder-
able woizh%; he has been incupacitated and woalzened so that he can-
not perform ;xny work for which he i1s fitted; that he has suffered
creat meatsl and physlcial pain and anguish and will continue so to ¢
suffer fcr the rest of his 1ife; that he has become llable for anmd

exzpended large suma of oonsy in and about endeavoring to be cured of

Y
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kis illness as uforesaid; and that he res been prevented and hindsred

s

from attending to his usual occupation and btuniness whereby he has

§
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loat divers great galns and profits and will continue to lose divars
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grout gelns and proflts.

(n) Defendant wilfully failed to provide reamonable
and spproved devices, methods or means for the
prevention of said diseases, contrary to the
provisions of Section 1 of an act entitled “An
Act to Promote the Fublic Health by Protecting
Certetin Employees in this State from Dangers of
Occuputional Diseasee” and prouviding for the sn-
forcoxent thereof, in this, that there were in
and about the said premisss no proper suction
fans er othe: appuratus providsd for collecting -
ths injurious dusts in the air inm the sald pre-
mises shere plaintiff worked; that defendant :
failed to provide masks, air respiruators or oth- ;
er apparatus to be used or worn by said plala- i
tiff which would effectively prevent tho plain— - 3
117 from inhaling the sald dusts caused to im- 3
prognute and flow in the air {o and about the
sail premisen as provided by said Statute and .
which would 2Zfectively prevent him from con- E -
tracting the diseases herein complatned of, <

e it e @ m.,.,uv-m;




(b) Plaintiff nerligently fallod to remove as for mu prac-
ticublo, by wvither ventilating or oxhaust devices, the
aforeasnld injurlous dusts from the premimes in which
the plaintiff worked, conirary to Section 12 of "An
Act Concerning the Health and Burety of Employves in
Factorivs, Mercantile Establishwents, Mills and VWork-
shops in the State of Illinolo."

(e} lcgligently caused and pormitted the premlsas to bs -
cwept 8o a9 to ruise Aebestos .dust, Cement dust and c ot
other dusts, contrary to Section 13 of "An Act Con-~
corniry the Hcelth and Safety of Employesa in Factor-
foa, Marcantile Estublishrments, Mills and Workshops."

9. Whorefore plaistiff asks judgmont for Fifty Thouoaand (350,C00.00)

DOLLABS.
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15 THE DISTAICT COURT OF THY UNITED STATES
FOR THZ NORTHERY DISTRICT OF ILLINOIS
EASTIRN DIVISION N

LUIS PIRRZ

Va.

Fo. 43672

JOHNS-MANYVILLE PRODUCTS
CONPORATION, a corp.

ot S N? N Vg N

A¥FIDAVIT OF DAMIZL 2. PICARDO, M.D.

-

DAFISL E, RICAZDD being firet duly amorn on oath doposezr wad
says that he is & physician, duly licensed to practice medicine in tha
City of Chicago ond Stats of Illinois, and t:at his office 1s locatzd &t
185 H. ¥adbash Avenus, Chicsago. . '

Affiant further states that on the 13th dsy of Augus$, 1934,

ona . 1UIS PZBRZ coma under his profeesional caro; that on oaid date snid

1GIS PERYZ otated to this affiant that bha was 49 yesrs of &zy; that be

was marrisd and had no children; that ho had bdsan exploysd by ths JOINS- o

MANYILLE PRODUCTS CORPORATION for aboul sixtsen years whore hs worlked X

-
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a3 a laborer, mixine cement aand asbestos. &

Affinnt further states that an ozamination of LUIS PEXPZ on

801d dats rovealed that hs had n high temperaturs, cludbing 6f his finger - o
enda, and that ke had & conatant coughk: that in ths opinion of this af-

ﬁant, paid LUIS PERRZ 13 suffering from Iidrosis, calcifiod aroes of -

both lungs, s1licosis resulting in preumoconioais and tuderculoais; that O

¢
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H
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sald LUIS PERSZ 13 in a dangerous copdition snd ohould bs treated with

the greateost of care.

Affiont mnkes this affidsvit for the purpose of inducing the g

District Couxrt of the Unitod States for the Northern Disirict of Illineis,

Zastorns Division, to odvance thia csas on the Calendar. ) 'I £
SUBSCRIBXD and SEORN to AN e e /(/' oo B

dofors me this 25th day i
of Octoder, A. D. 193h.
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IN THE DISTR1CT COURT OF THE UNITED STATES

/\ - ‘z
FOR THE NORTHERN DISTRICT OF ILLINOIS !

[

EASTERN DIVIS1OL. ;

~ 0

LUIS PLREZ o

]

- vs. No. 43672 ;

JOUNS-MANSVILLE PRODUCTS
> - CORPORATION, a corp.

Nt St N st e et
P

AFFIDAVIT OF J. H. CARPENTER, M. D. T

’
U e U

J. H. CARPENTER, being first duly sworn on oath deposes

and says that he is a physician duly licensed to practice medl- -

cine in tho City of Chicago and State of Illinois, and that Ly
his office 1s located mt 1904 S. Ogden Ave., Chicago; that he T
has for the last.ssvoral years speciaslized in Xx-ray of cheats -:, !
and tho interpretation of findings and diagnosis of such x-rays '
so made; that on or about September 18th, 1934, your Affiant
mado an x-ray of the chest of the plaintiff, Luls Perez, and
~ that the x-ray sc made disclosed that the said plaintiflf, Luis AR
i’erez, was suffering from the third stage of pneumoconiosis, b
and nsbestosls, with advanced stage of tuberculosis; that from . SR
the history of the sald Luals Perez' employment, your Affiant is

,  of the opinion that the said Luls Perez contracted the sald dis-

virtz;e of contact by inhalation of asbestos and cement dust;

i
enses, pnoumocconiosls, aabestosls and advanced tuberculosis by . ;
. {
thnt the condition of the said Luis Perez on the aforosald date, ;

: w¥a3 such that there was immedlste need of hospitalization, medical

care and ettention to the sald Luis Perez; that your Affiant 1=
further of the oplnion that the physical condition of the sald Luis
Pereoz is such that he will not be physically able tob o present in

Bl L A
.

:
&
Court and tostify in his own behalf 1f such case is placed upon . E

R

the reguler trial calander and thero await its turn of trinl.
It is the opinion of your Affiant that the sald Luils Perez

will not 1live for possibly more thun a ye=ar longg;r, and may succomb

to tho said discaso within that period of time. T
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Your Affiant makes this allldavit for lhe purpose of ad-
viging tho District Court of the United States for tho Northern
District of 1llinols, Enstorn Dlvision, of the phyaical condition
of tho sald Luis Perez, and for the further purpose of having the
Court advance the cese upon triel call, so that the Court and

Jury may have the benefit of the teatimony of tho said plaintiff,
Luls Peroz. '

And further your Affisat sayeth not.

/

'Subscrib/ed end sworn to b efore e

this 77/ day pf January, 1935.

/ Z, /ébn'/" "{/‘B ‘

{Hotary Public.

’
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Iv THE DISTRICT COCHT CF THE UNITED STATES
FOR THE KORTHERN DISTRICT OF ILLINOIS

FASTERN DIVISION,

LOUIS PEREZ
Vs, Ro. 43672

JOINS~MANSVILLE PRODUCTS
COKPORATION, a corp.

PETITION

TO THE HONORABLE JUDGES OF THE DISTRICT COURT OF THE UNITED STATES,
FOR THt NORTHFRN DISTRICT OF ILLINOIS, EASTERN DIVISION:-

YOUR PETITIONER, LUIS PEREZ, respoctfully reproesenta unto
tho Court that he is the plaintiff in the above entitled cause and
further that your petitloner was employed by the defendant_for
about sixteen (lé} yeers, and that during hls period of employmsnt,
his work brought him into dally contact with asbestos and cemont
gust; that your potitioner is now 111, and haa been for some

poriod of tims, of a chest condition, and that he has been advised

by several physlcians that the said disease 1s known as pnoumcconiosis,

asbestoasls with tuberculosils.

Your petitioner further respectfully represents that dur-
1ng the time of hias employment that he earmed a wage of $20.00 per
wook, which was his only means of livliihood, and that upon such
salary, he suported hls wife and himself; that on August 13th,
1953, he became 111 of the chest condition hereinatove set forth,
and that he has thereafter been unsble to continue his duties and
employmont, and es & rosult thereof, he was discharged from the em-
ploymont of the sald defendant; that your petitioner is now wholly
destitute and without means for medical care and attention and
hospitallzalion,

Your petitioner further ropresents that he has boen under
the care of & physician and has beon examined by seversl other
rellable physicianas who have advised that his physical condition

-1-
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is such that he will not now, or hereaftor, beo able to worlk.
Your potitionor further states that if the nbove entitled

cnugsa is placed upon the regular trial oall, he will not bo able

phypically, to submit to the ordeanl of s trial at the timo of his

turn in tho ordinary course of the triml calender; that he han

boen further advizod by his physician that there is a 1iklihood
that he will succomb to the disease beforo suchc ase is roachod
for trial on the regular calender; that in that event, his then

: widow will be subjocted to additional legal difficulties in

- @stabllishing her right of action againat the sald defendant.

Your petitioner's testimony 1s meterinlly necéssnry to
properly establish the allegations set forth in your petitioner's
complaint horsin, and your petitioner therefore prays this

honorable Court to advance the abovo entitled cnuse on trisl
enll and sot the =244 case for trial at an early date convenient ] ;
to sald Court. Ao S =
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COURTY OF CUOX )

LUIS PEREZ being first duly sworn upon oath deposes and

scys that he has read the sbove and foregoing petition by him sud~

scribad; that ho knows the contents therein contailped and that the

same 13 true in substance and in fact.

Mea s
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i STATE OF ILLILOIS )
i
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SUBSCRIBED ﬁ;;nd SWORN to before *reaah /

; ma this ; day of January, _
: A. D., 1935, : i

-
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L ~ Notary fPublic.
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INX THE DISTRICT COURT OF THhE UNITED STATES
FOR THE NORTHERN DISTRICT OF ILL1KOIS

~ EASTERR DIVISION,

LUIS PEREZ
vs. No, 43672

JCHNS~MANSVILLE PRODUCTS
CORFORATION, a corp.

AFFIDAVIT OF CLEMENT W. K. BRIGGS, M. D. _ . L.

CLEMeNT W. K. BRIGGS, being first duly sworm on oat: de- -~
poses znd says that he 1s & physician duly licensed to practiocse
medicine in the City of Chicapp and State of Illinois, and that o i
his office i3 located at 160 N. La Salle St.;'Chicagd. ‘

Affiont further states thut on Seplember 18th, 1934, he .' E -
firat examined the plaintiff, Luis Pereoz, and on that date found ‘
the physical condition of the patient to be critical, and zuch ' é3‘

Vaam exumination was verified by your afflent's inmspoction of x-raysv" -
of tho chest of =aid plaintiff made on or about the saild dato, - fk
which showed as follows:

Patient?s hesrt to be very much enlarged; temparature ' ’ kf
weas 106 degrees; that he was constantly subjected to . -l
conghing to the extent that 1t interfered with the ‘ -
petient’'s ablility to spesk. - oL Tl
Prom ths dilagnosis then made and s further examination en,

to wii, Jenuary __ 1935, which was made for the purpose of thig
affidavit asnd to find out 1f any advancement of the patient's con- '2};
dition would then be shown, such examination showing no improve-n ) .
ment, 1t 1s the oplnfon of this Affiant that the said plaintiff .

is pow suffering from an advaﬁced atage of pneumoconiosis and R
asbostcsis, with an advanced stage of tuberculosis, and it is further iig
th2 opinion of this affiant from the history of tho smploymsnt of '
the sald plaintiff, the condition of advancod pnoumoconiosis,
asbestoais end tuberculosis was contragtad by reascon of contact

witr and inhnlation of asbestosis and cement dust; that tho sald
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plaintiff should have been hospitalized from tho 18th day of
Sentember, 19354 to tho preosont date; that the prognosis 1s bad;
that the sald plaintiffts physical condlition 1s such in the opinion

of your Affiant, that 1f the sbove entitled cause is placed on the o

ordinary trlal calander and awalts its turn of trial for the perjod

P T e D I L 2 SCRTY S Dkl

of a year to a year and one-half, tho sald plaintiff will not be
phyglcally able tc appear 1n Court and there is a strong probabililty
that the said plaintiff will not survive the attack of such diseanse;

that it 1s the opinion of thls Affiant that the plalntiff, Iuis

Persz, will not live for more than a year and may likely die in . g

-

less time.
Your Affiant makes this affidavit for the purpose of advis-
ing the District Court of the United States for the Northern Dis- LL

“trict of Illinolis, Eastern Division, of the present physical con-
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dition of the s01d plaintiff, Luls Perez, and your Affiant urzes

the Court to advance the sald cause for trial at the earliest date '

g

to be set by the Court so that the testiwmony of the said plaintifrf, .5

Luls Perexz, may bc had. +

w0

And further your Affiant sayeth not.
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Subacribed and sworn o before me ‘
this Z‘” dag of January, 1935.
. L i yayas
/‘j}?'l,"'c: o g st D (/ L
i~ . Natary pPublic. ’ Lt
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