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I Introduction and Summary

Pursuant to Section 307(d)(7)(B) of the Clean Air Act, 42 U.S.C. § 7607(d)(7)(B), the
Vinyl Institute (“VI7), on behalf of its PVC MACT Working Group (“Working Group™)," hereby
requests that the Administrator of the U.S. Environmental Protection Agency (“EPA” or
“Agency”) reconsider and stay the implementation of specified provisions of the final National
Emission Standards for Hazardous Air Pollutants for Polyvinyl Chloride and Copolymers
Production (hereinafter, “PVC MACT”) rule for major and area sources.> Working Group
members manufacture the majority of the U.S. production volume of homopolymer polyvinyl
chloride (“PVC™) and copolymer resins, and provided detailed comments to EPA’s proposal to
set Clean Air Act (“CAA” or “the Act””) maximum achievable control technology (*“MACT")
emissions limitations for PVC and copolymer production facilities.

After almost four years, several public meetings, hundreds of public comments, and over
$12 million spent by Working Group members to collect emission data and respond to several
Agency information requests, EPA issued its final PVC MACT rule on April 17,2012. The
Working Group commends the Agency and its staff for their professionalism, transparency, and
diligence throughout the rulemaking process. The Working Group also wishes to recognize the
Agency’s thorough review and consideration of information submitted during the course of this
rulemaking, including the information contained in the Working Group comments on the
proposal * and the comments provided by other industry associations and the individual
companies that produce PVC and copolymer resins.’

As with any sizeable undertaking, the Working Group has identified 50 or so ambiguities
and issues of concern that must be addressed before the rule is implemented. Most of these
issues can be resolved through Agency guidance and clarification, and the industry looks forward
to working with EPA to resolve these outstanding questions. There remain, however, several
errors, textual ambiguities or conflicts, and regulatory oversights that require substantive changes
to the final PVC MACT rule, and thus, must be addressed now through the Agency’s
reconsideration authority:

L In addition to Vinyl Institute (“VI") members Formosa Plastics Corporation, U.S.A., Occidental Chemical
Corporation/Oxy Vinyls, LP, PolyOne Corporation, Shintech Inc., and Westlake Chemical Corporation, the PVC
MACT Working Group includes non-VI members The Dow Chemical Company and Georgia Gulf Corporation.
The Vinyl Institute, Inc., founded in 1982, is a U.S. trade association representing the leading manufacturers of
vinyl, vinyl chloride monomer, vinyl additives and modifiers, and vinyl packaging materials.

277 Fed. Reg. 22,848 (April 17, 2012).

3 Docket Document No. EPA-HQ-OAR-2002-0037-0118, Comment submitted by Jean-Cyril Walker, Keller and
Heckman LLP on behalf of The Vinyl Institute, PYC MACT Working Group.

4 Docket Document No. EPA-HQ-OAR-2002-0037-0118; Docket Document No. EPA-HQ-OAR-2002-0037-0146;
Docket Document No. EPA-HQ-OAR-2002-0037-0168.

3 Docket Document No. EPA-HQ-OAR-2002-0037-0134; Docket Document No. EPA-HQ-OAR-2002-0037-0139;
Docket Document No. EPA-HQ-OAR-2002-0037-0154; Docket Document No. EPA-HQ-OAR-2002-0037-0142;
Docket Document No. EPA-HQ-OAR-2002-0037-0144; Docket Document No. EPA-HQ-OAR-2002-0037-0151;
Docket Document No. EPA-HQ-OAR-2002-0037-0153; Docket Document No. EPA-HQ-OAR-2002-0037-0160.
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e Process wastewater limit for non-vinyl chloride (“non-VC?) total organic
hazardous air pollutants (“TOHAP”) — EPA changed its methodology for setting
limits on non-VC TOHAPs in process wastewater after the close of the comment
period. The Working Group does not object, in concept, to the new methodology, but
EPA did not provide an opportunity to comment on the new approach, nor did the
Agency request or use a sufficient amount of non-VC TOHAP analytical data to set the
resultant limits. EPA had only nine HAP data points from industry responses to a
survey question for use in setting the non-VC TOHAP limit, one of which was later
found to have been inadvertently obtained from outside the source category. Of the
eight remaining data points, several were based on engineering estimates, and
altogether addressed only three of the 30 listed HAPs regulated by the rule.
Accordingly, the final process wastewater limits for TOHAPs, which decreased almost
ten-fold from the proposed limit, from 1,000 parts per million (“ppm”) to 110 ppm
TOHAP at existing major sources, and to 0.018 ppm for existing area sources and all
new sources, do not reflect the emissions limitations actually achieved by the five best
performing facilities in the source category, as required by the Act.

e Vent gas absorbers (“VGA”) — The Agency’s TOHAP emission limits for process
vents are based on the use of thermal oxidizers as the control device for process vent
gas. In their comments, the PVC industry had argued that the PVC MACT should take
emissions rates into consideration when setting limits for VGAs because of the
significant difference in flow rates between VGAs and thermal oxidizers. In the
preamble to the final rule, EPA indicated that it had considered setting alternative
formats for the process vent emission limits, but did not have sufficient data on process
vent stream flow rates and concentrations to develop or evaluate other emission limit
formats, such as mass emission rates for VGAs. Based on Working Group discussions
with Agency staff during an April 18, 2012 meeting, it appears that EPA may have
missed this information, which was included in a spreadsheet responding to the
Agency’s Section 114 data collection request, and as such, limits for VGAs were not
properly considered.

« Bypasses from closed vent systems — Under the final rule, the opening of valves and
other equipment during routine maintenance activities and other operations, even after
the rule’s equipment clearing/opening procedures have been performed and associated
emission limits are met, constitutes a violation. The industry agrees in general that, as
EPA states in its Summary of Public Comments and Responses,” no unauthorized
release of a “regulated vent stream” from such equipment should be allowed.
However, under the current regulatory text, it appears that a bypass would include the
opening of valves and other equipment during routine maintenance and other
operations, and each such bypass release is declared a “violation,” regardless of the
circumstances, even after the rule’s equipment clearing/opening procedures have been
performed such that the equipment or valve is no longer “in HAP service,” as defined

¢ Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 10-26, Summary of Public Comments and Responses,
National Emission Standards for Hazardous Air Pollutants for Polyvinyl Chloride and Copolymers Production,
February 2012.

2
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at Section 63.12005. However, it is not reasonable or required under the CAA for EPA
to promulgate a rule that prohibits routine maintenance and other operations on process
equipment or vent systems. In addition, EPA should have considered and allowed the
ongoing use of parametric and other monitoring equipment and practices at existing
facilities, which provide near real-time notification of bypasses, including bypasses for
maintenance, as an alternative to the apparent prohibition of maintenance bypasses and
the required installation of flow monitors, key locks, or car-seals on the hundreds or
thousands of valves at a typical facility.

» Pressure relief device requirements — The final rule unnecessarily requires some
form of lift indication or flow detection, and alarms on all pressure relief devices
(“PRD”) to notify facility operators and determine the duration of a PRD release after it
has occurred. However, EPA failed to consider current equipment and practices at
PVC facilities that are in place to prevent and provide immediate notice of PRD
releases. In addition, the Agency’s economic analysis was fundamentally flawed, as it
relied on unrealistic cost assumptions that significantly undervalue the economic
burden of this requirement.

* Leak detection but no repair for pressure vessels — Under the final rule, facilities
must monitor pressure vessels such as storage spheres for leaks, but any detected leak
is an automatic violation. This is contrary to a fundamental premise embedded in the
Agency’s long-standing leak detection and repair (“LDAR”) programs and other more
recent MACT standards, that a leak is not considered a violation subject to
enforcement if it is repaired within a defined timeframe. The Agency failed to identify
any problems with existing LDAR programs for pressure vessels at PVC facilities or
provide any rationale as to why PVC facilities should be treated differently from all
other facilities with pressure vessels.

» Vapor balancing — The final PVC MACT does not allow the industry’s existing
practice vapor balancing and venting of tanks back to the process during loading and
unloading operations. EPA recommends this approach in recent MACT proposals, but
the PVC MACT is inexplicably silent on this procedure.

* Overlapping rule requirements for control devices and emissions profiles on
process vent streams — The rule requires facilities handling vent streams from
multiple facilities to comply with the most stringent rule applicable to their common
control device, whether it is the HON, the PVC MACT, or another rule. The rule is
silent and EPA was unable to answer, however, whether the most stringent standard
extends back to all source operations up to and including operating parameters or
applies only to the control device emission limits. Similar confusion surrounds EPA’s
requirement that facilities develop emissions profiles for all process gas streams
leaving each process component which vent to a control device.

These matters are of central relevance to the implementation and enforcement of the PVC
MACT, and will significantly hamper normal facility operations and compliance if left
unaddressed.
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II. Reconsideration and Stay of Certain Provisions of the PVC MACT by EPA is
Warranted

Section 307(d)(7)(B) of the Aut authorizes the Agency to reconsider a final rule under the
CAA upon objection by a petitioner.” The EPA has no choice, and the Act directs that the
Administrator “shall convene a proceeding for reconsideration,” if the petitioner can meet two
statutory preconditions. First, petitioners must demonstrate either that it was impracticable to
raise an objection during the public comment period, or that the grounds for such objection arose
after the period for public comment (but within the time specified for judicial review). Second,
the objection must be of central relevance to the outcome of the rule.®

Regardless of whether a request meets the preconditions for mandatory reconsideration,

the Agency also may exercise its own discretion to reconsider a rule. Although Section
112(d)(6) requires EPA to review and revise its MACT standards at least every eight years,”

“nothing prohibits EPA from reassessing its standards more often.™? Indeed, the Agency has in
the past reviewed issues that did not strictly qualify for mandatory reconsideration under its
Section 112(d)(6) authority.™* Such review is particularly warranted where, as we discuss further
below, errors in the data underlying the rule have been uncovered, the promulgated limits do not
reflect emission levels actually achieved by the best performing sources, or the Agency did not
“examine the relevant data and articulate a satisfactory explanation for its action[s].™*

Federal agencies also “have an obligation to deal with newly acquired evidence in some
reasonable fashion,” and to reexamine the assumptions and approaches underlying a
rulemaking if there is a change in “a significant factual predicate.™™ This obligation rises to an
imperative where, as here, the Agency itself identifies the data gaps that would have led it to
consider a different approach or outcome. Considerations ofprac,tic,ability and whether
petitioners had a meaningful opportunity to raise these issues prior to promulgation of the final
rule also are relevant.'®

142 U.S.C. § 7607(d)(7)(B).

.

242 U.S.C. § 7412(d)(6).

Y portland Cement Ass'n v. EPA, 665 F.3d 177, 189 (D.C. Cir. 2011).

U See e.g., National Emission Standards for Hazardous Air Pollutants: Notice of Reconsideration, 76 Fed. Reg.
15,266 (March 21, 2011).

L Motor Vehicles Mfrs. Ass 'n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983).

B portland Cement Ass'n, 665 F.3d at 187 (citing Catawba Cnty. v. EPA, 571 F.3d 20, 45 (D.C. Cir. 2009).
Y Id. at 187 (citing Bechtel v. FCC, 957 F.2d 873, 881 (D.C. Cir. 1992).

2 JCC v. Locomotive Engineers, 482 U.S. 270, 280 (1987).
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In this instance, the hundreds of pages of comments,® as well as the thousands of pages
and megabytes of sampling data submitted by our small industry, not only reflect the complexity
of this rulemaking, but also the limitations on our resources given the time constraints ]i') aced on
the Agency by the Settlement Agreement prescribing the schedule for this rulemaking.'” The
Working Group very much appreciated the Agency’s two-week extension of the comment period
in response to our request for a 45-day extension. We also appreciated the Agency’s willingness
to consider a limited amount of post-comment submissions and sampling data as both EPA and
the Working Group continued to identify substantive issues with the rulemaking.

Ultimately. the final rule would have benefitted from a deeper refinement that additional
time would have allowed. Until EPA published its final rule, we were not able to “divine the
agency’s unspoken thoughts.™® In some cases, those thoughts remain as shielded now as they
did during the rulemaking. Ultimately, the Agency needs to “get it right.” “Reasoned
decisionmaking is not a dispensable part of the administrative machine that can be blithely
discarded even in pursuit of a laudable regulatory goal,™ or an arbitrary schedule negotiated by
third parties.

Each of the issues raised by this petition involves some or all of the principles
summarized above. For all of these reasons, and as detailed further below, the Working Group
urges the Administrator to stay the effectiveness of the rule pending reconsideration of the issues
specified in the next sections, and to “convene a proceeding for reconsideration. ..and provide the
same procedural rights as would have been afforded had the information been available at the
time the rule was proposed.”

I11. Data Errors Mandate Reconsideration of the Process Wastewater TOHAP Limit

In its notice of proposed rulemaking,*' EPA did not propose a MACT floor limit for total
HAP in wastewater. Instead, EPA proposed as a beyond-the-floor “HAP emissions reduction
approach,™ a 1,000 ppm by weight (“ppmw”) threshold for total organic HAP (including vinyl
chloride), above which facilities would have been required to comply with the wastewater
provisions of the Hazardous Organic NESHAP (“HON™).% Following the close of the comment
period, EPA rejected this approach for the final rule. The Agency decided that all process
wastewater streams “must meet a limit for total non-vinyl chloride organic HAP that is

1 See Docket Document Nos. EPA-HQ-OAR-2002-0037-0134; EPA-HQ-OAR-2002-0037-0139; EPA-HQ-OAR-
2002-0037-0154; EPA-HQ-OAR-2002-0037-0142; EPA-HQ-OAR-2002-0037-0144; EPA-HQ-OAR-2002-0037-
0151; EPA-HQ-OAR-2002-0037-0153; EPA-HQ-OAR-2002-0037-0160.

I See Proposed Seitlement Agreement, Clean Air Act Citizen Suit, 74 Fed. Reg. 58,955 (Nov. 16, 2009).

8 Environmental Integrity Project v. EPA, 425 F.3d 992, 996 (D.C. Cir. 2005) (quoting Shell Oil. 950 F.2d 741, 751
(D.C. Cir. 1991)).

2 Portland Cement Ass ‘n, 665 F.3d at 188.
2 American Petroleum Institute v. Costle, 665 F.2d 1176, 1192 (D.C. Cir. 1981) (citing 42 U.S.C. § 7607(d)(7)(B)).

2L See National Emission Standards Jor Hazardous Air Pollutants for Polyvinyl Chloride and Copolymers
Production; Proposed Rule, 76 Fed. Reg. 29,528 (May 20, 2011).

276 Fed. Reg. 29,586.
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significantly lower than the proposed 1,000 ppmw threshold.”® Specifically, EPA seta 110
ppmw TOHAP limit for process wastewaters at major sources, and a 0.018 ppmw for existing
area sources and all new sources.

A Grounds for the Objection Arose After the Close of the Comment Period

Reconsideration of the wastewater TOHAP limits is warranted because the grounds for
such objection did not arise until after the close of the public comment period. This factor raises
concerns over the adequacy of notice and opportunity to comment on the {inal limits. The D.C.
Circuit generally has held that “an agency’s proposed rule and its final rule may differ only
insofar as the latter is a ‘logical outgrowth’ of the former.” A final rule is a “logical
outgrowth™ of a proposed rule “only if interested parties should have anticipated that the change
was possible, and thus reasonably should have filed their comments on the subject during the
notice-and-comment ;‘Jf:l'iocl."z'5 Anticipating the change in a final rule does not mean that the
public must “divine the agency’s unspoken thoughts,” nor did the Working Group.*®

As noted above, EPA did not propose a MACT floor for total HAP in wastewater or
solicit comment on such a limit. Indeed, the MACT floor background document only discusses
the establishment of a floor for vinyl chloride.*> The NPRM gave no indication that EPA was
considering any limit for wastewater HAP other than the 1000 ppmw threshold for HON
requirements, as the Agency’s only request for comments concerned maintenance wastewater:

We are requesting comment on whether maintenance wastewater should have

separate limits from inprocess wastewater. We are also soliciting additional data
; : 28

relevant to setting a maintenance wastewater MACT standard =

The industry did address EPA’s inquiry concerning maintenance wastewater. However, the
Agency quite categorically and emphatically endorsed its HON-based approach for process
wastewater, such that the final limit came as quite a surprise to the PVC industry:

The analysis previously conducted for the HON is applicable to PVC, because the
cost-effectiveness of wastewater treatment depends on the wastewater flow and
HAP concentration, not on the type of process unit from which the wastewater
stream is generated. The same treatment systems (steam stripping or
biotreatment), and the same measures to prevent atmospheric emissions from the

2 Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 13-69 to 13-70.

= See Emvt’l Integrity Project v. EPA, 425 F.3d 992, 996 (D.C. Cir. 2005) (applicable test is “whether a new round
of notice and comment would provide the first opportunity for interested parties to offer comments that could
persuade the agency to modify its rule”).

3 Northeast Marvland Waste Disposal Auth. v. EPA, 358 F.3d 936, 952 (D.C. Cir. 2004).

L Envt'l Integrity Project v. EPA, 425 F.3d at 996 (citing Arizona Pub. Serv. Co. v. EPA, 211 F.3d 1280, 1299 (D.C.
Cir. 2000)).

“I Docket Document No. EPA-HQ-OAR-2002-0037-0100, at 20-23, and Attachment C, Memorandum from Eastern
Research Group. Inc. (ERG) to J. Howard, USEPA Subject: MACT Floor Analysis for the Polyvinyl Chloride and
Copolymers (PVC) Production Source Category, April 11, 2011.

* 76 Fed. Reg. 29,550.
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systems conveying the wastewater streams (o the treatment systems, are
applicable to wastewater streams that meet these criteria. Furthermore, 35
percent of PVC production facilities are co-located with chemical manufacturing
process units that are subject to the HON, and could potentially route PVC
wastewater streams (if any) that meet the total HAP criteria to existing HON
wastewater treatment processes to meet these limits...Based on information
submitted by PVC production facilities, we are not aware of any wastewater
streams from affected sources that are above these flow rate and concentration
limits...However, the limit will ensure that, if there are any wastewater streams
meeting the total HAP and flow rate criteria, they will be controlled ®

Critically, when the PVC industry met with EPA on June 30, 2011, to discuss the
proposed rule and the Agency’s additional data needs, the industry understood that Agency staff
was only requesting additional data for vinyl chloride in wastewater. Indeed, the bulk of the
wastewater discussion focused on developing sufficient data for a vinyl chloride limit. At the
time, EPA gave no indication that it intended to change its approach to regulating total HAP in
wastewater and impose a much lower limit of 110 ppmw for existing major sources, and 0.018
ppmw for existing area sources and all new sources. Industry had no notice of, or opportunity to
comment on, the new approach. The ultimate TOHAP limits of 110 ppmw at existing major
sources, and 0.018 ppmw for existing area sources and all new sources came as quite a surprise
to the PVC industry.

B. 1t was Impracticable to Raise an Objection to the Process Wastewater Limit

Separate from the adequacy of notice, the D.C. Circuit has specifically addressed the
bounds of the practicability for raising an objection that compels reconsideration:

While we certainly require some degree of foresight on the part of commenters,
we do not require telepathy. We should be especially reluctant to require
advocates for affected industries and groups to anticipate every contingency. To
hold otherwise would encourage strategic vagueness on the part of agencies and
overly defensive, excessive commentary on the part of interested parties secking
to preserve all possible options for appeal. Neither response well serves the
administrative process.™

It is important to note that Working Group objections to the wastewater TOHAP limit are
rather narrow. We support EPA’s conceptual approach and calculation method for setting the
process wastewater limits in the final rule, and only object to the incorrect and insufficient
number of data points selected and used to calculate the limit. Following publication of the final
rule, Working Group members examined the underlying data and found significant errors and
issues with the very limited data set used by EPA. It is at this point that notice and practicability
overlap. Had the Agency proposed the TOHAP limit and provided its floor calculations during
the public comment period, it is likely that industry members would have spotted the data gaps
and mistakes and collected the appropriate additional sampling information to buttress the

276 Fed. Reg. 29,549,
2 portland Cement Ass'n, 665 F.3d at 186.
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record. Or, if EPA had indicated during our June 30, 2011 meeting that TOHAPS in wastewater
were an issue, additional testing might have been conducted. After all, the industry did provide
four years of additional vinyl chloride wastewater data to EPA with its comments on the
proposed rule.

Without the Agency’s calculations in hand, however, it was not possible to readily
identify the incorrect data points and incorrect data uses that are discussed in greater detail in the
next section. The length and scope of the industry comments are evidence of a tremendous
industry effort to provide the Agency with the appropriate data needed to successfully complete
this rulemaking. The accompanying data submissions, which were planned, collected, analyzed,
and reported over the mere 10 weeks allocated for public comment, speak to the impracticability
of anticipating the TOHAP contingency, particularly in the absence of any hint from EPA. This
is not to fault the Agency’s efforts in this rulemaking, particularly given its obligations to
promulgate several other MACTs within the same time frame. The fact remains. however, that
as discussed further in the next section, the final wastewater TOHAP limits deviate from the
CAA § 112(d)(3) requirement that MACT floors must be based on emission levels actually
achieved by the best performing sources in the source category. As such, the administrative
record does not support a conclusion that the facilities selected for the Agency’s floor
calculations represent the best performing sources in the industry.

C. TOHAP Data Does not Reflect Emission Levels A ctually Achieved

The Working Group was unable to locate any rationale for the change in TOHAP limit in
any of the background documents released to the docket.*' The closest discussion on point,
which can be found at pages 13-69 of the Summary of Public Comments and Responses,
National Emission Standards for Hazardous Air Pollutants for Polyvinyl Chloride and
Copolymers Production, suggests that the Agency failed to first develop a wastewater MACT
floor before seeking to impose the HON requirements as a beyond-the-floor limit.**> For the final
rule, the Agency calculated a non-vinyl chloride total organic HAP limit for process wastewater,
based on non-VC organic HAP data reported by PVC facilities in response to the Section 114
Request and using the same calculation methodology used to determine the limit for vinyl
chloride. The resulting limits are as follows:

Table 1: Final PVC MACT Wastewater Stripper Outlet Concentration Limits (in ppmw
Existing Major New Major Existing Area New Area
Sources Sources Sources Sources
Vinyl Chloride 6.80 0.28 2.1 2.1
Non-VC TOHAP 110 0.018 0.018 0.018

Pollutant

On its face, the 0.018 non-VC TOHAP limit for existing area sources and all new sources
should have been an immediate red flag to EPA, as it was to the PVC industry, that a problem
exists with the data. The TOHAP limit for existing sources is one order of magnitude higher

U See, e, 2., Docket Document No. EPA-HQ-OAR-2002-0037-0193, Memorandum from Eastern Research Group,
Inc. to Jodi Howard, USEPA, Subject: Revised Maximum Achievable Control Technology (MACT) Floor Analysis
for the Polyvinyl Chloride and Copolymers (PVC) Production Source Category, February 8, 2012.

2 See Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 13-69 to 13-70.,
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than the VC limit, yet the TOHAP limit for new and area sources, which uses the same stripping
technology, is two orders of magnitude less than the VC limit.

Working Group members reviewed the Microsoft Excel™ spreadsheet EPA used to
calculate the wastewater limits, and determined that the 0.018 ppmw value used to set the new
source wastewater TOHAP limit had been reported by an area source facility. Upon further
review of the source of this data point, the facility determined that it had inadvertently reported
the value for a single analyte from a groundwater remediation stripper located next to its PVC
plant rather than from the PVC wastewater stripper at the facility. See Exhibit I. Consequently,
as previously communicated to the Agency, the 0.018 ppm by volume (“ppmv™) data point is not
valid for use in setting a MACT emissions limit for PVC facilities.

The other few data points EPA used to calculate the TOHAP limit also do not reflect the
emission levels actually achieved by the industry. The Agency calculated MACT floors for total
non-VC organic HAP in wastewater using data from Sheet K-3-b of its Section 114 Survey.*
The information requested by EPA. and provided by PVC facilities in most instances, was for
2008 data on hand. Significantly, the Agency did not ask for new sampling and analysis for
wastewater HAPs. In this regard, it is important to remember that compliance with the Part 61
Vinyl Chloride NESHAP applicable to all PVC facilities did not require the collection of non-
VC data. Thus, any non-VC wastewater HAP data collected by PVC facilities would be limited
to those few HAPs that may be of interest for a particular purpose, such as product quality
control, meeting an existing permit limit, or to support a permit modification or renewal
application. Nor was the industry aware of the use EPA intended for this data until EPA released
the final rule. As the table below indicates, the scarcity of non-VC HAP data available to EPA is
quite apparent when the “Baseline and Reduction Estimate™ tab of EPA’s wastewater
spreadsheet is examined.

In short, EPA had only six reported values (including the invalid 0.018 ppmw value for
Oxy Vinyls Deer Park) for only three of the 30 HAPs the Agency’s non-VC TOHAP limit is
intended to address. (MIBK reported for the Shintech facilities is a site-specific HAP which is
not on the list of 30 HAPs EPA identified in Table 10 of the final rule.) Critically, and as Table
2 indicates, most of these values do not reflect actual samples of PVC facility wastewaters, taken
during actual operations. Nor is it clear that the facilities reporting represent the best performing
facilities in the industry.

The Working Group is aware of at least one company that submitted wastewater-
sampling data in September 2010, covering a site-specific list of 20 HAPs for one of its
facilities,”* but EPA did not use this data in calculating the floors. See Exhibit IL. It is not clear
whether the Agency overlooked the data because the data set is not addressed in the background
documents to the final rule. Table 2 clearly indicates, however, that EPA should have accounted
for other HAPs identified in the September 2010 data set, such as acetophenone, chloroethane,
chloroform, and formaldehyde, when setting the final non-VC TOHAP limit.

* Docket Document No. EPA-HQ-OAR-2002-0037-0103, at 38, 41-42,

* The wastewater stripper in question is from the OxyVinyls, LP’s Pasadena, TX facility. The submission also
included centrate wastewater data from the OxyVinyls, LP's Pedricktown, NJ facility, which is not relevant here.
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Company & Facility

Certain Teed Lake
Charles

Table 2: Non-VC HAPs Reported to EPA Before Close of Comment Period (in ppmw)

__

Dow Midland

Acetaldehyde] EDC |Methanol | MIBK* [Chloroethane|Chloroform |Acetophenc 0 dehyd

alculated average EDC trend data from 2005

Formosa Baton Rouge B 0.3 B B ample with all constituents below detection limit

Formosa Delaware - - - - -

Formosa Point Comfort - - - - -

Formosa SPVC™ NA NA NA NA nit under construction during survey period

OxyVinyls Deer Park 0.018 - - - roundwater remediation stripper sample

OxyVinyls Pasadena - - - - =

OxyVinyls Pedricktown -- - - - -

PolyOne Henry -- - - - -

PolyOne Pedricktown -- - - - -

Shintech Addis - - 40 0.26 ngineering estimates

Shintech Freeport -- - 39 0.259 ampling results

$Shintech Plaguemine -- - 40 0.3 ngineering estimates

Westlake Calvert City - - 2.26 — aterial balance

Westlake Geismar - - - - -

Georgia Gulf Aberdeen - - - - -

Georgia Gulf

Plagquemine B - i i &=
0.844 0.0027 656 - ND ND 5.22 0.025 December 22, 2009 Sl shusamples
0.01 0.0028 858 - 0.0028 0.0043 9.11 ND December 29, 2009 1 ron during SO-%ay

OxyVinyls Pasadena 8.37 ND 806 - ND ND 4.79 0.162 January 6, 2010 test period In
0.085 ND 490 - ND ND 9.01 0.085 January 12, 2010 response to EPA 114

ND 0.0026 | 265 - 0.0058 ND 9.19 ND January 19, 2010 letter

2.1 ND 620 — ND ND 9.95 ND January 28, 2010|

' Site-specific HAP

8 The Formosa Specialty PVC (“*SPVC™) facility in Point Comfort, TX, submitted a response to the Section 114 Survey, but was not operating during the
Section 114 sampling period. SPVC should be included on reconsideration as it is an exisiting PVC Unit that is currently operating.
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The addition of a few more HAPs from just one facility would have resulted in a
significant change in the non-VC TOHAP limits, confirming that the final non-VC TOHAP limit
does not reflect emissions limitations actually achieved by the best performing facilities.

It is important to note that this data set does not include the majority of facilities in the
industry. When an even larger set of data is evaluated, as illustrated in Section D, it is
abundantly clear that the TOHAP limits for new and existing sources do not comport with the
Clean Air Act as they do not reflect emission levels actually achieved by the best performing
sources.

D. Non-Vinyl Chloride TOHAP Wastewater Floor Must be Recalculated to use
Actual Sampling Data Reflecting Actual Operating Conditions

Recognizing the limitations of the non-VC TOHAP data set summarized above, Working
Group members decided to sample their wastewater stripper(s) bottom discharge for all 30 HAPs
listed by EPA in the final rule. Samples were collected and analyzed using the test methods
specified by EPA in the final rule. Given the limited time to file this petition, not all facilities
could fully participate in this exercise. Where possible, existing data from other wastewater tests
also was included.

At a minimum, the database accompanying this petition as Exhibit I1I demonstrates that
the data used by EPA to calculate non-VC TOHAP limits significantly underreported the HAPs
in PVC facility process wastewaters. That data has been reviewed and analyzed for the top five
performers, and subsequently utilized to calculate a statistically derived upper predictive limit
(“UPL”) value using EPA’s methodology. The Working Group’s recalculated wastewater
stripper discharge non-VC TOHAP limitations are set out in Table 3, and better reflect the
emissions limitations actually achieved by the best performers in the industry.

e Non-VC TOHAP Limitations (in ppmw
Existing Area
Sources*

Table 3: Recalculated Wastewater Stripper Dischar
Existing Major

Sources
Non-VC TOHAPs 20

New Major Sources New Area Sources*

*For area sources, we do not have information from Certain Teed

Indeed, Table 4 illustrates how the array of five best performing facilities has changed with this
more expansive data set.

Table 4: Best Performing
Final PVC MACT Rule

Facilities for Non-VC TOHAP

New Wastewater Data

OxyVinyls — Deer Park PolyOne — Henry
Formosa — Baton Rouge Formosa - SPVC
Westlake — Calvert City OxyVinyls — Deer Park
Shintech — Freeport Wesllake — Calvert City
Shintech — Addis PolyOne — Pedricktown

The values set out above are not submitted as replacement limits, but rather to illustrate
the extent to which the wastewater non-VC TOHAP limits of the final rule do not reflect the
emissions limitations actually achieved by the five best performing facilities, assuming for the
sake of illustration that the OxyVinyls™ area source should appropriately be included in the
MACT floor calculation. The wastewater samples and calculations underlying these values are
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the most comprehensive data set that Working Group members could collect between issuance of
the final rule and the deadline for filing this petition. Working Group members expect that
additional data would be obtained to address any Agency data gaps during reconsideration.

The Excel spreadsheets explaining this evaluation are included in the separate electronic
submittal to EPA, and in Exhibit III. Against this backdrop, it is evident that EPA did not fulfill
its obligations to base the MACT floor on actual emissions data reflecting actual operational
performance.®® As the Agency has not demonstrated that these limits are actually achieved and
the grounds for objecting to the final limits arose after the close of the public comment period,
reconsideration of the wastewater stripper discharge non-VC TOHAP limits is warranted and
required under the Act.

IV. EPA Should Have set Process Vent Limits for Vent Gas Absorbers (“VGAs”)

The Working Group concurs with and supports the petition for reconsideration on this
issue filed by PolyOne Corporation. The final PVC MACT limits for process vents are based on
the use of thermal oxidizers as the control device. Three PVC facilities, however, use vent gas
absorption (“*VGA”) as vinyl chloride monomer (“VCM”) recovery systems,*” which represent a
radically different technology for controlling emissions from these streams. Thus, in their
comments on the proposed rule, the Working Group argued that the Agency should recognize
that VGAs are a “recovery” control technology, and requested that VGAs be regulated as a
separ%t‘c subcategory with equivalent MACT floor performance limits based on mass emission
rates.”™

A Reconsideration of VGA-Specific Emission Limits is Warranted as EPA Failed to
Review the Information it Deemed Necessary but Already had in its Possession

In the preamble to the final PVC MACT, EPA acknowledges the VGAs recovery
function and noted that it did consider:

...setting alternative formats for the process vent emission limits. However, we
did not have sufficient information provided from industry on process vent stream
Sflow rates and concentrations to develop or evaluate other formats, such as mass
emission rates.”

In fact, contrary to EPA’s claimed lack of information, data on stream flow rates and
concentrations for all process vents were provided to EPA as part of the response to the
Agency’s Section |14 Request. Flow rate and concentration for each device, including data for
VGAs, can be found in the various EPA spreadsheets submitted as part of each PVC facility’s

% Mossville Environmental Action Now v. EPA, 370 F.3d 1232, 1242 (D.C. Cir. 2004) (in setting the MACT floor,
EPA must “support[] its decision with record data that shows the connection between its MACT floor and the top
performing plants™).

2 VGAs are located at the PolyOne facilities at Pedricktown, NJ and Henry, IL. The OxyVinyls facility at
Pedricktown, NJ shares the VGA at PolyOne’s Pedricktown facility.
*¥ Docket Document No. EPA-HQ-OAR-2002-0037-0146, at 52.

a0

97 Fed. Reg. 22,869.
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stack sampling submission and posted to the rulemaking docket as Document No. EPA-HQ-
OAR-2002-0037-0107. The chart included as Exhibit IV identifies the location of the flow rate
and concentration data for each facility by Spreadsheet Name, Worksheet Name, and Cell Range.

An extensive report of the stack sampling performed at each PVC facility also was
prepared by industry, describing in detail the sampling locations, quality assurance and quality
control steps, and sample collection and analytical procedures. These reports, which were
submitted as part of each Working Group member’s Section 114 response, but do not appear in
the docket, also provided flow rate and concentration information, including total hydrocarbons
(*“THC”). Given the amount of data submitted and available to EPA, it was arbitrary and
capricious for the Agency not to have considered creating a process vent subcategory for VGAs.
Accordingly, EPA should reconsider the industry’s request to subcategorize VGAs.

B. Subcategorization of VGA is Warranted

Section 112(d)(1) of the Act authorizes EPA to “distinguish among classes, types and
sizes of sources within a category or subcategory.”ﬂ In addition, subsections 112(d)(2) and (3)
pervasively refer to standards for sources in each “category or subcategory.” Thus, it is
appropriate for EPA to subcategorize process vent limits by differences in devices, provided such
categorization is reasonable. In this instance, subcategorization is not only reasonable; it is
necessary to prevent a manifest injustice.

The VGAs at both PolyOne facilities were installed to meet the requirements of the Part
61 Vinyl Chloride NESHAP. As described in the PolyOne petition for reconsideration, the VGA
uses cold isooctane to absorb the residual VCM supplied by the closed vent system, then heats
the isooctane to remove the VCM from the isooctane, and condenses and returns the VCM back
into the production process. The hot isooctane is cooled for reuse to absorb more VCM. The
isooctane is the absorption media and is continuously reused within the VGA. As a result, the
VGA effectively reuses 99.9% of the VCM entering the unit, as illustrated below.

Unlike a thermal oxidizer, VGAs are not combustion devices and, accordingly, have
significantly different emissions to the atmosphere. Dioxins, HCI, and greenhouse gases are not
produced or released by this technology; isooctane is the measureable component in the THC
measurement. Critically, the outflow from the VGA is intermittent and occurs at a very low rate.
In contrast, the outlet volume flow from a thermal oxidizer is more than 100 times that from a
VGA or 13.4+ dry standard cubic meters per minute (“dscmm”) versus 0.0781 dscmm,
respectively.*" As a result, the concentration value or ppm volumetric dry (“ppmvd™) for all
HAPs or THC measured from intermittent VGA emissions is very high, but the actual mass
emission rate is extremely low. More importantly, the emission profile of the two technologies
varies significantly. Whereas the HAPs emitted from the thermal oxidizer include dioxins, HCI,
and greenhouse gases, among others, the emission composition of a VGA is limited to isooctane
with minor contaminants of VCM and chloroethane.

R42US8.C. § 7412(d)(1); see also Sierra Club v. EPA, 479 F.3d 875, 885 (D.C. Cir. 2007).

L Based on the concentration database used for the MACT limit calculations.
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VGA Technology generates a different emission profile

W S s
St ard
w—y lo B

Figure 1: Comparison of VGA and Thermal Oxidizer Processes

In short, EPA should not apply limits based on combustion technology to a non-
combustion recovery device. Stating total HAP or THC emissions in terms of mass flow is a
more accurate and technically sound way of measuring performance and setting compliance
limits for a VGA.

€. MACT Floor Analysis for VGAs

The PVC MACT process vent emission limits are presented in volumetric units corrected
to 3 percent oxygen (“3% O,"). The application of the 3% O, correction factor to emissions
from a VGA, however, conflicts with the Agency’s direction in the final rule that an O,
correction factor should not be applied to emissions from non-combustion devices.*> According
to the Agency, application of the 3% O; factor was reasonable because:

Correction of pollutant concentrations to specified percent oxygen normalizes
emissions data and allows for comparison of concentrations from sources with
varying oxygen concentrations in the emission stream. Although typically
applicable to combustion sources, such as thermal oxidizers, concentration
correction for oxygen also applies to the use of VGA systems, such as those
located of [sic] the PolyOne facilities as oxygen concentrations varied from 12.5
percent to 19. 5

2 See 77 Fed. Reg. 22,923 (codified at 40 C.F.R. §§ 63.11945(d), (d)(3)).
# Docket Document No. EPA-HQ-OAR-2002-0037-0193, at 37.
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The Agency’s rationale is incorrect in this instance. The 3% Os correction is drawn from
the HON and is intended to allow the addition of supplemental combustion air, but only provides
credit for the amount needed for proper combustion. According to EPA, “this correction was not

intended to apply to other types of control devices:™*

The value of 3 percent originates from good engineering practices. For oxygen
deficient streams, if the proper amount of supplemental combustion air is added,
the outlet stream would contain approximately 3 percent oxygen. Typically,
SOCMI facilities have low oxvgen, high VOC/HAP concentration streams that
generally require supplemental combustion air when they are combusted.
Therefore, a correction to prevent dilution was needed in rules for the SOCMI
fndnsny.ﬁ

An oxygen correction is unwarranted for the VGAs because the VGA stream is not a
combustion process, and thus no air needs to be added to overcome any possible oxygen
deficiency. Any reported oxygen fluctuation is an artifact of the sampling point operation.
Unlike in the combustion scenario, oxygen is not added upstream of the VGA, cither because of
an upset condition or intentionally to promote combustion. As the chart below illustrates, back
drafting air from the vent stack control valve can cause O, levels detected at the sampling point
to fluctuate from 12-15% up to 20%.

POLYONE CORPORATION
PEDRICKTOWN. NEW JERSEY
- - Wy LA
'
o Ohane T -
AL N - !
- ¥ A T
=
g bkl ANy ILe -
3 Control valve at
w
3 top of column
& e
¥ ;
N P
-
B . - & T O
- TOF O8I A
VENT GAS ABSORBER INLET VENT GAS ABSORBER QOUTLET

Figure 2: Vent Gas Absorber (*“VGA”) Sample Locations

% See National Emission Standards for Hazardous Air Pollutants (NESHAP) for Pesticide Active Ingredient
Production: Summary of Public Comments and Responses, p. 15-3, EPA-453/R-98-011 (May 1999),

Brg
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Thus, application of the correction factor is unwarranted. We understand that PolyOne
submitted a similar diagram to EPA with its stack test report in February 2010, and so the
Agency should not have applied the 3% Os to the VGA data.

We would expect on reconsideration that use of a mass flow limit would obviate the need
for the O correction. Accordingly, we are resubmitting as Exhibit V, the data provided as part
of the concentration database from PolyOne, which includes THC results during the stack test.
THC data were collected every minute during the three four-hour tests. The average of each run
was reported. PolyOne and the Working Group believe these data should be used to calculate a
limit specifically for this unique technology. Using these data, the calculated limits would be:

THC 2.0 Ib/hr max 3-hr block average

Because the Agency failed to consider information in its possession regarding the
different control technology represented by VGAs, because subcategorization based on
differences in control devices is warranted, and based on the preliminary profile of the MACT
floor presented here, EPA must grant reconsideration on this topic and undertake a corrective
rulemaking,

N Provisions Concerning Bypasses From Closed Vent Systems Must be Revised

The final PYC MACT rule seeks to “ensure that emissions streams are properly routed to
the closed vent system and delivered to the control device for reduction,*® before any release to
the atmosphere. Accordingly, the final rule prohibits any “bypass™ or diversion of such
emissions from a control device. In EPA’s view, most bypasses are caused by malfunctions,
poor design, operator error, or similar incidents, and thus, exempting such occurrences from the
requirement that MACT standards apply continuously is not justified. In order to ensure that
PVC operators detect and identify bypasses, EPA is requiring the installation of a bypass flow
indicator on valves and other components that are capable of diverting a regulated vent stream
away from the control device directly to the atmosphere. In the alternative, facilities can use a
car-seal or lock-and-key to secure valves and other components in a non-diverting position,
subject to monthly inspections and recordkeeping.

There are thousands of valves and other pieces of equipment at each PVC facility that are
covered by these requirements. Many are used frequently as part of normal operations or
periodic maintenance activities after equipment opening requirements for evacuating the
equipment have been met. Yet EPA has completely overlooked the impact of the bypass
provisions on legitimate maintenance activities. As the final rule is currently worded, no
maintenance activity involving the opening of these valves or other pieces of equipment can be
performed without violating the Act, even if the vent stream is no longer in HAP service or
otherwise regulated. Accordingly, reconsideration is warranted to resolve the textual conflict
between the bypass provisions and the equipment opening requirements of the final rule.

Nowhere in the proposed or final rule, or the voluminous background documents does
EPA provide a rationale for, or assess the cost/benefit of, requiring the installation of flow

* Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 10-25.
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indicators, key locks, or car-seals on the thousands of covered components at PVC facilities in
what is clearly a beyond-the-floor requirement. In addition, ambient air monitoring systems and
procedures currently required of the industry effectively provide the real-time indication EPA
seeks with flow indicators, and certainly more timely notification that an unauthorized emission
event has taken place than monthly inspections now imposed in the final rule. Yet the Agency
refused to consider the effectiveness of these existing, in-place systems. Such a refusal is
arbitrary and capricious and a violation of the Act. Accordingly, reconsideration of the flow
indicator, key lock, or car-seal requirement is warranted, as discussed further below.

Manual vent valve discharges have always been prohibited under the VCM NESHAP
The Agency has long recognized, however, that the PVC industry operates as a batch process,
which necessitates frequent cqu;Pmcnl openings, and thus included an equipment-opening
standard in the VCM NESHAP.*® The Agency correctly applied these practical considerations to

the final PVC MACT:

In the final rule we are setting standards for this emission source based on vinyl
chloride because the part 61 NESHAP, which constitutes the MACT floor level of
control for reactor and equipment openings, requires work practices to
specifically control vinyl chloride emissions. It is appropriate to continue to set
the standards based on vinyl chloride because it will always be present at this
emission point, and controlling it will control all other HAP.*

In contrast, the Agency’s current approach to bypasses stems from its view that the
decision in Sierra Club v. EPA, 551 F.3d 1019 (D.C. Cir. 2008) requires the Agency to ensure
that MACT emissions limitations apply continuously.®® Even so, Sierra Club in no way
prohibits EPA from setting work practice standards to function as continuous emissions controls
in those situations, such as the equipment opening and other normal batch operations, where the
criteria for setting work practice standards has been met. Indeed, EPA recognized the need to
address batch operations in the final PVC MACT, but effectively negated the equipment opening
standard with regulatory language that makes opening any valve under any circumstance a
violation of the Act. Such a clear conflict in regulatory language mandates reconsideration by
the Agency.

A Bypass Provisions are Overbroad and Conflict With Equipment Opening
Requirements of the Rule

Section 63.11955 of the final rule governing equipment openings requires that almost all
of the HAPs be evacuated from the equipment before it is opened. Specifically:

Before opening any process component (including pre-polymerization reactors
used in the manufacture of bulk resins) for any reason, the quantity of vinyl
chloride must be reduced to an amount that occupies a volume of no more than

.40 C.F.R. § 61.64(a)(3).
#40 C.F.R. § 61.65(b)(6).
% 77 Fed. Reg. 22.885.
%77 Fed. Reg. 22,895.
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2.0 percent of the component’s or equipment’s containment volume, or 25
: : 51
gallons, whichever is larger, at standard temperature and pressure.

The term “process component™ is defined broadly and includes the term “equipment,” which is
defined to include “each pump, compressor, agitator, pressure relief device, sampling connection
system, open-ended valve or line, valve, connector and instrumentation system in HAP
service...

Paragraph (c) of Section 63.11955 requires that “gas or vapor HAP removed from a
process component in accordance with paragraphs (a) and (b) of this section must be vented to a
closed vent system and control device meeting the requirements of §§63.11925 through
63.11950 before opening. As a result of the VCM NESHAP requirements, the longstanding
practice in the PVC industry has been to clear PVC process equipment using either a vacuum
system, nitrogen sweep, or hydraulic displacement, and then vent all of the regulated “waste gas™
or “exhaust gas” streams to the control device before the equipment is opened to atmosphere.

Included as Exhibit VI is a generalized procedure for removing a VCM filter at a typical
PVC facility. As long as these requirements were followed, an operator could open and maintain
his equipment in compliance with the Act. The PVC MACT rule effectively adopted these
NESHAP equipment opening requirements, and thus, opening valves on a process component to
perform routine maintenance, or accessing sampling points or sampling connectors after clearing
the process component of HAP in accordance with Section 63.11955, should not now constitute
a violation of the Act.

As noted above, work practice standards are appropriate where a HAP “cannot be emitted
through a conveyance designed and constructed to emit or capture such pollutant, or that any
requirement for, or use of, such a conveyance would be inconsistent with any Federal, State or
local law.™ Clearly, residual HAP present at the time of equipment and valve openings used for
batch and maintenance operations cannot be routed to a control device, hence the need for
standards and procedures to ensure the equipment or valve no longer is in HAP service before
opening. EPA creates significant confusion, however, when it states that:

...most bypasses from closed vent systems are caused by malfunctions or other
occurrences (e.g., poor design, improper maintenance, or operational error) that
do not justify an exemption from standards that, under the CAA, apply
continuously. ...each closed vent system must be designed and operated both to
collect any gas or vapor HAP from each continuous process vent, miscellancous
process vent and batch process vent, or process component, and to route the
collected vapors to a control device, regardless of whether the closed vent system

; 54

is “in HAP service.’

2140 C.F.R. § 63.11955(a) (emphasis added).

277 Fed. Reg. 22,937 (to be codified at § 63.12005).

£42 US.C. § 7412(h)(2)(A).

* pocket Document No. FPA-HQ-OAR-2002-0037-0185, at 10-30 to 10-31; 77 Fed. Reg. 22,858.
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The final rule defines a “bypass™ as “diverting a process vent or closed vent system stream to
the atmosphere such that it does not first pass through an emission control device™ (emphasis
added). Inturn, 40 C.F.R. § 63.11930(c) imposes the following prohibition:

For each closed vent system that contains a bypass as defined in §63.12005 (e.g.,
diverting a vent stream away from the control device), you must not discharge to
the atmosphere through the bypass. Any such release constitutes a violation of
this rule. The use of any bypass diverted to the atmosphere during a performance
test invalidates the performance test. You must comply with the provisions of
cither paragraph (c)(1) or (2) of this section for each closed vent system that
contains a bypass that could divert a vent stream to the atmosphere.

The Working Group considered the possibility that the terms “closed vent system™ and
“process vent” must have some different meaning, such that EPA’s use of one but not the other
in Section 63.11930(c) limited the applicability of the bypass prohibition. The problem is that
the two definitions are essentially circular and process vents appear to have been subsumed into
the definition of a closed vent system. Specifically, the final PVC MACT rule defines a “closed
vent system’ at Section 63.12005 as ““a system that is not open to the atmosphere and is
composed of piping, ductwork, connections, and, if necessary, flow inducing devices that collect
or transport gas or vapor from an emission point to a control device.” A process vent is
defined in Section 63.12005 as:

A vent stream that is the result of the manifolding of each and all batch process
vent, continuous process vent, or miscellaneous vent resulting from the affected
Jacility into a closed vent system and into a common header that is routed to a
control device. The process vent standards apply at the outlet of the control
device. A process vent is either a PVC-only process vent or a PVC-combined
process vent. (Emphasis added.)

It would appear, at least initially, that the term “emission point™ is intended to provide
some additional guidance. Although not defined in the PVC MACT, EPA has indicated this in
the preamble to its recently proposed National Uniform Emission Standards for Storage Vessel
and Transfer Operations, Equipment Leaks, and Closed Vent Systems and Control Devices: and
Revisions to the National Uniform Emission Standards General Provisions (*Uniform
Standards™).>* The Uniform Standards would implement a similar scheme for bypasses from
closed vent systems. “The Uniform Standards have, in general, been modeled after the emission-
point and emissions control-specific subparts of the Generic MACT,*® which defines an
*emission point™ as:

...an_individual process vent, storage vessel, transfer rack, wastewater stream,

kiln, _ﬁber;&\'pfrmfng line, equipment leak, or other point where a gaseous stream is

released.™

2 National Uniform Emission Standards for Storage Vessel and Transfer Operations, Equipment Leaks, and Closed
Vent Systems and Control Devices; and Revisions to the National Uniform Emission Standards General Provisions,
77 Fed. Reg. 17,898 (March 26, 2012).

% See 77 Fed. Reg. 17,902.
40 C.F.R. § 63.1101,
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In other words, under the PVC MACT, a process component subject to the equipment
opening procedures is an emission point, which is a process vent, which is a closed vent system.
This terminology is of particular concern because in order “to ensure that any flow directed
through a bypass is detected and identified by the operalor.“-—R paragraphs (c)(1) or (2) of 40
C.F.R. § 63.11930(c) require the installation of a bypass flow indicator, or a car-seal or lock-and-
key to secure bypass valves in the non-diverting position. EPA makes clear the intended
outcome of these requirements:

for bypasses that do not contain an automatic flow control valve and have manual
lock-and-key flow control valves, anytime the manual valve is opened, it would
result in a violation. If you install and maintain a bypass flow indicator equipped
with an automatic alarm system, then any indication of flow through the bypass is
a violation, but the action of opening the valve is not a violation.™

The Working Group has been unable to identify any provision in the final rule that differentiates
these components such that the bypass provisions apply to some components but not others.
Thus, as currently drafted, the bypass prohibition conflicts with the equipment opening
procedures of the rule, and it appears that no maintenance activity involving the opening of a
valve or other piece of equipment can be performed without violating the Act.

Moreover, it is not clear that EPA has fully considered the implication of the current
language. For example, as currently defined, analyzer vents (e.g., exhaust gas from a vinyl
chloride gas chromatograph monitor or other continuous emission monitoring system (“CEMS™))
qualify as bypasses. In contrast, the Uniform Standards address analyzer vents through the
LDAR requirements for a “sampling connection system” (i.e., lines that convent samples to
analyzers and analyzer bypass lines), rather than considering them bypass violations or
deviations.”” If EPA continues to consider all bypasses violations under the PVC MACT, then
any PVC Unit with analyzers that emit HAPs, such as exhaust gases from the Gas
Chromatography (“GC”) or Mass Spectrometry (“Mass Spec”), which are used to comply with
the VCM NESHAP ambient air area monitoring system requirements, would be in continuous
violation. Exhaust gas from analyzers has already been controlled and on reconsideration, EPA
should clarify that analyzers are not subject to the bypass provisions of the final rule.

B. Requirements for Bypass Flow Indicators, Car-Seals, or Locks and Keys are
Beyond-the-Floor Requirements Whose Costs and Benefits Should Have Been
Analyzed

As EPA notes, the PVC industry has long been subject to a prohibition against certain
types of bypasses under the VCM NESHAP.*' It should thus be axiomatic that under the Act,
the prohibition against these bypasses constitutes the MACT floor. Section 112(d)(3) of the Act

% 76 Fed. Reg. 29.553.
76 Fed. Reg. 29,553.

77 Fed. Reg. 17,954 (“It is our intent that analyzer vents should be subject to the control requirements for
sampling connection systems in 40 CFR part 63, subpart UU").

¢ Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 10-30,
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requires EPA to set standards that “shall not be less stringent” than the emission controls that
have been “achieved in practice:”

...the statute’s use of terms like “achieved™ and “controlled” at the floor-setting
stage urges EPA to focus on what sources have actually done to ameliorate the

. ; . e 62
pollution caused by their particular set of inputs.®

Section 112(d)(2) authorizes EPA to set emissions standards that are the most stringent
EPA finds to be “achievable.” Otherwise known as “beyond-the-floor” standards, the
“achievable” standards obviously are more stringent than the § 112(d)(3) floor. As the D.C.
Circuit explained, the CAA amendments of 1990 “now requires that beyond-the-floor standards
be achievable and provides a framework for analyzing achievability, including consideration of
cost, energy requirements, and other factors.”® This analysis has been deemed so critical that in
the absence of any type of quantification of benefits or costs, EPA may have “no basis for
finding that, ‘taking into account the cost,” emissions reductions from pollution prevention
programs were ‘achievable’ as the statute uses the word.”®*

EPA’s imposition of flow indicators, key locks, or car-seals constitute Jjust such a
beyond-the-floor standard for which the Agency should have considered a variety of factors,
including cost. When the Working Group raised the issue at its April 18, 2012 meeting, EPA
staff suggested that no beyond-the-floor analysis was required because the flow indicator and
car-seal requirements were provisions the Agency decided to put in place to address
malfunctions. This argument is patently flawed and fails for two reasons. First, it is clear that
the provisions are not intended to deal simply with malfunctions, but apply also to normal
operations and maintenance activities:

Qur intent in this final rule is that control devices will not be bypassed: therefore,
use of the bypass at any time to divert a regulated vent stream to the atmosphere
would be a deviation from the emissions standards. Additionally, due to the
precedent set forth in the recent court vacatur of the exemptions to emissions
standards for startup, shutdown, and malfunction [Sierra Club v. EPA, 551 F.3d
1019 (D.C. Cir. 2008)], we are required to ensure that section 112 emissions
limitations are continuous and apply at all times. Thus, we are not adopting
exemptions for maintenance activities and equipment such as pressure relief
devices, low leg drains, high point bleeds, analyzer vents, and open-ended valves
or lines as part of this action.”

More importantly, the Agency’s position—that the monitoring of equipment and
reporting of equipment conditions are not emissions standards subject to beyond-the-floor
analysis—is contrary to the plain language of the Clean Air Act. In this regard, Section 302 of
the Clean Air Act defines “emission limitation™ and “emission standard” to mean:

8 Portland Cement Ass 'n, 665 F.3d at 196 (D.C. Cir. 2011) (Williams, J., concurring).
% Sierra Club v. EPA, 353 F.3d 976, 989 (D.C. Cir. 2004).

 Sierra Club v. EPA, 167 F.3d 658, 666 (D.C. Cir. 1999).

% Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 10-26.
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...a requirement established by the State or the Administrator which limits the quantity,

rate, or concentration of emissions of air pollutants on a continuous basis, including any
requirement relating to the operation or maintenance of a source to assure continuous
emission reduction, and any design, equipment, work practice or operational standard

promulgated under this .f.'in:rgn't,'ir'.Mz

Put simply. this broad language encompasses any requirement to install a flow indicator, key and
lock, or car-seal. The Agency may believe that it can proceed pursuant to its alternative
authority, under Section 114(1)(c), to require the installation and use of monitoring equipment.
Such authority, however, would be limited to the installation of flow indicators, and would not
cover emission limitation measures clearly intended to “limit[] the quantity, rate, or
concentration of emissions of air pollutants on a continuous basis,” such as car-seals and locks
and keys. Moreover, the inclusion of flow indicators with the other two approaches raises
significant questions as to whether flow indicators really are only intended for monitoring.

Given that PVC facilities are already prohibited from bypassing control devices (subject
to equipment opening standards), and that nothing in the record indicates that a PVC facility
currently uses car-seals or flow indicators, and that they are not required by the VCM NESHAP,
this requirement constitutes a beyond-the-floor standard for which EPA should have considered
costs and other factors. A review of the background documents for both the proposed and final
PVC MACT rule indicates that the Agency performed no such analysis.

The Agency’s treatment of the closed vent system bypass provision stands in stark
contrast to its approach to pressure relief devices (“PRDs”). Although the Working Group found
the Agency’s PRD analysis to be fatally flawed, as discussed below, EPA at least conducted an
analysis of the costs and benefits of its beyond-the-floor requirements for equipment leaks,
including installation of PRD flow indicators.*”” EPA’s approach for this analysis is instructive
because of the obvious parallels with the bypass requirements. First, EPA determined that the
MACT floor level of control for equipment leaks was compliance with the existing PVC
NESHAP at 40 C.F.R. Part 61, Subpart V. Next, the Agency determined that the imposition of a
requirement to comply with 40 C.F.R. Part 61 Subpart UU would be appropriate.”® Like the
bypass provisions, EPA did not specifically identify the requirement to equip PRDs with release
indicators and an alert system as a beyond-the-floor requirement, even though Subpart V docs
not include requirements for flow monitoring for PRDs.** Nevertheless, EPA proceeded to
analyze the costs and benefits of PRD flow indicators. The Agency’s action is particularly
compelling given prior decisions prohibiting the consideration of costs when setting the MACT

£ 42 U.S.C. § 7602(k) (emphasis added).

I Docket Document No. EPA-HQ-OAR-2002-0037-0102, at 19-21, Memorandum from Eastern Research Group,
Inc. (ERG) to J. Howard, USEPA: Costs and Emission Reductions of the Proposed Standards for the Polyvinyl
Chloride and Copolvmers (PVC) Production Source Category; see also Docket Document No. EPA-HQ-OAR-
2002-0037-0194, at 27, Memorandum from Eastern Research Group, Inc. (ERG) to J. Howard, USEPA: Revised
Bevond-the-Floor Analysis for the Polyvinyl Chloride and Copolvmers (PVC) Production Source Category.

%77 Fed. Reg. 22,896.
82 See 40 C.F.R. § 61.242-4.
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floor,”” thus confirming that EPA viewed the PRD release indicator and alarm as a beyond-the-
floor requirement.

The Agency’s failure to develop an analysis of the flow indicator, lock and key and car-
seal requirements for closed vent systems under the PVC MACT also is curious in light of the
cost analysis it conducted for virtually identical requirements in the recently proposed Uniform
Standards.”* The Uniform Standards are regulatory templates that EPA intends to tailor to
specific source categories and various process components and equipment in future rulemaking,
Thus, EPA’s performance of a cost analysis for the Uniform Standards confirms the applicability
of a similar analysis to the PVC MACT:; it confirms that the Agency’s failure to do so was
arbitrary and capricious.

The Working Group recognizes the difficulties EPA faced in grappling with how best to
address malfunctions:

EPA has determined that CAA section 112 does not require that emissions that
occur during periods of malfunction be factored into development of CAA section
112 standards. Accounting for malfunctions would be difficult, if not impossible,
given the myriad different types of malfunctions that can occur and given the
difficulties associated with predicting or accounting for the frequency, degree,
and duration of various malfunctions that might occur. EPA's rationale for its
approach to malfunctions is not based on the criteria that must be met to justify a
work practice standard under CAA section 112(h). Further, setting work practice
standards under section 112 presents the same issues as setting numerical
emission limits given the varied nature of malfunctions.”

The preceding discussion clearly explains why the Agency believes that it is unable to address
malfunctions under the Act’s emissions limitation framework. But the accounting difficulties
associated with malfunctions do not grant EPA any extra-statutory authority. Ultimately, the
Agency must work within the constraints of the Clean Air Act, which the EPA has violated by
failing to provide sufficient rationale, including cost analysis, for its actions.

Cc. Installation of Flow Indicators, Car-Seals, or Locks and Keys to Prevent
Bypasses is not Achievable and is Unnecessary

EPA is requiring that flow indicators, car-seals, or lock-and-key configurations be
installed on bypasses in closed vent systems. Car-seals or lock-and-key configurations arguably
would have the lowest per unit installation costs, but where these are used, EPA is requiring PVC
facilities to:

.visually inspect the seal or closure mechanism at least once every month to
verify that the valve is maintained in the non-diverting position, and the vent
stream is not diverted through the bypass. A broken seal or closure mechanism

X See, e.g., National Lime Association v. EPA, 233 F.3d 625, 640 (D.C. Cir. 2000).
277 Fed. Reg. 17.898.
2 Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 3-2.
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or a diverted valve constitutes a violation from the emission limits in Table 1 or
2 to this subpart.

As a preliminary matter, the preceding language is unworkable because it is overbroad.
Any time a car-seal is broken or a key turned, including after equipment opening requirements
have been performed, would constitute a violation. Breaking the car-seal or diverting the lock-
and-key mechanism should not constitute a violation when done in the course of routine
maintenance or normal operations if the car-seal is replaced or the lock-and-key mechanism is
returned to the non-diverting position after maintenance is completed.” We find it difficult to
believe that the Agency actually intended this outcome, which could be interpreted by inspectors
to constitute innumerable violations, which would be arbitrary and capricious. Therefore, EPA
should reconsider and revise the final rule in order to allow for normal operations and
maintenance activities.

In addition, the Working Group believes that EPA has not fully grasped the scope and
burden of these requirements. Given the lack of an Agency analysis on the PVC MACT car-seal
requirements, the Working Group turned to the recently proposed Uniform Standards for closed
vents systems for a sense of EPA’s possible approach to the PVC MACT requirements. For the
car-seal or lock-and-key requirement, EPA based its estimate on the use of a key lock and chain
at a per unit cost of $97. Taking into consideration sales tax, shipping and installation, the cost
ballooned to $154 per unit.”> We note that certain types of valves commonly in use at PVC and
other chemical facilities cannot be car-sealed or secured with a lock and key and would need to
be replaced at significantly greater expense. EPA did not consider such a cost contingency in its
Uniform Standards analysis, and obviously not for the PVC MACT.

EPA’s estimate that total monitoring, recordkeeping, and reporting costs associated with
the monthly car-seal inspection requirement would be approximately $113 per year has no basis
in reality.” The Agency’s estimate is based on an assumption that monthly car-seal inspections
would take approximately 10 minutes of operator time per month. Considering that affected
sources must certify compliance, the 3 min/year of Engineering review and 3 min/year of
Managerial (i.e., Responsible Official) review estimated by EPA is grossly underestimated.
Either the Agency believes that this annual cost is a per car-seal estimate, or the Agency does not
mean what the plain language of the rule says about the scope and extent of equipment covered
by the bypass prohibition. In either event, the rule is based on material error in that the cost
estimate is hideously low, or as illustrated by Figure 3, the language is not what the Agency
intended.

77 Fed. Reg. 22,916, to be codified at § 63.11930(c)(2)(i) (emphasis added).
“ This may not have been the Agency’s intent, but if so, no language or provision of the final rule makes this clear.

Z Docket Document No. EPA-HQ-OAR-2010-0868-0002, at B-18, Development of Monitoring Cost Estimates for
the Proposed Part 65 Uniform Standards for Contrel Devices — Subpart M, Document.

L 1d at10.
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The problem with EPA’s cost estimation and by extension, its approach to bypasses at
PVC facilities is the sheer number and types of components covered by the bypass prohibition.
As Figure 3 indicates, whether the closed vent system begins at discrete emission points, after
the recovery device, or somewhere in between, determines whether facilities must monitor and
inspect thousands, hundreds, or a few score valves under the bypass provisions. Moreover, the
procedures for complying with the car-seal inspection, recordkeeping, and reporting procedures
are significantly more complicated than simply looking to see if a car-seal is in place.

Vent valves are located at the top of structures for high point bleeds, in the middle of pipe
racks normally not accessible but needed for high or low points of expansion loops, between
block valves used to isolate equipment, and many other difficult to reach locations. These
valves, which may be opened during routine maintenance to support batch operations, are all
subject to equipment opening procedures before being accessed. They also are critical to the safe
and proper operation of the facility, and thus are already subject to a painstaking inspection
process that EPA has woefully underestimated.

Working Group members have reviewed the PVC MACT rule and developed an analysis
of initial and monthly compliance with the car-seal inspection requirement, including mandatory
training to ensure safe operation. The analysis, which is enclosed as Exhibit VII, assumes,
conservatively, that a PVC facility with 350 valves and components uses car-seals as the lowest
cosl alternative to meeting the requirements. Working Group members also assumed that the
facility has four reactors with four valves or other components that must be opened on a daily
basis. As a result, the Working Group estimates that each PVC facility will incur $29,184
initially, and $763,541 annually thereafter, or approximately $2,192 per valve or component
subject to the car-seal requirements. These are costs in search of benefits where none can be
found.

In addition, Table 5 below clearly illustrates the level of confusion already in place
within the PVC industry over the scope and extent of the Agency’s bypass provisions. For
example, the facilities reporting the highest numbers of potential bypass points assumed the
following should be counted:

« All valves in HAP vapor service;

1/3 of the valves in HAP liquid service (it was assumed that there is one liquid leg
drain valve for every two block valves in the line);

All relief devices in HAP vapor service;

All connectors in HAP vapor service; and

All pumps, compressors, and agitators.

Whereas, facilities reporting a lower number of bypass points based their estimate on the number
of valves in vinyl chloride service that are covered by their LDAR program, or started counting
valves after the recovery device. It is impossible to determine from the plain language of the
final rule or the Agency’s background documents which approach is the correct one.
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Table 5: Bypass Vents, Valves, and Other Components

Facility No. of Valves Bypasses®

Dow Midland 150 0
Formosa Baton Rouge 50 0
Formosa Delaware 235 0
Formosa Point Comfort” 350 0
Formosa SPVC 400 0
OxyVinyls Deer Park 3,576 0
OxyVinyls Pasadena 6,600 1
OxyVinyls Pedricktown® 1;; 0
PolyOne Henry 167 0
PolyOne Pedricktown 167 0
iShintech Addis 258 0
Shintech Freeport 1128 0
Shintech Plaguemine 167 0
Wesllake Calvert City 202 0
Wesllake Geismar 369 0
Georgia Gulf Aberdeen 711 0
Georgia Gulf Plaquemine 550 3
TOTAL 15,124 4
toter

All bypasses were reported to the National Response Center ("NRC”).

*Related to a power loss at the facility.

"Valves on closed vent system, including recovery device=350; line from recovery system to thermal
oxidizer=40.

FBleeds and process safety valves=141; Block valves to pressure indicators and transmitter = 53.

It is also worth noting that EPA’s approach to bypasses is not comprehensive. Flow
indicators, which cost prohibitively more than car-seals or key-locks,”Z merely detect and
identify that a bypass has occurred, and cannot prevent a bypass. Conversely, car-seals and key-
locks are intended to prevent the diversion of a vent stream, but cannot detect, prevent, or
identify a bypass should one inadvertently occur or result from intentional maintenance
activities. Nor has EPA demonstrated a need for such burdensome requirements, particularly
given the regularity with which certain valves and other components must be opened during
normal operations. As Table 5 indicates, there have been only four bypasses from PVC
facilities over the past five vears.

D. EPA Failed to Consider Equipment and Procedures Currently in Place to
Address Bypasses

EPA acted arbitrarily and capriciously when it refused to consider the effectiveness of
systems currently in place at PVC facilities to monitor and notify operators about the occurrence
and locations of bypasses. All PVC facilities are required to have an extensive ambient air area
monitoring system that ensures that vinyl chloride releases are detected expeditiously.”™ As EPA
has recognized elsewhere, vinyl chloride is the best substance for this purpose because of its
prevalence throughout the pmccss.E

Z Id. at 6 (Table 5). In its Uniform Standards rulemaking, the Agency assumed the cost to be one-half of the
purchased equipment cost of the gas phase flow meter, or $900, with a total capital investment of $3,150 and a total
annualized cost of $3,300.

240 C.F.R. § 61.65(b)(8)(i).
2 77 Fed. Reg. 22,885, supra text at note 49,
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A typical ambient air area monitoring system at a PVC facility will use two or more gas
chromatographs or mass spectrometers connected to multiple emission detection points set at
various locations throughout the facility. These points are connected by sample tubes back to
each monitor, which in turn analyzes the sampled stream and transmits the readings in real-time
to a control room. The monitors cannot read all the emission points simultaneously and thus will
cycle from point to point. The amount of time it takes the monitor to cycle through all of its
assigned points once is the “Analysis Cycle Time,” and represents the longest amount of time it
will take for the system to detect a release at the action level.

Action Level Analysis Cycle

(potential leak Time

Dow Midland 2 GCs 30 SERTLE DeseTnal SRS | yoi0 i
) ppm for processing areas
Formosa Baton Rouge 2GCs M 5 ppm VCM or grealer 20 min.
Formosa Delaware 4 GCs 46 1 ppm VCM or greater 20 min.
Formosa Point Comfort 2 Mass Spec 96 5 ppm VCM or greater 30 min.
Formosa SPVC 2 Mass Spec 109 5 ppm VCM or greater 18 min,
OxyVinyls Deer Park 1 Mass Spec 33 5 ppm or > 4x @ 1 ppm 16.5 min.
OxyVinyls Pasadena 6 GCs 120 5 ppm or > 4x @ 1 ppm 15 min.
OxyVinyls Pedricktown 3GCs 42 5 ppm or > 4x @ 1 ppm 12-15 min.
PolyOne Henry 2 Mass Spec 38 > 1 ppm VCM or greater 6 min.
PolyOne Pedricktown 2 GCs 20 > 1 ppm VCM or greater 10 min.
Shintech Addis 7 GCs 101 5 ppm 7.5 min.
IShintech Freeport 15 GCs 216 5 ppm 7.5 min.
IShintech Plaguemine 7 GCs 101 5 ppm 7.5 min.
3 consecutive readings from
\Wesllake Calvert City 6 GCs 57 the same point at > 10 ppm 10 min.
VCM

Wesllake Geismar 2GCs 40 :_1 5%211%?2322::!;?::' 30 min.
iGeorgia Gulf Aberdeen 5 GCs 50 5 ppm 10 min.
\Georgia Gulf Plaguemine 3 GCs 43 5 ppm 22.5 min.

The action level ranges from 1 ppm to 10 ppm vinyl chloride, and is a function of the
number of points, size of the facility, and the sensitivity of the equipment. The system
automatically triggers an alarm in the control room once it detects any vinyl chloride above the
action level. The control room monitor provides information on the concentration of vinyl
chloride, the general location of the detection point, date, and time. PVC facilities use various
methods to pinpoint releases detected by their ambient air area monitoring systems. Some
facilities have alarm lights near the detection point that begin to {lash as an aid for personnel
looking for the release or leak. Others use audio, visual, or olfactory (“AVO™) detectors to
pinpoint the source of the alarm. Still others use hand-held devices near the detection point to
identify the source of a leak or release.

Detection points are located at high and low locations around the facility. Thus, it is
unlikely that the ambient air area monitoring systems would fail to detect any bypass. Yet, EPA
insists that flow indicators, car-seals, or key and locks be installed to ensure that bypasses do not
oceur at PVC facilities,™ or if they do, that they are identified and addressed immediately. It is
not possible to verify this assumption from the administrative record, however, because (1) EPA
did not perform the analysis; and (2) the Agency did not consider the effectiveness of existing

50 pocket Document No. EPA-HQ-OAR-2002-0037-0185, at 10-25 to 10-26.
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practices at PVC facilities that are intended to prevent bypasses or detect them within minutes.
Accordingly, the Agency has failed to demonstrate in accordance with the Clean Air Act that
these beyond-the-floor requirements are achievable, and reconsideration of these measures is
warranted.

VI.  Pressure Relief Device Requirements are not Achievable and Must be Reconsidered

As with the bypass provisions, EPA had no basis for finding that certain requirements
applicable to PRDs are achievable in accordance with the Act. Under the PVC MACT, PRDs
that discharge directly to the atmosphere must be equipped with release indicators and an alert
system that will notify an operator immediately and automatically when the pressure relief
device is opcn.g—' EPA estimated that each facility would incur capital costs of $188,900 and
annual costs of $26,900 to implement this requirement, based on a heavily discounted per PRD
cost of $1,410.% According to EPA, the release indicators are necessary because:

Release events from PRD have the potential to emit large quantities of HAP, and
a large number of these releases that may occur may not be identified and
controlled in a timely manner, and may be due to repeat problems that have not
been corrected. In the final rule, PRD are required to be equipped with indicators
to identify and record the time and duration of each pressure release. The
requirement to install indicators to identify and record the time and duration of
each pressure release is a compliance requirement to ensure the PRD
requirements in the final rule are met. They help ensure that any PRD discharge,
i.e., a release of uncontrolled HAP emissions, is immediately known to the source
operator and recorded for future consideration by the facility or regulatory
authority, so that remedial or preventative action can be taken to minimize or

avoid PRD discharges in the future.®

During the comment period, the Working Group demonstrated that release indicators
were unnecessary for PRDs because multiple systems and procedures already are in place at
PVC facilities to perform the function of identification and operator notification. Some of these
include extensive electronic monitoring of process and equipment pressures with multi-stage
alarms (high and high-high) continuously monitored by operators located in control rooms,
operators working in the process areas with the ability to both visually and audibly detect PRD
operation, and VCM monitoring systems designed to detect releases and the area of the plant in
which they are located.

We acknowledge, based on information from the commenters, that the PVC
industry typically installs area monitors in addition to rupture discs in series with
relief valves. We also acknowledge other commenters’ statements that multiple
systems and procedures exist to detect and remedy releases from PRD, although
they did not identify specific systems or procedures for the EPA to consider.
However, the commenters did not suggest that the EPA adopt any type of

540 C.F.R. § 63.11915(c)(1).
277 Fed. Reg. 22,893.
8 97 Fed. Reg. 22,882 (emphasis added).
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monitoring or recordkeeping requirement for PRD discharges, and commenters’
statements taken as a whole do not support a conclusion that all PVC facilities
currently install and use effective means to detect and record PRD discharges for
all of their PRD.*

The preceding statements illustrate the errors in the Agency’s PRD approach. EPA may
not propose and dispose on the basis of vague concerns, while holding industry to a more
stringent standard in refutation. In promulgating its regulations, EPA is required to examine and
take a “‘hard look™ at the available data to ensure that a “rational connection™ exists between the
facts and the regulatory solution chosen by the Agency.® EPA did not ask for, nor did it
receive, PRD information from industry, because it specificallv instructed in the Section
114 Survey, Form K-1-b, that industry not include any pressure relief data.™® Nor does it
appear that EPA examined the data from any other source concerning the extent, frequency, and
length of PRD releases for its own decisionmaking. It goes without saying that EPA did not
provide such data to the public for review and comment on the relevance and adequacy of such
data as the basis for informed and reasoned rulemaking. Yet EPA requires the PVC industry,
which reasonably should need only point the Agency to its own records, to do more. This is the
essence of arbitrary and capricious rulemaking.

Second, the data clearly shows that the Agency’s concerns over PRD releases from the
PVC industry are unfounded. The release indicator requirement is a solution in search of a
problem. Even assuming that enhanced notification of PRD releases is warranted, nothing in the
record suggests that release indicators will perform this function more effectively than the
systems and procedures currently in use at PVC facilities. Indeed, EPA acknowledged that the
requirement would provide zero net environmental benefit.*” Accordingly, the Agency has failed
to demonstrate that the installation of PRD release indicators, taking into consideration cost and
other factors, is achievable, and must reconsider this requirement.

A. PRD Releases From the PVC Industry are Infrequent, of Short Duration, and
Release Minimal Amounts of HAP

The PVC industry did not suggest that EPA adopt any reporting or recordkeeping
requirements concerning PRD discharges because the Working Group pointed to such existing
requirements in its comments on the proposed rule. Specifically, the Working Group noted that
vinyl chloride releases are subject to a one-pound reportable quantity (“RQ™) under the
Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”) and
Emergency Planning and Community Right-to-Know Act ("EPCRA™) regulations.® Given this

¥ 77 Fed. Reg. 22,881.

 Motor Vehicle Mfrs. Ass'n, 463 U.S. at 43 (1983); Small Ref. Lead Phase-Down Task Force v. EPA, 705 F.2d
506, 520, 531 (D.C. Cir. 1983).

% Indeed, in Form F of the survey, EPA requested information on all process startup, shutdown, and malfunctions,
and specificed that emergency/safety relief events are not considered malfunctions.

¥ Pocket Document No. EPA-HQ-OAR-2002-0037-0195, at 17, Memorandum from Eastern Research Group to
Jodi Howard, EPA, Subject: Revised Costs and Emission Reductions for Major Sources in the Polyvinyl
Chloride and Copolymers (PVC) Production Source Category.

% Docket Document No. EPA-HQ-OAR-2010-0868-0146, at 99; sce also 40 C.F.R. § 302.4; 40 C.F.R. § 372.65.
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low threshold and the pressures typically involved in PRD releases, the procedure at PVC
facilities is to report any PRD release of VCM to the National Response Center operated by the
U.S. Coast Guard as a release, and to provide a correction should the amount of the release prove
to be below the threshold. Details of the release also must be reported within 10 days to the EPA
Administrator.*? These reports on incidents also are reported in the quarterly compliance report
to the Agency. Accordingly, EPA has a comprehensive database of information with which to
assess the extent and scope of PRD releases within the industry.

Nowhere in the docket, however, does the Agency review or summarize PRD releases by
the PVC industry, assess the quantity of HAPs released, or review current industry measures to
address these releases. The Working Group made this very point at its June 30, 2011 meeting
with EPA. We pointed out that given the additional data collection on other matters, there
simply was not enough time to collect and aggregate this information before the close of the
comment period, but that it was readily accessible by EPA from its own records. Agency staff
demurred, suggesting that there was widespread non-compliance with the PRD release
prohibition and the reporting requirements within the PVC industry.

As indicated above, members of the PVC industry have long been required by law to
provide timely and accurate reports of PRD releases under both the VCM NESHAP and
CERCLA. Failure to do so is a significant offence subject to serious consequences including
possible criminal prosecution. In addition, the Agency has several investigative and analytical
tools at its disposal, specifically the Section 114 Request, which it could have used to better
understand this issue, but chose not to. The Agency also could have laid out its non-compliance
concerns in the preamble to the proposed rule, and requested data either supporting or
contradicting the view that PRD releases are widespread. It did neither and simply decided,
without reasoned analysis, that release indicators are needed to identify otherwise supposedly
unknown releases.

The industry has since been able to collect preliminary information spanning the past
three years from 17 Working Group member facilities. The data, which is summarized at Table
7, includes the number of PRDs at each facility, the total number of releases over the past three
years, and the number of releases reported to the National Response Center (“NRC™).

Table 7: Pressure Relief Devices and Releases Reported Over the Past Three years

Number of Releases Number of Releases
(last 3 years) [ Reported to NRC

Company & Facility Number of PRDs J

Dow Midland 0 0
Formosa Baton Rouge 175 0 0
Formosa Delaware 39 0 0
Formosa Point Comfort 92 0 0
Formosa SPVC 95 1 1
OxyVinyls Deer Park 72 0 0
OxyVinyls Pasadena 426 0 0
OxyVinyls Pedricktown 39 0 0
PolyOne Henry 125 1 1
PolyOne Pedricklown 127 0 0
Shintech Addis 91 0 0
IShintech Freeport 256 0 0
[Shintech Plaquemine 57 0 0

2240 C.FR. § 61.65(a).
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orted Over the Past Three years

Number of Releases Number of Releases
(last 3 years) | Reported to NRC

Table 7: Pressure Relief Devices and Releases Re

Company & Facility Number of PRDs l

\Westlake Calvert City 0

Westlake Geismar 50 0 0

\Georgia Gulf Aberdeen 109 3 3

iGeorgia Gulf Plaquemine 139 9 9
TOTALS 2134 14 14

There are over 2,134 PRDs in service at these 17 Working Group member facilities.
Clearly, PRD releases from PVC facilities to the atmosphere are demonstrably infrequent. There
have been only 14 releases from a total of 2,134 PRDs in the past three years. All releases were
reported to the NRC and to EPA, regardless of whether the releases exceed the one-pound RQ.

Based on current performance, additional PRD regulation is not justified.

B. All PVC Facilities Have Installed and use Effective Means to Promptly Detect
and Record PRD Discharges for all of Their PRDs

It should not be surprising that there are very few releases across the industry. PRDs are
a last line of defense to bring a high pressure situation under control after a multi-layered system
of primary, secondary, and even tertiary monitoring and alarms, coupled with response
components and processes has failed. These processes include emergency polymerization
termination agents, emergency cooling systems, back-up power generation, and venting to
control systems. At each of these steps, there are indicators and high pressure alarms to notify
the facility operator immediately.

Every polymerization reactor is equipped with pressure transmitters that continuously
monitor reactor pressure and alarm at preset high pressure and high-high pressure points
designed to allow for multiple corrective actions before any release to a pressure relief device
could occur. These alarms must be addressed as they typically indicate a process or equipment
issue that must be resolved expeditiously in order to maintain normal operating condition
parameters essential to producing within-specification products. Because PRDs can only lift at
the pressure trigger, the PRD cannot activate if all operating parameters are in nominal ranges.
Computer monitoring of pressure trends is performed continuously so that even before a high-
pressure alarm, the operator is aware of changing pressure conditions. Some reactors are
equipped with hydroful pressure relief tanks to relieve any hydroful situations to prevent a
release.

First and foremost, it is in every operator’s interest to monitor the polymerization process
in order to prevent a run-away reaction that can have catastrophic consequences for people and
property. When the intervention measures discussed above are not sufficient, the temporary
lifting of a PRD to relieve pressure provides an overwhelmingly useful mitigation tool with
minimal consequences, from a safety standpoint. Yet even a brief lift with minor emissions is
highly undesirable because it likely will result in a costly off-spec product batch.

According to preliminary information collected from Working Group members, unless
safety considerations required a delay, facility personnel generally detected, identified, and
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responded to PRD releases within one to 15 minutes. The rapidity of the response also ensures
that the quantity of HAPs released to the atmosphere is limited. Most significantly, PRDs are
designed to automatically close — thus stopping the release — as soon as the reactor pressure has
subsided. EPA’s new requirement for release indicators and alert systems will do absolutely
nothing to enhance, nor accelerate, the effectiveness of this existing protective measure.

Every PVC facility is required to have in place a plan for programmed maintenance of
every relief valve in accordance with the CAA § 112(r) risk management plan requirements and
the Occupational Safety and Health Act process safety management regulations at 29 C.F.R.

§ 1910.119. For example, relief valves at PolyOne’s Pedricktown facility are changed out and
rebuilt every five years. Many valves that are in contact with multi-phased material, e.g., liquids,
gases, and solids, have a rupture disk beneath the PRD. All rupture disks (“RD”) are on some
type of change out frequency depending on service. The frequency ranges from every six
months to two years depending on the vessel. For example, at the PolyOne Henry plant, PRDs in
vinyl service are tested annually if there is no RD below the PRD, and every two years if a RD is
present. The PRDs are rebuilt if mechanical testing indicates that the PRD either will not operate
at the set pressure trigger, or operates too soon. Both PolyOne plants rebuild or replace any PRD
that lifted due to an over pressure incident.

In addition to the multi-layer parametric and detection and warning systems discussed
above, all PVC facilities utilize their ambient air area monitoring system, as described in section
V.D., to ensure that vinyl chloride releases are detected expeditiously. Vinyl chloride is the best
substance for this purpose because of its prevalence throughout the process.

The agency has not identified any inadequacies in the existing, redundant system of
monitoring and alarms to prevent PRDs. Indeed, actual event data during years of operation
validates the adequacy of current controls.

c EPA’s Release Indicators Provide no Added Benefit to Current Industry Release
Detection Methods at a Burdensome Cost

During the comment period, the Working Group noted that EPA’s cost estimates for
installation of PRD release indicators were significantly lower than is likely, and provided
estimates demonstrating that the actual capital costs would exceed $1,000,000 per facility. EPA,
however, did not find these estimates to be sufficiently detailed and instead used data developed
by the South Coast Air Quality Management District (“SCAQMD™).™ One fundamental error in
EPA’s approach, however, was its use of the so-called “*Six-Tenths Rule” to account for
economies of scale.

EPA used a base cost of $10,000 per PRD to install wireless monitoring, which is
equivalent to the high end of the cost range provided by the SCAQM D.2' The SCAQMD
analysis, which did not use the Six-Tenths Rule in its cost estimate, noted that “[d]ata provided
by wireless industry representatives and a refinery that has installed ten electronic monitoring

L rd.

! Docket Document No. EPA-HQ-OAR-2002-0037-0195, and associated calculation spreadsheet, Docket
Document No. EPA-HQ-OAR-2002-0037-0199.

33



Docket ID No. EPA-HQ-OAR-2002-0037
Vinyl Institute
Petition for Reconsideration and Request to Stay the Rule Pending Reconsideration

devices has indicated that the unit device cost ranged from $5,000 to $10,000 which includes
device parts, installation and maintenance.” In addition, the SCAQMD staff determined that
the total cost to purchase and install electronic monitoring devices for 657 PRDs (565 in
gas/vapor service — 10 already installed by one facility + 102 in liquid service) was estimated to
range from $3.3 million to $6.6 million. Annual operating costs were deemed to be minimal
because they included periodic replacement of inexpensive batteries.

Based on a review of actual quotations for PRD monitoring systems, the Working Group
does not object to the SCAQMD estimate of $5,000 to $10,000 per indicator. Our preliminary
research indicates that the per PRD cost will depend on the system’s capabilities, and at least one
member’s detailed assessment suggests that the per PRD figure is significantly higher.
Nevertheless, it is clear that EPA’s application of the Six-Tenths Rule was unreasonable.
Assuming that a single PRD monitor at a PVC facility would cost $10,000, the Agency adjusted
that amount to account for economies of scale or volume discounts. Since the model PVC
facility used for the cost estimate would need 134 PRD release indicators, EPA, instead of
applying some reasonable percent discount to $1,340,000 (the cost of 134 PRD monitors at
$10,000 each), incorrectly applied the Six-Tenths Rule to determine the volume discount.

The Six-Tenths Rule is meant to characterize the relationship between the cost and the
size of a manufacturing facility. As size increases, cost increases by an exponent of six-tenths.
This rule is typically applied when scaling equipment costs.2 For example, if we know that the
cost of a piece of equipment is $10,000 for size X, we can use the Six-Tenths Rule to scale the
cost of that piece of equipment to size Y. The Six-Tenths Rule reasonably would apply to PRD
release indicators if it was known that a particular size of indicator cost $10,000 and a model
facility needed to scale the cost to a different size of indicator. It is not appropriate, however, to
scale the cost of one indicator to determine the per unit cost of 134 indicators.

Using the Six-Tenths Rule in this incorrect manner, EPA concluded that PRD indicators
at PVC facilities would cost $1,410, or an 86% discount from the $10,000 unit price for each
PRD.* No significant leap or analysis is required to recognize and understand that an 86%
discount is beyond optimistic; it is unrealistic. Indeed, the SCAQMD did not apply any
discounting factor to its estimate,? so it is unclear why EPA chose to, nor does the Agency
provide a reasoned or reasonable analysis for this assumption.

The SCAQMD analysis is instructive for another reason. The SCAQMD determined that
based on a cost per indicator of $5,000 to $10,000 per device, the cost of installing 657 PRDs
was $3.3 million to $6.6 million. As a check on the South Coast estimate, Working Group

2 South Coast Air Quality Management District, “Final Staff Report For Proposed Amended Rule 1173 - Control of
Volatile Organic Compound Leaks and Releases from Components at Petroleum Facilities and Chemical Plants.”
May 15, 2007.

% See EPA, Economic Impact Analysis (EIA): Small Municipal Waste Combustors-Emissions Guidelines and New
Source Performance Standards, p. 10 EPA-452/R-00-001 (May 2000).

* See, e.g., spreadsheet included in Docket Document No. EPA-HQ-OAR-2002-0037-0199, Tab: PRD Wireless
Monitoring, Cell: CS5.,

% South Coast supra note 92, at 6-4.
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members sought out their own cost estimate for wireless PRD pressure transmitters. The model
plant was Westlake’s Geismar, LA facility which has 50 PRDs.

Westlake estimates the cost for piping modifications to the annular space between the
rupture disk and the PRD and to install each transmitter to be approximately $2,000, and when
applied to 50 PRDs, the installation cost is projected to amount to $100,000. Westlake received
quotes for 50 wireless pressure transmitters and power supplies, two wireless device managers,
and two wireless field access devices from Honeywell that totals $175,384, which is included as
Exhibit VIIIa. In addition, Westlake received a cost estimate from Champion Technology
Services for $6,800 for Honeywell’s OPT Tunneler software and programming to tie the
transmitted signal into the control room, which is included as Exhibit VIIIb. The total cost for
the installation at Westlake Geismar’s facility would be $100,000 + $175,384 + $6,800 =
$282,184, a cost per PRD of $5,643.

In short, the Westlake test case indicates that EPA underestimated the real world cost of
complying with the PRD requirement by close to a factor of four. It is important to note that the
transmitters used for the Westlake estimate are less expensive, but arguably less accurate than lift
indicators. Specifically, EPA is requiring facilities to install “a release indicator on each PRD
that would be able to identify and record the time and duration of each pressure release and
notify operators that a pressure release has occurred.”™ The pressure transmitters evaluated by
Westlake measure the pressure in the annular space between the rupture disc and the relief valve.
Theoretically, a facility should be able to determine when a release occurs and when it stops,
solely by measuring the annular space pressure. Lift indicators, in contrast, measure the
displacement of the stem on the seat of the valve, and are an accurate recording of the time and
duration of any movement of the valve seat itself. The Working Group assumed that pressure
transmitters would be an acceptable alternative to lift indicators as not every relief valve can be
fitted with one. To do so would be a very expensive undertaking that would require the industry
to replace or retrofit the valves to incorporate the lift indicator technology. If this was EPA’s
intent, then the actual costs to comply with the Agency’s requirement are likely significantly
higher than the Westlake test case.

In addition, some Working Group members have expressed concerns about the viability
of wireless technology in certain applications. For example, the use of a battery to power the
transmitters adds additional maintenance costs and complexity, particularly in areas where safety
considerations are paramount. There also continue to be concerns about the proprietary nature
and lack of interchangeability of many of the systems currently on the market. Constantly
changing and upgrading standards also present a problem particularly with regards to
replacement and spare components. In addition, the well-documented security issues associated
with wireless technology, as well as the possibility that wireless transmissions may interfere with
other sensitive instruments, means that wired systems may be the only option for certain
facilities. As the spreadsheets at Exhibit VIIIc indicate, the cost for a hard-wired system can be
significantly more expensive, ranging from $19,000 per PRD for a system that did not require an
additional junction box, to $35,000 per PRD for a system with an additional junction box.

%77 Fed. Reg. 22,860.
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As the requirement to install PRD release indicators over current detection and
notification systems in use in the PVC industry is a beyond-the-floor requirement, EPA is
required to take “into consideration the cost of achieving such emission reduction.” The Agency
has itself recognized that this requirement will result in no emission reductions,”” and the
Working Group has already established that existing systems and procedures in place to prevent
the releases (e.g., short stop addition to reactors) for some vessels and for the remaining PRDs
are able to provide near real-time detection and notification. Accordingly, the Agency has failed
to demonstrate that the requirement is necessary or achievable, taking costs and other factors into
consideration as required by the Act.

VII. EPA Should Reconsider and Allow Leak Detection and Repair of Pressure Vessels

Under Section 63.11910(¢) of the final PVC MACT, pressure vessels must be operated as
a closed system that does not vent to the atmosphere. In addition, potential leak interfaces on
pressure vessels must be monitored annually for leaks using the LDAR procedures specified in
Section 63.11915.” The problem here is that Section 63.11910(c)(4) makes any discharge from
a pressure vessel closure device to the atmosphere a violation of the PVC MACT, without first
providing an opportunity to fix the leak. During the rulemaking, the Working Group requested
that, like other equipment, pressure vessels should be covered by all the LDAR provisions,
including the ability to delay repair, such that these leaks are not automatic violations.
According to EPA, however:

Since pressure vessels are defined to not vent to the atmosphere, this inherently
makes them different from other storage vessels, such as fixed roof storage vessels
that are designed to vent with diurnal temperature changes. We believe that
because pressure vessels are designed to not vent to the atmosphere and with no
detectable emissions, a leak (i.e., above 500 ppm background) from one would be
incmdg'islcm with the definition of a pressure vessel, and hence a violation of the
rule.™

Pursuant to Section 63.11890(d), leaks from pressure vessel closure devices are
categorized as “deviations,” not “malfunctions.” Malfunctions are defined in part as “any
sudden, infrequent, and not reasonably preventable failure...of process equipment.”' EPA
appears 1o be taking the position that leaks from closure devices are preventable, and thus may
not benefit from the affirmative defense provision of the rule, but nowhere in the record does the
Agency explain why or expand on the basis for these requirements. At the April 18, 2012
meeting with industry, EPA staff indicated that no repair option was set as the floor because the
Agency had no data demonstrating that leaks do occur on pressure vessel interfaces, or that the
industry was dealing with such leaks pursuant to one of the Agency’s prescribed LDAR
programs.

2 Docket Document No. EPA-HQ-OAR-2002-0037-0195, at 17.
%40 C.FR. § 63.11910(c)(3).

2 Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 12-61.
240 CFR. §632.
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A. LDAR is the Common Approach for Dealing With Leaks From Pressure Vessels

Based on the plain language of the final PVC MACT rule, it would appear that EPA
differentiates between leaks from closure devices and other potential “leak interfaces.” EPA
does not define “leak interface™ in the final rule, but rather points to paragraph 8.3 of Method 21
at 40 C.F.R. Part 60, appendix A-7. As EPA notes, a potential leak interface is “a location where
organic vapor leakage could occur,™™ and Method 21 identifies several such sources, but only
leaks from closure devices have been deemed a deviation at 63.11890(d) and a violation at
63.11910 (¢)(4) by EPA under the PVC MACT. We note that welds, pressure vessel surfaces,
and other components on pressure vessels can also leak. The Working Group assumes that leaks
from such locations can be dealt with through the LDAR program, but the Agency has not
defined what constitutes a “closure device,” and nowhere does the regulatory text or any of the

background documents state so expressly.

Perhaps EPA believes that closure devices present the highest likelihood of a leak
because they are vulnerable to improper operation or operator error. Or, the Agency may have
data on hand from other industries indicating that closure devices are the greatest source of leaks
from pressure vessels. Another possibility is that lacking any information on closure device-
related leaks, the Agency conducted a risk assessment and determined that they present the
highest risk of a leak. The problem is that nothing in the rule or the rulemaking record provides
any information on why EPA singles out closure devices or the concern the Agency has with
these devices to warrant such special focus. Accordingly, it is not possible to determine whether
the Agency’s approach is reasonable or comports with the requirements of the Act.

EPA’s approach to pressure vessels currently creates a regulatory conundrum. The final
PVC MACT rule does not define the term “closure device,” but the term has been defined in the
Part 63, subpart DD regulations to include valves and other fittings.'” Critically, valves also are
included in the definition of “equipment,” and thus, the industry clearly has an opportunity to
repair leaks from valves under the final PVC MACT’s LDAR provisions before a violation
ensues.'” The effectiveness and fundamental performance characteristics of a valve are the
same whether used on a pressure vessel or elsewhere. Thus, either EPA intends to allow the
repair of leaks from all valves at PVC facilities, but not hatches or lids, or the Agency has
arbitrarily and incomprehensibly chosen pressure vessel closure devices as the dividing line
between what constitutes a repairable leak and a violation. Indeed, based on the Working
Group’s long experience with pressure vessels, and as discussed in the next section, not only do
closure devices and other components of pressure vessels leak under normal operating
conditions, they can present significantly greater logistical issues to repair, which warrant use of
LDAR procedures.

1% Docket Document No. EPA-HQ-OAR-2002-0037-0185, at 12-63.

102 See 40 C.F.R. § 63.681. The Working Group notes that, as a general matter, each MACT standard should stand
on its own, and constant cross-referencing to other, non-applicable MACTs for critical definitions, only complicates
the task of compliance.

12 77 Fed. Reg. 22,911 (codified at 40 C.F.R. § 63.11915).

37



Docket ID No. EPA-HQ-OAR-2002-0037
Vinyl Institute
Petition for Reconsideration and Request to Stay the Rule Pending Reconsideration

B. Using LDAR on Pressure Vessel Leaks is the Only Achievable Approach

Section 112(h) of the Act provides that “if it is not feasible in the judgment of the
Administrator to prescribe or enforce an emission standard . . . the Administrator may, in lieu
thereof, promulgate a design, equipment, work practice, or operational standard.™™ The Agency
must first make a determination that HAPs “cannot be emitted through a conveyance designed
and constructed to emit or capture such pollutant, or that any requirement for, or use of, such a
conveyance would be inconsistent with any Federal, State or local law.” The Working Group
submits that fugitive leaks from pressure vessels such as spheres are specifically the types of
emissions that cannot be routed to a control device and should be subjected to the LDAR
provisions.

This principle applies equally to leaks from closure devices as from other potential leak
interfaces. The primary consideration is that given the size of a pressure vessel, and other
considerations, such as internal pressure, and emptying and clearing the vessel, it may not be
possible to immediately stop a leak from a closure device without emptying the vessel—a
process which can take several days. For example, typical spheres at PVC facilities range from
5,000 to 10,000 barrels in capacity, and generally take approximately three to four weeks to
evacuate before personnel can safely enter and affect repairs.

A case in point involved a leaking flange from a 225,000-gallon vessel with a 24"
manway on top of the vessel. The manway flange is included in the facility’s LDAR program
and monitored on a quarterly basis. On April 19, 2010, a 525 ppm leak was detected at the
flange of the sphere manway. A first attempt to stop the leak was attempted by tightening the
flange bolts, but this actually made the leak worse, resulting in an increased reading of 639 ppm.
A second attempt resulted in an even greater increase in the leak from 639 to 1,771 ppm.
Repairs had to be delayed so that the facility could consult with an outside expert and evaluate
how best to resolve the leak in light of the significant increase after the initial repair attempt.

In consultation with the contractor, it was determined that a temporary clamp would be
needed to control the leak until the next planned outage and scheduled vessel inspection. The
installation of a temporary clamp is not a minor engineering matter and requires the development
of engineered calculations, drawings, extensive evaluation for approval, Management of Change
process, safety and environmental assessment, fabrication of the clamp, and a new chemical
approval for the sealant. Ultimately, the temporary clamp was engineered, fabricated, installed,
and the leak stopped within 15 days of placing the sphere manway on Delay of Repair. It was
calculated that about 10.1 Ibs of vinyl chloride was released during the time required to repair the
sphere, which is similar to leaks from any other equipment at the facility that is subject to the
LDAR monitoring program.

Application of LDAR, coupled with prompt repair, is both the MACT floor and reflective
of best practices for minimizing emissions from pressure vessels. EPA has no basis for requiring
otherwise and reconsideration must be granted.

18 42 U.S.C. § 7412(h)(1); see also Sierra Club v. EPA, 479 F.3d at 883.
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