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STATE OF MINNESOTA COUNTY OF CARLTON

DISTRICT COURT SIXTH JUDICIAL DISTRICT

7 PERSONAL INJURY/CAREY

Arthur A. Frehse,
and Helen J. Frehse,
huspvand and wife,
Plaintiffs,

Vs,

Anchor Packing Company,
et al.,

Defendants.

VOLUME I

Deposition of CARL U. DERNEHL, H.D., taken
pursuant to Notice of Taking Deposition, and taken before
Kirby A. Kennedy, a Notary Public in and for the County of
Hennepin, State of Minnesota, on the 10th day of March
1989, at.the—aeiéd&y—lnn, University Plaza & Trade Center,
333 Sh;rman Parkway, Springfield, Missouri, commencing at

approximately 9:15 o'clock a.m.
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ey v (612) 922-1955.

APPEARANCES:

MICHAEL S. PCLK, ESQUIRE, of the Law Firm of
HERTOGS, FLUEGEL, SIEBEN, POLK, JONES & LaVERDIERE, 399
Westview Drive, Hastings, Minnesota 55033, appearad for and
on behalf of Plaintiff.

RCBERT D. BROWNSON, ESQUIRE, of the Law Firm
of STICH, ANGELL, KREIDLER & MUTH, Suite 120, The Crosszncs,
250 Second Avenue South, Minneapolis, Minnesota 55401,
appeared for and on behalf of Defendant Conwed Corporation.

BRUCE JONES, ESQUIRE, of the Law Firm of
FAEGRE & BENSCN, 2200 Norwest Center, 390 South Seventh
Street, Minneapolis, Minnesota 55402-3900l1, appeared for
and on behalf of Defendants Armstrong World Indus:tries
(Delaware), Inc., GAF Corporation, Keene Corporation,
National Gypsum Company, Owens-Corning Fiberglas
Corporation, Owens-Illinois, Inc., Turner & Newall PLC,
Union Carbide Corporation and United States Gypsum Company.

WILLIAM D. HARVARD, ESQUIRE, of the Law Firm
of BLASINGAME, BURCH, GARRARD & BRYANT, PC, 440 College-
Avenue North, P.O. Box 832, Athens, Georgia 30603, appeared
for and on behalf of Defendant Union Carbide Corporation
and members of CCR.

ANTHONY J. LAURA, ESQUIRE, of the Law Firm of
KELLEY, DRYE & WARREN, 175 South Street, Morristown, New

Jersey 07960, appeared for and on behalf of Defendant Union
Carbide Corporation.

JOSEPH GOLDBERG, ESQUIRE, of the Law Firm of
MILLER & NEARY, Suite 606, Park National Bank 3uilding,
5353 Wayzata Boulevard, Minneapolis, Minnesota 55416,

appeared for and on behalf of Defendant A. W. Chesterton
Company.

ROBERT E. DIEHL, ESQUIRE, of the Law Firm of
MEAGHER, -GEER, MARKHAM, ANDERSON, ADAMSON, FLASKAMP &
BRENNAN, 4208-Hultifeods Tower, 33 South South Sixth
Street; Minneapolis, Minnesota 55402, appeared for and on
behalf of Defendant A.H. Bennett Company.
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GARY £. BISHOP, ESQUIRE, of the Law Firm of
MANN, WALTER, BURKART, WEATHERS & WALTER, 300 Johkn Q.
Hammons Parkway, Suite 600, Springfield, Missouri 65803,
appeared for and on behalf of Defendant W. R. Grace &

Company.
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(At tais ctime DIXi_HAL Daposition TXhLLits

1 tacough 44 weze awacwead Icr i :neificoticn i

the Court Rz2portar.)

4. JOUI£5: Dr. Dernehl has infcrmed us

s 3 ciabetic wnd for that reason i3 occaiz . onally

subjact ©d aypoglycemia. He 11as also asked us to wasch nin

carzfully because a2 hds Jiffizulty becaus of lack of

concentration. He will take +he measures that he can to

correct it.

It's also important for that r=ason that we

preak for lunch right at 11:55 or noon.

“IRe BROWNSON: Why don't you maxe sure

that w2 nave & watch.nare.

KNCW.

MR. JONES: I just wanted to let yodu

MX. BROWNSON: We will do anything to

acconmocatce.

(At this time a discussion was neld off

th

(1]

racord.) .
CARL U. DERWZHL, M.D.,

_the Witness in the above-a2ntitled

patter after having been first duly

sworn deposes and says as follows:

.'.-'. s [
P o

RIRSY A. KENNEDY & ASSOCIATES . . .
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3Y (IR, 320vid30W:
e -:. Dernzhl, @y nam2 1s 3cp Browason.

ineroduced mysslli Lo ycu ea

[a}

lizr. I rapresant 1 comdlay
calied Conw2a Cocporation, which is a Defendant in

Liwsuit up in dianwsota brougaht by a James Manis:tc 13zsins:
nany Defendants. Do you understand gengrally that w? are
her2 on that case? Have you been informed of that fact?

A. I havea be:n informed that there is a lawsult
whnich involves Unicn Carbide and that's about iz,

Q. yie are herz today to 2sk you some questicns
soncerning Unicn Carbide mat:ars and I am going to star-®
ou:z the gquestioning and others, I am sure, will zalso
question‘you. ‘3efore w~e start I would like to tell you 2
couple of things. The first is if my guestions arc aot
clzar %o you or anyona's ju2stions are not clear to you or
you don't understand them, would you please tell us that
befor: you answer the guastion?

A Yes.

Q. = And that way we will have a record which
reflacets éues%%eas-%h&t you understood. Jkay?

~

A, Right.

Q. And, secondly, please speak up audibly and

don't shake your hzad or shrug your holders or say huh-uh

“ w "
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Or these s0rts of thinys Lacausa Kirby will have Jifficuluy
wlgh taec,

A - understand,

DR and, finally, cdon't spsak whils I a2 spaaking
and 1 will try not to speak while you are bac:use n2 can't
Cake Jown twd people at once. Is that agrzeabla?

A rigat.

2. Br. Dernehl, have you ever had your dapesition
taxen before?

A Yes.

Qe das it evar been taken in any procz2adings
regarding an asbestos-:e;ated casa?

A. I was called to give a dzposition in an

4

&svestos-related case but the deposition was discontiauad.
i1t was a problem between the zttorneys.

Q. . Diad you actuilly give any testimony on the
record or didn't it get that far?

A, It never got that fur.

Q. The cepositions that you have given, generally
in what context were those, what type of case?

A. Usually involving chemicals.

Q.' —Were those injury type cases involving

-

chemicals or patent cases or what?
A, Injury type.
Q. Have you ever testified in court in an injury
o . A o1 %ﬁ
. . . L. T u‘.;
N B KIRBY A. KENNEDY & ASSOCIATES . & . o~ &
i .. tevny aaa ,ne._-w‘f:s-:-m:-.‘. Pt ‘m
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2. Vo you recall where that was?
A, «#2ll, therz2 wzs soma2 involving derkians'

-“Clhpcnsation cases that ware down in Galvestcn County in

3xX3s. I testifled in Se20rgia, Forth Carolina, YNew Yark

pa
—

Tennessee, maybe scome others. Th;se are all I can r=ca
rigiut now.

Q. in any of thosz cases in which you have
tescifisd, did tnay iavolve asbestos in any way?

A. They did not.

Q. dave you 2ver cgiven tastimony before Jo:gfes:
©f any regulztcory agency?

A, As I recall I :zastified ba2forz 2 Senzte
nearing on the O0JHA law during ﬁhe days when it was being
fcraulated.

Q. Was this the 0SA law with respec: :zo asbestos
in the wogk placz or sozmething- elsa?

A No, tnis was tne basic 0SHA law. .

Q. Did that tastimony have anythiag to do with

asbestos or-asbestos standards?

-

A, No, it did not.

Q. Have ycu ever given any testimony to, and this

would be testimony under ocath, in any forum regarding

" PN J
v U
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z3bestes for O5HA scandards which regﬁlate asbastos that
you can chink ct?

A Jo, I nave aokt.

2. Are you the uthor of any gpuclications”

A Regarding anything?

e Well, I will start with thact aad I think we

Wwill narrow it Gown pratty guick depending on what vou say.

a. Yas.
R About now many publications have you authored?

I don't ne=d an e<xact number but give me a ballpark figure.

A Ten.

o Did any of thoss Qublications have anything to
é¢o with asbestos?

Al They Jdid not.

Qs Have you contributed to any textbooks or
publications or texts of any type which dealt with asbestos
aven if you weran't the primary author?

A I have not.

Q. Have you peer reviewed any texts or articles
or published material dzaling with asbestos?

A I have not.

Q. —be+~Dernehl, how old are you at the present
time? ﬁ

A Seventy-five.

Q. Are you currently employed?

|

K
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Would you thean bz retirsd? [7
AXs you living harz in Springfizla®

Adast was tha last occupation you ratirad fron®

i was tinz2 asscciat2 corporate medical dirwec:or

of Union Curbide Corporation.

Q.

A,

1979,

Qo

retiremsnt,

AL

Qc

when was the cate of your retirement?

It would be August, 1 guess, probably the 30Cth,

And wherz ware you located at the time of your
where were you officing?
270 Park Avenue, 2w York.

Is that the location of the main Union Carbide

Tedical departmeat in the Unita2d States, corporate nmedical

dazparctment?

Q.

It was at that tiaa.

das thac changed sinca2 that time?

Yes, it has.

When did you begin with Union Carbide?
~%ﬁﬁ&fk—¥%~i947.

Let me just back up before that a little bit

and ask you what your formal education was before that time?

AI

I was in high school in a city called

KIRBY A. KENNEDY & ASSOCIATES v T
1As Al man s AmE \;*W,&, . 4, . oo -
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<auwaiosa, Wisconsin, which 1s 2 suburb of ‘'tilwaukea.

encered cac snivacsity of Wisconsin whare I racziv

—
<
w
fL
fu
(3
-

dzgree and than an .0, degra2.

1.

<. Whan cid you racsive your :i.D.?

A 1933,

Q. Anc that was from Jisconsin?

A Thzt was from Wisconsin.

Qe At Jladison?

A. At [ladiscn.

C. what was your 3A in, what £ield®

A Jothing specific, just genaral arts,43achelo:
of Arts.

Q. anat training or further education did you

obtain upon yetting your 4.D.7?

Al I had a one-ys2ar rotating internsnip at the

ifeGical Collage of Virginia in Richmond, Virginia, and then

I stayed on for the first year of a medical residency as
[atarnal ledical Residency at the Medical Zolleg2 cf
Virginia. I was scheduled to take th2 last two years of a
resideacy there but due to problems with the alumni, the
decision was made to drop a number of non-MCV graduates
from the ;esidansy_pzogram and so we had to look elsewhere
I then ;ent to the medical branch of the University of

Texas at Galveston, Texas, where I took two years in a

trial residency program, which was a conflagration of

.
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2o suinus like tae aluani at tha ializael Collag:

T

Of Viveiara Iion't like non-Virginia saedicil Coll:iga
9 S
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esidency, is that it?
A Well, tazir oroblea was that all but one of
caelr rzasicents wer2 from outside schools and thsz alumni

fels tazt scm= of thes2 residsz2ncy positions shoull b2

[§]

W

it
S a2

reszcved for ACV yraoduates. At that time rasidanci

aard to get, aad when we were told that w2 ware going to be

dropped it was really only by sheer luck that I got this
place down at the Uaiversity of Taxas. All of the rest of
thea were £illed up years 1in advance.
any furcher education, formal education?

A Afcer I finished the residency, I was.offefed
a position on the teachiag faculty and I stayed on in the
Departmeat of Preventive Medicine teaching Occupational
sedicine from 1942 to 1947.

Q. And did you then join Uaion Caruide?

a. Joined Union Carbide in 1947. The University

requested permission to keep me 9n as an advising lecturerx

Qe Following that residency in Texas 2id you nave

t

~hich was granted by.Carktide. 1In the coupls of years later,

~

Baylor Medical College in Houston requestad my ssrvices as

a faculty member and I was given a position as Clinical

Assistant Professor of Occupational Medicine, Indu;trial

/|

..
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aedicing at that time.

2 wouid ycu Jdascribe for us your nositions in
tne a=dical depaviiont at Union Carbide througa the vzaars,
-an you take us througn that carondlogy?

A . started in 1947 as the medical diraector of

(23
o5
{0

Texas City piant, which was a larga2 chenizal nlant.

worked tners uatil 1953 when I was transferrad to New Yori:

.

.3 assistant nedical director of Union Carbidz Corporation
with responsibility for the chemicals plants. In 1963 I

was given the title of director of toxicology for tha
corporation. In 19583 I was given tue title of associatsz
corpcrate asdical qirecto: #ith responsibility for
toxicology and assortad ganeral trouble shooting cperaticns.
I was also at that time told that I was to repres=nt the E
corporation in ma2dical affairs in various specialty
organizations like the Manufacsturing Chemists Asscciation,
Jociety of the Plastics Induscry, Compressad Gas

association. Those I think werz the major jobs that I have
aone.

Q. Then from ‘65 through '75 you w2re associate .

corporate medical director, do I have that right?

A. '85 through '73. Z
Q. ‘797

). Right. ' '

Q. And you'ﬁere stakioged during those years at

e L (612) 922-1955".
H 2, e - i agh.
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sew York Cloy @t tha2 corpeorcte offices on 2ark Auvoaua? ,
1%
AL Rl3at.
S Curing yous years it Jnion Cartid? up throujn
1999, did you zver :ttand any confercncas or symposia or

2roce2dings which nad unything to do with asbaztos?

A { did.

3. imnat and where were :thosa?

A, I reully can't rzreaber. ‘

Q. Can you cemember z2ny of them?

A. I can't give you any datss, but I know that I

attended some that were conductced by Dr. Selio

tn

£ and a-«
laast one that was conducted by the, I guess, zw York
State Industrial Hygiene Department.

Q. adnd do you recall which conferanc:s you
attenda2d which ware conducted by 2. Selixcfi?

A o, I ra2ally don't.

o Do you recall wh=re thos2 conferences vere
nela?

A. In Jew York, as I recall.

Q. W2re they at ount Sinai Hospital®

A One of them was.

Q: Were those conferenc2s at which you attended

by Dr. Selikoff conferences conducted by the YNew York
Academy of Gciencas?

A. I reall} don't remember. -

KIRBY A. KENNEDY & ASSOCIATES

. (612) '922-1955 ., »Rokdi - . . . il
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e Do you rzcali tha ropics undar dlSCJJSLC“ it
tnose confaraneces With Cre Solikoff?

A Jdy recollection would e they were thz gener
tyoes of nazards associat:d with asbasios ind some rassaar

s2posus on some Of S=2likoff's work.

~

o} Co you reacmber any of the othar speaksrs

tnos: confarences other tnan Dr. Selikoff himself?

A, No, not really.

2o Do you xnow if either of the Dr. McDonalds
ware involvea, Dr. A. V. or a Corbit McDonald? tHow about
Ur. Wagner from South Africa, do you know if he had any
involvement?

A. I don't believe I aver heard him.
Qe dow about a doctor named Arthur Ronl, do you

know if he was involved?

A. I don't rzmember.

Q. How about a doctor named Langer?
A. I don't remember.
Q. When aid you first hear of the work of Dr.

Selikoff, do you recéll that?

A. Yes, it was during the testimony beforz tha2
Sanate committee when O05HA was being formed. Dr. Selikoff
testified immediately or a short time before I did and he
used the asbestos -- tha observations he had made in

asbestos workers as the pressing point for an OSHA law.

-

[}

o3

i
|
i
!
i
i
[

\

i
a
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e DO FCU riaearer w~aa2n tnat was?

A, The ost [ could remeadis it woull hiw2 to be
in th=2 letz '40s ou :arly '7Us.

2. Do you re.>ail whers2 this Senzit?2 h2aring tcok
nirace?

A vashington, D.C..

. Was it scme marcicular committze or
sJubcomnmittea 0f ths Seanate, dJdo you recayl? .

A i don't reczall that. I know it was in on2 of
tn2 hearing rooms in the 3:znate office building..

Q. bo you ronmember any of the Senators who wera
pcesenc?

A I am sorczy, I den't. The only one thzat rings

any kind of & rell, =nd I don't remember his name, and h2
was from New Jérsey and h2 was on2 of the Democrats and one
of the pressing members of the issue.

Q. imman did you first become involved in any way

with the asbestos group, if I can use that term, :t JUnicn

Carbide?

A, I would have to say in certainly the '60s.
Q. and do you recall what that invelvament was or

what you did at thnat time?

A At that time thare was some conferences with
the corporate medical director and the asbestos production

pebple at which we discussed their plans for the production

KIRBY A. KENNEDY & ASSOCIATES |
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Ze Jow, waen Jou suy 3@3bestos procuction n20ole,
arz taese the p2ople at Xiny Jity, Califeornia, is zhas whac
W2 ure speaking about iare?

A At that time they ware che peonle 1n :h2 llow

York offices who were workiag on th2 concept of going into
th2 mining of asbestos at Xing lity.
Q. 50 if we could put this in context, i: souads

like the Xing City deposit, the Ccalinga deposit, had baen

discoverad and now there was some discussions as to going

into = »nduction, is that about th2 time frame w2 1re in?
A. That's about it.
o Jere there any written reports or documants

<

produced as a result of those discussions?

A I rzally don't know.

Q. . Who ware thé asbestos production paople, if I
can uase that term, who were involved in the discussions?

A: I hava no recollection.

Q. Do you recall why the medical director and
yours21f were involved in the discussions?

A. 32ciuse that was standard procedure within ths
corporation, that when we were about to embark upon a naw
manufgbturlng activity early in the planning stages the
corporate medical dz2partment was brought into the picture.

Q. Who was the corporate madical directcr at that

P
r e
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Cide WO was 1nvolvzd ia taz Jdiscussions?

A, Ur. 7Taonmis dale.

e s Jf. Lalw stili arcunsg?

A de 13 dazd.

Qe cin2r than yourself and Dr. ilalz2, do vou

secall any other zrowle fream the nedical deparinent

tnvolved in those discussions?

R At that tixze I think there was just cthe uo 2%

us. Excusz oe. Thers was one ocher who was invclved at

that tiame and that wus our zchief iadustrial hygisznist, Paul
Y@

MlcDaniei.

2. Is (fr. IicDaniel still aroungd?

A I r2ally don't know.

Q. Do you know if he is alive?

A, fie ~as two y2ars ago. Whethar he still is,

don'; Know.

Q. I take it from your answer thit he is no
icnger werking at Union CTarbide?

A, | No, he retired a number of y2ars ago.

Q. Do you %now where he was as of a couple of

A. I think lhe was at Rochaster, New York.

Q. Let me go back to the yzar 1955 whan you moved

to New York City to the medical department at Union Carbide.

At that point in time I want to ask you about the medical

KIRBY A. KENNEDY & ASSOCIATES
e S (612) 922-1955 "™ ZE¥SESs
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Gszpartment, aow it was set up.' 1 tuke it that e azin /5/
office of thae medical departuznt for JUnion Zarzbide
Corporation was in Now York City it tha Park Avenue zddrass,
i3 that righ<?

A ‘{2 w2ren't in Park Avenue at that tima. The
aedical de2pdrioent was situatad 2t 300 Madison avenua.

e Did the medical department have its own
facility or was cthat in the corporatz offices of Unisn.

Carbide?

A. weil, tney had two medical departments in New
York: thezy nad a rather large personnel m=2diczl department,
Wwhich also was rasponsible for supervision of overseas
operatisns, und then the Jdepartment they called the
industrial medicine and toxicology department, which was %
comprised of two peopie, Dr. Nale and myself, and w2 were
at 300 tadison. |

Q. Where was the personnel madical department?

A£ It was at, Qhat was the address, let's sce, it ‘
wés on 42nd Street. Right around the corner on 42nd Straat,

Q. Now, the personnel madical department, what
generally did they do or what was their function at that
time?

|
‘__.A. Provided medical service for people that

worked in tae building, did pre-cmployment examinations.

Q. And would they, for example, have anything to

_ KIRBY A. KENNEDY & ASSOCIATES _ o
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G0 witih w2dlcal problems in thz Union Zizbide »luint :roandd /Z7
iz councey?

Al RIoN

e Was that ander the z2uspices of you 2nl 2r.
daic?

A Yes,

R Jdow, tne personnal medical da2partnent, you sy,

-130 was in chnacge of ovoers:zas work. ‘Tnat wvas cthat?

A well, they &id 211 the medical work for
individuals who were being sent overseas'for either work
posi:ioﬁs or on trips and chay received z lot 2f the
gusstions that zam2 up as a result of overseas operations
Wwhere as cthey reczivaed them they were commonly oassa2d cn to
Dr. Naiz and myself'for 2A3SWarS.

13y

Q. Let me giva2 you a hypothetical exampla. Let's
say’a Union Carbide Jivision in Brighton in 1955 some
guestion came up about a condition in a factory, for
example.. Are you telling us that that question may have

been conveyad to tha personazl madical dz2partment who would

chen refer it to you and Dr. HNale?

A. That sort of an operation, yes.
Qc But bt
A. Excuse me, let me also comment on tha fact

that without any specific directive in that diresction in

the subsequant few y2ars from '53 on, I would say the

KIRBRY A. KENNEDY & ASSOCIATES "'Q}:
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ovarseas oparations began to respond diractiy 0 Dy. YNzl

and ayself witacut goiag througn taz amployez nzdic?

", wali, would it Dbe fair to say :zhat ultinmately

LA

sush guestiosns Irom OveIszas dapartaant about toxicoleogy ©
aygienz would 2nd ugAin th2 department of you and Dr. LGale?

P absolutcly.

Q. And would that also be trus about such
questions in this country, if th2 quest{on_came from 2
jaion Carbide facility here about hygiene or toxicology,
tnat would be referred to ycu oOr or. Nale?

A, Yes.

MR. JOWJCS: What time period are you

talking about?

43, BROWNSOM: I was still talking about
1955. |
8Y MR. BROWNSON:
Q. was that true then up througa 195 znat same
genzral set up from '55 to '65?
A.  From '55 to '65 I would say practically all cf

the overseas operations problems caxme to Jals and myself
and all of th2 U.S. plant cperations came to Nale and
ayself.

Qe Now, when you were promoted to director of

toxicology in 1903, was this still within the industrial

R

N . KIRBY A. KENNEDY & ASSOCIATES
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@edicine and toxicology brinch of tha madical danirstman:? ZZ!

A 130WaAs wiznin th2 s3de fraaswor< wisn

.
-y
-

excepcion that scmawiz2ra in thera, and I raeally Joa't %now

oped freon th

Jaen o7 yners, he toxizovloyy was 3ro

ty

dzparcment and 1t Mmainly became the industrial madical
Zeparcireat.

2 But did thatv dzpartment still d=al with
hygiane zand toxicology guestions®
AL Rigac.

2. Throughout your tznure at the MNew York offica
from 1365 to 1979, weras you always involved witn +hat

pazruicular aspect of th2 nmedical depariment?

Al Yz25.

Q. The toxicology aspect?

A, Yes.

Q. And I take it that the name chaaged from time

to time but the subject matter remained the samc?

Al Correct.

Q. Other than Dr. Nzale and yourself, who else wWous
involved in that department whila you wera2 th2rz through
'797?

A, Let's s2e, Dr. Kenneth Lane, who was an
assigzant medical director; Dr. Brian Balantyne; a large

staff of industrial hygienists, Paul McDaniel besing one,

Leo LaFrance., I can't rememberjthe other two. Those are

KIRBY A. KENNEDY & ASSOCIATES . T e



[

Ut

17

18

19

29

21

23

24

25

!

the ones cthat |
others. .an epideniologist Ly t
fhare was another ii.D., let's s2e, who was =-- als nanme
2s5cap2s ne vut ae i3 now.neai:al director of Cyinamid.

caink :that's abour it. Wait a minute, I nave teo 24d con (7"5/(w%

Ynew tost. There ware about four oo fiva

)
.

12 nane cf =y

w
£
o
o

£
i
ct
p )

more, thece was a chenge in corporate mediczl dirz2ctors in 2

thiere, or. Jonn JWelsn was the corporate medic2l diractor

from 1965 o 1972 'when I

Q.

4
aft.

4

I think you answared this beforaz but just so I

amn clear on this point, from 1955 to 1979 wera guestions of

industrial aygiene and toxicclogy in Union Carbidsz

facilities botn ia this country and overseas within the

jurisuiction of tihis industrial medicins and toxicolcgy

group?
-% .

Q.

Yes,

they warz.

And have yod nowWw given us the names cf all the

paople you can recall who were within that group for those

/2ars, anyone else in that group that you can think of from

‘355 to '73?

A

Q.

I really can't remember.

Now,

other than at the main medical office in

wew York City, were there industrial hygiene type people,

#hether they are medical doctors or not, at other Union

Carbide locations?

A,

Yes.

(/
(

.
.t

4
.

KIRBY A. KENNEDY & ASSOCIATES

(612) 922=1955 w3 WMiFohe - ;m



t.

10
il
12
L3
14

L5

o 8
.
G
w
23
[
(R}
3
[
p—

~
)
(a2
<
[0
wn
7]

({9
fe]
[
~

V]

g}

t
5

(1]

o

1

(0]

b

Us

“ileavs, lots of peoplc, lots of hazacds, we had full tine
m2dictal services, one or two zlant plhvsicians, aad

irdastrial hygiznists, and nurses. And othar oparations

L8
[y
Us
0
[19]
LA}
[

ahiers we aad just as many emcloy22s bBut the haza
Gifferent, they were lower, we would havs part-ctinme
positicns in the community. 30 every piant we had had somn
contact with a phiysician who acted as the medical director
for that particular unic.

Q. dow abouc Ring City, California, do you know
“nat medical personnel you had there through the yzars®

A. They had a outsids consulting ghysician who
axamined thelr people, read thazir X-rays, haandl:4 any minor

injuries ﬁhey had and so forth.

Q. Do you know who that ohysicizn was®

A. I don't recall his name.

Q. Jas h2 at King City?

A. I am not sure, it was either King City or

believe he was at King City.
~Have you ever been to King City?
A TWi Cee

Q. When wds that, do you know?

O
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A cnce I bzliave in the =aiddle '6Cs, and 2nca I

tninX in tha early '7¢s woull be my ota2st recollacticn.

Qs Jc you recall the rzzson for 2ithzr of those
/151287

A Jast routinae.

de And by routins, wnat &o you m2an, woull vyou

visit all Union Carbide facilities on some rctating basis?

A “mea Lt was convanienc to do so, y:s

Q2. Do you recall when you went to Xing City on

2ither of those visits what you did there?

A, I met witn the physician and reviewzd a bunch

of X-rays with him. I wenct down to the plant and mads a
pliant tour. And I w2nt out to the mine site and observeﬁ
sone of the mining operations and I nad an iadustcial
hyglenist with me. Following the completion of our survey
we met with the management and guve th2m our opinions of
the status.

Q. Do you recall what your opinions ware of thz
status on either occasion? -

A. One thing that was of concern to us was the
ore pile, which was being allowad to dry out and beconing
rather duéty-and—we—were concerned about that as a dust

-

hazard. And we were a bit concerned about certain
$ [ ] .

maintenance activities which were allowing some of the

ventilation equipment to deteriorate a little bit more than
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Wodls likz: to saz, so ziv2

L
v
¥
v
(a1
w
[11]
O
=4
W
b
[§0
7]
Y
ur
»
he

vaatlliitilon ajuizaent.  Phat's ay racollection cf ouv :zws
LJAL0 conz2rns.
e D3 you rozognize at th2 time 0f the fZirs:

V13.T <liat asoe:sLos Jusc could

Te In aay way hozarious :to
SURaEn a2aLtn?
A Yas, we Xuew thal.
2 i3 tunat one of the things you wer:2 1o0King fcr

on the visit?

- there any racognition at th2 tiae of the

first visic that asbestcs dast in some form and some dossz
could causa cancer?
A. “well, W2 ware concerned with the <iszase

asbastosis.

At cthe time of the first visit in the
midi-19¥30s had you hearé of the diszase masotheliomna®

A, I really can't recall just exactly wien I cid
first h2ar of that disease. -

u kaow when King City began, th2 King

e

City facility, began taking chest X-rays from employees? |

A, —a&s-—far-as I know day one.

-

Q. ‘Was that at your directive?

A, That was at that time the directive of Dr.

Nale who is the corporata medical director.

KIRBY A. KENNEDY & ASSOCIATES : R T TR
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Hhot wis tne policy for chest X-rays 2f

eaployess ot King Jlty, ~as 1t &n (-ray or sonmz cuasr —-

1. Jdy rzcollection is it was annual.

Qe This was done by tnis outsides doctcr at Xing
Ziey?

X, Yes.,

o wara thos2 annual chest X-rays of z2mploycas
casn K2pt on fils somewnere?

A. As far as I know, the doctor kept thsam.

Qs © Did Union Carbide keep them 2nywherz?

A WO,

Q. At any time up through 1979, or even after

that time, if you ace aware of it, do you know if any
spic¢eniological study has bzan done of =zmployees at the
Aing City facilicy?

A, . I don't balieve so.

i~%know if there has been any screening or
regiew of X-rays other than on a case-by-case basis for
those employeszs? .

A, There was a time, I don't remember exactly
when it was, but we did have a large number of X-rays
reviewed ﬁy-a—sgecic4¥st in reading X-rays for dust
exposur; to make sure that the local people were not

missing anything.

Q. Do you xnow when this was?

t

26

KIRBY A. KENNEDY & ASSOCIATES
IR (612) 922-1955..  .“&Ks'™

T T



(o1}

13

19

20

21

0
(28]

23

24

25

-

< DO you <now wuacr: tals rzadine 00k nlict’

A Jowwn't remeaber taat elthar.

b Do you reonembar who ta2 ex32rt wWas’?

S . don't reaembar that either.

e Do sou rocail if "2 was a so-called O rx=iarc?

e I believe that's why he was seleccaz.

Q. Do Qou rnow if 02 was a radiologist?

A I believe nh2 was 2 ridiologisn;

Q. Do you know where the records or Isports or
findings of this s=rzecaning would be locacted?

A wo, I-do not.

2. Do you Xnow if any written report or findings
Wwas 2ver greéa:ed frém that screening?

A I can't recall.

Q. Do you Xnow at whose instance tha2 zcrez2ning

was done or whose -reguest th2 screaning was conza”
A, I think it was done at the reguest of
personnel in the medical department, that is the Union

Carbide madical departmént.

e I ra2ally can't cecall. .Z/—7

e ——

Q. So the Uniocn Carbide medical department at Naw
York? -

A. Yes.

Q. Now, other than --

A.  Incidentally, I was not involved in that phase

RIS B, REEDY € ASSOCTMTES T
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/Od wanc td
of Dr. Lanz?
A.
Q.

ning City to

%’é& SN

enployees

A.

L sau

iz froa the side buc

ac

that tin2 2r-.

of the cgverage of the Xing Ciliuy

30 this X-ray ce2ding or screzaning or uwlitaver

Prcbably ac Dr. Lana2's requast.

Do you know if Dr. Lane actually wz2nz out

s2t things u1p or =--
I don't remaember that.
Is Pr.

still alive?

Lanz
Yes.

Is it he or she?

He.

Is he still at Union Carbide?
wo, he is regirad.

Do you know wliere he is located?

Bartiesville, Oklahoma.

- 4Do. you know why. this X-rey study

was don=z?

I think it was done just to give

-

=11 it would have been don2 at the Jdiresction

of King City

us a fea2ling

of confidence in the fact that we had not observed any

probleas in the people and we just wanted to makes sure that

we wera2n't being suckered into a state of complaczncy.

Q.

Was it done because the Union Carbide medical

LS

28
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GUISTlon @35 wigumentztlive. You can go 3ni2.d 223 z2aswer,

A W2 <aow taat befcres they evar startad nining

wWas thare 2 recognitica at th2 time this X-rzy

study was doune that exposure to asbestos could caus

[}

a recognition at Union Carbidz's medical departmant that
a3Lestos exposurs could cause cancar?

A At the timz2 that that review was donz we Xn2w
Of Jelikoff's studiass with regard to cancer ini ashesi>s.

. .¥ias th2re a recognition at th2 Unicn Carbide

w2d¢ical cepariment at the tinme that X-ray study was done

tnat aspestos ~ould cause mesothelioma?

Selikoif's work or from soma- other source?
A I would say that D:. Selikoff's work was the
moving force behind the knowledge that there was an

association -petireen—asbestos exposure and cancer.

Qi And by cancer would you include mesothelioma?
A. Yes. -
Q. Now, the overseas divisions of Union Carbide,

KIRBY A. KENNEDY & ASSOCIATES
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did a2y aave thair own madic2l dzpartmsats or would =11

ayglne ~- stop rthar2a. DLiu the overszas divisions of “Jnicn

Carcide have taeic own aedical deparcasnt?
A. Ye3, taay did.
Qe would

Juescicns Of ctoxicology and aygien2 :t

{3

s b

[
w

overseas racilit handizd by those madical dapartasncs
Or wOul< they all come :o iJew York?
A This would bz handla2d by those madizal
departments with th2 Jdew York operation being the source of
expert knowledge if they needad ic.
Q. Did thes Niagara Falls research facility of

Union Carbide have its own madical personnel at any time
winile you were with the company?

| A. We did have a full time medical director at
the electro metalurgical group in Niagara Falls in 1955.
It go2s back zarlier than that. I guess the medical

director probably was hired about the same time I was in

4>
~d

and he stayed on at Niagara Falls Falls until maybe 1960.
Q. Did he have anything to do with the zsbestos
group at Union Carbide?
A. Not that I recall.
Q.w —Was there anyon: at the Union Carbide medical
departm;nt in New Yorx City who had responsibility at one

time or another for asbastos related matters or for the

Union Carbide asbestos group?

30
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£ue In the zmeulcal dspaftment?

o Yas.

A. it would be 2:s. Lanc.

- D0 you racail whet pecriod cf snzrs Dz, Lane
<2alt with that copic?

A. Not specifically. I would say probably from

the late -- probably the last ten years that I was tharz,
sbout '85 to ‘7.

®

‘D¥dthe Unicn Carbids medical departnent in

wew York City have a medical librarv?
Al Notning mccre than th2 books that w2 oursalves
Kept in our hone.

Q. Diu it subscribs to any amedical journals or

periocicels?

AL Yes.

Q. =~ DO you recali which madical journals or
“periodicals?

Ay, Britisn Medical Journal was one, Journal of

chpgational dealth, American Hygicne iledical Journal was
another, Archives of Industrial Healtn was another. Wz had
a couaplece set of the Journal of Industrial Hygisne and
?oxicolog}.__&aiz_;_minute now. I will have to gualify an

answer I gave you earlier when you asked me did we have a

library. I had forgotten the fact, yes, we did have a

library. That's where we kept all of these journals and a

3|
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tasm bDacadgse

AS a mactter of fact,.I belisve we had Ho=w

th2

arcnives of Indusctrial [H2alsh, as I rocall

was & continuecicn ©f ta2 Journel of Inlustrial Hygis=ne

Toxiccloyy.

10w

abcut tne publicaticn 2ntitlad Cha

about the Canadian Medical Assaciation

British Journal Cancer?

oublication =sntitled American Raview of

Resplratory Disease?

of Sciences?
A.

fo3

NO.

Ko,

How about the Annals of the Naw Yorkx Acadeny

I think we had somc of those but not all of

publication entitled Environmental

~

Do you know if you nad the issues dealing with

any of Dr. Selikoff's studies?

32

A. I think we did.
Qs What was the puréose for maintaining this

KIRBY A. KENNEDY & ASSQCIATES R
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Wedlel litrary wnd subs:cribing to thiese asdical sournics

at the aedicazl Jd2lalcnent ¢f Urmion Carbiso?

£oancdatioa.  S32 101233 3aG aaswel.

i Relecenc2 Jork.
T wnd ware chese usoed by yourself wad Sz other

aecical personasl at the medical departm:at?

nzse and cthaer sourcss, ya2s.

dliat ware the other sources? Ware tn2ra othar

meulcal iibraries that your department used?

A Yes.
Q. Jhét wors thoé:?,
A Hew York Acadzmy of “4edicine Library. I gu=2ss

chat would be the srimary cther source for madical

Bid the Union Carbidz medical department,
during the years you wara there from 'S5 to '79, do its oun
reszarch into either industrial hygiens or toxicological

iszues? - -

we nad our own latoratory at Mellon
institute in Pittsburgh.

. —ew,—bofore I get to that, other than at the

sellon Institute in Pittsburgh, was there rasearch

conducted within the medical department of Union Carbide

during tha2 yzars you.were there?

3
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Fie - Yos, On occasioa we participat2d in res

S e m e

cdon2 at some otnh2r Llocatioas.

< Wierz cay of these locations in this ccuntry?
A Yes.

2 - vo you rcca;l what thay were?

A, n2 was the CIID, Chenmical Institute c¢f

Industrial Toxicology at Chapel Hill -- at Rz2search
Triangls, Raszarch Triaagls in Worth Carolina. “There was

som2 work done at some of the private consulting toxicology

itaboratories in Illinois and I don't repmember wh2re the

others were.

Qe Mow, was this resesarch at these places
rescarch actually donz by Union Carbide medical personnel
or was this researchn ﬁommissiohed by Union Carbide and <Zone
by thesa outside sources?

A. Commissioned by Union Carbids and done by the

outside pzople.

Q. Now, did Union Carbide personnel do their own
resaarcn? N
A. At the Mellon Institute.

Q. and which Union Carbide pesrsonnel did research

at the Mellon—Institute in Pittsburgh?

-~

A. There was a staff of about 35 people who

worked at the chemical hygiena fellowship at the Mellon

Institute in Pittsburgh. At that time it was headed by Dr.

39
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3with, Junior.

Second in coanmand wsas Or.

.
~ e

2

Carpsncer, 2nd an inhalation spiclalist Urhono Pozzani,

3tacistuictan, CaJsoll

weil.,

I con't rexeatcer

During wiat years 2id Unioa Carbida

SEs2ilen Lt tae Jdellon Iastisute?
A. From abcut 1923 through the prasant,
miauts, I sheuldn't say through the orasent oy =

bacausa |

JdeSs Just about the time I left they s

rr
oy
[
o
ot

their relationship with Mellon and they maintainad a

-y

laboritory as their own corporate toxicology laboratory.

Qe

still in zxistence?
AL T2 the
e Jhere is
A. I am not

cutside of Pittsburgh

that?

or up in

best of my knowledge, y3as.

weschester County,

at == I have forgotten the name of the place now.

o

Was ma2dical ra2search commissioned by

surz whather it's eithz2r 3ush Rjun

And is that corporate toxicology laboratory

dw Vore

Jnicn

Carbide at any facilities ovarseas during the y:=ars you

workad at Union Carbide?

A, I think,

-

I am not certain about thisg,

tus

believe that they had one study conducted by a British

Pt

research laboratory but I do not rc¢:zamber the name of the

laboratory.

55
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2. J& Wwill mayte talk about that = Lite-:

[

{0
-
[s1}
rr
‘b
tt

Let =2 back up to cnoctaer :=opic. Let me ask you a li:izle

olt about tho .wllon [astitutz becaus: I don't Ancw @uch
agout it. Is wals par:t >f Carnegia :.elilon Jniversity or is
ciils another institution?

A, Jdellon Insticuce was an organization €oun?ag
by the lellon intarasts as a independint reszarch coantor

run by tae pMz2llon Institute in supporting a number of

different fellowships. Various corporations would conzrac:

with the Mellon Institute for a fellowship; for 2xample,
Union Carbide had a chemical fellowship thare wherz a lot
of tae basic researqh in chemical processas was Seing 4one,
and this was prior to the formation of tha2 chemical hygiene
feliowsnip. And wihen in 1935 Union Carbide dacided thay
nad to learn more about the toxicology of their products,
they established what they called the chemical hygien:
fello~ship. and since they already had had chemical
fellowships at 421llon, thsy established this chemical
hygiene fellowship at Mellon.

Q. And what years did Union Carbide have the
chemical hygiesne fellowship at Mellon Institute?

A, As iong as {ellon Institute existed. And

sometime, I would guess sometime in the '60s, the Mellon

Institute was taken over by -- well, let me put it 'this way,

that the Mellon interests were taken over by Carnegie

v
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CRlversicy and 2t thut time was foraed tha

carniglz2 f2llon
Univarsiuy.
e Jray.
A The Institute people and activitias “han B

uadsr tihe umpbralla of Carnegie fellon Universicy. ad thay
Stiysd thare up uatil th2 late '7J0s or very early '3Cs whan

Carbide decidea, baczuses of administrarive problams with

te

taz University, éo withdraw thair fellowshis and szstablish
tasir own laboratocizs. |

Q. dow, the Unica Cartidz cheaical hygien-=
fellowship, was that a f21lowsnio that was alwiys filled by
Uhion Carbida's pérsonnzl or would that ba open tc othzars?

Al All the p20ple that worked there were -- this

v

Was a pzaculiar situation. Thay were paid by the Mellon

(

Institute or Carnegis A;ll&h University, »ut they had a'1
thz rights and benefits of Carbide c¢mploya22s so that we
always considesred then is Carbid2 employess.

Q; And dicd Carbide provids tha fellowship funds
that were éaid out through thea Univeréity?

A, That's correct. )

Q. 50 the actual reimbursements for thesz peonle
came tnrough Carbide or directly through the University?

A. Correct.
Q. And during the years that the industrial

hygicne fellowship was in existance at the Mellon Institute

-
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Wi3 th2re always ono fellouw or were there son.
I scaztiaes more cthan oas or iew <id Tlat work?
A. W2li, I 3Uu3ss thar: wara alWiys 1 lct of

feilows. lianry 3mith Wis tlhie adain

[N

strative £2liow, and
P. Carpentar was thn2 zssiscant adainistratives fallow, and

tne others I gu2ss would just be classifies s f2llcvs.

G wow, C. P. Carpentar, is that Charles v,
Carpenter? ‘

A. Right.

Q. How zbout Edwin R. Kinkead, was ha a fellow?

A. Kinkead cam2 alony later. I Jen't tnew Jhat

nis stacus was.

-~

- e

Q. Do you know if ns ever held th2 Union Carbide

industrial hygizne f2llouship at any tinme?

- I don't know if he was aver classed as a

fellow there or not. iHe may have been. I Jon't recall.

Q.i Was he xind of a lower echa2lon researchar?
Al de was not one of the top guys.
Q. I assume that the fzllows had staffs of

technicians or researchers or wshatever who Wworkad for them?

A. Yas.
Q. So esvearyone who worked there would not
necessarily be a fellow, is that correct?

A, That's correct.

Q. Do you remember, in any avent, that Idward

, KIRBY A. KENNEDY & ASSOCIATES
EASER - (612) 922-1955 72 Hfws
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Kinxz2ad werdea for somae of tih2 fellcecus at tha Union Cacoii:
iniustri.l hygiene fellcowshin?
A . Jdon': Xnow w4hat Kirkeald did.

Qe [fow aubout Jrktoano Pozzani, ~N23 ks 1 Unlzn

Curbid2 inauastrial nygiene fellow?

a. Yes.

N Jdow abcur Charles C. Haun, co you recz2il nix?
.

e Yes, laun wad on2 of the later guys that =ianm2

in in the aiddle 'sUs probably.

Q. ow avou:z John M. King?

A Also.

Q. @ was also under that fellowsnhip?

A. He was in the fellowship, yes.

Q. Now, I ;m going to g2t into this a little

later but I wanted to isk you now, in on2 of the reports
1ssued oy cthe lfelion Institute it nas attached 1 mailing
list and Qe are going to look at this a little later, dut
wnat I w;nte& to ask you is it talks about what szems to b2
Jifferent medical deparcment and it séys Number 4, Dr. C.
Jernzhl. Was your depirtment called Departument 47
A. o, 1t was on thz2 fourth floor of th2 building.
Q. actually I think in this particulir cas=2 it
nay ;;;n that you got four copies?

A, That's also possible.

t me give you some other names. There is 2an

KIRBY A. KEWNEDY & ASSOCIATES .
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. «e aull. [ don't %Xnecw Lf i35 12 a dccher.

A dg 1s.
< Tds u= la your Jdespartmeat?
A Jo, h2 was tae aedical dirzsctor cf chie olias

in South Cuarleston for & numbar of years and than in the

(SRR

lasc Zive, six, eignt ysars he was listzd as tho ma2di

)
Py

I

~
-

dirz2ctor of the cnha2micals division.

Q. dAere would he be located?
A, South Charleston.
Q. Did they have their own madical devartment at

South Charlzston?

A, Yas, they did.

e That's West Virginia?

A Yes.

Q. is therz2 a Ynion Carbide plant there of some
sorﬁ?

A. A very large plant in South Chzarleston,

Q. Does that have a name?

A. South Charleston plant.

Q. How about Dr. R. E. Joyner?

A. Dr. Joyner took my place at Texas Tity when I

went to Uew York.

o Q. During the 1960s was he located in Texas City,

do you Xnow?

A, Part of the time. He jeft sometime in the '60s

KIRBY A. KENNEDY & ASSOCIATES |
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alid Duelum2 T2ulcal Jdirector Zor shkill Jil.
R oW o about Cr. R. J. Snzon®

g2 wus tne medical director of <h2 chzni

c:ls
Siant g Insti:uté, ~2st Virginia.

e That's th2 nawme I was thinking 2f. How about
vre & B m2aferd?

R i{=dford.

‘

pR He way not p2 a Zoctor, F. E. nedfori’

A. I tnink he is. He was after ay timcs,
belisva.

vy DC you know wher2 he was located?

A Jo.

Q. Was ne within Union Carbide somewnz:re?

A I am aot sure.

Q. Do you Xnow where the raszarch and develcprent
gepartmant library wis loéated?

A. Soutnh Charleston, Wast Virginia.

Q; iow about N. H. K2tcham?

A He was the chamical division chief industrial
hygioenist.

Q. H2 was wher2, South Charlestcn?

A, 3outn Charleston.

MR. JONES: Would this b2 a good time to

take a brief break? .

MR. BROWNSON: I think it would.

KIRBY A. KENNZDY & ASSOCIATES R
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(AL thils time a orietf c2cess was takan.) (“{21
3Y siR. BROWLSOJ:
G You a:nticn2a 2arlizer, Jr. Dernaal, th;ﬁ “he
ca2st {-rays of workers at Xing City were ldone at day one,
do ycu wmean Jday onz of vzoduction at King City?
A, At the tiae thay were hirced.
2. Soes that go bhack to the time that Xing Jity

startad production?

A That would be about th2 time that the

th
e
[
U
ct

people werz2 hired.

Q. wnsn was that, do you remenmber, that

production startea?.

A. I don't remexbeor. ?
Q. Do you rezall it being around 19637
A Ths best I could say it would probably be

sometime in the early '6Us.
2 Jow, was there a policy among Urnion Carbide
plants elsawhere, othz2r than King City, wharefor Union

Carbida facilities that employ:zes havs annual chest X-rays?

A. Yas. 1

Q. Where asls2? |

A All of then. \

Aﬂ*Q. When did that policy begin?
A. I would say probably in the early ‘40s.
Q. Do you gnow if Uﬁiqn Carbide at any time
. . - R t

. KIRBY A. KENNEDY & ASSOCIAIES. “6  “
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Instituted a gclicy wasrain it would 28vis: its sus

i

. Of asbestos that cacsir workars ougat o hav? anauzl og-

N=rays?
iRe JONE2S:  Could you r23d tha2 Ju3stion
oacs?
veet thls time the reqguastad portion ¢f :the
craascript was rz2ad aloud by thz Zours
neporter.) .
R, JOIES: Thank you. i
A. [ don't recall that Carbids ever advissd any %

of caeir custouers on che spacific steps thutvshould he
foliowed in protecting thair peoplz against tha hazards. of
@& matarial is the bast day way I zan express it, which in
effect says tiaat we did not tell =- I do no:t razall that we
told peopls specifically that thair peodle should have a
chest L-ray at regular intervals, although it is sntirely
Possible that customers may have been :old this by salss
and mark;ting people wi;h whom they d2alt, that as far as
the medizal department is concern=d we did not issus any
directives to customers that they should have an arnual |
X-ray on their people.
Q. Did the medical department issue any

directives to sales and marketing people that cus-omars

should be advised about annual chest X-rays for their

workars?

, KIRBY A. KENNEDY & ASSOCIATES
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3. 4CI £t I know of. ' -L[

Qs ~NOW, arse you fanilizce with fhe 0344 scaniars
coaceraing asb2stios in ta2 ~worxk place wihich zook 2ffect in

?

L3727
A I 2m haraly familiar with it. I think I rzad
tnrough it cncs back wa:n it £irst came out.
- I aa not asking you at this point if you %now
wnut it says, I am just asking you 1f you k%now that OSH& in
1972 issued it's standard for asbestos in ths work place?

A I Xnow the i1issue, but I don't %ncw tne dat

Q. Do you Xnow 1if the Uaion Carbide medical

“Jepaztment ever issued any material for customers telling

customars that their workers saould take any xiné of
précautions aguainst aébestos dust baforz2 the O0SHA standard
came out?
A Carbide issuad cartain materials that were
avallable to customers that would involvz pracautions that
should bé taken with regard to their employzes but I do not é
racall what specific wording or specific precautions wer
involved in those documents.

Q. Do ycu know if any of these documents dealt
specifically with thes topic of asbestos dust?

A, I think there were documents of that nature.

Q. liow, I am talking about the time period before

the OSHA standards came in. We know there were after the

v

. KIRBY A. KENNEDY & ASSOCIATES
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“Ohids 3TINAALG.
AR JONZS: I will objact on zhiz Dasis o
swid aeg dien't 1aow when e CSHA stindard cime in. T.n

You give aix a dats?

THZ UITSLES: e digd, '72.
37 ste BROVEISOM:
3. Just so ay guestion is clear, 12t me start

over. Ccafining ourseives to the time pariocd S2fcrz &h

€
Gi
(V)
[
ur
r
(o]
1A

O3#A stand.ird came out.
A. All right.
<o U0 you know if in that time pz2riod ﬁnion
carbide issu2d any literatur2 or notice %o tustcners as to
A0W te protect thair employeas from asbzstos dust?
£ ‘I would have to say that they did aot issus,
to4the best of my knowledge, information on how the
2aployaes wer2 to be p:otécted Eut I am reasonably sura
tnac they would have issued information on shat zhe
2inployee should b2 protacted against. How the eriploye 2
provided thact protection was up to the employer, not Unien
Carbide.
Q. Do you know what form thes= directives or |

thse notices %took? ' !

A, iy best rz2collection would be they would b= in

product bulletins and material safety data sheets, 1if ther:

WasS one on asbestos dﬁ that time, and in toxicolcgy studies.
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uernehl Deposizien Exhivic ¥, it's a documaat to-t'

Y

nticled "Union Carbide Material Safety 2ita Sha

2z L5

tazt the type Of she=t you just roferred co?

A That's the type of a1 sheat I am refarring to.

oo Okay.

A 3ut it's incomplecte.

Q. 32cause there is only one page ther=z? f

A That's right.

Q. Let me show you what's been markesd zs Dernehl

Deposition Exhibit 10 and asx you if this is a ccanleta
copy of thnat documeu;?

iIR. GOLDBERG: Just for th2 racori, Bob,
what is the titla?

THZ WITNESS: “Refind Chrysotila:

Asbestos, Prcduct Specifications, Descriptions, Usas."

A. Wn2t 1s the duatz2 on this?
b There is a September '72 date up on thne Lop.
A. I nave not s=22n this material safety data

sheet. It was not made in my department.
Q. Well, tne questions I am asking right now, Dr.
Dernzhl, are nct about the cont2nts of this particular

material safety data sheet, I am just asking if this is the

form or the type of material safety data sheet that you

refearred to earlier?

KIRBY A. KENNEDY & ASSOCIATES
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A sa2et talt we used for ochor producss,

2. 20 YOu know wh2a the firs: matesial safety

~S§D£3:0s Dy Unioa Carbica?

A. SN0, I don't reamsmber whan.

Q. Cid tn2 medical departmnent hava anything to 45
wizh Froviding tha inforaztion on_the natzrial s:foty d;:a
sneets which Jdealt with Calridia asbestos?

A. If the material safety data shzet was preparzd
in our medical C2partment chen we had an input into it. as
i indicated, I aave not saen this particular material
safety diata shaec beﬁor:. It was issued, apparently, by
the asbzastos people or the mining 2nd matzls P2ople bazangs
1t cam2 out of Niagara Falls. and I don't recall wzver
naving se2n it befors.

Q. And you are referring now to Dernshl Exhibit
10, for ghe racord?

A, Yes, sir.

Q. Now, you mentionzd marlier that customers were
ot told what steps to take to protect their workers from_
asbestos dust but thay were told what the workars should be

protected from, is that a fair statement?

A, That's correct. '

Q. And look at the particular material safety

KIRBY A. KENNEDY & ASSOCIATES
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Safety duta sheet said zbout asbestos? L{

Al f.rst ¢f all, I don't recall wnether thera .z
ca@ pricr to nis Jdate ind I would not rvecall what is s2ic
#lthout secing th2 docunsnec.

2. Nouw, w2 nad 2zrlier Dbeen talking akbout w-at
notices Unicn Curbide jave Lo their customers about

protaction Of cusctomer's workers from dust. Ozher than

o1

notices, which ar2 headed material safety data, such as w2
see in Exhibit 10, wera there othar types or fo;ms of
notices that were issued by Union Carbide to customers?

A. Product bulletins would belone. This is a --
this is one type of a product @sullztin. There wera
probably others that ware out out that would have mada
reference to tha hazards of the product and precautions
that should be taken in handling. Another one, of'course,
is the label typ<s which is put on the products wnich also
gave precautions and warnings.

Q. I am going to show you now wiat has been
marked as Dernehl Deposition Exhibit 15 and ask is you if
this is a Union Carbide info:mation bulletia of the type
that you just mantioned?

A.. —This—is-cne such bulletin, yes.

5. And ny question is, look at the first page of
that exhibit, iL's got this’haading at the top that says,

“Asbestos Product Information Bulletin.”

KIRBY A. KENNEDY & ASSOCIATES _ . - -« st
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infCrascilon fullstins Lould corry, :the onss thit vay h

Lenticnec?

i Soa: of taom, yas.
< i2VE You ev2ar seen toat particular haading

A i really don't racall.

Q. On ta2 right corner of the heidiag there is
sohe kind of a logo that appears to be a jumble of fibers.
Do ycu kn&w what that is, wait that portrays?

@iRe JILZIE: Cbject to the
characterizacion by Couns: rut go ah2ad and answer.
BY MR. BROWNSOW:

Q. Do you Xnow what tha logo up on the uoeer

rignt-hand corner of the exhibit portrays?

A. I am sure I don't kxnow. All I can think of is

it probably refers to asbestos fibers.
Q. Do those look to you like a magnified picture
of asbestos fibers?
MR. JONZS: Objection.

A. —i—am-sure I don't know.

R Have you =2ver observed Calridia asbestos under

the microscope?

A Yes. I looked at some of the samples

KIRBY A. KENNEDY &, ASSOCIATES .
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COslacted by our industri.l nygicais:s. They Jid not lLock
like nat.
Ce »axt d1d they look lika, tas onss -nat YoU 3aw?

A well, first of all, tnay werso vary sv

i,
)
C
ry
or

Zibers, not iong drawa out fibers, but thay wire \ary

fibess. They weren't singlz strunds but tha:y t=n¢

(10
(r

e

d o

sSOJ

(33

Of -- now could I best describes it? You sould sa:

[x)
t

(

Nat they s22med to be nzda up of bundles of very smal:l
fibers of unegual length, that's the be;t «way I can
describe it.

Q. Are you {amiliar with the different types of
esba2stos fibers?
aA. Jdot really. 1 know that cnrysotile gznerzlly

is consicder=z< to be the long fiber asbestos.

Q. Th2 long or the short?

A. Long.

<. Long. Okay.

A It is the type of asbastos commonly used in

4ezxving the ropes and the mat and such becaus2 of i*ts long

fiber characteristics.

Q. Ar: you familiar with the term amphibole

A, I know it's a type of asbestos, but othar than

that I know no more about it.

Q. Are you familiar with the term serpentine

PYS
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corn2r, wnzt

ycu, Saszd o

qu2stion. Lack of foundation. H2 has alrwady statad he

F2atin:, 0 zh. nest of Ay inowizdyg:, s

Lo T Anr e o~ A L v o3 | 1. .
4. C.usdsilicaticn. 3eyond thit I dan't kno.

#0232 L0go on Lxiiibit 15 in the upper cighc-nzndg
L7292 0f usbestos fivers does that look likas o
your own Xaowledye?

JR. JOUES: Objec:t to the fora o

th
cr
o3
W

dozsn't Xnow what thosc areo.

AR PULK: I want th2 record to reflace

that the witness was abcut %0 unswer the Jquestion.

ARe BRONNSON: He also statad we 3idn':s

cnink that was Calridia fiber. I anm asking him what he

thinks it is.
AQ
chrysctile.

Qo

Q.

I would say it would te a long fiber

But not Zalridia®
1o wavy. -

Do you know if Union Carbide mined any

chrysotila other than that cut of the Zalridia deposit a=

King City at

A.

Q.

any tina?
Not that I know of.

Do you xnow if Union Carbide sold any fiber

other than that, the Calridia fibar from King City?

KIRBY A. KENNEDY & ASSOCIATES arm
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A i hava no 1d:z

fo

N I gyusss wiat I am wondaring is €O you <ncw Why

thi@ 1c30 on the product informaticn Dulletin, such as

L)

Exihibiz L3, would show a ilcng choysotile fiber thet wasn'-s

r

c2lidria that Union Curdidz: didn'4t mine or sell suzi fiber?
MR, JOUNEZ3: Obj2ct to the form of i
gucstion, lacking fouandacion.
A I ~ould nave no way of knowing why the art
Szpartment of Carbids did what they did.
2o Are you familiar with the tzrm tlus asbestcs?

iiave you 2var heard that used?

A Yas. As I recall, that refzrred to

]
n
192
fo
ul
cr
O
n

tnat they mined in 3South Africa, crocideolite,

c. I don't kdow. I am asking you.

A. I think. I am no:t sure.

Q. Okay.,

A But [ believe it refers to the asbestos mined

in Scuth Africa.
Qe To the bast cf your knowledge that is

crocidolite fiber?

A 7o my recollection,
J. —Have you-ever heard of a brand of asbastos

~

known as Johns-Manville Ultrab2stos blue asbestos?
A. I have heard of Jonns-Manville, beyond that
noihing.

PR
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P DU you Haow I Jouas-itvicle minsdoany

43228105 from e Jcalingi 420031t srouad Jing City”

oy Do you know wWaiat type cf 1i1sbastos
Joans-ileaville mined at tnaxt Zacilicy?
R 1 have no id:a.

G. Are you aware of Union Carbide ever

coumissioning any res=arch or studies into the toxicity or

:oxicoloyy of the Coeclinga or Zalridia £fibar?

A Yas, we 3d1d sox2 wecrZk on 1it.

S3

o) And do yod recall some wori ever boing done by

a ur. Artaur Langer, wio was affiliated with ount Zinail

Hospital, as far as arnalyzing that fiber?
| A, That doesn't ring 1 bell.
(At this time DEZRJEHL Deposition Exhibit
45 was marked for identification bty the
Court Reporter.)

3Y MR. BROUNSON:

Q. I am going suow show you a docuaent Jhich tha
regorter has markcd—as Dernehl Deoposition IExhidbit 45 and ;

just ask, if you take a mcment, you Jdon't have to read the

~hole thing but just look it over.

MR. JONES: For the record, I would

KIRBY A. KENNEDY & ASSOCIATES
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OCj=zCci to the exhlblit on th: grounds thzt it Cont:iins

higatiguting by lcaasel.

contain artchlignting.

AT tiis time a brief recass was Laxk2a.)

—

gY R, IROJINSON:

oo Coctor, let's go back on thz record aere. I

Qava silown you waat has D2en Dark

v

d as Derrn2hl Zxnibit 45
and you unave now had a chance to review that briefly, is
that righz?

A.  Rignt.

Q. Do you recognize zany of the authors of that

particular articl=e?

A No, I don't.

Q. Langar, Wolff, Rohl and Selikoff®

A Salikoff.

Q. That's the same Dr. 3elikoff you were speaking

A. That's right. .
Q. Do you r2cognize the publication? This was
sublished in thz Joucnal of Toxicology and Environmental

deaikth.

AR. LAURA: Are you asking if h2 recalls
that journal?

MR. BROWNSON: Just the journal, right.

SY

KIRBY A. KENNEDY & ASSOCIATES . .
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Sddiished in

wos iy recoliaction I3 iiiat thisz i3 - coaurad

subscrib=3d to Tihat.

DO yOou xnow 1if yoa 1:iva 2ver 322n &=

ot dzurna
I don't think so.
Sov, 1n thils parciculer zrziclsz, whizh wrss

1¢73, there is sonz =--

ke JOWE3: For the rzczord,

79u read the name of tho articla?

is, "Vuriatio

ARe 3ROWIASON: The nem2 of tha articlo
n cf Properties Of Chrysotile Asbcstos

Suvwjactad to (dilling.”

3Y ile BROWWSTH:

Q. and in this particular article tlicre is a
study 2eing done of Union Carbide Caliridia RC 144 Fiver,
“1d you s2& that reference in here?

A I saw that.

Q. That's at Pag: 1 1975. First of all, 4o you

know what Calridia kG 144 fiper is?

4
- -

A I do not.

Q. it's described in the article

Does that seem right to you?

~

as chrysotile.

A. If they describe it as chrysotile, I assume

it's chrysotile.

Q. Have you ever heard of this particular study

KIRBY A. KENNEDY & }\SSOCIATES
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whilch is awscribez in this

articla, Zxnibiz 457
Fao NOo, I nava2 not.
G Do ycu <now wno coamissicnec taat szuly?
A I hav2 ao idea.
L And do you kXnow i€ Union Carbide aver

commissioneu studies similar to that whare Jalidrsi -

sbestos fiber w2s analyzed for its toxicity?
AR. JONES: You said commissionzd?
MR. BROWNSON: Yes.
A. was analyzed for its toxicity, yes, we did

sone wOrk at Mellon.

56

Q. Gthar than studies at Hellon, do ycu know of ;
any other studias that Union CTarbide commissioned con that
topic?

A, Not tnat I r=call.

G. " Are you aware of any other studies that anyon=

nas dene, wnether they were commissioned by Union Carbid:
Oor not, on tne toxicity of thz CTalridia fiber?

R Calridia fiber,-no.

Q. Now, you mantiona2d the Mellon study and I want
to show you next a document that's been marked as Dernehl
Ueposi:iog Exhibit—7—and it's entitled "Mellon Ins:itute,
Special‘Report, Thz Fibrogenic Potential of Asbestos
Products via Intraperitone=al Injection in Guinea Pigs, Rats

and Rabbits," and ask you to look' at that one.

ah
KIRBY A. KENNEDY & ASSOCIATES .~ iwwndl
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Ste Derneal, I woald rike <2 sk Vv3u o oeoa
qd2sticas ubout this purticulzr <ciumens, whish fs
QEpOsition wxaldlt /. If you look
vl wil, chils apgo2ars to b2 o rcencrs Ly th2 Hdellen Iastisuz:,
i3 that rigat?

A That's correct.
2. is this ctlie ra2port that you just referrad <o

about the study about tae toxicity of the Calri

N . . -
13 43bus340s

A, Yes.

<. And wuat is thz date of it?

A. 19506,

Qe And tlils was a study don2 by !lellon Insti-ute

persoanel wno wer: Union Cartides employess, is thst ri;ﬁ£7
A Righzt. | .

Q. and it indicates on the back that you receivel
xtAdppears like four copies of this. If you go t¢ the very
last paga it shows. th2 distribution list.

A. Uh~nun.

Q. Would you ag;ee~with m2 that based upon whac
it says there that you, in fact, cz2ceiv2d four copizs cf
this report?

A, —Yeg

N

Q. Do you know of any other studies done by the

tilellcn Institute done on the toxicity of Calidria asbestos

other than the one you are looking at, Deposition Exhibit 772

KIRBY A. KENNEDY & ASSOCIATES
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M That, I D2lieve, is tho only cne I zan raczll.
e Do /ou ramemder wiay =aat stady was lfone?

A Yz3.

<o And why was that?

K Th2 curreat knowlzadye in th2 aiddle il =arly

'30s wnen this was done neld that <he fibars that were
active 1n causing asbescosis ware the long fibers and tha-
was the reasoa wiy th2 air sampling stindard at that time
limited tihe counting to fibers of ten microns or longer
because it was felt that thss2 were the fibars that were of
significance and that you had to be protacted against.
Sometime about this time ther=.developed information that
tne;e was a form of silicosis, which is a disease not
wicely cdifizrent from asbestosis, that thera was a form of
silicosis which was rapidly fatal and was produced by ultra
fine particles of silica. It was first observed in the
mining process somewhere in th2 United States where, for
reasons unknown, a group of miners started working in an
area of high purity gquartz and thay Jdeveloped a very
rapidly progressive and very rapidly €fatal silicosis, which
was something totally unknown before.

‘»—S%G%t%y—after that in Germany thars was sSOnc
work do;e with a ultra fine silica powder, I believe it
4as -- went by the name of degusa silica, which was a micro

fine silica powdar and which produced the same sort of

-,
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21

SeS82005. 1n tn2 JOIX:#IS 2XgCst3 O LT aAs wWw=3 sz2ea in fhts
group of yozi.ers in chils colatly whc doveloped o c2anilly

vrogressive znd fav:l silicosis.  JSince this involve?
sszling dowa of perticle siz:z, w2 ware con

Jhzther or not thz saccz fibaz Calridia asbhestos might have

o

S4Milar rsact.don i1n p2opis 23 Gid the micrs fina solica;
10 oth2r werds, Wars we going to bz faced with 2 rzpidly
progrzssive and possitly rapidly fatal form of asbestcsis
in peoplies who wurzs cvercxposed to this very short fiber and

very fine £fiber typ2 of asba2stos that w2 were getting at

Coaiinga.

Q. Okay.
A Wnich is the reason why we asked for thzas:2
studies und %0 iry <o compar2 tne zction of thosz fibers 1In

animals a3 compared 2o a standard lcng £iber or razsonably
long fiber Johns-.ianvilla product.

Q. 30 would it b2 fair to say that as a resul: of
your knowiadgz of hazards with silica you becam2 conzernad
at some point in the mid-'6Cs that tihe Calridia asbd2s:ics
could nave similar effects in humans?

A, Could be rapidly?

Q. —Yos5v——

A. Rapidly progressive and rapidly fatal, yes, we
were concernad with that possibility.

Q. As a result of that, you commissioned this

‘ KIRBY A. KENNEDY & ASSOCIATES
T - (RY7) 99221986 " rw .«
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Stuuy Dy tas sellon nstituge?

A. That's correcs.
AR JONZIS:  Thi2 study reflactel in
Exnibic 7.
3¢ MR 2RONUNSOH:
Q. Was your coacarn only for <h2 workers -
Ring City faczilicy?
A Ta2 concern would be to anybody that was

eXposed to the naterial, the workers at the Xing City
facility cartainly but anybody else who handlsd the

nacterial likewiss=,

O

Qe would thet include workers at custom2r planc:s

Wwino are handling the matzarial?

A. Cartainly.

Q. Are you familiar with a gentleman by the nane

of Robart G. Woolery?

A [eobert G. Woolery®

Qe W=0-o=l-2~-r-y.

A. o, I am afraid not. Not at this staga. E
Q. de at on2 time was a group leader of groduct ;

development and technical sz2rvices at the mining and me-als

civision of Union Carbide in Tuxedo, Wew York.

A, I may nave had contact with him, but that was

so long ago that I wouldn't remember it.

Q. I want to show you what has been marked as

KIR3Y A. KENNEDY & ASSOCIATES
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DESEHICRe Nl
is e2ntitlad, "Th2 Zffa2cts of Chrysotile Asbestcs Additions

to Cellulcsic Paper" by Rokbzrt G. Woolery.
A Waell, this was a paper apparently prepared dy

Robert G. Woolary, but vhat napnsnz2d to the documznt I an

sure I don'tc know.
AdRe GOLUBERG:

tThat is the Jdat=2 cn that?

THE WITWESS: There is no data that I

~J

fu—

29

22

23

24

25

Knoiv.

publication.

Tnis is.apparz2ntly a copy that he

west

At this point in ctime it had not bezn accepted for

sometning he did submit for publication which may or nay

r.ct have been paclishad.

3Y MR. DROWNSOH:

Q. You hav2 no idea if this was sent to customars,
however?
A If it was published, interasted customar

might be provided with a reprint of the paper.

Qc

A.

I don't know that that happened. I am merely

KIRBY A
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support of£ th2 anulytical s=u

o
>
:

would you

agros --

A Th tne Jdozunent I do not

e liould you agrea2 with me that chis cocumant

Glscusses :toxicoloyy issues concerning Union Carbi ie

a3vestos 3t the 3British subsidiary?

A. ithout ra2ading the whole documznt I couldn':
agre=2 to that, no.
Q. Well, let's look at Page 4, Paragraph 1.0, the

introduction reads, "Union Zarbide U.K. Limit=2d4 his Sean

promoting the sale of Coalinga asbestos for just over two

years. During tnis time, the public has Lecomsz

incrzasingly awarce of the considerable h2alth risks

associaced with the use of this materizal. so £zr, over 20

potential customers hava raised the issuz and have
rargqua2stcted an assurance that Carbide's naterial will not be

a2 source of danger to their employeas." Now, would you

agree that those statements raise industrial hygiene and

toxicology issues about the use of Union Carbidz asbestos

in England?

iiR JONES: Object again to *the form of

~

the gquestion. The foundation is not set. Unless you give
him & chance to read the antire document he can't answar

the question.

W

KIRBY A. KENNEDY & ASSOCIATES . .- .
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W, SROWNSOJd: I am asking the zuzstion

K%

[1%
[

G
!
L

ugson ths stataments I just r2ad.

AR J2A23: Basa2l upon two isolitad
stz :msats from caz JQccuasnt?

MR. BROUIS0OH:  Yes.

JE. JCWES: Same orjactinn.
A W2ll, appara2ntly tuis first paragraph
inaicates zhet cusconmsrs in Zngland raised some guastions
abouc thez hazards of asbestos and it furthar follows in the
next paragrapnh to say that some of these concerns were
answered oy .nateriuls sent from the New York offic2 and the
Asbestos Toxicclogy Repgert, wnich you showed me ezrlier,
ané that theass reports had gone part way in alleviating
sone of tha coaceras that existed.

Q. Well, based upon tha threas paragraphs entitlad

(LIRY

‘ntroduction” that w2 have just loocked at on Page 4 oI I«

of this report, wouldn't you agre2 with me that this

9]
e
[11]
0O
[
ui
(A
[{}]

s industrial hygisn2 and toxicology issues”
“R. JOUWZS: Again, same objsction.
Characterization of the documz2nt which the witness did no:

write, th2 docuaent speaks for itself.

A, TSI a5 1 stated before, on the basis -- !
can only say that on the basis of these initial paragraphs

it is suggasted that the subsequent contents of this

document would have something to say about the hazards

<oy

KIRBY A. KENNEDY & ASSOCIATES
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dSsoviazed with ta2 132 0f ispestos.

e Aad o5 that not <h2 cyp: of informztion Micn
Would lome to you 1 tn2 msulical departmear?

A i nave alrezdy indicatad that th2 cnly taing
that I rameabers about this Iocument is =-- ot this “ims the
oniy tring I remenber i3 the ragusst for support for tha

<aalytical studies. I ¢o not recall

2. laybe ay guastion isn'c clzar. I am ot
asking you if you remember this particular document, I am

2sking you isn't this document of the type that would con=2
Lo your atcention because it contains toxicology and

industrial hzalth issuos?

A It would come to my attzntion. .
Q. How, 4o you know what they are ra2ferring to in
ta2 third paragraph in the introduction where theay say,

Carbide's replies hava been based upon two communications
sat oy Waw York office on iMarch 22nd 1966, and Octobar 7th,
1900"?

A I have no idesa what they said.

Q. Do you have any racollection of being informed

of the work of Newnouse and Thompson at the London hospital

talked-—about—in Paragraph 2?

that's
A. o, I do not.
Q. Do you evar remember hz2aring about problems

wich dock workers in London handling Union Carbide asbestos,

oY

KIRBY A. KENNEDY & ASSOCIATES
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<<iusing to ualcai it from snalos?

A. 1 f2@ember Liaring obout that, vos.

o L2 7uu Xnow wWno you hezrd that frow?

h I heurd that by vord of mouth ia She ~cursy o<
JUst gunerzl discussions.

<. And Jo you know wiat steps Union Carbid:s :ock,

:f say, to Llieviatz tae fzars of those dock wor'iars?

A 9, I do not.

Q. d1ll you lcok on Page 5 of the report?
faragraph 2.2 is =2atitled "Paper," and I would ask you to
look it chat seragreph.

A The first paragrapn?

Q. W2ll, the whole section about the -- Piragrann
2.2 about paper.

<ix. JONES: Bob, to avoid intarrupting
70U icter on, -wculd you accipt 2 continuing objacticn to

suds2qguant discussions of various paragraphs isolated from

tue report wathout giving him an opportunity to read the

wnole report? .
AR BROWHWSON: Well, I don't like that
Objection because I am going to have nia raad each saction

that ( ask him about

N

¢fR. POLK: Couns2l, you are representing
by that objection or the request for a continuing objection

that this witness has not reviewed this report before his

KIRBY A. KENNIDY & ASSOCIATES .. . R
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uepos@tion tozay, 1s thit corraect?

AR JONZS: I didn't amake anv
Iepr2sentation like that.

JR. 20LK: Well, in ay owinicn :ne

Odjaction is not well taken if it's establishad chrough

—

tnis witness's teastimony that he has raviewad

r

n2 rinovr:
before his deposition today.

JdR. HARVARD:  The wicznass st:t2d on tha
record that ne would not be in a position to answsr what
the report says or doesn't say unless he had an oprortuniscy
to go thréugh th2 wholz2 thing a moment ago, and I think
that's foundation for the obja2ction. That's the -xtant to
which I buliev2 thoa obja*tion.is offered.

K. BROWHSOU: We have now raazasd sha
point where three different Union Carbide lawyers nava nade
objactions at the deposition. I don't mean to cut you guys
off, but why Jon't one of you make the obja2ction?

MR, JONES: Your concern is notzl,

MR. BROWN3ON: I don't care if you
consult or whatever, but we will be her= all day if

everyone is thinking of objactions.

M. LAURA: Off the record for a second.

(At this time a discussion was hzld cff
the record.)

BY MR. BROWNSON:

G

KIR3Y A. KENNEDY & ASSOCIATES
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< Adav? U ever road tihls report sofor: aon”

e I may ave read thie report wa2n o1t fiost osano
ln ay a.nds, -.ssuming it did. 1 assume 1t did.

c. Did youa real it in preparation for your
J:position today?

A, WO,

- Huva you now had 3 chance to look 2t Jzction
2.2 entitled “"Paper"?

A Yes.

IR, JONES: Do you hava 1 resdons2 to ay

raguaest for & contiauing objection?

R. BROWISCW: Go ahead, that's fine. I

den't tuink 1t's 2 good odbjection.
JR. JCWES: I didn't expoct you to.
3Y R. 3ROWNSOU:

Q. Wiould you agree with me in 3ection 2.2 ¢

m

<
-

ayers report Dr. Sayars is dascribing concerns rcoised
sipar makers in England to the us2 of Union Carbi-z

asbastos in their »lant? -

th2

oY

A tv2ll, in part it's true. It not totally true.

2.2.3, for example, will tell. The Tullis people indi
cnut thair faitureto-use the material was not 30 much

dust proposition as it was the fact that there was

e
cate

the

indeterminant experimental work I gather on their product.

Q. Wwould you agrec though that at Southalls,

the

KIRBY A. KENNEDY & ASSOCIATES
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~harles Turner iiil, and tha Tullis Papers 1ill s2ims zo -2
<Xprassing o Dr. Say=2:s aebout the us2 of Union Turcile

asb:stos 1n tnalr puger aills?

ot

G Thy Julse guestiocas zbout 1t, yos.

< 2o you know iZI Union Carbid

(7]
o
(o]
O
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[+7]
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o
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o
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SteUs Lo an3wer tu2s2 guastioas raised by the
in Zagland?

A. I have no idza.

Q. Do you xnow 1f Union Carbide ever advised its

customers in th: United Scates in the pap2r industry about

cr

hase convarsaticen £rom England?

A, I have no idea.

2. why con't you go to Page 8 of thz 3ayers
report? Paragraph 3.2 1s cntitled “"Literature Surveys,®
anc 1t reads, “Thasz ace made from time to time on the

subjact of toxicology, .and a number of more important

arzicles have been collectad." Do you see that referasnce”
A Un=-nun.
Qs Do you know wiho is making the literature

sucveys that they talk about therz2?

A. I do not know.

Q. ‘Would—you agr2e with me as a general

N

proposition that in trying to datermine thaz toxicology o=

asbestos it would be a good idza to surveay the medical

literature on that topic?

KIRBY A. KENNEDY & ASSOCIATES « =
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A I cthaiak

cr

Azt ~2 Jdid survey th: llf2r-tur:s in

Sur tands. wWe &id aoc speciiically iniciate o Dro2d survay
of wll the lit2rerure in the worla. e Aid try Lo X2

ior2ast Of the literaturc that came cut in the fnic-:=d

stdatas on this grouzuce.

W Are you :wzre of literaturz waich ~<anos ouat in
th2 Unized Statas in chae 1300s concerning studizs Jon2 2t
ce South African asoestos minas Qith respact to Jdisezsa?

A. W2 saw some literacure which came cut of South
Africe.

a. Now, i am not soeaking about literaturs

subliszhed i1n 3outh airica, I am speaiing about literazur:

oublished in America concezrning th2 dissase ia the 3South
Afrizan asbestos?

A I would say that the only thing that we saw in

taat T

w

jerd w

{0

e som2 r=ferencas that were published in
S2likoff's papers.

Q. My next question then, Dr. Dernehl, is did you
also se2 soaz2 of tae literéture sublished outside <of this
country akbout studies of disease among South African
2sbastos Aine—we{ke;sl

;. We did se2 aﬁ occasional report which came to
our atctantion.

Q. Did you see studies about disease associated

KIRBY A. KENNEDY & ASSOCIATES ~° 77 7777077
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«lcn Canadiun chrysotil2 mine workers”?
A Ye2s, thait w2 cid.
e Lo ywu kncw 1f those waere tha studies of Dr.

J. C. dcpenald, tha2 otnar Or. Mcldonald?

A, I berleve tney ware.
<. I will next ask you to go to Paragranoh 4.+.2
cn Page 11 whica is enticled "Caus2 of Disease.” In thz

jquote in that paragraph thay r2fer to cases --

rzad tne wnole saction?
THE WITNE3S: I have rz2ad througna the
guote.
2Y MR. BROWNSOWN:
Q. They cre referring to casas in Canada, six in
aumber from 1922 to 1234, My questiqn is, are thos= <he

casas that w2 just m2ntioned that you saw coming cut of the

chrysotile niners?

A They were part of then.

Q. McDonald articles?

A. There were others besides mesothelioma.

Q. Rignt. But does this referenca, which you

nave just read, the guote appear to talk about som2 of the

cases cited by Dr. McDonald among the Canadian chrysotile

miners?

A. Part of the cases, yes.

KIRBY A. KENNEDY & ASSOCIATES“..
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Ju o 2age Lo of the Jay<rs rsgort, T 2.

Aall riguc.

They guote Ifroa your toxicolcj3y resort, aal

[¥9]

i3 a yuote we discussed eariiar, "In pavder

ninufaccuring, it woulu b2 Jdesiruble to know thi lust

coac:nccraticns wncre the asbestos i3 Zumped from Dags

tae pulp slurczy.”

A

Q.

nave that

A.

hign i1t would be aighly hazardous areas.

20 you see that quote?
Yes.

Do you know why 1t was considered desirable to

inforaoation?

Well, bz2cause if the dust concentrations were

I€ the ~Zust

concantrations were Low it would be an area ©:i less zconcern.

G.

It then goes on 2 state that, "Dr. Tayloer

belicves chat tnere 1s more dust produced in opening 2

paper or plastic bag of asbestos than there is with a

convszntional hessian sack."

A

tha wnola

BY .

Q.

Do you see that reference?
Yes. -

“R. JOWES: Would you like hinm to read

scection than he can tzlk about i+ all at once?

42~ BROWNSON: No.

MR. JONES: Okay.

BXIOWUNESON

Have you ever heard of such a thing, that

KIRBY A. KENNEDY & .ASSOCIATES
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there is more dust produced in opening a paper sack?
A. No, I have not.

~

Qe Is that the first time you have ever heard

that statement made?

A.  Well, if I read this report I assume I Saw
this statement before. I also notice the following
statement that, "No satisfactory answer was forthcoming."
This was his opinion.

Q. They then go on to say two paragraphs lacer,
Wit is recommended that a dust count be made in a region of

a freshly opened bag of pelletized and open products.™ Do

you know if that was ever done?
A, I have no way of knowing.
Q. Do you know if your medical department ever

did such a study?

A. To the best of my knowledge we did not.

Q; Do you know a/Dr. Bilton Lewinsohniyf

A. Lewinsohn, he is the guy with Carbide now?

Q. Well, he is, right.

A. I have met him once, I think, up in New York.
Q. Do you remember when you met him?

A. About 1985.

Q. Do you know, was he at Union carbide at that
time?

A. I believe he was, yes.

A

KIRBY A. KENNEDY & ASSOCIATES ..
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2. Do you know where Dr. Lewinsohn Wwes employad

in S2ptember of 19752

A. No, I didn't know that.

Q. Do you know where he worked before he came to
Union Carpide?

A. No. He came to Carbide after I left, if he is

there now.

Q. Do you know where he worked at the time you
met him in 1985? wWas he at Carbide at that point?

A. I can't be certain. I would say he workea at
South Charleston.

Q. Have you.ever heard a reference to Dr.

Lewinsohn and his TBA Associates, do you know wnat that

would mean?
A. TBA Associates?
MR. JONES: B as in boy?

MR. BROWNSON: Yes.

'A. No.

Q.. You don't know what that refers to?

A. No, I have no idea what that refers to.
Q. Do you remember some industrial hygiene

studies that were conducted at the Charleston, West

virginia, plant in a couple buildings called buildings 511
and 512 back in 1962 and '63?2

A. 511 and 512, that would be up in the research

13
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l&a, i think. .9, I cuan't recali what you 2re Tallning

Q. i/2ll, tha2s2 were particuler scudies that woro=2
isin2 about dust <¢iusz2d Ly workers siwiag insulacinna bloct

I think witiy A pand sav.

(iR, JONE3: Objz2ct to the costinony Ly

(@]
O
[
pa |
U
‘U
’-—.4

SY o. 3ROWNSON:

Qe Dces that halp refresh your recollection at
all?

A.  Buildings 3il or 512 or plant 51! znd 512°?

Q. It's cali=d plant 511 and 512.

A Okay. Yes, that was done at tha plant leval

to determine the quancitiass of dust that were Zavelop=d 1n
sawing insulation that was applied to pipes.

Q. And do you remambar tuat particular work thas
was done in connection with that?

A. I just know it was done.

Q. Do you Xxnow why it was done?
A, Because we wanted to Xnow how auch dust was

producea by the process.
oy Do you know if there nad bean complaints from

workers in those plants about the dust?

A. I don't think there would be any complaints by

the workers. I think this was a concern of supervisors in

KIRBY A. KENNEDY & ASSOCIATES
o ferasy oas.1qeg .t 4
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ch2 L1nddstroizl hygiene department zbout M2 osctanzizl
aazacleous aztuzre of <he uccl.
2. I am gcing to suow you witat has ze2n nark:d =s
Zernanl Exhicit 24 waich i3 o mano of July 0, 1932,
vice #HARVARD: 'Mazt's thz2 nusmbar 2n that?
AR 3ROVUNSOW:  Cxhibit 23,
BY 4. BROVN3IIJ:
C.  Th> gusstion 1 am going to ask you is is ;ha:

2 memorandun conceraing this study on sawing insulztion in
Charleston, W2st Virginia?
AR. P0LK: I will cbject to thz form of
the quascion. [he docuaent speaks for itsalf.
A. Your qua2stion was.
P Is that 2 ma2norandum concerning tne dust, what
w2 have just been talking about, from sawing insulation at

Cnhurleston, West Virginia?

A. At the Institute plant?

Q; That's tne Institutes plant?

A, | Yes. ’ \
Q. Now, on that mamo on Exhibit 24, it indicates

that a copy was sent to you. Do you sce that on the top?

A. Yas, |
Q. Do you remembar receiving 1t? 2
A. Sure. |
Q. Tha next one I want to show you is Exhibit 26 == |

KIRBY A. KENNEDY & ASSOCIATES
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i anm gcing to suow you i

Exnicit 24

Wwaich 13 «

td

A9

HARVARD:

‘Taat's

thea

numnbzr 2on

~“h> gusstion 1 am ¢g2ing to ask you is is

a mexorandunm conceraing this study on sawing insulztion in

Charleston,

the gquascion.

A.

-~

Q.

w2 have just been talking about,

Chiurlaston,

.‘IR L

20LK:

W2st Virginia?

Your gqu2a2stion was.

Is that

=Y

=3

Wast Virginia?

I will cbject to th=

ma2norandun concerning

the Jocunent speaks for itsaléf,

ne

Just,

what

from sawing insulation at

At the Institute plant?

That's tne Institutz plant?

s2nt to you.

Co you remembar receiving it?

A

Q.

A. Yes.

Q. Now,

that a copy was

A. Yes.
— .

A. Sure.

Q.

Tha next one I want to show you is Zxhibit 26 --

on that memo on Exhibit 24,

Do you sce that

it

on

tre top?

indicates

KIRBY A. KENNEDY & ASSOCIATES
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w2.l, we w1ll go witn Zuhibit 25, ani I will 3% yeu
JAR. HARVARD:  Waile n2 is looking :n i
could you statz for :thi2 record what tha docunzac is so .a
Call Ja3dKe our not2s new?
JRe BROWNS32:d: That's 2 nemo 0f Decambar
S, 1202 from the nedical deparzment at Plant 512 sc
institute, Wast Virginia.
BY MR. BROWNSON:

Q. Can you tell us what that is, what ;he
daocumant is?

A. welli, 1it's a document prepared by the
industrial nygienist at the Institute plant concarning cust
problems with the sawing of blocks of asbestos-containing
iasulation and Joans-{anville's complaints that the results
of'du: observations did not coincida2 with obsarvations that
taey had nade at their manufacturing plant in {janville, Hew
Jazrsey. 'de reguested that tha supervisor cf thes insulation
department.and the industrial hygienist visic the fanvills
plant to s2e if we could datermine why therc was 1
discrepancy in the results..

2. Lat me show you what has bea2n marked ZxWibit
26, 536 ask you if Qou can tell us what that is? That's a

meno of Decamber 4, 1962.

A, Well, in essence this is a letter from the

.. . KIRBY A. KENNEDY & ASSOCIATES
TNl . ' (2179 Q%292.1088 ¢ 7 oE ex
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vi3dloel Director, DI. SiXcon, to nis SUS:=rvi1s0rs, Jio
G.anbeuno, ©o act s2nd .ir. RPzala o Jonas-ll.nville =

SUpSrVvisc Or tO 3taday tne Joans-odinville resorz, out =nat

wWe Jel= tO COniinue tO 42 = sampling in our Ll31t 1s :ine
Sitdatica iudicatad.

e and tnat sacws thact a copy wis sant to vOuQ 1S
Nzil, COrr=ct?

e That's right, information copy. '

Q. I assuma2 you would have r=ad it whan ¥YOu got
it?

A, freharly.

S Zxhitit 27, would you tell us what that ig?

JARe HAAVARL:  Could I s32e Exhibiz unbhar

20, please?

MR. BROWLI3OU: Cecembar 4.
AR, JéNSS: Tor the rzcocd, ZIxhibit 27
is a letter froam 32xton to Giambruno dated 23 Octobar 19¢3.
A deil, in 2ssence this says that h2 is
5ubmitting -- tnat Dr. 3exton is submitting & report fron
Mr. Pzel2 whica indicates that two types of

asbestos-containing insulation blocks cannot be processad

witn reasonable dust concentratioans thi: one other type can.

Q. And is that also by Sexton?
A. It's by Dr. Sexton. '
Q. Dr. Sexton of Union Carbida?

KIRBY A. KENNEDY & ASSOCIATES_
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a2 dog

'\. .'11.3&';.
"y Jxay. —
A [“h: s2dical diractor o0f tha Insticus: ;lant./

s I am now going to 3110w you what 1as seen

3s Jernenl D2position Zxhibit 33 and ask you if vou

céan tell us what that is?

AR. JOUES: TFor the record, this is a
dated Juane 7, 1367, to Dr. Hezll froa “r. Da:nehi.
thac I would oktjact to the form of the qgestion.
ument speaks £or icself as 4o what it is.

BROWNLISON:

Q. dave you now had a chznce to r=ad it”?
A. I Gld r=ad ic:.
Q. Did you review tnis document bafore your

deposition today?

78

A. Wnizh aocumegt?
Q. The one you are looking at there. :
A: This one? | i
Q. | Yes. f
|
A. Yes, I did sce this. |
2. When did you review it, do you Xnou? |
A. Last night.
~—_Q. Now, is that a leter from you of Junz 7, 1967,
to Dr. Tom Hall? ‘ ’ '
A. Yes, it.is.
KIRBY A. KENNEDY & ASSOCIATES 1 oi
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- A LT o1ndicacss 1a cha

you nive ravicsded 2oo. Say=rs' report?

1. cecrrace.

2. Zrzitled, {he "asbestos a3 3 Heol:h Yizard in
102 Uenad'?

A Yas, I did.

(O] 3xzs=a on th2t, would you now =zgree thit vou

d1d in fuot reviaw tha siles reports?

A I indicat:d pefore I probably review:2 tha
report, tut I don't remenmbder it.

Q.' Jdow that you 322 this lettzr would you agre2
witn ne tinat you Jdid reviuew 1t?

A, I cid review it. I still don't remoembar 1t.

of Jow, in the sacond paragraph on Pzg2 L in
zbout the widdlz you say, "W2 therefore made sone
sreiiminery studies in which the material was injzctad into
the belly cavity of cuinza pigs, rats and rabbits." Ars
youd refc?ring thera to the Mellon Institute study that wo
just spoke4about 2 little while ago?

A Thact's correct.

C. Goin3y than to Pag=2 2, to the s2cond paragraph,
and the copy is not r=zal good but you épeak in that

paragraéh about halfway through about the threshold limit

value. Do you sees that?

A, Yes.

KIRBY A. KEWNEDY & ASSOCIATES
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W And you scate, "It i3 prowvablo taat taz fiva
millioa garticlzs par cubic foot will aot be zccontable <o
ih2 praveacion cf aesothslioma.”

A Y:s.

- e that Indicates, I take it, by at leas: Jun: 7,
1307 sone r=ossarch was beiny <one Ly Union Zarbids wish

21

285p2Ct Lo mescineliona®

.:\o -:O .
Q. It does not indicate that?
A It does not indicate thit at all. This i3 ay ‘

personal cpinion being expressad.
e w2ll, 1t does indicate that as of that Zate
you were aware of the disease nmesothelicma?
)-8 Corzect. ' '
Q. And i1t also indicates that ycu guastionad as
of June 7, 1387, whethar the then threshold limit value was
sufficient to prevent mesothelicma? 1

A. I was coacesrned that it might not be.

Q. In fact, you waere conc2rned that even on:

million particles per cubic foot might not be cnough, is g
that right?

A.v That's a possibility.

Q. And that was one-fifth of the threshcld limis
value in 2£fect that date?

A, That's correct.

KIRBY A. KENNEDY & ASSOCIATES .. I
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<uUstODess Locausz2 1t nad a0 basis in fact, it was simply 2

pEL30naL oginicn 1t the ti

R But 1t wa3s your =-

A. It vas xy concz2rn that tais would not te )
ﬁ:ceptable.

Q. And at chat point in time you w2re —-- I had
bettier get tne tiztl2 again, associate madical diszctor
in '67?

A, In '67, yes, I was associat2 mnaedical director.

R one of the other Union Cardid:z 2mvlcoyees wncse

ueposition was taken in this case, B2rt 3arton, described
you as tha Union Carbide toxicoulogical guru. Tcu.d you
agree with that assessment?

A; I don't xnow what guru m2ans, but I was th:
expert in toxicology.

2 Would it be fair to say that in the Union
Carbide company you were the expert or authority in th2
field of toxicology?

A That's correct.

Q. And would it be fair to say that your opinions

on that subject would carry a good deal of weight within

KIRBY A. KENNEDY & ASSOCIATES
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scatsz

A2 guostion as tu :5KIng fla ©o speculats about vicslz's

AR JodEs: I will cbja2ct to the forn of

of mind. Gou aacad and an

[ 3]

wer, 1f you :zan.

A Let's say that I liked to thiak that ov

Sginicons Wculd carry considzrable weight,

D2rna2n

dozumant that you reviawed before tha deposition a:zre “oday”

- T

- I will show you what has been maried as

1 £xnibit 24 and ask you first, is that anothar

A No, I did not review this.

C. Okay.

A Tnis 1is one w2 looked at before.

c. I am not sure if w2 did or nct, Tut you nizshe

Have looked azt it over lunch.

A. The Asbastos Toxicology Report.

- Q. i am asking ﬁow about the letter.
A The lett=z?
Q; To Frank Dexter.

letter

with a

4R. JONES: For the reccrd, this is a2
dated Junz 13, 1957, to Frank Dexter from 7. J. Ilall

two page asbastos toxicology report attachad to i=%.

A. I don't remember this lett=r, but I do

renember that prcoblems arose with the badly damaged

shipmznts of bags of asbestos and the refusal of the dock

workers to unload those badly damaged shipments.

KIRBY A. KENNEDY & ASSOCLATES,
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Yo woulidn's

.

«%e Th&t‘a :lgh:t
2 And taut was because the bags warz croikan aad

tiey weIa

very cGusty?

A €35,

Q. D0 you rememver 1f that was open fiber or
pellaes?

A [ have a0 idza.

P U0 you remnb2r wnat type of bags thosz wore?

A, I have no ic=a.

Q. Do ycu know 1if they were paper tags”

A. I have no idea.

c. 'The first paragraph of the letter says :tha~
Dr. Dernenl has followed this ares very closzly, the arex
of possiblé toxicity and carcinogznic'p:operties of
asbestos, would you a ayrez with that as of Jun2 12, 13677

A [ would say that we had followed it closely, I

aln not sure that I would say very closszly.

Q. And, again,
reviewing medical literaturc on that topic?

A. As it céme to hand, very closely. it

following it closely includes

might

KIRBY A. KENNEDY & ASSOCIATES
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nuve involvaed going cat znd s2arching for stuff « tn2s o chan
just Keeping abre.st of the s:iufl that «as zoaing 0 nwnd
T Can you identify for as what Ixhibtit o4 is?

JAR. JOKES:

-
ct
0
3
™
r{
[{1]
U
3

s
3
[
W
3
-
~
@
o
i+ F
r

e

-
(Y

o]

R, BROWJISON: I ¢ida‘'t think 1: was for
cne recold.
37 MR. 3RCWIS0U:

o mell us wno the author is and what the date
was.

2. JONES: That's b2en don<.

A This was apparently written by 7. J. Hall.

Q. Do you know T. J. dall to be Dr. Thomas #2117
fie Th;t would be my understanding.

Q. Okay.

A. And apparentiy it was written to a Mr. TFranXk

Dexter, who I do not XKnow.

o zarlier I had show2d you Ixhibit 32, which is
a memorandum of January 12, 1955. 1 will ask you now, does
that exhibit indicace that é copy was sant to you?

MR. POLK: Did you say January or July?

MR. BROWNSON: January.
A. Yas, I saw the nemorandum.
Q. That's all I have on that. The nex< exhibit I

want to show you is Dernehl Deposition Exhibit 35, and I

KIRBY A. KENNEDY & ASSOCIATES e
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1r3c, 13 inut SOMOtHlNg You ravilwad oofor

AR JOdE3S:  FTor the record, thig is 2

iztTor dated .auagasc L, 1957, <o Frank Dextar fronm Thomas

SY AR. 3ROANS0::

O
- ®

A.

(Jo

Have you had a chance to reviasw it?

Ya3.

Can you iazntify for us what that Is?

3

JdR. JUNES: I will object to tanas, the

g

document sp2aks for itself.

BY {R. 3ROANIOW

TN 8

Q.
s2nt o you?

A

Qe
you?

A,

Q.

Does thav document indicate thit a cony

Ui

And would you agree thzat a COpy W3S sint to

Yes, it was.

Tne next document I want to show you is

Deposition Exhibit—36—and I will first ask you if you

~

reviewed that before your deposition?

A'

Q.

No, I did not.

I will then ask you to take a look at it.

Y

[ 4
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“hat's a4 lstter of November s, 1937, to Tran't Daxtar fvo-

L
("]
[
O

“homas daull in Brus
R 20LK: ell, I think, for -ha raecord
it oujht to reflzct cthat ther2 is a second pag2 actachxd o

tnat exailbit that is not typewrittan bSut in soms

candwoe

o
r
t
A
jo}
th
O
"
L

BY ¢R. BRONISON:

Q. D0 you recognize the signature at th2 bozton
of tiie first paga wha:e.it says Thomas, tne signaturz cf
Dr. Tuomas Hall?

A, It 5ays Thonmas Hall below it, so I zssume it's
Tom d4all.

Q. Tnere 1s some hzndwriting on the lafe margin
of trnat page. Can you tell whose handwriting that is?

A. No, I can't.

C. . Can you tgll us whose initials those are at
the bottom of it? |

A. I have no idea.

Q. Pafagraph 2 of this lstter there is a sentence,
"Perhaps it would be better to have this sort of
publication", and they are talking about tha Sayars' report,

-- first approved-by Carl Dernenl befor: we finally agrze."
Do you sze that?

AL Yes, but this does not refer to th: Sayers'

report really.

B KIRBY A. KENNEDY & ASSOCIATES
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e S0 YOU HACW ==
A L1t seys, "In this raport laa rasses 2a

raguast Ior p:falssion 0 Huplisn our data." This

=lailytical daztz that swould be daveloped 1t Lizgara Falls
“I would lixe your cowmaznts con this."
< w2ll, 1c says that “"Ian", and 1 assum: chac!’
lan jeyers, “Pussas on the raguast for permission o
sublish our data." Do you know what data that rafars to>
A Th= Jdata that would ba -- walt a minuta lher:

aow. Balgium to Dexter, Union Carbide. No, I dcn't know

Wnat chat Jdata =205 £O but this must hava ¢35 Jdo vith sone

aspestos datda devaleopa2d by Union Carbide 2:zigiun.

Q. well, cttachad to it is handwritizn nctzs »

th

Cr. saya2cs, is that rigat?
A. Well, I don't know who wrocae %2 Mirdwrittesn

note.

Q. The latter says it's Dr. Sayars handwritten

2
'3
‘(l

notes, is that right?

MMR. JONZS: It sp2aks for itself,
t{R. HARVARD: Are you asking if that's
what tha letter says, Bob?

4R+ BROWNSON: VYos.

4AR. JONES: I don't see it. (an you

ocoint out wnere on the letter?

MR. BROWNSON: First paragrarh right in

KIRBY A. KENNEDY & ASSOCIATES
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Lo «OUlu you ilso
Clie FJOU wer2 2lso coacsrn:d

Dulad3E 1t wus so £

" 'y L - - “esom
1gre2 Lhzt 2rouad thud

that 1n

. R L
e, 2.2 2 gl2.t23r o

10 get Into th2 saull zirways of tna lungs tnza othor
-3bistcs Iibzars?
ixe JONI3: Do you dndarstand troa

Juzstion?

A I don't like tane word propensity.

Q. dell, LWow about ability?

A. How about possibility?

Q. Lat me repnrase the quastion and you :can
answzr it. Will you agrees that you were concarn2i at
zrouad this tiwe, L1987, that the Calridia ast:3%035 filbers

hau 1 greuacer possibility of getting into ch2 smal

of tae lungs :than otner asbes

30 fine?

tOs Db2cause thay

Wara

1 airways

SO shorc,

A. Yes, I would zgree with that.

Q. . In fact, that was the reason that yvou had the
toxicology repoct done by the Ma2llon Institute in 16362

A That was a part of the r=2ason.

Q. bcw, again, do you recall approving any
publicatién_by_DLL_Lan_deers Or approving any re=orts of

P Say;rs for publication around 19677
Af I éo not recall any suchh approval.
Q. Now, you told us earlier that you did receive

KIRBY A. KENNEDY & ASSOCIATES
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2o And that's Decaus=: that insulation cor-uincd

A That's corraect.

e un2 of tue talags Union Carbide was dcocina fron
+947 wis taging ai1r sempling and air tests”

5. ey wer2 not :aking 1ir samples in thos:
zarly lates. ‘hat came later.

Qe Do yoh Know «#a2n that began?

R About tua2 time when we'got industrial
hygiz=nists in the vlant, which would be in the =arly '69s.

Q. Do you <now when you began to take annual
chest X-rays frca your ~orkers in the plant?

A, We started that shan we == about 1341 at Soﬁth
Charlzeston, and we stafted»it in 1947 in Texas Cixzy, '47 a:
Institute, and at all %hs otler plants it was initiated
when tihie plants started, %ame about.

Q. Dfd youa attend the 13th Annual Congress on
Cocupatizsnal dealtn at Brignton, Eangland in 13737

A No, I did not. .

Qe Do you %now if anyone from your medical

department did?

59

A. —YNornobody did.
é. Do you know fI. B. Rhodes?
Al do, I do not.
Q. Never heard that‘name?
- . j"
KIRBY A. KENNEDY & ASSOCIATES =~ .. .. .4
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e I m.ay 2avz aard wT, but I Zoa':t cezal

LAOUr Zng a azlf, lot's zzke 3 shicrt brask hare.

:)“. 1.‘:20 BR\)N.\FS\:.I .

r

e Doctcr, Daicore ue teook our traak we irere

ZwiXing about the Internztional Congrass on

)
1)
[
y
b
3
4
QO
3
]
| -

i22lth asecing it 3rigaton, England in 1275,

A Yes. was that the International something con
fermanant Commission on Occupational Health?

C. I don't kaow. But shat I janted tc show you
wés an 2xnibit aarked 39 and ask you to take a look at thaco

and see¢ 1f that helps you at all in racalling eny:hing

[Ty

(ad
4]

bou nat?

“R. JOWES: For th2 recoréd, this is a
memorandua dated September 23, 1975, from H. 3. thdes to
R. Z. Byrne, Juanior, among others.

(it this time ths requsstad por-ion of the
transcript was r2ad aloud by the Court

Reporter.)

b, . Jdot really. I scem to recall thit there was =2
rzeting of tne—ermymant Commission and International

~

Association on Occupational Health, which was held in
Brighton, England, probably at about that time. I was a

member of that, but I did not go to England.

KIRBY A. KENNEDY & ASSOCIATES
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e Do you roeneakb:r a conciusion coming out of

|
| that meeting that -e staraard of two fibars pz2r CC nay b2
|
| .
| €720 tO0 nigll TC proven: mesothi2licpma?

A I 2o not ramenkar that, ro.

- dave you a2ver nieard that sci1d?

S 4 GCn 't recall whether I ever haard it 3213 o-
0T,

Q. 20 you inow, llavs you aver heard of 2 Dr.

Steve Hdolaes?

A No.

Co U0 you know wlio ha is?

A, No.

2. Jow, earlier I hzd asked you some qusstions.

atout if Union larbide did air tasting in customer plants.
A, es.
Q. Do you know after tha 033A standard went iato

gffect in 1972 if Union Carbicda offorad that service to its

custonars?
A, Wwe did not. .
Q. Okay.
A, To the bast of my xnowledga.

Q. —Pe-you-know who John L. HMyers is? He was tha
markating manager for the Calridia asbestos division at on=

time.

A. I wmet iiyers a few times, yes.

g -

G |

KIRBY A. KENNEDY & ASSOCIATES‘, SRR
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the aiddle.

A Oxz:y.

<o oJces thaozt indiﬁa; -

RN "1 aa 2nclosing 2 copy of nis haendwritten
report for your informetion." ALl rigat. 3o Say2rs says,

Carysotils fibers, being curved, are less likely to go
dsep 1nto lungs. inj2ct:é chrysotila does cius2 cancar in
£zt3, so the fact that in prac:iée it is la2ss responsibls
for tumor production i3 probably due to a greate;
elimination rate as w2ll as it's geome," whatever the hall
ne m2aas by geome.

e i think it means gzomatry but it's cut off.

A, That could be.

'IR. JONES: What you have just done is
read tae sec:tion handwrittan?
THE WITNZSS: Yes.

A. In other words, he says that because ths
fibers are curved thay a:é less apt to penetrate deep intc
:hé lung and, therefore, l2s6 apt to caus= dis2ase in tha
lung 2ven thouga these curved fibers, when they are
injectoed intdo the animal, will produce cancers.
Q.-IA_DLd_youf_at that time in 1967, agrec with

those statements or conclusions by Dr. Sayers?

A, I would agree with them now, so I imagine I

did at that time.

92
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Lo you tnow 1f chat cescrs wi's

A I aeva a0 iueca,.

Q. Lo yeu xnow if you approvei tazt raport for

A i have no idea.

ze Dc you Xnow if you woculd hava had 4o have
zpproved that raport for publication? ;et m2 ra2pnrase that.
vlas your approval required before that report could be
publisned?

A. I would say that I would be asked “cr an
opinion as to whether it should be »ublished, “ut this
opinion was not binding upon wheth2r or not i:t was or was
not published.

Qe So-would your role th2n b%e as mor: of a
raviewer as opposed to thé final authority as to whether
it's published or not?

A.

—

think that is a fair way to nut it.

2. am going to show you what has %een marked as

[}

Dernehl Deposition Exnitit 33 and ask you, first of all,

did you review that before your deposition?

A NO.

-~

Q. Can you review it and tell us 1if you know what
it is?

MR. JONZS: For the record, this is a

-

93
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wovuamear duted Azzii o, 1957, to D. C

C. Villard Zron 2 .:--
durvay.

N Yals 15 4 L2pOorT oCvom Dor: Llirzay, wad Jas oan
induszrizl nygitnisc £or th2 South Charlesson plaac 2on
studies w~alch were mzdz on 2mployess whilz thay wire
installing Kaylo insulation 2and z reczonmanliazisn chzs
szudies De continuad to gat more ma2aningful latsz.

Q. Do you remembervbeing involved in 3Ay J3v in
<aat particular projact?

A No, I do not.

J. On the last s=2ntence of the latter it says, "It

would be helpful to schedule --" I am sorry, it tilks zbdcu:
being Kept informed of jobs pertaining tc cutting,
lnsctzlliing and removing Xaylo in ordar to D2 helpful o
sch2aul: the air sampling work. UDoes that indicate to you
that a:r sampling work was being done at thes Scuth
Charleston plant in '677?

MR, JONES: Objact to thes form of the
quastion. Dr. Dernenl has aiready sz2id that he wasn't
involved in the project. Go ahead and answ2r, if you can.

A, Well, my answer would be that studizs of this

type were going-on—in—the three major chemicals plants,

-

Charleston, Institute and Texas City and that information

cf this type was sent up to'my office for information only.

Q. ow, were air sampling studies being done back

KIRBY A. KENNEDY & ASSOCIATES
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Was tooling custowils

Cr analyze

A

wis not the tyge cf tning taat Uaion Zarbidz as sus

deiag.

<318 belng
wsalaeviaute

A,

vde Gid not

Woula you ca

2iY Salpie3

Vhat was re dysrs' problam Lnt ne: nine, it

want Yo ia:rude on

J
]

vy s - = - e m b4~
Sds0R2l 5 oAU il

Lo you <now 1f in the 1970s such =zir sanoliag

icne by Union CJarbide as a marxk2tiang z2cl :o

tha fears of cusconars abouc asbestos

ust?
wot that I know of.

LiRc

guestions I have rignt now. I wiil let r. Polk ask sonme.
iR« POLK: The record should rzailzct
it's f£ive =minutas to 2:00.
CROéS—SXAJINATION
8Y IR. P0LK:
Q. Dr. Dern=2al, I am going to &sX you soue

guestions
nopafully

way so ue

waive my right to continus this deposition in the

~

however, I

is Michael Polk.

and they are going- to be fairly direct anid

you will D=2 able to respond in a fairly succinct

can get back to sinnzsota today. I don':

am not able to finish.
First of all,

I represant the Plaintiffs in this case.

w

I want to tell you my name

KIRBY A. KEWNEDY & ASSOCIATES

(612) 922-1955 7%
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Secondly, I want co 23tabuisn your agreaannt il

YOu Wlil <O your Soat o rospond

Tl

3 succinctly as possivlie

tu n2 gusstions tanc I 35X yod. wWill you agre2 to do that
A I wilil trv.
Q. -f thers i3 anyching thac I ask you that you

Jon't andsrstind, pla2is

({7

i2t ne kXnow and I will ™2 happy 2
clevify the guestion. First of all, would you agree w~ith

this gz2neral proposition that Union Carbide, as 2 corporats
sntity, as far as you know was well éware of naz:zrds
associated with asbastos at the time that you arrived in
19472
dR. JONES: Object to thz legal

characterization "corporate knowladge," but go :a22d and
answar.

A There ware people in the cotporate maedical
dzpartment that werz awar2 of health hazards from ashastos.

Q. If you know, would you agree with this, that
the knowiedge possessed by the Union Cacbide madical
department, as of 1947, went back into tha 1930s?

A. Yes.

Q. and would you agree that the basis for the
wnowladge that was within Union Carbide's possession as cf
1947—;;3 basad at»least in part on a review of medical

literature?

A. Yas.

¢
-

Y]
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c. And woull you z2les zgro2 that Usion -

e e a T s e s - c
10 2%s3 agdical cuepartuicnt as of

¢cing in=-dzpth litsroturs s2ircizss

A I don't think so. W2 didn't Ravs Sinos.
2. AOUll ycu ugzz2e that at som: time 3uDs.3ucns
to 1v«7 Uaion Curiil2 nad :he ability and the soascursas so

«Q ;n-er:h Aecical searchizs, that is mediczl lit-rasurs
searchizs?

e Un.on Curbide usad théir ti2llon fellcwsnip <o
cacry out scme in-uenth re2s2arches on certain prolucts
rather than aaving this done Oy the medical dapartment
1tself.

2. Let ne rephrzase it then. Did Union Corbide
tiave the ability ard resources to draw on outside
¢ryanizations to conduc: in;éapth medical literature
searches at some tinme subseguant to 19477

A. Yes.

Q. Did Union Carbide's nedical departmen:t at any 1

time have access to computarized nadical literature

searches?
A Yhrough itellon Institute, yas.
Q. Now, at what point, in your opinion,

subsequant to 1947, &id Union Cartide have tha ability and
ra2sourcas to conduct in-depth medical literature szarchas?

A. I would say in tha late 'S50s and early '60s

KIRBY A. KENNTDY &.ASSOCIAT%S
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Jazn the “zilon was expandad

they sould 2at on this 30r=<

e TALls 13 sanz kind of

$o

syt i1t's & L

with 43023508 wazards, was 4zt

1947 scle=ly s13eC cn tnd lit:razure?

;\n I‘.’\ lﬁ47, ‘jé:’.
Qe ané when, 0 your
that Union carbide's medical a

Jaion czctide's medical jepartment 7

e ths TOLNT

Ccf s3afln.

\ . - .
crle bLt Aig€ar2nt. -ic

[+

. e
Qv Lt

w

éga in

opinion, Was the £irst time

epartment nad knowledge of

z23bestos nezards shat was 1ot Hased solely on azdical
literacure?
A I can't ansvel that guestion wecaus2 it S

impossible o e2liminace tne

otnav sources ot informacion.

you this. ‘hen was the first
tn2 Union

they gdthered or nad gatherad at thaic direc

aqedical liceratu:e?
AO

1 would saYy at the time that we

studies at Mellon Institute.

madical literatur? source

Q. okay-
A They ars2 intertwined.
Q. { understand what you are saying.

+ime, in your opinien;

Carbide madical departmant had informition

from

&= .
1,27 me 3SK

tion ~oncarning

th2 hacards of asbestos tnat were not contained within

did tha aninal

——" e ef KCQ(\CIAT
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laiking of a possibiilcy.

D in this casz2, tuls particular roport dicd ruzoh
Joaweda Corporsatlon, wWao was 2 custemr of Union Zar-biilz,
-oes that indicate to you whethser it was publishizd cr noz?

ARe JOJIES: 1 will object to that.

AL It suggasts that it was publishad. Carbide
itself alght have pregared 2 number of thoss Jdozuxants for
subﬁission to customers, I don't xnow about thac.

Q. tiow, was cih2re any policy at Union Carbide in
thz 1960s that tecnnical reports concerning asbestcs which
Wwere sent to customers be revizwed by the madical
Czparcmant?

A, dot all of them.

o So would 1t be possible for someone such as

Mr. Woolery to lssue a technical report such as Zxnibit 1

i

and it not be raviswed by'the nedical departmant?

MR. JONZS: I am going to objsct o the
charactefization cf the 2xhibit as a2 technical report. Go
aﬁead and énswe:.

A. If the publication made any refarence to

health problems asscciated with the product then it would
nave been reviewed by somebody in the nedical department.
If it was just a technical report we would not raview it.

Q. Was tharea ever a policy instituted at Union

Carbide that reports to customers about the use of asbestos

e (612) 922-1955 £ ioNidn . .

KIRBY A. KENNEDY & ASSOCIATES
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SUorevleWsd DY taz widical d2parcta=nt”

A

Stacenants abou: health?
A2, LAUR):  Rephrasa that,
8Y M. BROWNSON:
Q. Was tinere evar o policy at Union Carbhila ‘

Corporation that reports sant to customers Ly Union Zarktica

must contain a statemesnt about the health affects of

There was no such policy, no.

I am going to show you what has S2an nmarhk=? =g
Sxhibit 2 and ask you if tnis is a report issu:z:d or a
issued by Unica Carbide?

aocumens

MRe JONIS:

For the record, thes Jocumen:
1s entitlad "Properties of Asbestos Suitable for Use in
Cﬁllulos{c Pager" by A. W. Naumann.

A | It says that 1t was issued Dy Union Carbide,
sO I presume it was. I don't know :laumann and I have not

seen tiie documant.

Q.

the Union Carbide medical Jepariment before it was issued?

Do you tnow if this Jocument was reviewed by

A. I have no idea.

Q. The n2xt thing I want to show you is a

JOc¢

KIRBY A. KENNEDY & ASSOCIATES
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Jocumeat marked as D2rnzhi O2p0s1tion Sxnibit Jumg:2r s, and
<3K tihdt you f%:sc loox a2t thac,
ke JOwlS: For the cecorl, 33 nas boan
not2d before in other daesositions, I will object Lo the
annotations on the copy.
AR. BRUOWASON: That documzant wzs
produc:d o a3 with thios2 aannctations. f
(At this time2 a discussion was hali off ‘
the racorl.) ;
|
8Y MR. BROWW3OWN: i
Q. | Dostor, 13 tlis a copy of a document entitled

"Asbestos Toxicology R2port" and it has your nam: at the

end of i1c?

A Right.
Qe I+t also nas thz2 name of Dr. K. S. Lane? CMJLGLFP
| | it 1T
a. Right. L
| o 7
Q. Is that the same D:. Lane w2 were talking L
acout cefore?
A, Yes. ‘
Q. Were you tne author of this?
A 1 probably wrote part of it and Lane probzbly
wrote part of it too.
Q. Do you reamember writing it?
A. I doubt it.
<. 90 you recall writing any toxicology reports
. KIRBY A. KENNEDY & ASSOCIATES Coa s
A . (612) 327%=1988 % ¢ duvw - e e
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N ans«ar
PDic I write th2a? [ 3w sure [ O,
2 You aon't dony, for examplé, ta3t vou
thl3 particular ovine, oxhibit 42

|62

A. dC, 1 don't ciny that [ n2d z hand :n “riting
taac.
<. You don't kKnow waose writing thess nzndwristen

lot2s «rz, do you, on Exhibit 472
“lP. DROWLSON: Are thosa yours?
“R. PCL&: It might be.
THE GITNE3SS: ot minsz.
MRe 3ROWNGON: Is that yours®
AR. POLK: Yes.
MR. BROWH30W: Yow w2 know whose

are.

BY (i]. BROWI50N:

Q: We have been told in prior depositions

Union Carbide emgployees that this

Toxicology Report was updataed frow Lime time.

r2membar doing thac?

A. Specifically, no.

Qe
hava occurred?

A, That's a logical procedure.

Does that sound like it's something that could

thay

by

Particular aAsh=s5tos

_ KIRBY A. KENNEDY & ASSOCIATES
N . .- (612) 922=1955 .50 «» 0%
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e Do you: xncw whers we would finl =oday copras
Gf the different vzcsions of this 2sD2stoS ~oxicology
reposc 1L 1t was updat2g?

A. I aeve aD ld=2a.

Qe Wnlle you were at Union Carbide at cth2 me=cdical

wepgartmene until '79 waers would you £il2 thass asbistos
toXicology reports?

A Th2y soulé be filed in our toxicology Ziles
ander asbestos.

Q. Di¢ you hava a particular drawer or file
narked «sbestos?

A. Ve nsd folders narked asbzstos.

c. “Mat sorts of materials would you Keep in
those folae

A. Anything that came to our mind about asbhestos,
tnat came to our nand ;boﬁt asbastos, correspondancsz,
toxicology studies, anything we picked up in tha literature

zhat Jas of interest if we felt wz gantad to kae

/o)

thers.
Q. Did you maintain that file over th2 yaars”
A. Yes.
Q. Aould you 2ver throw things out of it?
A I doubt it.
T a. Do you know if it's still maintained today”
A. I nhave no idea.
Q. Do you ﬁnow who would have custody or ;ontrol
, KIRBY A. KENNEDY & ASoOCIATES .
- (612) 922-1955 . HPack® « o _4
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OZ suca files today?

i fo the b:ist of uy inowledge, witn 7 l2f: oy
Yors =zll of L30S5¢ Zi.:s wers Sut In a box and thiay iere
suippad somewhere, <own to Wast Virginia, I %==2iieve. ifi-r

thay d1d, whechar they X2t oll of that stuff in
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namizals part, I dcn's know.

Qe dcw, 1a th2 second paragrapgh of Txhibit £, .

L}

:.3b2stos Toxicolégy H2port, there is a statemant, "I- is
belisved by most asuthorities thaﬁ'these cases -~ " 3nl :huy
are talking abou: cases of cancers, " -- have baan
assocliated with exposure significantly exc2eding :he

tarasuold limit value." Do you sz that particular

“sentance?

A Yes,
Q. Do you iknow who thz authorities are that are
rcfzsred to therz 2s "most euchorities"?

A. I think that is a statz2ment that is lifteAd

from the general literatursz =znd really does not uention aav

specific names.
Q. Well, let me back up a littls bit., no yonu
Know when chis Asbastos Toxicology Report was publisged,
Exhibit 47
- A. I do not. I am surprisad that it does not

havs a date on it. Ordinarily we dated those things.

Q. I am going to show you a document marked

/6 9

KIRBY A. KENNEDY & ASSOCIATES
- (612) 922-19§5 > " Jr x|
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Yiineal Deposition Exhibic 32, which is a menorandus cf

Jeaagary 12, 1305, anid ask you

tNat J1vas you : voinc of raport?

Characterization as it refers -o that
a rzpore.,

Sd. POLKL:

(At chis cim2 a discussion was Y2l1d ofs

che

recorcd.)

BY MR. BROWNSON:

Q. Doctor, do you believe that this nemorandun,
wihlcn you are looking at which. is Zxhibit 32, doss that
Aelp you date the Asbestos Toxicology Report
just been refesring to?

A. I would suggast that we frobably prepared it

[og

.~ &
- -

Qe fow, with that knowledge, let's go back to the

Asb2stos Toxicology Report, does that nalp you cdat2rmine
! :

who these authorities are that said that cas:zs of cancer

have been essociatad with exposure significantly exceeding

the threshold limit value?
A, Not really.
Q. But is it your testimony that that statement

is based upon a review of the medical literaturz at the

time?

KIRBY A. KENNEDY & ASSOCIATES
: LLRTTPRSY 9
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A fhat's vigat.

e C.n o you givez us any spcific afsicl2s Or
zoferencas or texts”?

A ot Lay wore.

Q. Now, 9oa the third paragrapna of th» Astascos

Toxicology R=purt you are talking akbout vast: catrol
L430e¢3T0S aust exposure. DO ycu se2 that?
A. Y2s.

Je And one of the things that you talk about is

"wat prccassias where possiktle". What 3o you ne2an by <hat?

-

Loy

N Jell, if you handle the 213D25%0s 1n a water
sluzry or witn the fibers thnoroughly wected with water,
taere is ao dust and there is no reasonale way that you
cai expect =iae fiber to znter the bedy.

Q. And would yoh consider a paper making
cperation to be i wat systew?
Al Yes.
2. 3ut would you agree with me that in 2 papger
ﬁaking operation or a wet systen there is some process =%

the bzgining wiere the fiber nas to Te dumpad into th

w2t
system waere it would release dust?
AR. JOouzZs: If you Xnow.
B A. Yes, we know that to be true. And I know that

Carbidz tried to handle -- to reduce the amount of dusting

that occurred at such a time by pelletizing the product so

KIRBY A. KENNEDY & ASSOCIATES
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PLCKe3 up and carried away the dust.

Q. Wodld you cgres, nowavar, tazt avan

s
ot
[Y

[§]

raat

pelletlzed asbasteos &id sOme? cust 25 it was teing
dusiped into tne wet prccass in a paper making oneration?

A. 1 think very probably it did, ya2s.

Q. Would you also agree that even the vellatizzd
asbestos would create dust during dz2livery dnd.unloading i€
tags were broken or that sort of thing?

A, Certainly.

2. Would you also agree that in a paper making
Oferztion where ycu haves a wet system, aftar that preoducs
Comas out of tha dryer and is now in a papar board fora
that you Qould get dust as ic's cut and drilled and groun<
and thosé sort of things?

MR. JINES: I will‘object on thz basis

of foundation.

A Not to my knowledge whatsozver.
c. dave you ever observed a paper making

operation using the Calridia asbestos?
A WNo, I have not.

Q. Do you know of any Union Carbide custcmers who

. KIRBY A. KENNEDY & ASSOCIATES
(612) 922~1955 5 it - - .,
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Minna2sota?
A No.
Q. And I take it thzn you weran't aware that it

Wa&3 a maaufactur-z of c2iling tile®

A HO.

Qe Among other tuiags”

A, No.

2. Would you 2gree with me that as of =ne date

th2 Asbestos Toxicolqu Report was writtzn, wihy don't you
<00k at it again, the recommendutions that you made to
contzcl ﬁust were to usz a closed flow system, 31 wet
érocess, adequate ventilatioa and peiletizing of tha
asbastos? I am getting that wll out of Par:zgraph 3 there.
tIR. JONES: Look at it again.

A. "Clos;d flow systems, wet processes were

posgg;le, and adequate exhaust ventilation whare openings

in tha system ars necassary."

MR. LAURA: Let the record reflect that

o dave you ever nzard of tha cenwed Corgoratizn?
A. NG,
e ~Jever visited tneir plant it Clogust,

KIRBY A. KENNEDY & ASSQOCIATES
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thw Zoctior wes readiag froua his report.

A fan o we also recomaznd thz usa ¢f YIisnlrztors,

Q. AGIE dO you 322 that on therso

A It says, "nzare 5atisiactiery containnmant to
Stéy witnin th: threshold limit valuz is iapracticil! o-
lapcssible, «lficiznt and reiiabla £23pisitors arae
4vziiablz: for the protection of employass.”

Q. <cw, would you agre: with me, nowever, thze

tn: recomaendations made by you in ths Asbestos Toxicology
Report are, Number‘l, a closed flow systen?

IR JONES: I am going to obj2ce o the
fcem Of the guastion f£irst in the sense thut e did not
araft it by himself. second, that what recommenduetions cthe

dccument m:ke2s dare in the documznt itself. You cap 50

anead and answar.

A. Wwell, I agree to what is in this paragraph.,
Q. Paragraph 3 of the toxicology report?
A. Certainly. I think that covers the thing very

prqc izally and it is stata of the art protection <f that
day and time.

Q. One of the things listed in Paragraph 3 ;s the
s:a:ement; "Ln_paye:_manufacturing, it would bz desirable

to know the dust concentrations where th2 asbestos is

dumped from bags into the pulp slurry." Do you see that?

A. Yes.

KIRBY A. KENNEDY & ASSOCIATES
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< WMy would that to desizdnia to kncuw?

A. sCeause taac's oo 2lace waera a 22Ts0n nigh-s

.}

Ou eXQ0s:d Wa2ra =a

w

PYCuait is removed fren its ore-activa

oag Tovariag a

w

d3:2d 1n siigpinyg and is Jg2ts 2xp2s5:8 =g

€]

utside air and allows tne 28<°:pe of fibers to thz outsida

I
[
[
.

2. dould that be tru: with the pellectized

4SD2stOs as Jell as the open £iber?

A. We are talking about pelletizad fiber here.
Q. And it also goes on to say, "Concanirations

snould also be determinad whare dusting ozcurs in finishing

products." Do you see chat?
3. I see that.
Q. I tik=2 it from clhat statement that it was

r2cogniz=d that cnce <he Pcoduct comes out of ths wet
system and i3 in thae finishing stags, you zan get dust
thare, is that rignht? Is that what we are talking about
caere?

A. That is what the statement implies, and I
assume at the tine we wrote this wa were told that this

would occur.

Q. Now;—do—you know if any tasts ware done by
Union Carbide to dotermine what tha dust concentrations
Wwere at ths point that pellets ware dumped from bags into

tﬁe pulp slurry?

KIRBY A. KENNEDY & ASSOCIATE

NI T




Ch

~1

10

il

12

13

14

22

23

24

25

- —

A Ualon larbide did aot do that kind of
taat would e the raspoasitiiicy of thz user.
[

e Dil Unicn Zarbid: aver tall Sustomers or usars

tnat they sihoulé de taas t2s5ting?

C. fou ers saying that Paragrasi 3 of tha
<3DuSICs toxicolegy rapcrt tells customers o do that?
A Thact's risht.

Qe Did Union Czrbida ever do any testing to

determine what concentrations of dust were in finishing

products in tne paper induscry?

A That w~as thz rasponsibility of the customer.
Union Carbide did not.do testing in the custom2r's plan*.

Q. Well, if <ha evidencs in this case shows thac
Jaion Carbidz did do testing at the Conwed 2lant, would
that surprise you?

A. If they did, I didn't %now about it and I
would be surprised if they did.

| AR. JONES: Your guestions were talking
about at the finished product end?
MR, BROWN3OW: My last question was

inywhera in—;he—pl&aer— I just said at tha plant.

\ MR. JONES: I just want to make sure that

the Doctor understood that.

A. Well, it was our policy not to do testing at

KIRBY A. KENNEDY & ASSOCIATES - ‘.
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~d@ cusicemer's puant.  That was tha

and i siucling i-
the Coawsd pliant I wcula D2 very zuch Ssurprisad.

- Jould you b2 sucprisad o Azar that sennling
wi3 done by Union Carbide at the £oint whz2ra ths Yigs woar>
damped iate zae sulp Slurcy?

A 1 would b2 surprised to find ou: that Union
Cirdide people did zusze, YOS,

Q. weuld you ulsce be surprised‘to £ind out thus

sampling and testing were doae by Union Ca:bide at the
point wn2re the products wera being finishad?

A, Y¥2s, [ would be surpriszd to hear that.

Q. tew, lbok at Pagz 2 of the asbestos Toxicology
Report. It also says that, “Pra-empleyment and pariodic
physical cxamination of workaers ars desirable." Do Yyou sez
that?

A Y23,

Q. ‘And then it goes on to 33y, "Thes2 should
inclucda chest x-rays.“ Do you know why <his particular
statamentlwas made in the Asbestos Toxicology Report? What
was the purpose of putting it in thera®

A.. —Weti—+t's known that breathing axcessive f
quantit;es of a;bestos will produc2 changes within the lung ‘
that show up on X=ray.

Qe Was it also known by you or the Union Carbide

-KIRBY A. KENNEDY & ASSOCIATES
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they talked about iacrease in the incid2ants of cancarous
LuRors, ssp2cially of che lung.

Qe would you agree with me that mescthelioma is i
l230erous tusor of the lining of the lung?

A.  That's right, I would agree with that.

c. Let's move on to another exhibit,

AR, GQLDBERG: Before you do that, you
Aight went to r:aview the tiame. |
LiR. BROYNSON: 1It's fiva to 12:C0.
“4R. JOWES: Why don't we brasz X now for
45 minutes for iunch.
(At this time a lunch recess was taken.)
87 sIR. BROWNSON:

Q. Dr. D2rnenl, the next thing I want to show you
is what's been marked as Dernehl Exhibit 5, and Dernehl
Exhibit 5 is a report by Doctor I. C. Sayars in England and
with Union Carbide U.K, Limitad. I will show it tc you. I
will asi you, first EE all, have you 2ver seen that report

before I have shown it to you right now?

A. I r2ally do not remember the report. I do

'

[ 13
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BREPEA (612) 922- ~1955." i3

.o -

O S 2R

- A

-



[

11

i2

13

[
(9}

-
o

5 probabl: that I dil seo tha repore

i r2cosiect et Q3rt accut tho aralytical issisc=nes

A Létt's soe i85 1 can find it tack s

D 5 s
<2 1n &

texXt. This wvould 2 on Page 153,

Q. That's Paragraph 5.0 entitled “"Raquast fo
Anslycical Assiscance. ™

A Yes,

Q. Wnat do you ramemper about that raquosz?

A Well, my recolluaction is that they . ntac

Carbide to use some analysis to heslp to quantitatively

fibers that were to bse uUs2d in tesiing.
Q. And who is the they that was making that
tequesc, was that Dr. Timbrell?

A I think it was pProbably --

Q. Or Or. Sayers?

think that they wanted felp in defining this matter.
without reading this line-by~line I couldn't tel] you

specifically which individual.requested it,

h=

difine the paraneters to D2 usad in -- parameters c¢f th

A, I _think it was probably a request of UICC.,

Now,

KIRBY A. KENNEDY & ASSOCIATES
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organizztion that

Z.@ cnha2lace

cristics of the fibasrs that uver2

co L2 usad in a saries of tests tc Jd2rermine th: 2DZacts of
4502STOSs in anizals, animal experimentation.

2. Wno w23 setting up this UiCZ, I guess, is what
I aa wondering?

A The int2rnational organizaticn.

Q. “las Union Carbide involved wiith 1t?

Al 1 think it was a European organizatiocn. Union
Carbide would nhave been involvad only *hroujh thet 3British
organization.

Q. Was tha 3ritish organization Union Carbide,.U.
K. Limit=2d?

A. Probably, y-;.

Q. That name is on tne first page ci the Sayers'

1 guess, that's why I asked the

report and, . question. You é
wouldn't.disagrae? @
’ !
a. NO. .
Q. Do you know Dr. I. C. Sayears? |
A. I don't know him, no.
Q. —Have—you—2ver heard of him?
A. I don't know him. I haven't leard of him
other than what I would have gotten from this report.
Q.  You told‘us today that reports abouc
128
. - "KIRBY A. KENNEDY & ASSOCIATES .;u~ o
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lndustrial aygiea: or toxicology frea UCaica oo

overszas subsidiarics would Lo Toutz2c Lo /our Jdepursmaae®

A Yes.
2. Joull that b2 truc vith this Jeport s well,
2RIl ==
vWRQe HARVARD: 15 this IZxhibie 79
A LXnidit 3.
Q. < take that back, Zxhibit: 5.
A. I think, as a matter of fzct, w2 just woul?

nave bez=n sort of on the fringes of this. This would be a

reguszs

o
o
(o]

(Yo
(o}

£O tne managzuent people, since is involved

commitment of iuboratory facilities, peopl2 and tha

fineacses thac were involved ind medical would aot o=
involvad in that parﬁ of it.

Qe 3ut it, neveftheless, sentains aunarous
:oxicology «nd industrial hygione conclusions ircn Znglandg,
and I am assuniag that?

A. It's possible.

Q. As such it would haiva come to ycur attention®

MR. JONES: Let ne object to the
testimony of Counsel characterizing the docuwent., Co ah=all
and answér ii, Doctor.

A. I have stated that the only thing that I

remember.about this Jdocument was a request for =-- was the

only thing that makes me think I s.w this document is I

KIRBY A. KENNEDY & ASSOCIATES
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- plant.

de :.A a;')d?
e witat2ver y2ar 1t JuS.
< woua.d you agroe viza thils, izt Jnien Jasbiaca

selnald sowe kxnowledg2 in tha zarly 193539s, specifically 1251
aild 1902, by virztu2 Of tasir own in=-plaat =2x22ricznre in

c2st Virginia?

A et w2 calin2d at that tim2 Wwas inforaztion on
gi1le Just coacencrations that waere sresent during cartzin

wanuifacturing operations and nmaeintesnance operaticns 1n thsz

Q. Sow, 22t me ask you this, I have infcraation
Nat iadizates thut you attaaded an IHF meeting in 1955,

firsc of all, did you regulurly cett:and IfIF mea2tinus?

A I wouldn't say ragalasly. 1T attenda2d o numbar
of tnaa.
2. would you agre=z that Union Carwide w~as z
founding meamber or IHF? 1
Al I would. !
t
Q. and ware you ever on the board of direztors of
) i
{
IHE? !
. |
A, I don't think so. i
Q. iJlere you over an officer of IEF? ‘
!
A. No. {
]
Q. And IHF was an organization that was bagun
when?

vryoay A RN VTRV £ ACCHACTIATES
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A I ro4ally con't rzmoaaber.
o waat dces [UF stand for?
A. snuustrial dyuisne Founlecion.

.
pvi

2 And did you start attenliing amzetings in k!

19405, that 1s ufter 19472

A I recally don't recall, but I doubt that I dicd.
Q. And why is it that you doubt that?

A. decaus2 as a plant medical dirzcior w2 dida't
do auch traveliag. |

Q. Wnen specifically in 1955 were you transferred
to Hew York from the Texas Cicy plant?

A, Officiaily July 1. I want than to Naw York
for about a we<2k and then I sg2at a month in Pittsturgh
goinyg through the records of Dr. A.G. Kramzr, who w25 the
meaical director of the chemicals operations prior to the
time chat 1 took over in 1955.

G. Would it mak2 sease to you that you would have
a;tended.the I4F 20th Annual He=ting held in Hovamber of
1955 in Pittsburgh?

A. I really can't say, but I might have.

Q. Well, I think the gist of my question is basesd

on th: position that you held as of Hovember of 1955, would

it make sense to you that you would have or may have
attended?

A. I might have attendazd, yes.

KIRBY A. KENNEDY & ASSOCIATES At
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recclizction vn2 Ja/ or anozier?

- L R y - - P .
) L4l 13 Corrace,

oo I Xnow tils §023 DeCk 2 ways, but Jid you over

nave uay discussions with the presicent of Johns-anvilie
~Crporazion =t any tlme during yovar zarz22r witah Union
Carbide?

A Hot to th. kest of my knowladga. I don't‘even
know who the presidant cf Johas-ianvills was or is.

Q. You Jdon't {gcognize the name th2n A. R.
rischer at all?

A o way..

2. And when you zame on board in 1947, :t's ay
understanding tnat jou personally knew that ashestos coull
causa asbestosis?

A,  That's correct.

Q.A And you gained cthat knowledges from what, your

w2dical education?

A. That's correct.

c. At the University of Wisconsin?

A That's correct,

Q. aAnd you understood whz2n you came on hoard with

Union Carbide in 1947 that asbestosis could be faral?
A That's correct.

Q. And you also knew that in 1947 asbestes was a

o« g e

KIRBY A. KENNEDY & ASSOCIATES o
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A ASDESI0315 was & vrograssivza diszasa, Shiae's
Lolrece.,
e And you also, I assume, h:i knowledge in 19:i7

thac usbosciosis was in part ralated to the dosage thet one

th

?

o
[oR

3%

iraalad or ing

A That oa: inhaled, not ingested. If n1as
nothing to do with swallowing.

W I gu2ss in torms of asbestosis you are
absolutaly correct, I stand correctad. ¥Now, did you gain
aliy knowledga winatsoever, be it by fact or theory, thac
asdestos had 1 propeasicy to set up a resaction that could
lead to cancer?

A, This came co my attention in the =arly 'G0s
and prior to that I aad ..o kXnowledge of this.

Q. So it's youf testinmony today that at no time *
prior to the zarly '60s did you evan have a hint that

asbestos coculd cause cancer?

A. That's correct.
Q. Do you kXnow a Dr. Hznshaw, Co-win Henshaw?
A. I know the name. I don't razall that I have

<ver met tha man.
2. Do you have any recollection of any textbooks

that you have seen written by Dr. Corwin Henshaw?

A. I have not seen any.

KIRBY A. KENNEDY & ASSOCIATES SRty
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cartification or was

Jou TCON TWO yours of trial rasidincty in

& aad lnternzl taf
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or
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LAt S Corfrect.

- - .y N i i =4
a2 YOU z2ver poard c2rtiiioa

waan did sou teocoae first board carcified?
n 1355,

Yo your inowledg2 is tha2rz any board

Preventiva {cdicine?

Al

Yzs, the subsgecialty of Occupational Melicine

is == the certificution in occupationzl madicine is a

ubspecialey

U

lx‘u

undar th2 3oaisd of Preveative iledicina.

what is your definition of prevantativa

Przventive nedicine is that science of

L
.
K
1
3
.
G
o
W
N
v
i
.
<
4

there ever any board certifization for

mowicine which is devotad to the prevention of illaszss an-

disease in human beings.

Q.
Qccupational
specialty.of

A.

Q.

medical trai

And if a person 1s board cartified in 1955 in i

dediciae, that I assume would incluce the

Breventiva Medicine, is that srye?
That was a part of it, yes.

Did you ever study, in connaction witH your

ning, industrial hygiene?

KIRBY A. KENNEDY & ASSOCIATES
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Lerd suca 2

Q.

r

40, [ uid not.

Was there a board cartification for the
toxlcology in 195537

Thcre was aost.

And since that time2, to ycur Xnowlzdhe, i3
ocard certification?

I am not sur2. 1 thinkX there nay kta.

.M2n you caeme on board with Union Carbide in

1947, did Union Carbide have an incustrial hygiene

departmant?

\20

In 'a47?
in L1947,
No, they did not.

And subsequaat thzreto they did establish such

a depertmeant, didn't they?

5\ L]

Q.

Yes, they did.

then did Union Carbide first establish it's

inaustrially nygisns dzpartnent?

A.

Well, if one man is considered a department I

would say about 1353.

Q.

and the one man you are speaking of, that

wouldn't nave been ir. Pzele, would it?

A.

Q.

No, that was Mr. Paul #cDaniel.

Mow, since 1953, taking it up to 1979 when you

retired from Union Carbide, would you agree that the

|22
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indusctrial hygizae dz2parvioent

R, JOHES: L will objzes to the fosm af

e GUe3Tlon.

12 is thilnking o.oout it

A The cerporatsz industrizl aygizne gzs>nrTmant
3rod £roa oae man Lo about six m2n and, in addizicn Zo thatn
w2 hmad ar industrial hygienist and in som2 instinces WO
industrial nygienists at three plant locaticns.

Q. Now, would you agree that Dboetwe=2n 1253 and
1959 or '79 that thz industrial hygiene departnent worked
in tandum with the medical depértmant of Union Carbida?

A I would say yes.

2 In your opinion, as an associat2 nedical
director it Unioa Carbide, did therz exist iacontr vertibl:
evi&enca 235 of Jua2 1937 that asbesctes could causz2
mesothzlioma?

A. Clarify a word for me. Did you suy
incontrovertible?

Q. Incontrovertible or, if you prefer,
uncontroverzible, if thecre is such a word.

{R. GOLDBERG: GECvidenc: that you can't
contQSQert.

A. I would not consider in 1967 that it was

incontrovertible. In 1267 there was a growing probability

KIRBY A. KENNZIDY & ASSOCIATES
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thit taers was a ra2litionsaip botaeza usbestos inac

“Ss0theliona, but thers2 ~as evidanc: coming us

&t lntazvals
valen suggasced that this aight no: be thes casz.
o AS you sit nare: tocday, J0 you meliave shat i«
i3 incontrovertible that asbestos can caus: mescthelicma?
A I think =-
‘ ARe JONES: Any Xind of asbestos?
liR. ?CLK: That's what the question @as,
Counsel.
A, I think that =mesothelioma -- I m2an that

cause aesotneliowa.

Q. And that thac proposition, in your opinion es
you sit here today, is iacontrovertaibla?
A. I think that is true of some casss. Not all

casas ave caused by asbes:tos.

C.  That's not the guestion though. Th2 question
is is it,.in your opinion as you sit hsre today,
incontrovertible that asbestos can cause zesothalicme?

A Yes.

Q. Jow, tell me the period of time or the date or
the year, as bast as you can betwzen 1367 and today's datszs
whan you formulated in your own mind that it was

incontrovertible that asbasstos can cause nasoth2aljioma?

. I would say in the early '70s.

Q. Now, follow that up with me, if you will, and
KIRBY A. KENNEDY & ASSOCIATES
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cwle m2 wniat tha Lisis 1s that you relv uoon or r£2li2d unen
then to come to tlhiae couaclusion?

A Ya2 cpllomicleyical scudies wnich war: lon? on
Various worxk grougs wnieh == ralizble opiiomiclogical
studies on various worx groups which demoastratzd i
stztistizal association becwean 13bestos 2xpOsurs ant
i2sotnelione.
<. And‘in your opinion was thare zn ztsaace of
statistical data connecting asbestés to aessthzliona vrior
tO that time?

aA. Thars was an absence o valid 2pidzmiological

studi=s. Thes grzat majority of studiazs which had bezn donc
«f that time had som: serious flaws which raised some
ques:ion as to thz validity of the concluasioas that wers
r;a;hed.
o Tell me specifically what you ira relying upon
or what ybu reli=d upon in coming to that thae conclusion
that thoée studies wera invalid?

A. On2 of thea was that they fauilagd to take into
account the question of smoking.

Q. What I am asking you is to idzn%ify the
studies that you reviewaed that led you to the conclusion?

o A. I r2ully can't recall what the spi:cific

stuaies were that led to thos2 conclusions. :

Q. Fair enough. Am I to take it, however, from

KIRBY A. KENNEDY & AS§QCLATES
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Jcur tastimony toaiy tait you in fact personalliv r«

(B
<
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v
<
1t
'Y
.

certuin studizs regzzding kne connection tziw22n 13C2sSto5

ond mesothaliicia pricrs to 198677

A.

—t
[
O
jo ]

't neliave that any of those typas of
scudies roally oxistel Drior co 1987, Prior to 1987 we
wera in a positica waere p20plz Were counting zas:s of

oesotnz2lioma znd lookin

I8}
[¢]

t 2Xposure to asbaestos znd making
an association wnich amigiat or might not have bzen valid.

Q. Did you at that time consider thosa cases to
te solely case studies as opposed to the epidemiological

studies that you =--

A, I believa, y2s, that they were case Lyp=2
studies.
2. Ycu taught Occupstional Medicine for five

Y2ars, corvact?

| A w2ll, more than that. I continued tzaching
Uccupational M2dicine until the day I ratired. %When I laft
the Unxvérsity I was given a visiting lectureship at th:
University and then 3Saylor “edical College in Houston asked
me to teach Occupational Medicine for them until 1955.
When I transferred to New York, I was given the title of
clinical assistint—professor of Jccupational Medicina by
flew York Univér;ity. I taught there several times a year
from 1955 until my retirement until 1979.

Q. Do you have anyone in mind that you consider

S A
B
BRI

()br.

”
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€0 be the, gquot:z uaguote, "Fitner of Cccuvazionul idlicins

£ J
1 i ey v = 1o \d . . AT . -~ -
3. I gu=ss you weuld have to €O Tack Lo fhat

Jenzrzbll charzctes Known 235 Jrtano Pozzani.

G and did YOI r=2ly Oon any particuiar
Ovctupational mrdicine texe ia yous acadanic e2ndzavors wiien
YyOoud wair2 teuwching?

fre Thare was one, I can't rememicer his nam:, Zus

it Wa3 == . can't really cremembsr the nimz of the S:-xt.
Q. You Zid in fact, howsver, utilize a taxtbook

for the tzaching of occupational medicinz, is <hat right?

A Theres was sucnh 3 text, yes, 2nd J¢ used it.
3ut 3as much as anything els2 we researchad the literatura
and used inforrmction from th2 literature.

Q. You nave usa2d tha word hazaré on savaeral

occasions when you hava b2en testifying “2:ra. CZan you

define th2 word hazard as you have usad ic?
A tiazard would be the probability o0f a matarial

ciuslng narm unda2r givan conditions of exposure.
Q. Lzt ma be a little kit morc specific now than
I was earlier. Is this a true statement, that in 1947 wh2n

you came on board at Union Carbide you understood

chrysotilé a5has iba2r could cause asbestosis, is thac
tru=2? R

A. Th;t's correct.

C. And have you personally participated or

..
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any stuciss of any nacurz whatsosver f2r thez purvose of
<Stermining the toxlcity of carysctile nsbestos fiver when
comgarsd co other typ=s?

A I have rnot garticipated in any studias which

compured the types of carysotile toxicicy to i toxicity

Of oth2r asbestos fibars
e Can you tell ms up to 1979 whan you retvirad
whether you nave any information zt all that would indicz=te i
that Union Carbidz ever did a study or commissioned 3 study
for deteraining the toxicity of carysotile asbastos fibter
a5 compared to another type of fiber?

A, Jdot that I know of.

2. And, furtha2rmore, can you tall me, up to 1973
4hen you retired, whether or not Union Carbide aver 2id any
Kind of studies whatsoevef concerning the carcinogenicity
of Cnrysotile asbestos?

A, dot that I know of.

C. Did you have any involvement with Union ;
Carbide as a consulting physician after 19797 g

t

A I had a contract with Union Carbicde from 1377

to 1982, nt which-time the contract lapsed and anything I

-

have done since then has peen as an individual contractor.

Q. Have you s2rved Union Carbide as an

independent contractor since 19822

-

KIRBY A. KENNEDY & ASSOCIATES ..
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2. And I zcn't want L2 e rTepztitious, oot v
you ever served for Union CTarbids as an ind2o2ncent
cocatracior since 1932 with roforanc2 to anytiing naving
anyciting to do witn asdestos?

A inly tn2 one <£3s2 that I indizatad 2arly on iIn

which 1 was askad to mak2 a deposition znd £or varvicus
~easons it £e2ll througa.
Q. Nou, werze you aware of any vorkar's

Compensation cleims being asserted by workers of Union

Carbide for asbvestos related diseases of any kxiad prior to

9707
A No, I aa aot.
o Jow about afteor 19707
A, I telieve thare were a coudle of cases of

allzged asbestosis at Institute in Charlaston f:-om the
period 1970 until the time I retired. Just how many therz

wera i don't recall.

S Do you profess any 2xpertise in the arza of

Q. .Da_you understand the concapt of time welighter

average?
A, I think so.

Q. Do you understand the concept of total

(29
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concentration in terms of dust studies?

A. Well, I don't really know what you mean by

total concentration.

Q. How about just the word concentration?

A, Do I understand the meaning of the term
concentration?

Q. Yes.

A. Yes. .

Q. As the associate medical director did you nave

any interfacing, if you will, with any other manufacturers
of asbestos or asbestos-containing products?

A, No.

Q. Did you have any relationship with a Dr.
Lewinsohn at Raybestds Manhattan at any time?

A. No.

Q. Did you share correspondence wWith other

asbestos manufacturers?

A, No.

Q.. Do you know what Bakelite is?

A, Yes.

Q. Did you ever participate in any kind of

studies concerning Bakelite?

MR. JONES: Object on the grounds of

relevancy.

MR. POLK: Do you want me to show you

. KIRBY A. KENNEDY & ASSOCIATES
o _—_— (612) 822-1955 ~ Taleadi. .
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& 3ales recoras 1ndic:ting Bakelite s3ales to Zonuw=1?  You
dave them. Tner:s are 31ll <inds 0f sulas of Bzk:lite te
conwed,

v.ne J34ES: Do you have thenm?

JA%. 20LK: I don't know if T have chan
with ae. I will b2 aeppy to shara it with you wh2a T gut
back. J will yarrant that to you on che rzcord, that
33ikelite was sold to Coanw=d.

AR LAURA:  When?

AR, POLK: Between 1954 and 1963.

A Repeat your zju2stion.
2. Sure. Did you participarte at all ia any

studies concerning Bakelite?

A, In stuiies, no.
Q. Do you understand what B:xk2lite is used for?
A I know Bakelite i3 a ph=2anol formaldzhyd: resin.

.t's us2¢ in molding various typ2s of things like light
Iixtures wnd pan lids, I mean pan handles, and things of

that type.

Q. And would you agree that BaXkelite contains
asbestos?
A. Jot to the best of my knowledge.
o Q. 30 it would be your opinion, as you sit here

today, that as far as you know Bakelite never contained

asbestos?

KIRBY A. KENNEDY & ASSOCIATES
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A It woull e . ay colnion that the ghanol

-

formdldehyde :;sin walen composad 24d2lite did aot contzin
GdSD23T05.
T w23an somz2 virietizs of
Sakelite that had :sbestos added to them. I don't know
ckout that. I don't znow all of the oroduct bHr:akdowns of
Dakalite.

Q. T will rzad you an answ2r to Union Carbide's

interrogatories. It says, "3akelite was a compoundad

aixture of phenolic resin, tetramine, lubricant and fillers,

one of which was chrysotil: asktescos.”
{{R. JONES: Identify thas 2xhibit.

A. That aight b2 oae varticular producst ¢f the
Bakelite. For examplé, we sold 3akelite under something
like BX3 4C0. This mignht have baen 3KS 730.

C. Well, was Bakelit2 marketad by Union Carbide
in granular fora?

A. Yes.

MR. SONES:

Can you identify the --

MR. PCLK: 1o. You have them. I den't

think I am obligated to ideatify the sources.

MR. LAURA: Sure you are. If you are

reading from a document at a deposition you have to let us
know whar it is.

MR, POLK: I wasn't reading from a

| 52
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iRe LAURA:

£roin & documant U2 ale

SARe JOUES:

nange on thne Hasis of
BY .R. 20LK:

2 Taan,

from tnhe document. DSoctor,
yranular form?

A Y2as.
de poctor,

drafeing of the Asbestos

A A single purpcsz?
Q. Yes.
tnink.
A, Yes.
Q: And what was the

Asbastos Toxicology Report?
R A request on the
for such a4 statement.

Qe And are you able

invoivement that you had wi:th

I will go through it without rz2iding

I saia if you are reatin

2nTltlad Lo Xpow.

I will move

what he was r2acing vas noct

.

was Bakslite marketed in

was there a single purpose £nr thz

Toxicology Report?

Taat would b2 a4 yes Or a no answecs,

singular purpos=2 for the

part of the marketing p=ople

to tell us th=2 cdegr=se of

the drafting of the Asbestos

Toxicology Report in comparison to Dr. Lane? .

A i can't remember the details of something like

|53
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tilat.

2.

diszase cf mesothelloma ever inclufad in Ay as

toxicology re

N
.

dca'c hava on

to se=2 whnetae

I am afreid I
Q.

any time inte

anaually or =

A.
ra2pores?

N

A.
review basis.

e
knowi:dgéable
aébestos fdr

A,

Q.

knowladge in

€Xposur2 to asbestos could occur with less dosage than that

nezded to produce asbestogis? :

“OW, L0 the bost of ycur racoiluction was tho

port whica came from you or vour <epartnent?

2ally couldn't answar thas, [ Riavae no ==

+
L&

2 Jocumeat to look xt, the Rost of Zocuments
I Wwe avar J4s=2d the tari mesoth:liomz or no+«.

can't answer your guestion.

Jer: asbestos toxicology revorts reviawad cn

fva.i Dbasis; in other words, ware tha:y reviewed

ore often than that for any purvose?

Are you4 taliking about Union Carbide toxicology

That's corrszct.

((Q

I don't balieve that they were on any regular

Would you agrae that as of 1967 you ware !
that thare was not a particular safe dosz2 of

the development of mesothelioma?

No, I don't know that today.

HMaybe I should rephnrass that.

Did you have

1967 that the development of mesothelioma Zrom

A. No, I dfd not know that.
KIRBY A. KENNEDY & ASSOCIATES B PR
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- Did you aave ony tnoula2dg. or id: of cnan?
Foe I had 3w gointon tihat .t .signz w2 oche oso.
o And wusr2 did tnac opinion that yzu fermaluzad

A. Tast's oara te say. I would say chat it was

just a judgoental Jecision on Ay Dadct at that v

AN

o well, would you agrex with me that 2n coinion

of cuzt nature feoraulated at

oy

at tim2 would fhave2 azedad

30nM2 vasis?

A, Not nacessarily.
Qe Did chac just pcp into your nmind than”
A. It's one of thase things that when you pull

orf sometning like this winy you are concern:z2d zkou:z a
discase likz aesothelionz and it appears toc you chat a
level of five particlas per cubic foou.might not te low
2nougn to protact against a2 s2arious dis2ase like
mesothaliona.

Q. And, as I understand it, you found 'lr. Sayers'

1387 repcrt to be r2asonably accurate, is that corraci?

[ ]

will show you the document if you would likz, but I will

Warrant to you that chat's what your la2ttzr to Dr. Hall

Says.
A _ Yes, 1 renember the letter.
Q. All righe. ,
A. Yes, I would say that's probably true.

KIR3Y A. KENNEDY & ASSOCIATE
' (AR12) 922.1988 @ W7 %
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s And without looking A:AMr..Sgy
yqu 3it hera togay, do you Liuva o secolleztian is co
whethzr Mz, Sayers! fa2port adZr:sssaAd
fiiesotne.ioma?

Cve My recollection is that it 2igd.

e Add do you recollect, 1s you siz lere today
witiou: raviewing your latter of Jun: of 1967, whathzz or
Aot that laetter -- I take it it's the letter, lot me make
sure, whether that draws upon Mr. Sayars' ra2port, that is
tne conceats of the raport?

dRe JONES: I will objact. If you would
like to look at the letter again --

A. I nave looked at so many docculneants - an nos
sure what you are talking about.

Q. Well, I am talking specifically about the
letter that  you wrotes to Dr. Jall which I think vou saw

before your cdzposition here today, it's your Juaz '47

r—‘
(
'ai
et
[(%
[

ts Dr. Hall?
¥“R. JONES: CDCernzhl Exhibit 33,
BY tIR. POLK:
. Your Ccunszl has given you a copy of the
latter, has he notj

A.  Yes.

Q. How, my question to you is this, as you are

sitting there in your chair right now reviawing the letter

KIRBY A. KEUNEDY & ASSQCIATES . .
: . (612) 922-1955""" “ycria . ..
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“9 70u dave uny raunilection ©f Zdrawing uson .1+ T3y os!

£220rt in Jdrafting ¢ e contents o

-

ZRuloie 32302

i

A No¢ zraz2liy.

S Ana sa2tting a 2 th

r

let

oo

i

7]

(11}

er for 2 acaant, Ea

704 awve any recclicction of draf:ing 1Y doluasnts of any

<lad, Loctor, wherein yeu relied 420N the content

Say=rs' r2pore?

A WO, I dc not recall such a document.
Q. Did you have any input == I think you talkeﬂ.

2arlier in your testimony about some Kind of warning “hat

was put on to the containers of 2sbastos, do yvou r2zcall
&

tiat?

A, Right,

Q. ¥hat Xind of involvament “id you havs in that
ls3ue?

A, All of thc'p:oducts tnat Union Carbide sold

had somz sort of a lable on it. Union Carbidz had what
2y c;lied a label commitcee, it W3S a4 parc of tha
chemicals snd plastics division but if acseg 2s a label
committ2e for the whole corporation. Tha label comllittee
was comprises of the madical d2partment, law depar<mant,
cransportation, marka2ting and firz and sifety protection

and chemical reactivity groups and when somebody had a

product that tliey wanted to market they submitted a request

for a label to the label committee.

KIRBY A. KENNEDY & ASSOCIATES
(RI2) 922.19554 " B ..o
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g Dld th2 madical dzpartuent hava any

involvement with the lebeol comnticeza®

1
-

A Yaos.

e Did you personal ly?

A, Tas,

Q. “3re you a nember of tha lab2l cormnitien>
Al Yzs,

Q. Were vou a member of the label commitc:aa

betwean 1963 and 19732 !

A. I was a nmember of the label committee fron

1255 until 1973 whan T witadraw from that activity,

Q. Lid the label comnittee keep minutes> 1
A, Yes.

2. Wa3 there a Secretary to that coamittee?

A. Yes,

2. Who was the Secrzatary of the labeling

coamunity batween 1965 and abcut 197352

A. I don't know aboucr as early as '65. I know at
‘75 a gentlsaman by the name of Jim CThatsworth was the
SeCretary.

Q. What position or what d2partment would he have

come from?

~

A, H2 was in, I am not sure, shipping, I think,
in South Charleston.

Q. When wa§ the first time that labeling of

KIRBY A. KENNEDY & ASSOCIATES
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A I have N0 Z2COLLECtiCh.

Q. sall, waes 1t @var alscussad?

A TS,

e sne ila yeu aaike recoimnmendations froa 1
mocizil toxico.ogy standpoint ccacarning tae lubeling of
Lile e3be34cs?

Se Yas.

Q. And were thos2 racommendations gearad towerds
the wording of the labtel?

A Yes.

2. And did you actually, on your own nehalf or

yourself, draft the languaga?

A. I probebly draftad the languags aad submittad
it to zne label coamitteec as a wacle for discuss:ion.
2. ilow, was the draft of the labal for the

asbestos that yca did, whenever that was dons, was tha:
~dopted Dy the coaritteea?

A. Oh, gee, it night have been adopted with sone
ainor ravisiocar. I really can't answer that.

Q. Did you at any time or anyon2 from your
departaent st—any time make a suggestion to the labeling
committea that notification of potential cancers be

included on a label?

A. It was discussed.

KIRBY A. KENNEDY & ASSOCIATES
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ws o oand 1f was ultiaately rejactad, is =4:- vighl?

A I don't cacall tar inize woriing vwhich was
ditiaavaly used.
N
-l

. Wall, Doctor, I aa just asiiing vou if tha us-.

©f ths werd cuncer was rajectad by tha commictza, that's

A Zes, but I think that thay sa2lect2d scrz
alternative languags aad I was irying to remember whit ie
Was.

Q. Wiizn2ver the labeling comanittee met ard
wheaever thes: discussions were geing on, and I uacdarstand
that you can't recall the time, can you tell m: this, ware
discussions concerning the labeling of asbustos proauc&d.by
Union Carbide, w2re thos= discussions ongoing over tha
y=2ars?

A They were from the standpoint that there were
alterations in the product over the years which rasulted in
ti2 need for a naw lebel.

Q. And what alterations were made to the product
that required thac?

A. Well, for one thing, they prepared a so-callsd
coated préduc@r—whéch—ended up on the basis of all
accept:gle knowledge at that day and time as having no

carcinogenic hazard and it was a product which, for example,

was exempt under ths OSHA regulations. So that required a

KIRRY A KENNTENDNY £ ACOAMNY \MPC
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“Ainge 1n soc2ilng.

- Weull you ayr2e izl ez on this, thic you 'ina
in %27 za.: 43533205 <ould ceouse sericus codily hzon?
“ae i Xnz4 chac iSTestos, wiia inlalad in

2MC2isive guantitics, couli FToQuse the dis23s2 -sbosenas.s,
- 01947 when you held that c3inicn, whit was
7our Lefinition of excassive Juantitias?

A Anytaing in :xcoss 0f ten particles sa2r cudic
foot graater

taan ten microas in langsh,

Q. And, Doctor, as far as the Union Carbids

ascestos is concaraad, can you cell me how many darticles
P2r cublc foot one 1:eds to be able to see it?

A I am not sure I can de thas.

Q. Dii you over laarn, while you were the
associate madical director, thas there ar2ded <o be -
Certain number of Coa}inéa or Calridia fibers in = cubic

foot of air before it was visible?

A That was outsids of My area of knowlazdge or
compatance to judge. .
Q. "ould you have bzen intiresteg in %nowing

information from the Union Carbide industria: hygizane

departzient that unless theras were more th2n ten particlas

per cubic fool you couldn't even sez the Stuff?

“

MR. JONES: Object to the question as

calling for speculation.

KIR3Y A. KENNEDY & ASSOCIATES
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vl POLK: I 22 asking i€ p- woulld ave

Oeen 1lncecssscad in Knculng tiit inforaacion woaen R\

Wa&3 Tac

[at
-

d3sociate medical directo

A, Jot purticzulariv. We had industrial
hygieqls:s that worriad abou: that particul~ar aspect.

e SO you wouldn't hava n2cessarily bean
interested in snowing that «ven in yYoar capactity a&s being
on ghe labeling commict ze?

A. That's right.

MR. JONES: I will Object to the

quastion &s argumantativs. Go an=ad.

= in your opinion, as a mamber of tte ;:beli:j
conmittea for s&ve:alAyaars, GO you parsonally feel zhaur i-
coes any gocd to warn a user of Union Carbide asbzas<os
fibér_to not bresuthe dusﬁ that they can't see?

.MR. JONZS: Object to that on the basis
lt culls for speculation., I-'s beyond the witness's statesd
@Xpertisz. Go ahead znd answar in you can. Alsc, as to
the form of the guestion as to the words whether it do=zs
any g¢ood being vague and ambiguous. Go ahead and ansder.

A. —Yesy—bocause you can't sze2 a gas »ut vou warn

N

People about breathing gas. So it's the same sort of a

Warning.

Q. And to your knowledge was the word cancer ever

. . : -
K

[ o
'
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113 23T.3:ICS
LSrocucs:s ilubling?
A e 1idz2ling I don't recall.
e Aat 135 the averuge leagth cf L o Talidriz

e aAvirage lengta {5 somawhzara under five nicrons,
s . UJ=s=call.
e And you

cerctainly are familiar with the

standards tnat have baeen usad oy industrial laygianists for
<4 iong tiaz as far as the ccunting of asbestos fibers I
dssume, 13 that crue?

A. - am familiar that they count them. I den'+

know exactly how they do it. That's their business.

Q. dave you aver had :n occasion to do any
counting under a microscop2 cof a filter containing asbestos
fivor?

k. Lo, I hav2 not.

G DO you know what the aspect ratio is for a
particular fiber to be counted as an asbestos fiber?

A. I don't know what you are talking about.

Q. I am going to show you what I have mirked as
PLaintiff;s—&*h%b%%—3824. I will represent to you it's ths
Septemb;r 1, 1972 material data safety sheet which you saw

before, and [ think you indicated that it was incomplete

because it didn't have anothar pags connected to iz, 1

|43
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wen'T otalak ther2 uvas wny folliw 4D Oon that.  Joula yoo
take 4 look -t what I have here ang tell as 12 th2 3:con:
Pag2 tha: Is acw coanected to the first pag2 mukes that
éc:ument coupizte?

-+ Tnat now makes tha: documeat cCcapleta.

Q. Aand, <asain, I Jon't want to be repetitioas,
Luc as I recall your testimony, while you “Wad involvemans
wlta the labeling commitrae, you didn't havs any
snVOlivement in the crafting of material safety Jdata sheets?

A. fo, thact's not true. I did not have any
purticu;af input inco drafting this material safety data
sn2ec.

Q. Can you answer this, with the cocumsnt you
azve got in your thd, tu2 September 1, 1972 shaste
there have been anybody in the medical d2partment “hat

would have had input other than yourself?

A. I[f there was medical input in it, it came £from
Dr. Lane.

0. When did Dr. Lana, by the way, lecave Union
Carbide?

A, Ge:, I am not sure. I would say provably '83j

———— R+ JONLS: To you mind if we gpark that?
MR. POLK: Go ahead, sure.

(At this time DERNEHL Deposition Exhimbit

45 was marked for identification by the

KIRBY A. KENNEDY &. ASSOCIATES © v — e
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oM R:portar, _ ’ 9/
AR S0 Dr. S2rpnzinl, waae nas o
Vel Turk.l i3 Zeraaal SXnilbic 4o, that's s Sterial
Safaiy Zuta snos: thit vou wera just tulxiag spnge”
L WITNIS33 Yzs,

rmn

ARe SUNES:  haagk you.

Q. Would you agre: Wwish thi;, that us oI 1930
Union Carbide had 2Xp2iols witiain it'sg amploy to tast
ambient air lsvels for asbostoes?
R JOWEZS: Object to the forg of the
question. Test, YOu ncan the Capability of testing?

8Y MR. POLK:

Z. Do you not understand thic qu=stion?
A. Yes, we had SXparts who ware capable cf making

d2terminations of air concentrations.

2. And would you alse lgree that zs of 1940 Union
Carecide had the equipment within it's possession to tasc
allblent 1ir levels for isbestos?

A. Lt some locations.

o] And would you also agrze that as of 1950 Union

Carbidz haa within it's smploy €Xperts who could evaluate

the tescing for purposas of deteruining thosa levels?
A. Yes.

Q. And in your opinion would Union Carbide's

1739\ Anaw TN - v
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“XpUrtlse in caz testing of cmpient Tir levels and the

counting of asbis:os fiters, would that ex
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nave2

2CLten Datter Oor worgse betwaen 1960 ang
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AR, JONIS: Objict on lack of foundatinn.
fou can znswer, if /ou 2an.
3Y JR. POLK:

= In your opinion?

A. ¥o. It would have improved Serause, for ona
~Alng, the tschnology of sampling and of identification had
improved.

Q. and in your Oopinicn, if you lave one, is thara
any expertise riquirad for the counting of asbestos fibers

in the ambiant ailr?

A Y2s,

Q. Can you categoriza the dagree of :xoertise
taat in your opinion i3 necessary for that to %“e dope?

& do, I can't do that.

Q. And are you familiar with any kind of training

Program offereqd by Union Carbice concerning the testing of
ambient air lavels for asbestos that were offerad to any
personnsl within the enploy of Union Carbide at Any time?

A.  —I-—really have no reliable knowledge in that

~

degree on that question.

Q. You were apparently shown some documents last

night when you met with Your attorneys from Union Carbida,

KIRBY A. KENNFRVY = nrooT—==
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1S tadt fignce?

RN Al g4ic,

2. a2 70U represeantzd a2re teldiy?

A. ARl L represantad heze odLy?

2. Yes, Ty .an attorney.

A Two of then.

<o Adayb2 z2vaa three of them?

Ao cdaybe 2ven chreo. I forwoc about alm.

Q. Did you retain these attorneys last nigh+t?
A fo.

Q. Otiher than the docuament, which T bailieva

censists of the letter that you wrote to Dr. lall in
'67 --
A Yes.
ol I want to know 2ach and everv Jocument that

ycu reviowzd last night with your attorneys.

A. That is the only document w2 looked at.
2. fhen you lz2it Union Carbide in 1973, &id you

take any documeats with you?

A I did not.

Q. And who took your position, if anyon:, in
187272

A. I don't think anybody took my positicn.

Q. AAd I want to confirm with you that I have a

correct understanding of your prior testimony, correct me

) 4T
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12 4 za NIoay, thait 1a the [940g yeu racognized a concirn

In tns asphescos a.eu T2luting to insula-ors 4sing asbaszios,
is thaco tryas?

A That's corract.

C. And tiie reason that you rezcogaized thav s
Liat time was baczuse insulators in the field wera
manipulating, saﬁing, and doing other things in tha fiels
with asbastos containing pipe insulation, block insulation
and that sorc of thing, is that right?

A, That's correct.

2. And, Doctor, do you undarstand or nave any
Lnowledge concerning whether or not asbestos is an
lngredient in gisket type products?

A Ay knowledge is that it is in some gasrats,

Y. Do you havs any knowladge from any sourcs
4natsoever that would indicate to you whether or not the
asbestos'within gisket type products is a potentizl nazard?

A. It is a hazard 4n certzin types of gaiskats,

Q. Was Union Carbida, to your knowledge, aver g

producer of any asbestos-containing gaskets or packing

Haterial?
A Not that I know of.
Q. Do you have an‘opinion as to whethar or not

in-place asbestos-containing insulation products such as

—

148
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“ae You wvant to Zasw I I have ua opinica®  Yas, -
Nave uan opinion.
- ALl rigac. hat is your opinisn?

A #if Op1lnion 15 tast 13 long as theo

astistos-containing materizl is not discurbed it ig =0t

nazard. .

oy

Q. Do you huave an opirion as to whzth2r or noc
in-place asbestos-containing insulation products 2032 a

nazard if they cro cisturczd?

N Y.‘Sc
Qe what 13 your o»inion?
A If cthey r=leasc asbestos into the air caay ars

a1 nhazard.

Q. and do you have any opinions, based on any
source from I guaess anywhere, as to what the airborne
Cnaracteristics are of asbestos fibers? I mean to use i
different word as opposad tc_airborac.

MiR. BROUNSOW: Azrodynamic?

BY MR. POLK:

e —Do you xpow anything about the azrodynamics of

N

asbestos fiber?

<

A llone whatsoever.

Q. And you don't have any racollection of seeing

"/%@ ot 7 @mwﬂm %MMV

Plpe covering and asHus-0s bloek 2C35283 a Mazavi'  Th-t \ kjc?
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voncerning the woiodynamics of asbestcs fiber?

. ~«OT that [ can raocall.

Q. And JO you have an opinion, as /ou sit
w32y, thit leads you to a definite conclusion :naat

carysotils usbestos cazanot cause mesothelione?

“ARe JONZ3: I will objact te L2 fora o)

tha guastion as coapound. Answer it if you cun.
A Do I have an opinion that carysctilz zshastos

cannot cause nescthaliona?

Q. Yes.

A NO.

Q. HNo wnpat?

LW No, I don't have an opinion that it sannot.
g DO you nave an opinion, with r»asonanls

Redical certainty, thas chrysotile asbestos in <azt can
cause masbthelioma?

A. Providing that the exposure of an individual
is sufficient to btring about such a condition, Yzs.

Q. Let me just back ap for a minute anl gat the
Lasis for your last o»inion thas chrysotile can cause

mesothelioma. What's the basis for your opinion?

a. That it can cause?
Qo YGSQ
A Well, there is sufficient valid

KIRBY A. KENNEDY & ASSOCIATES . . .
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vzan

STobavid

if an individuxl smo!

vlcyical studies today co indica<: that Shrysooile

$ lan Zause wzsotiacliona, + 408 Tancers.  Cmd zer

(]

Iore cuniiusive evidznce aviilaibl: thac zho

livy cf tais occurring i3 enhanced ten tins or zor

<23,
<o Ara you of tho oPipion that thera i3 anvy
syaargiscic ::£fect betwecen Ccigarett2 smoke ini asbes-cs as
f2léces Lo tihe diseus2 of masothelioma? .
A Yes.
Q. Anud wihat's chat opinicn based on?
Al Tnat opinion is based on the €sct i3t ther-

is eviuence thut thae asbestos fiber picks u> the

s

-arcilnogenic matarials fronm clgarette smoke, binls it ana
carries it with 1t wneravaer it goes.

Q. Tell me, in your opinion, i3 masotlizlicmz a
lunhg canger?

A. Not as such. It's a cancer of Connactive
tissue tnat liaes the lung cavity and it lines the
intestinal cavity.

Q. Well, Doctor, are you able to cite €far me any

aedical
first o

can <con

but the

iiteraturs from an ¢pidemioclogical standcoint,

f all, that has lead you to balieva that cigarettes
tribute to the Jdevelopment of a masothelioma?
A. I can't cite for you the literature right now

statistical data which has been developed to this

KIRBY A. KIPNNTRNV £ AGCCRrATAMEC
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POt indicacas

NeCK of a lot ni

400 dc not.

tuac tha lncidznce of Aescthalionn is 4

iga:r in :hosze Wwho 3:0%2 than 1t is in thos.

Qe Is the sam: cry. for tha davalopmart of lunc
czaczs?

cae f#lsolutely,

2o and I assume that 70U would 21s5 igres thas

chrysctile asbostos is Cirtiinly capables of causing a

P<ritoneal peso

A, If

od

tnzlioma, is thac fair?

it can cause it in the lung, it can Ciuse

it in the peritonaum.

2. Doctor, are Yyou aware of any studics that ware

done in the Clo

the river as =x

Carbide, at lea

chrysotilz asbe

A, No

Smoke and asbes

reference to th

iuet, Minnesota, araa concerning tha

c2posics of chrysotile isbestos in the river that ajcinad
the Coawed or Cloguet plan:?

A, I do not know anything about your Studizs in

is point,

Q. And so vou weras naver informed by Union

St as fur =s vou can recall, zbout Ynion

Carbide going to the Conwed Plant and testing ‘for

stes in the river, is that right?

T that [ know about,

Q. dow, did you know back in 1967 that Cigarette

tosis had a synargistic effect with -

e devélopment of lung cancer?

. .

KIRBY A, KENNEDY & ASSOCIATES }
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T Yaat's corcrecc.

N “9, W2 diZ a0t Lnow thaa: iz that tiTa.
" ané 3id your knowlzlgae concrraing cha

Syn:rgistic £f:zot bHotween vigarctia smoke na 113G Zancoars
irisz in the zerly *70s?

<IR. BROWN3SON: You aad pacesr s2ohrase
that, &ik:.  You maan cigarett2 smoking an3 isbastos?

37 R, POLK:

Q. I am sorry, cigarette smoking ani ash2stos,
did zhat knowlzdge com: to you in the early 'T0s°

A I would say yes.

Q. irally, with r2ferances to the iat:sling

commitiez, can you tall me what criteria wes uz:d by the
comnmitte2 in dealing wher: 43bestos labeling?

A At the time that the first asb:iscos lables
were applied to the bags.

5; May I interrupt you there? #h2n uas th;t?
fou don't ;emember?

A I em sure I don't know. It would Arobably be
in the zarly '60s when we first started shipping zssestos.

Q. . Why do you say it would probably b2 in the
eérI;_‘GOs when you first started shipping?

A. B:eause that's when I think thay probdably

started shipping.

KIRBY A. KENNEDY & ASSOCIAT§§
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P 20ts tnat nztaessarily @m2an than in tha asrly

'005 wien ycu startad shipping vou had the Xaow

- .
-

S2 oJdaraing ca the biag?
A e put & w~arning on the bag.
o whea you startzd shipping from the King City
p+ant in thoe carly 'els?
A, To tho Test of my knowledge thzt bag weul?d

aave had sca: sort of 4 warning. Yow, I must adnis ther:

is a possibility -- there is a possibility that tha 2arly

shipments for the first ywzasz or so may have bzen mada

without a label bu:z it was not done withou:t the libel
coamitiee's knowledge or approval.

Q. | Th:y Kind of snuck tusm cut?

AR. JONZ3: DObject to the form of the
gqua2stion.
3Y (IR. POLK:

Q. I am Just kidding. You think it was about a
y2a.: ¢r ;o after that that you believed to “h1e bast of your
recollection that & warning label was put on the asbestos
bags?

A, To the best of my recollection and my
2xXpectation that would nave been the cases at :that time we
tooknzhto consideration what was known about asbestos, what
was known about Coalinga asbestos as compared to the long

fiber asbestos that was marketed by Johns-Manville and by

) » KIRBY A. KENNEDY & ASSOCIATES



[}

~1

22

23

25

ti: Canudiun Op2ratioas nd thz bo,1:f on tae suos
2e0pl= cthat cnly LCny ZIibar ashissc

SeCause of tha: sae --Bel ca the ini-jel Coxlinga i

o iiznny
N¥as porobably a mild lazol.
e Sayiny sowetaing likea what, don't brrashis e
A Avold Dreatiing dust, a sianla scrr 58 3 thiing.,
G LN
Jie Subsaguencly, as we learngd nore asousl i:,‘I
am sure tne languagz bazama or should have becomz and

probably <id become more sctringant aad we now wirnzd that
breatiing cust may ciuse Prolong23 serious illasss and tazn
tas statement, "DoO not breathe dust." Yo longar "avoig",
wut "do nct.

Q. and bised on the «nowledgz that vou had at the
virious timss in the '69s and ‘705, at wnzt ccint do you
beii3ve that che more serious warning should lhave Seazn put
on the kag?

A; L would say in the late '60s ing sarly '7Cs,
by which time it wis pretty well 2stablishad that there was
an association betwean eXposurz to asbestos ing
mesothelioma and lung <cancer.

Q. And you nhave kind of answered ay question.
Ncre*ghere any othur criteria, other than what you have
mentioned, that was used by the labeling committez?

A. Well the kind of damage that was produced was

KIRBY A. KENNEDY & ASSAATATEG
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< You z:un tae kind of damags that <a- >roduct
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roduc2 wis alvays tiken into consicdaration”

e 9:d I ask ycu if you aver fa2commendad that tha

word “cancer" be put on thae label?
A You uska2d m2 and I told you that we <i3 no:
aver recommand it, that I can recall.

2 Is thzre any particular.reason that in spizt:
of your knowledge concerning that issue that such a
recomaendation wasa':z aade?

{R. JONNS: Object to the quastion as
Arguzientative. Go ahead and answer.

A. My T2st recollection at the time is that,
suaber 1, at that point in time everybody was still
concernecd about the long fiber chrysotils tyve of asbastos
and we w2re talking akout tha short fiber, short small
fiver Co;linga type asbestos. aAnd it was our belief at
that time, and actually to soge degreé it is still my
belizf, that they are not the sama bre.d of cat, <they don':
act exactly ths same and they don't necessarily producs the
same dissase or the same types of diszase and that with
that—;;certainty in there there was also z question of

wh2th2r we should go so far as to say causes cancar.

Q. Was that uncertainty aver resolved

IS @
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157

initively in your owa aind befaoss 19739
A idon't Leliaeve it 443 Seoan assignie oo
fes3lgnes totally :ic this point in tima.
e 20 yCeu have 21y id2a what C_nacian srzde 7
I1per is?
A. 49, I dca't.
e S0 you understand that the CSoliivis cr

~Ouiinga fiber was likaned from 2ay one to Canziian Grade 7

0

1¢

11

[
(¥

fiber?

L‘:\ .

gueszion.

A
£ae

No.

il

Don't Xnow ianyching abous that.

Aand did you

Object to tih:

er do any kind c?

foria of the

[N}
U

Qe 50 you wouldn't know, as you sit hsre today,
Cfle Wiy Or 4anothar i€ :to whether or not Canzdian Srade 7

carysotile causes uwesothelioma, is that righc? :

A That's correct. |
Q. dave you zver bean a diagnostic medi::i doctor®
A I wouldn't S1y 5O, ho.
*—.Q. Have you ever treaated a patient?
A, Yes. :
Q. Do you know how‘mesothelioma works in the bodyf

KIRSY A. KENNEDY & ASSOCIATES
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ohootlicr woods, once you azve a tumor do vau Xacw vhut chak

tumor Jdoes tc -causge dorth gen=rally?

Al w2il to tn2 bust of my racoll:zction,

Q. 2octor, I aa just asking you if you %now. I
con't aeed an <xplznacticn.

A I really navan't studied it to the point whzara
.
I ccoulid t=2ll you hew mescthelioma causas dz2ath.

Qe Do you havea an opinion, and you maf not,
whethar or not mesotnelioma or death by mesothelioma is
more painful or lcss painful tnan ceath by asbas:osis?

Al I have no way of knowing that.

MR, POLK: That's all I have for now,
but again I want to retain my right to centinue the
deposition. ; am ending my quastions now because it's 4:30

and we nave to get bacli to Hinnesota.

RECROSS-EXAMINATION
Bf MR, BROQNSON:
Q. Let m2 ask you a question, Doctor. llaybe Mikz
asked it, but I don't think so. Are you awareg that some

individuals are more susceptible to mesothelioma than
others?

MR. JONES: Object to the question as

repetitive. Go ahead.

|56
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A L den'c kuaow hcow

Wisa dlagausead ugon 2XT

Swescos?

e I an cwace

mesothelioma waich are

entirely possiole that

2aycody could rrove zhas

2itely low 2xposurz2 hisctorias <o

of the fact that thsra arcsz

]

cases of

not relata2d to astastos, 30 it is ‘

Yyou could nava somz2body with 3 very

19w expcsucre to asbestos who 1ad a aesotheslioma.

- AIe@ you =

8O awave that peopl= have bDzen

diagnossd of having mesotilelioma that had vary lou axpgcosare:

Thanks.

iR

now Jjust to give tha Doctor a break?

RS
though.

MR,

the record that we are

Can 1 just ask

tnat's possible.

B3ROWUS That's =211 I h

W
6]

GOLDBZRG: I nave = guastion.

HJAQVARD:  Can we tak=z a braak rignt
GOLDBERG I just have onc question
one question?

POLK: I want to be clzar here on

going to have direct examination now.

|
|
|
\
1
n
E
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KENNEDY & ASSOCIATES
{19y asn_y1Qcec -



[

o}~

(A}

-~

10

11
12

i3

23
24

25

AR JIUZ3: Unless you wanr to say <as

deposition wun't Te us:d as trial.

ke POLR: I cdidn't 2nd ay gquastien

taz purpose of wissing my airolaan2. I aw rot dona

<SY03s==Xanining the gentlapan.
AR JCUIS:  You made that cl:ar on -an

racoud.

.

®R. POLK: Are you not plannirg on
bringing this witness to the ctrial, is that the idza,
because I have no notice that you intended on taking his
t2stimonial deposition. This was noticad fer discovery
AR. JONES: I think theve are some
tiaings in discovery that need to be clarifiad hased on sone
©of the testimony that's Dbeen given today.

MR. POLK: Tazn I think you ought %o

note the gentleman's testimoniul daposition. You

Giscovered my clicent for six hours before I took any diract

~and 1 want to have the same opportunity.

MR. LAURA: 1In =va2ry deposition,
discovery or otherwise, you have the right to direct

examination, 350 I don't think that's a problem. I mean, if

you nava a problem with that, tell me what it is but I
don't think that we suould not have the right to do that.

MR. POLK: I don't know what the intent

KIRBY A. KENNEDY & ASSOCIATES
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Al Ls. What
offzting the depvsiz.on at trigi» If chat's o
intoaz 1s, yas, I have i wiole lot ¢f probleas wizh :ha-

404 that's not in dCCordance with the itianessotz ulsz.,

GURe JONES:  Tha Hinnaso:a Rules Jon!

cr

-

%2 any distiaction Setweosn gepositions for discovary
PUr20s:s ana cescimenial purposcs.

»

HRe POLX: Sure it does.

Hle ULARVARD: Why don't we get your oz

Jquestion?

CRO3S-ZXANINATION

'8Y ¢IR. GOLD3ZIRS:

R Jne jusstion in two parts. Doctor, nv naan
- =

Jos Goliddbery. With regard to YPUr opinion that <hrysoti

&32:stos can ceusa mesothzlioma, hive you had an

1.

\
-

Oprortunity to review any literature or heoar any tes“imcnv

tO ta: contrary from any 2xpsrt?

fas

A. I can only recall seeing, and I zan't &2}
where I did read it, evidance to the effect that the
incidence of azsothelioms among a group where it was
exp2ctad to He hlgg, vas found to be vary low. It

suggasted that there may or may nct be a relationship

betw2en chrysotile asbestos and mesotha2liona. '

you

Q. And now the s2cond ‘part of my gquestion. Would

KIRBY A. KENNEDY & ASSOCIATES
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it be fiir te say chan :hac it's not that you ave
€z IC the Iontragy sus Tithe
that you h;veljus: A0t bren 2xposad to it.
ARe 3ROWNEDY: [ anm going o coziact =¢
a4t 10 ligat of nis last 2uswer,
ARe POLK: I will join in thas,
£Y “R. 3OLDRIRS:
2. U0 you understand thea Jquestion, Doctor>
Me reparase the guzstion. Was it that Yyou rajactad the
voracity of tha ona ite R YOu wWere talking about or simply
that it was not a substanctial enougn body of a2vidznze to
Calse you to rzconsidas;- your opinion; in other words, did

you tauink 1t was “Iong or not encugn?

A. To reconsidar what opinions?
2. That chrysozile can cause mesctnelioma.
A. I think that the Prepondarancs of evidansce a+

tne2 present time suggestions that under certain
Circuastancas chrysotile asbestos can cause nesothaliona,
And the circumstances generally are those of rather large
Xposure, massivs exposure.

Q. i Janderstand you have testified to that.

A.' —dow, I think it is also entirely possible that
the rel;tionship between exposure to chrysotile asbestos

and mesothelioma is and has been exaggerated.,

Q. Doctor, my question to you isn't quite on that

KIRBY A. KENNEDY & ASSOCIATES
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Soint.  Lly guzsticn is 2vidoasca tc tae contrary, ovidinzco

o

Caat .sbustns 2023n':s Louse ac

(

L0 you. iy yu2stion was did yod T
wreng oo aatrucaful or sinvly iaad
Saunge your cwinicn?

A it wvas inadaguate in

e GULLDATKG:

AR HARVARD: Cin we taka2 a braoak

now for abouc five minutas and lz

“
-

(At this timz a brief

dR. PILK: Cocter,

talking and your lawyers woulda liks to tske son2 tastimeny

from you. I am sure you ar2 tired
homa and we would like to go aome.
1f the weather wis somewhat Jecent

appearing in dinn2sota at some fut

of completing this tastimony? Do You have any problem with

caat?

THE WIYNESS: Well, th2 main problem is

I don't like to travel any more.

businzss of nypoglycemia; tha othe

cataracts and you notized I had a
trying to see when I was reading.

wife has to go with me to keep an

MR. POLK: How

S0t

aink that svid2a=2 was

LIuate 1n i:ts

n
i

orr o

i:s scope.

2 hava a0 cthar guss:tior

us talk.

recess wis taikan.)

and would li%e to go

W2 were just outsida

Do you have any problenm,

up in Minnesota, of

urz date for the purposs

ror on2 thing, this

r is I am gatting
little bit of trouble
And if I do travel my
eye on me.

would you feel about it

S
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1f w2 brougat or Someone brougnt you anc your wila us <n
Hinnasots it some fucur: dzte for the PUrpos:» oI omol=tiAs
Jour tssiimony and 29t 701 up in 3 nice ho:a: in
Jinn2apolis?

LR. BARVARD: &+ thair 2xpens:
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a2 lst of day becauss we ere having a meating of tho Soas
of the American Re volution down here the lass of
- am the general chairmun of the whole damn meeting. It's
4 state meeting. I am §oing to be wrapped up in “hat £ren
h=re on dun until that is over.

AdRe PCLX:  The lawyers for Union Carbide
#would like to take some testinoay froa 7ou. Tha2 case tﬁat
we ar2 here on or one of th> Cases :hat we ar2 na2re for is
taz2 lManisto case which 1s' schedulied for :rial arch 29
coming rigat up. I certﬁinly don't want to do anything to
prejudice Union Carbide to take Your testinmony, but on the
ocier hand we would like to close it U and that's why we
ace asking you about your availability ang willingness to

€Ome up. I think you have answered the quastion.

THE WITNZS3S: My przoblem is the

fesponsibilitiss [ awm going to have in this arel up until

~

the end of April because from here on in it really gets

short and have to work like mad to get everything set up.

1!R. POLK: Would those responsibilities

.
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“1SS =ntill tal tine purioc U2 TO March 20, tho nauns goox
cr so”
sAE AllLES3: Right Up until oche U9k €

Azril,

-Re JOEIS:  That starts immadiat.ly
LCHNCLrod VL ==
H2 JITI3SS: It started = few warzks a1go

and actually just this «ay 10ss5 is sort cf a p

e
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MR. JONEZS: As I see it we have tires

Llternatives, cne o

[N
O
b
3
n
(aJ
fo
'S

and centiaue it tonorr Wy two,

w2 can coite back; oI, three, we can stipulate that it won't
©2 used until 1t's cemplotzd.,  You Rave indicat:d tha: yeou
ife not willing to do the third, if I uniarstand vou
correctly.

::R. POLX: That's correct.

“F. GOLDBERG: Isn't there some late
plahe out of here so you can switch airlines and g2t to
Minneapolis at aidnigat or somathing? You n=2ed another-
aour and A half. You need to be wa Xing cut of here at

7:00 or 7:30.

42.- POLK: Why don't w2 reschedule

sometime prior to trial and coma back?

MR. JONES: As opposed to staying

overnight. Doctor, what's your --

(LS
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TAZ 10553 Jall, it woull be w.pes-

for me 1L we did that. 1f I nuve “O0 go up thzrza I hive so

Like a day to ¢o up thzre, snd 2 day being in s2ssion, an?

rh

& way Lo get back. 7That's threa deys out of ny 2rea o
~&3ponsivillty. Dowa hiare, if you only nave nalf a day
l=f2 on @2, why it's 2 nalf a day loss. I[f you haive 2
waole way, it's u wholz day ioss.

MR. POLK: I have a suggestion. ""ha naw
~ules of innesota Civii Procedure céll for a teluphonic
d2position, which we did just very recently. Do you have
any problen with :that? I will stipulate to “hs taking of
tne Coctcr's telepnonic dzposition at a time natually
cenvenient for all parties.

MR BROWNSCII: So will I.

MR. 2OLK: Commencing with your direct
2Xamination and reserving.any right to further cross. dHow
is that?

IR« LAURA: Sounds good to ane.

MR. POLK:. Doctor, would that bHa
satisrfactory wizth you? It's a matter of just talking into
tne telaphene,

#R~ JARVARD: One of us could be her: to

~

show him those documents and you all can just take the risk

over the phonc that we are living up to our obligation

regarding the practice of law that we have shown him the

KIRDY A. KENNEDY & ASSOCIATES
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-OCUTLNT 2nu aCt sandia i s SCriv: td raid wha nev-
Qn3war.

Re PULK:  Thaz's fino Sy @a.

e ARVARL: I ar just XKi2ding 11tou-
Snat, lnke. o Will pava somebouy haore :o A2t ith :ha

Jeticr ind Le Pras:nt wica hin if the talepghen: denogici

AR. POLK: It is then agreed on Yehalf

©f the Plaintiff, thit procedur

HRe JOJES:  Fine on behalf 0f Unina

Carbide,

N I .{ . :

P2y
<
o
s}
&)

Just so the recor. is
clear, I want to mu'is 3usC that YJnion Carktide is tiking <h-
POsition that this -- th,¢ W2 Odjact to any attempt to us.

this deposition in any Court for an purpose allowed bv law

N

Uatil such time as the d2posizion has bsen complete anl twe
ekamination which we intend to conduct in the &2position
has in fact beaen Accomplisned because at this point th=
degoéition is incomplate, ‘e baliave there are matiers
which Cdn.bQ_LninLQp;iatﬁly iatarpreted and w2 want th.
opportu;ity L0 concuct our examination prior to this

deposition being concluded.

MR. POLK: You are not asking for my a

e

-~
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