COURT §F CLMAMIE PLIAD oF ALLFG. 26 COOHHYY, PERHRSYLVAULA

PLAINTIFF'S -
(- ExHiBIT
o -JMMC-218. "ff ;

Civil! Lase Ho., 2089 < lJeauary Term, 1957

The Superviagaors o»f the Towruiilip ¢f 4oon, ncvw tao the uce ai
Johna-iloaville Sales Corporatiaa, Piaintifiz
Johns-Menville Sales Lorporzrtion

va,

Harbert Feif, 2lac kacwsn 2z Hevb. HaXf, {ndividually gnd doing
businass as Hersd 6eff Contrncring and Paerless Casualety Company,
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Pitteburgh, Pemnaylwvanias, Wovemder &,

BIGHLXGHWE OF TRANSCRIPT GF CFRICIAL MOTIS OoF TESTINONY

-—

Sunwary of Claims

Eerbd Feff purchased metsriala frem Johas-Mouville
Cezporation {n the amount of $33,702.34 te ba usged by the
Township of Hoom in their Water Distribution System sccording
to Contract No. Ak, Thke sum cf 330,&38031 was paid vy Neff to
J-¥ for said matzrials, lsaving a bslance of $3,264.03, which
remained unpaid 13 apite of frequent deriands wade by J-M on
botk the individual and corxrperate defaasants,

Reff received all matsrials purchaged from J-¥, but
served thom with noticas of defective metarials recaived as
requircd under the terms of purchasas orders. J-M then took tha
matter ¢f unscttled balance to court and Neff £iled a counter
clafm on bis vafusal of payment.

Beczuss of dofective A-C transite pipe furntshed by
J-M to Heff, ten leaaks occurxzed, whieh sccording to lHeff's tas-
timony caused servious delays since ha had to step his current
vork ard go back to £ix the lesks. HNeff statsd that the cost
to himcelf of discovering the leak nﬁd repairiag it was $833,

per leesk.
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Furtharmore, HefZ’s attorney, Mr, Jones, stated thot the
purpose of taestimony submitted was to prove loss of pzofits and
show that Heff was entitied to a fair profit oa the particular job
1f it could bdo shovn that the damages raesulted from faulty pipe

furaished by Johns.Mznville,

Tastimony Quotations

We present below verbatim quotatiouns of testimony sub.
mitted at this case. Thesa quotsations pertaim to statements made
by Mr. Xeff, unless otheorwisc indicated, and have bean grouped

undey a8 particular subject as aach gubtitle shous,

Handling of A-.C Transits Pipe - "They csll it ‘paper pipe’

. because it is very frail, You bhave to watch it. It is just like
eggs. You have to watch hov you handle it or whers you lay 1it,
nothing tcuches it or drops oo it." (page 32)

Pipe Uzed at Road Cressings . "This pipe we laid had to B

cross the road several times and the eagincors kmow that this paper
pipe, Johas-Manville trsusits pipe, will not withstand road baariag
pressuras, 80 they wanted cast iron in there. And avsrywhera we
had a road boaring veight to ge into cast iron end after the bear-
ing go back with transfite." (paga 35%) .

Installation of A-C Tremsite Pipg . "We ugad the utmost

cautioa on the pipc Dgcausa I knew vhat the pipe wes 1like. I knew
it had to de handled carefully end it took & lot of patience and
time to install it right. Amd I had good men to do f£t. I was

there as much of the time &s possible and I watched them lay it

and they took pride in their work. In fact, vhen we had a leak they

just ceuldn't figure it oswt. It wvas just & puzzler to vs. We Just

»
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racked our drains., I would go bomz at might and I ceuldn’'t sloep
because I couldn’t figure cut why, what was happeming."” (page 73)

In several places throughout the testimomy it is moted
that the instructions givaam by Jebus-Manville as to the imstalla-
tiom of A-.C transite pipe were carcfully followed by Herd Neff and
his man, 7The actual work of laying ths pipo was imspected by qual.
ified "imstructors" from Jokmus-Manville whe "get down aad actually
helped” £{a ths job,

Neff's cuperintendant on the Moon Township job, Meil
Kilmer, stated the following in regard to the installation pro.
cedures obssrvad: "If the pipe was laid, that 4s 13'6" section of
pipe, vas laid we will gay with a cection or hard substance stickiag
up ia the conter of that pipe or anyvhe re necar ths canter of that
pipe, it would .- the weight eof your dirt over the top of it ..
that is your backfill over the top of zi would ereate a-tnlato;
and brezk down and it causes what is called & beam dbreak.” (pages
14C-141) "Im otbker words, it 1is a bredk that {s caased by either
rock, dirt, or some object in the ceater of the pipe being forced
up.” (page 145)

Defocts and luperfections ef A.C Pipe - Describimg a piece

of A-C pipe and refarrimg te Lits insides diamater, Neff stated, "It
ie a little less than 8 imchos. It wvould rum sbewt 7 anéd three
guarters.” ... "In the trade that iz called an 8 inch pips.” (page
40)

Identifying another pipe exhibit: "That is & piece of 8
inch transite pipe that blew aspaczt on the Job," (page 40) “1t
blev ftself spart vhen the water pressure wag put through it., 1Ia

othar words, the pipe just separated aad that is hev 1t broke right
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there, It is transite pipe (that) came from Johns-Maaville. It
was ia agpproximately two or three days and it blew, It blew up the
day it was tegted. MNow, I can go through aad ghow yeu isperfections
in this (pipe) if you wont me to." (page 41)

Parther along in the trial, Mr, Neff demcnstrated the im.
perfections found on the wachined eads of the A.C pipe exhibits amnd
correspending collars. Heff inspacted the pipe and collars using
8 pair of calipers to showv the difference in thickamass of the pipe,
and the differemce in the outcide and the inside measurements of
the collar. The collar is intended to make & laak-proof joint -
i potfuet;‘ Neff's comnents after his effectiva demonstration
were, “You caun ses it (the diffcrancas and imparfectioms). You
don't need calipers. That's the kind of scrap, I call it, that
we have get. I mean they shipped it to us and it can’t be used.
ih&:'c all. If you put this collar on this pips, this pipe is off
becsuse it is thim on one stde aad thick om the other. This cellar
iz bad. If you bappen to got ths tvo thin sides together you havs
got a loai. and believe 28, you have got trouble.” (pages 45-46)

Neff was asked if he could cbserve ths defeots memtioaed
when the pipe vas delivered to him. His answer was, "I could ob.
serve defects like this pipa. Pipe like this is obviouns to vissal
iaspection., When it wvas delivered ;t was put tu'a pile out where
it wouldn't get mixed in with the good pipe. Amd this, these
defests like thio, imperfect mechiniang, whether it wasa't molded
vight or what thoy did coulda't be detscted at the time of instal.
latien because you can't take a pair of calipers aad rum areund em
the job aad check all these. Yeu have so ouch pipe there, !o.‘lavo
te gt 1t laid. 3ut after yeu have a lesk and they start givimg
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yos trouble you taks thaem hows with you aud try to figure out what
happened. You try to get down to a basis why are yeu havimg these
leaks because it is somsthing you have to cure yourself. Yom just
measure and study and figure and do everything yea cam. PFinally
you ceme up with amn answer just like I did om this." (page 47)

Dwelling still on imperfections of pipe, and attributinmg
to this faet the cause of the leakc, Neff continwed, "The pipe
itsalf and the collars werc 3ade imparfect. They sre net rousd
1ike they should be. Thers is & difference in thickness there.
You have oniy got a-littlo ledge (which) holds that rubber im place,
3/32 of amn inch ia thers means & leak. That's all. If yos get '
your wvater pressurs bekiad that rubber on ome side you have got a
gap ia there. You have got trouble. TYou have get & lsak." (page
60)

Pellowing this statsment, Neff made a practical demonstra.
tios using calipars to measure dimensions of both the pipe and
collars. According to MNeff they vere mot made true to f£it sach
other, The collars had differeat dizmsters. Thers was a differ.
snce between inside diameters from one couplimg to amother. Ia
laying the pipe this difforaaéc‘vould accoeuat fer imperfect jeint
and cemsesquently leak eccurrences. (pages 64-635)

System of Manufacture of A-.C Tramsite Pipe - Oream Schlemmer,

supsrvisor of quality coatrol at Johas.Manville's Waukegaxn plant
explains the system used im mansfacturiag A-C traasite pipe oa
pages 163 threugh 1635 ef the testimeny. This makes very inter.-
estiag readiag iandesd, enxd many good poiats caam be selected to use
te sur owa advaatage.

Teoward the end of the testimeay, Mr. Jemss, attoraey for
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Herb Neff, cross-excmimed Paul Bgrlamert, J-M ragional sales man-

ager. The matter of uniformity and tolerances of gaskets used by

J-M wag being discussed and we oxcerpt the dislogue as follows:

(Mr. Jones lgading the quastioas)

Q.
A.

Q.
A.
Q.
A.
Q.
A.
Q.
A.

Q.
A,

T,

Do these gaskets have to be uniform in siszes and circumferences?

Hithin a reasonsble degrce allowable by certain tolerances which
wve designed in the ring.

What is the tolerence ca those geskaots that you allow?
Yow are asking the wrong man. I woulda't kmow but .-

You are a mechanical enginger?

- That's right.

And you have charge of instructing customars?

That's right.

But you don't kaow the tolerances that are allowed?

I can find them for you. I koov that they are available but I
wouldn't make a guess on the stand as to what the tolerances
are because they are not importsant to me at the moment. I am
selling ¢ completad --

You are sellimg pipe.

I an selling a complete factory manufactured research laboratory
specified product. 1Is that xight?

Jomes: That's all. (pages 13%.190)

Inferred Opinioas
L - - e -

As stated ia ths memorsndum coverinmg this report, this

case was decided for the coatracter, Herd Neff, and against Johus-

Manville Cerperation. We do mot have available at this time a re-

port of the proceedings follewing this testimoay. Nowever, there

are several poimts te be observed in the testimeny which can be

used te our gsdvantags. We esite a faw:
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1. Repostad evideucs was subnitted te the fact that the
contractor observed the fnstallation imstzuctiocons indicated by J.NM.
Instructors from J.M "gupervised" the layimg of A-C transite pipe o=
this preject. <Therafore, it could be inferred that the lesks did not
directly reswlt from fawlty installation,

2. 1f the lesks did set result frow faulty installatiom,
then they must be attributad te inkeremt defeets and impsrfectioas
in the product itself. Acple evideace was preseanted omd practi-
cally demonstrated in court to shov those defacts and imperfectioas.,

3.‘ Comsidering the defects and imperfectiens of the
product, & logical deduction is that the product was mot suitable
for the purpose for which it vas intemded. Therefore, fhoro is
Justificatien 1in the contractor's claims agaimst the supplier of
{nferier, uasuitable nateriais.

A, Loss of profits by the contrascter should’d&acrvo full -
consideration since he actually diverted his efforts because of -

leaks which originated throuwgh ne fault on his part,
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