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TOENSMEIER ADJUSTMENT SERVICE, INC.
l” WSURANCE ADJUSTENS
77 L
CuanLge J, Core LANTARTAR, PRWHRA, OFPCE

Aot 3% N. DUKE STYNEET

BEAUNL IND Atuuusscanas wwwaJERT COLMISSTION
OF THE STATL OF CALIFOIUHIA

CASE NO, 169-171

xene E }= ':""__,,,.ﬁ-’t
BSHGIT A. SwarrovT,

—== Applicant
Y DECISION

: AFTER RECONSIDEHATION
KUNDET CORK CORP., HARRY i, DUTTUN, )
INC., DUTION ASB.STOS CO.. DUTTON 4
ASBi3TOS & SUPPLY €O,, WEHTERN
ASB:STOS CO., DAY CITE ASL:STOS €O.,
LTD., CORK LISULATION €O,. ING.,
WESTERN FIBEX OLAGS COWPAY, OGNERAL
INSULATION & RUBBER COR“OFATICK,
ARMITRONG ‘CORK CO., JOKNS FANVILLE D, -
SALIS CORPORATION, C. C. LOORE & GO., EEEREIEI
J. T. TRORPE & SOK, INC., F. Re CoL
CARPENTER, AETNA INSURANSL COMPANY, R
STATZ GOMPEKSATION INSURALCE FUND, G T PR
INDUSTRIAL INDEMSITY EXCHANGE, imerge s LT
INDUSTRIAL INDEHNITY COMPAEY, LIBERTY R
KUTUAL INSURANCE COMPANY, TWAVELZHS
INSURANCE GOIZARY, STANDARD ACCIDEWT
INSURANCE CUIiPANY and PACIFIC EHPLOYZHS
INSURANCE CO/PAKY,

RS

" Pefendants )

Reconaideration having been granted heroin and the
matter having been carefully considered, including vranseripis
of the teatimony, as well u#s the record as 2 wholo, this Cornis-
sion now concludes that fyurther procecdings are not essential
for tho disvosition of the c¢laim and makes its Deciaion after
Reconsideration as follows:

000D CAUSE APPEARING THREFOR,

1T I3 ORDERED that Findings and Award filed March &4,
1958 be, and the same is, vacated, annul:ed and set aside, and
that the Following Findinga and Award be substituted in lioeu
thereof and made the Decision after Roconsideration of thie

Commission,
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iwartout
H7-171

et aft Re

IHDINGS OF FAG

1. John E. Swartout, while employed as an asbestos worker
in the County of San Francisco, State of California, on Janusry
10, 1955, by Western Asbestos Company, sustained an injury arising
out of and occurring in the course of his cmployment, consisting
of substantial and msterial exposure tec asbestosis. A&t sald time,
the employests wages were maximum,

2. Thero may have been like exposure in other amployments
both within and without the State of California.

3. Applicant has alected to proceed ngainst the Western
Asbestoa Company and its insurance carrier, the State Compensation
Insurance Fund, pursuant to Labor Code Section 5500.5.

4. Said injury resulted in temporary total diszbility
beglaning on January 11, 1955, continuing to and including June §,
1956, onuitling the employee to temporary total disability indem-
nity at the rate of $35 a week in the total sum of 32,555.

5. The svidence vstablishea that said employee failed to
give defendants notico of his nced for medical treatment to cure
or relizve hin from the effects of said injury.

6, The employee diod on June 6, 1956, and the evidence
sstablishes that said death was proximately caused by the injury
herein,

9. The application for adjustment of claim was filed
herein within one year from the date of said injury.

8. Thae ovidence fails to establish that defendants or any
of them have been prejudicod by lack of notice of the claim assefted
horein. -

Qe Sald employee loft surviving him his widow, Bergit A.
Swartout, the appl icant herein. .

0. Applicant 43 entitled to tha atatutory burial expense
of 34,00,

11, The emp}oyoo incurred expense in the sum of 335 for

088
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] 1 ; exanination and report by Dr. Allan E, Foe required to successs
j 2 : fully prove hiz case.
4 3 : 12. Applicant's counsel, Smith & Parrish, have performed
f 4 3 serviges of the reasonable value of $600.
5 5 AVARD |
‘ 6 AWARD IS MADE fn favor of Berglt A. Swartout and against
b 7 : the State Compensation Insurancc Fund ¢f accrued temporary disie
1 8 i bility indemnity commencing Janvary 11, 1955, to and including
.1 9 ; June 5, 1956, at the rate of $35 a week in the total eum of
k 10 3 $2,555, payable forthwith,
: 11 ; AVARD IS FURTHER MADE in faver of Bergit A. Swartout and
12 5 against the State Compensation Insurance Fund of a death benefit
H
] 13 : inm the amount of $7,000, payable at the rate of 335 a weck begine
H
1 : ning June §, 1956, leas 3600 payable to Smith & Parrish as
]
15  attorneys' fee.
] 16 3 AWARD 1S FURTHER MADE in favor of Bergit A. Swartout and
H
17 : against the State Coupoensation Insurance Fund for dburial expense
N $
4 18 : in the amount of $400.
. s .
] 19 AWARD IS FURTHER MADE in favor of Bergit A. Swartout and
H
20 : against the State Compensation Insurance Fund of the sum of $35
3 .
21 3 Zfor medical litigation coats, payable to Dr, Aldan E. Moe.
] .
22 3 IT 1S ORDERED that all payments hereln shall bear interest
3 v
3 23 : as provided by Labor Code Saction 5800.
: 1 _
{1 =
3 INDUSTRIAL ACCIDENT COMMISSION:
25 ¢ OFf THE STATE OF CALIFORNIA
H
1 25 3 )
3 Fohilinironne
27 ¢ :
H
28
] .
29 : W.l0e Delara, Jres Comty
'; 30 : Comnissioners
n
3
32
Jwartour ¢
169=171 3
Jec aft e

¢ 3 089
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BERGIT A, SWARTOUT ve MUNDET CORK CORP., MARRY A. DUTTON,
INC., DUTTOMN ASRESTOS CO., DUITON
ASBESTOS & SUP¥LY CQ., WESTERR

. ASBESTOS €Q., DAY CITY ASBESTOS CO.,
LTDe, CORK INSWLATION CQ., IilCe,
WESTERN FIBER GLRSS COUPANY, GEUERAL
INSUTATION & RULHER CGRPQRATICH,
ARISTRONG CO4K CO., JORNS MALVILLE
SALLS CGRPORATICN, C. C» HOUORE & C0.,
J. T. THORPE & 504, I¥C., M. R,
CARPELTER, ABTHA INSURANCE CCPAN,
STATE COSPENSATION INSURAICE FUND,
TUDUSTRIAL L3ENUIITY EXCHANGE,
INDUSTRIAL INCY.WITY CCPANY, LIBERTY
MUTUAL IMSURAHCE CCIPANY, TRAVELERS
INSURANCE QOGPANY, STANDARD ACGIDEHT
INSURANGE COPAHY and PACIFIC EPLOYERS
JHSURANCE COMPANY

June 6, 1958 Case No, 169-171

REPCRT OF PANEL ONE CN
ECISION AFTER BiCOUSTOERATION

The record reflects that decedent, while employed as an ashestos
worker on Januvary 10, 1955 by Western Asbestos Cespany sustained an
injury arising ocut of and cccurring in the course of his empioymsent,
consisting of substential end material exposure to asbestosias The
record further reflecta that there msy have bezn llke exposures in
other employments both within and without the State of Califcrmia.

The injury csused total temporary disability {rem January 11, 1955
through June 5, 1955, Employ=e's death on June 6, 1955 vas proxda=

:at.:}{ caused by the injury harein, entitling applicant to death
€n t8a .

It appeara from the evidence that decedent failed to give notice to
dafendants of his peed for medical treatment,

Applicent is entitlad te the statutory burial expense and 4o medico-
legal expense of $35, payable to Dr. Mos.

Agplicant's attorneys have rendered services herein of the reascne
abla value of $600,

It is the opinion of the Panel that the claim i{s not barred by the
statute of limitations and that the evidence fails to establish that
defendanta hava been prejudiced by lack of notice of the clainm :
agsserted herein,
Decision after Reconsideration should issue kecordingly.
INDUSTRIAL ACCIDENT COZIIS3ION
OF THE STATE OF CALIFORNIA

Folf o T ANPENDG

t.ie0 Da larn, Jr,, fo furey

[ AL YT ]

Gomad saionars
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BERGIT A, SWARTOUT vs MUNDET CORK CORP., et al,

R, O, Purvis, Referee Claim No, 55 SP 169-171
March 27, 1958 . Inj: 1-11-55 (Dec

REPORT OF REFERER ON RECONSIDERATION
(DUE: April 17, 1958)

Defendant petitions for reconsideration from an award to
applicant, the widow of an employee who died of asbestosais.
The award was for accruved compersation due the employee from
the date o his Cirst disabllity up to his death and for e
death benerlfit.

The eole ground for reconsideration is “the claim for the
death benefit is barred by the Statute of Limitations".
Defendants admit, therefore, that the findings end award
for injury arising out of and in the course of employment,
temporary diseability, death proximately caused by indus-
trial injury, etc., are correct.

The undisputed facts are that applicant, an asbestos worker,
sugteined injury in his occupation consisting of 2sbestosis.
Bis disability began on January 10, 1655. He died on June €,
1956, He filed an application for adjustment of claim on
December 30, 1955. His widow was substituted as party ap-~
plicant on hiz death by an application filed June 13, 1956,

On the forezoing time table, defendant, State Compensation
Insurance Fund, maintaing its pleas of the Statute of Limi-
tations 1s good. It relies on the fact that the employee's
death coccurred after one year f'rom the date of {njury and
it had not furnished the employee any of the benefits of
The Labor Code. In suppott of Its position, defendant cites
two cases,

One, Bigncc vs I.A.C., 9 CCC 206, Hovever in that case, the
employee niever ed B clalm and the widow's eiainm was not
filed for 24 years after the employee's death, Also, the
Labor Code nas heen amended since that case was decided.

The other case cited is Decker vs 1.A.C., 14 CCC 3, a case
vwhere the District Court of Appeal refused to issue & writ
of review., In that case, afteér a Lzaring, the Commission
found that the employee had sustained ne injury, and the
widow atterpted to re-open the case alfter the employee's
death, Thet case, too, is factually different from the
present case.

Applicant, in reply to defendant's petition, contends that
the filing of an application by the employee removed the
question ol the Statute of Limitatlons from isaue because
of the language of Labor Code Section 5404 so far as the
widow's claim 13 ceoncerned, and with this answer the under-

093
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BERGIT A, SWARTOUT--IAC #169-171--Page 2

signed Referee is in agreement.

It is the opinion of this Referee that the clalm 1s not
barred by the Statute and further, that defendant’s po-
sition 1is eguitably impossible; that even assuming that the
ptatute bars the c¢laim if no benefits had been pald within
a year of filing for the death benefit, they are »stopped
to assert such a proposition, Beneflts were not pald only
because the defendants forced the employee to litigate his
case instead of meeting thelr obligation to him. The po-
sition of defendants, if adopted, would bar a great per-
centage of industrisl disease ¢laims, and that was not the
intent of the Legislature,

Appilcant has flled an answer to the defendant's petition
which is convineing and adequately answers theilr eonten-
tions.

RECOMMENDATION:

That defendant's Petition for Reconsideration be denied.

R. 0. Purvls, Referee
oy

a4
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' EMPLOYERS MUTUAL LIABILITY INSURANGE COMPANY OF WISCONSIN
EMPLOYERS MUTUAL FIRE INSURANCE COMPANY

Address Repty To
EHPLOYERS MUTUALS OF WAUBAU
300 MOUNY LEBANDN SOULEVARD

PITTBSURCHM 24, PENN,
LOCUST 3-2324

TP SRS |
ﬁ| AR ...\ﬂ’ April 3, 1958

Armstrong Cork Company
Liberty and Scarlet Streets
Iancaster, Peonsylvania

Attention: Mr. R, C, Schiedt, Jr.
Insurance Department

John E. Swartout v.
Armstrong Cork Company
Claim A42-3542)

Gentlemen:

Persuant to my telephone conversation with Miss Sukits in your
Pittsburgh office, I am writing to you directly.

The matter that I am writing ‘o you about concerns certain infore-

; mation that X need about a former employee, whose nanme is John E.

Swartout. His social security number is 472-20-9876. It is my

: understending that this pan was not employed at your South Gate Plant
in California; nevertheless, I will still need certair inforration

\J to properly defend and action by the widow of John E. Swartout.

This former employce has been given an eweyd in the sum of $7,000,
vhich is a death btenefit. He has also received a sum of $2,550 for
temporary disability due to an occupational dlsease of asbestosis.
This award of course includes a $400 burial expense sum. This award
vas granted by Referee Purvie of the California Cormission. I am
nov interested in obtaining the following information; (1) The exact
dates of emmloyment, (2) Location of the plaat or plants during the
course of employment end (3) The type of oceupation he persued. I
would appreciate this informntion Yo embrance the pericd from November
26, 1950 until January 2k, 1951, I will need this information even
though thia employee was not employed at a plant which we insure. It
is my understanding that we only insured your South Gate Plant.

Will you please send me this information at your carlicst convenience.

Thanking you for your cooperation, I remain

Yours very truly 056

f'; o %) e g7
At el LV D et ot i
w3 .
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fpril 2, 15338

Hr. Charles Scomski
Loaloyers Matuol of Wenswu
30 Ki. Lebonon Boulevard
Pittsourgh 34, Pa.

Deur Hr. Sconciis

Eubjectr Jobn B, Swartout —
A72-10-5516 "

A lebtor from our dlstrict office in Fittsburgh states you roquestes certaln
4nforantion cancerning Hr. Swortout end left our exaleyes, Vo Was teiing
your phane czll, under the imoprossion that Swertoutts exployreat veg covered
bty en faployers Muluzl worimeals coupencatden palicy.

Prior to 1952, Armstrong Cork Comoeny did hove n policy with Drployews Mutusd

oovering our senutecturing cperatizss in Seath dote, Calilmmias Mre Cuartout,
howaver, wug not employed et our {outh Gate Flent. :

VYery traly yourw,

HUETIING QORK CipARY

R. C. C("l’.odt’ g
Incurcnes Departazat
JEZ

Mles R. M. Suidts, ACSS, Plttsburgh

097
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GONTRACTING AND SUppLy
CORPORAT oN Swhaidiary of Avmatrong Cork f‘cupd"l .
FOSY OFPICE SOX 100
A6TH BTREET AMD ALLEOMENY RIVER
PITTSOURGH 30, PRNNSYLVANIA

- March 31, 1958
l-.:‘""‘ Rt .
A ]
William L, Hughes
Insurance Department
Armstrong Cork Company f'
Lancaster, Pemsylvenia : .‘44[»‘-‘4- raLy
Ur, Hughes: Subject: John E. Swarbouwt Lied § 307
472209876 112+ 55 (uif w,-.w/)
N
Last Fridsy, Yerch 28, 1958, I received a phone call from a g
¥r, Charles Scomski of Employers Mutuzl of Wsusan. Mr. Scomski {

told me thet his company insured Armstrong Cork. He asked me

if I could possibly obtain for him information cmceming the
subject employee,

r, Swartout is from the state of Cali.fomia. Be worked for us
from November 28, 1950 to January 2k, 1951. The reason for his

termination was illness, The following is a list of the Momatioh
requested:

1. Exact dates of employment.

2. Location of Work,

3. Type of occupation,

L. Where he worked from Nov. 28, 1950 to Jan, 2!1, 1951.

As this information 15 not available at this office, I would
appreciate any help yon can give me regarding this problem. If you
would wish to forward information directly to Mr, Seomski, his
address is:
) Mr, Charles Scomski

Employers Hutual of Wausau

300 ¥t. Lebanon Blvd,

Pittsburgh 3L, Pemna, Phone: LO. 3-222 .

Very truly yours,
ARMSTRONG CONTRACTING & SUPFLY CORP.

(Miss) R. M. Sukits

RS ! 098
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THE INCUSTRIAL ACCIDENT COMMISSION OF THE STATE CF CALIFORIIL
LAIM MO, 55 SF 159-1T1

~ R TR AL
BERGIT A, SWARTOUT, e 433

‘ Applicansg, FINDIIGS AND AWARD
Vs,

MUNDET CORK CORP.; HARRY A. DUTION, INC.;
DUTTION ASBESTOS CO.; DUTTOM - ASBESTOS %
SUPPLY CO.; WESTERN ASBESTOS CQ.; BAY
CITY ASEESTOS CC.; LTD.; CORK XKSULA-
TION CO., INC.; WESTERN FIBER GLASS COM-
PANY; GERERAL INSULATICI & RUBBER COR-
PORATICH; ARMSTRONG CORK CO.; JOHNS
MANVILLE SALES CORPORATION; C, C, MOORE
& CO.; J. T. THORPE & SON, INC.; M. R.
CARPENTER; AETHA INSURANCE COMPANY;
STATE COMPENSATION IHSURAICE FUND;
INDUSTRIAL IKDEMNITY EXCHARGE; INDUS~
TRIAL INDEMNITY COMPANY; LIBERTY MUTUAL
INSURAECE COMPANY; TRAVELERS INSURAKCE
COMPANY; STANDARD ACCIDENT INSURANCE
COMPANY, and PACIPIC EMPLOYERS INSUR-
ANCE COMPANY,

Defendants,

_ An application for adjustment of claim for com-
pensation having been flled herein, all partles having apbearw
ed, and the matter having been regularly heard and aubmitted,
R. 0., Purvis, Referee, now makes hisz Pindings and Award ds
followss

PINDINGS OF FACT:

1. John E, Swartout, while employed as an
ashestos worker by various employers, including the defendant;
Westexr, Asbestos Company, in California and elsewhere, sus-
talned an injury arising out of and in the course of his en-
ployment consisting of asbestosis. At sald time, the eme
ployee's wages were maximum,

2, Applicant hes elected to proceed against
the Western Asbestos Company and its insurance carrier, the
State Compensation Insurance Fund, pursuant to Labor Code
Section $500.5.

3, 8aid injury resulted in temperary total

0n99
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disability beginning January 11, 1955, to and including
June 5, 1956,

4 The evidence estabiishes that sald em-
ployee falled to glve defendants notice of his need for medi-
;al treatment to cure or relieve him from the effects of sald
injury,

5, The employee died on June 6, 1956, and
the evidence establishes that said death was proximately
caused by the injury herein,

6. The sppliceation for adjustment of claim
was flled herein within one year from the date of said injury.

7. The evidence fails to establish that de-
fendants or any of them have been prejudiced by lack of no-
tice of the claim ssserted herein.

8, 8aid employee left surviving him, his
widow, Bergit A, Swartout, the gpplicant herein,

§. Applicant is entitled to the statutory
burial expense of $400,00,

30, The employee incurred expensae in the sum
of $35.00 for examinmation and report by Dr. Allan E. Noe re-
quired to auccessfully prove his case,

11, Applicant’s counsd] Smith & Parrish, have
performed services of the reasonable value of $560.00,

AMARD: . |

AVARD IS MADE in favor of Bergit A. Swartout
and against the State Compensation Insurance Fund of accrued
temporary disabllity indemnity commencing Janusry 11, 2€55,
to and including June 5, 1956, at the rate of 535.00 a week
in the total sum of §$2,555.00 payable forthwith,

AVARD IS FURTHCR MADE in favor of Bergit A.

Swartout and againat the State Componsation Ingurance Fund
of a death benefit in the amount of $7,000,00 payable at

-2 - Swartout--7169-171
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the rate of $35.00 a weekbeginning June 6, .1.956, less
§500.M0,

AWARD 13 FURTHER MADE in favor of Bergit A,
Swartout and against the State Compenzation Insurance Fund
for burial expense in the amount of $400,00,

AWARD IS FURTHER MADE in favor of Bergit A.
Swartout and against the State Compensation Insurance Fund

of the sum of $35.00 for medical-litigation costs payable to

Dr. Allan E. Moe,

_Re O, Purvis, Referee

Flled and Served upon

parties shown on of=

ficial address recorg: March 4, 1¢58
<:7:4

=3 Swartout-~f100-171
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BEROIT A. SARTOUT vs MUNDET CORK CORPORATION, ET AL,
R. 0. Purvis, Referee Claim No, 55 SF 169-171
Fevruary 26, 1¢58 Inj: Asbestosls {Dec.)

REPORT OF REFEREE O DECISION

Applicent 1s the widow of an employee who dies of pneumonoconiosis
{asbestosis)} and claims acerued compensation For temporary disabill-
ty and a death benelit,

REPORT OF RECORD:

. Issues:
EALA0

There were no admitted facts, and all appearing defendents raised the
additional issues of Statute of Limitations, prejudice by reason of
lacgk of notice and Jurisdiction of the Commission,

Disucsalon:

The record disclosed that the employee died on May 30, 1956, and the
gedical evidence is without conflict that his death was due to es-
estosls,

The employee filed the original application for adjustment of claim
on December 30, 1€55, The evidence in the record is that he first
became disabled as the result of asbestosis on January 10, 1955, and
that date was the first on which he knew he had the pulmonary diseass,
That date must be taken as the date of injury. The application was
filed well within 2 year from the date of injury and, therefore,the
¢laim 48 not barred by the Statute of Limitations. Applicant may
recover both acerued temporary total disability and the death bene-
fit.

The issue of jurisdicticn was raised, defendants maintaining that
inaamuch as:some of the employee's employment was on board ships

{not yet commissioned) afloat on navigable waters, the Commission is
barred from makinz an award of compensation for that part of the in:
Jury oceurring aboard such a vessel., Thls Referee does not agree
with the gontention., dpplicant worked for the same employers,
Western Asbestos Co., bdoth on new ship construction worle and at work
on shore and, as a result of such expcsure aleng with other employ-
ments for other employers, was exposed to dust resulting in his
disabvility and death., He flled his application with this Commission
and not with the U. S. Employees Compensatlon Commission. He had

to elect one or the other and 1t was impossible to proceed in toth,
It ia this Referse's opinion that the California Commission may as-
mume jurisdlction over the whole claim and that the maritime exposure
is compensable under the "twilight zone" theory of the case of Davis '’
vs Department of Lavor, 8 Cal Comp ¢ 25, 317 US 249.

In any event, the major portion of applicant's employment was non-
maritime, and 1t is impossible te segregate the expozure from either
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BERGIT A. SWARTOUT--IAC #159-171--Page 2

cmployment from the other.

Applicant, proceeding wunder Lavor Code Sestion 5500.5, elected to
proceed asainst the defendant, Western Asbestos Co.

The employee incurred costs for self-procured medlcal treatment,
Kowever, applicant may not recover the coat thereof as no notice was
given in advance to the defendants vho, therefor, had no opportunity
to furnish it. ’

Discussion:

Award must be made pursuant to the foregoing conclusions,

R. 0. Purvis, Referee

ROP:hg
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SWARTOUT =~ Claim No, 55 SF 169-171

i

]

! : R. 0. PURVIS, Referee Injury: (8ilicesis)

! Oakland - August 15, 1956 Death: May 30, 1956

REPORT OF REFEREE

; Agplicant testified substantially that she waa married to

4 the employee on July 5, 1639 at Albuﬁuerque, New Mexico.

: He had been married befora. They had no children. She ex-
3 hibited a marriage certificate, which was read into the

i record, She was living with the employee at the time of
his injury. They had not been divorced.

He was employed by the kastern Asbestos Co. in 1940 to 1949
and againin 1954, always in California,r He was employed
running jobs, but moat cof the time working with asbestos,
covering pipes, and so on. He was & member of Lncal 16,
Asbestos Workers Union in San Francisco,

He first knew he had asbestosis in January of 1955. He
stopped work on Januvary 10, 1955 and has dome no work since.

He was in the hospital six weeks at one time, then again
two months., The first hospital was the Perterville Hospi-

4 tal, and the second, the Springville Sanitarium. iHe never
i recovered from his illness, and died May 30, 1956,

4 She has not paid the bill of Dr. Moe, 335.00, for a report.
- In the year before his death the employee's earnings were

%4800 to $5000 or $5200. He had worked steady at uniom
scale. He had no pericds of unemployment except one in
T1047 or 1942 for about six months, .

] Ber hustand discussed his working conditicns with her,
and how hard he worked, and how he was covered with duss,
anu he felt his nose stuffed up with dust. His weorking
blothes always had dust on them,

She has paid the burial expense of $566.00, except for
the cremation and the niche for the ashes. Exhibited a
i ; check to a mortuary, in the sum of $534.00,

: On cross-examination the witness testified substantially

4 that on July 5, 1939 she married the employee at Albuquer=

i que, New Hexico, That he has been married before. His
wife had died in 1934 or 1935 in linneapolis, That he nad

1 no children by this previous marriage. That she had nct

been married before. She kmnew the employee two ycars beforc

; she married him,

3 He worked for other employers at Albuguerque up to the
1 time he came to San rFrancisco in 1947,
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He was working in Perterville for the Western Asbestos Co.
in 1954, and then they came %o Sacramento in 1955.

The last job he had done was for Armstrong Construction Co.
for Bethlehem Steel, .

At Perterville the employee was under the care of Dr. Park-
insen. He saw him first, she believes, on January 17, 1955,
He had a bad cold, and examination at that tims showed that
he had asbestosis, He was taken to the Porterville City
Hospital, vhere he stayed six weeks., Then he remained at
home two wecks, and then he was taken to Springville Sani-
tarium, where he stayed two months.

Following that they moved te Sacramento, At Sacramentc he
was under the care of Dr, Robert Harrdis, who put him in the
Sacramento County Hospital; and then Dr, Harris sent him to
Dr., Mce, whe took care of him the rest of the time.

The last work he did was on January io) 1955, énd hs waé -
able to work after that time due to astestosis.

On cross-examination by Pr. Schwab, the witness testified
substantially that he worked for the Armstrong Cerk Co.
after he left Porterville in 1954 right after Christmas.
That he was on a job for the Armstrong on a ship at the
Bethlehem Steel plant.

On cross-examination by Mr. Jenner the witness testified
substantially that the employee had never worked at South-
gate, California.

On redirect examination the witness testified substantially
that the period of wnemployment in 1947 was occasioned by
the fact that they took six months time out and went to
Chico to manage a metel, There was nething wrong with the
employee!s health at that time, but they just tried out
managing the motel and then gave it up.

On cross-examination by ilr. Conklin the witness testified
that the name of the motel was the Willard Motel. Also
that the employee worked as an asbestos worker since he was
sixteen yecars old.

That she was with the employee whenobr.lParkinson told him
he had asbestosis.

ROP:{g R. 0. PURVIS, Referee
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SWARTOUT - Claim No. 8.F. 169-171

REFEREE:  WILLIAMSON - Injs Silicosis

Dakland, 12-6-56 Death: 5%-30-56
REPORT OF REFEREE

This matter was called for hearing at this time after having been
continued from hearing of August 15, 1956,

Wayne Xelly was called by the applicant and identified himself as a

uginess representative of local 16 of the asbestos workers of the
international union. He has held this position for the past yeer.
Prior thereto he was an asbestos worker, and between 1645 and 1949
worked for Western Asbestos, where the decedent had worked. He had
worked in the same areas and in the samzs work, applying asbestos to
steam lines aboarc destroyers located at Bethlahem Shipyard. MHe knew
Swartout there and worked in the same compartments with him, doing the
same kind of work.

Reference to previously admitted exhibits jndicates that Swartout
worked for Western Asbestos from 194) to November, 15,7, and another
glace, 1940 to the end of the year 1948. See Commission's Exhibit No.

The witness explains that asbastos comes in molded shape consisting of
two halves which are placed amund steam pipes and fastened thare,

In this work it ie necessary to cut the mclded asdestos lining to
length, which 15 done with a hand saw. The work is in the confinsd
rooms and apaces aboard destroyers, where spacé is scarce and rooms are
corraspondingly small. The men never worz respirators, and each man
was exposed to the dust, which was of white character, and settled on
their clothes., The dust was heavy, and with the working of the as-
bestos and the sawing, it permeated the air.

On cross exanination the witness stated that he and the cther men work-
ing for Western Asbhestos during those yeasrs used the Bethlehem plant

83 a sort, of clearing house and worked out of this plant, His work
with Mr. Swarstout was on the destroyers, znd Wayne MNead was the foreman
in charge of this work on the destroyers. During the years he was
there, hs also worked under other foremen.

The work was quite dusty. He explains the asbestos dust floats in the
air. It is much lighter than wood sawdust, and it is formed mostly of
tiny particles or fibers that flogt through the air and may readily be
seen when light surikes through the room. The dust settles heavily on,
their work clothes.

He states that he has observed that Johns lManville 13 the brand of the
asbestos material that is used by Western Asbestos, and that the pack-
ages indicate B5j maznesium, and he believes the balance is asbestos.
Where the material is to be put on very hot pipes, lesser magnesium
i3 used and a highar percentage of asbes:os is used.

All the work he did with the decedent was in connection with the
destroyers at the Bathlehem plant, When this work was done, the ships
were tied at the dock and were (loating in water, but the work was done
prior to the ship®s being comuissioned.
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Bergit Suartout, the applicant in this case and widow of the deceased,
was called to testify by lir, Conklin, and she responded to questions .
that neither she nor her husband were ever furnished or promised any
compensation or any madical treathent as a consequenice of the alleged

injury.

At this point tha case is submitted., The parties request that the
matter be relcrred back te kr, Purvig for deeision. Iuv is further
sgreed that Lir. Purvis not be required to have a transcript of the
testimony taksn this day belora this Referee.

PISPOSITION:  Refer case back to Mr. Purvis,

HERBERT J. WILLIAMSON, Referce
HJi/et

107



e e NP

e A o s N N .
R 3
ML - s’
u"l 3 . & - - . L ha St 2. 6.4
New Yo, ALEXANDER & ALEXANDKR .
it ) . INCORPORATED TELEPHONE
TUXEDO 4
ey INSURANCE v, st
:9;5‘:;‘7‘““ AVERAGE ADJUSTERS ‘CONSULTING ACTUARIES TELETYPC A 562
B <0 . 2225 NORTH CHARLES STREEY, BALTIMORE 18, MD. CABLE ADCRESS
:‘.?u CRLEANS ALEXBLUE
July 29th, 1957
Mr. R. C. Schiedt, Jr.
Insuwrance Department
Armstrong Cork Compeny
Lancaster, Pemnsylvania
Dear Mr. Schiedt:
File B 781Lk289
John A% A R
oo 3. SREGR k) — ofrefss
Workmen's Compernzation '
Supplementing our letter to you of July 3rd imn
the above case, we are advised by the Travelers that they
are carryirg $2,000 fetel estimate, $80.00 funeral expense
and $250. loss eéxpense reserves, suggested by their
attorneys after hearing the evidence on this case.
" vhile it is true, the widow has elected to
,,.\- ‘ pursue the last cerrier on the risk, this does vot preclude
,;. v c_;‘. the last carrier from Joining all other carriers in a subse-
3 quent action to seek contribution from them, and this is the

T W et e e e S Batie as

L amanre o i v

,e

reason the Travelers are carrying the reserves mentioned .
above.

Trusting this information will bring you up-to-~date,
we remain
Sincerely

ALEXANDER & ALEXANDER, INC.
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BALTIMORE
NEW YORX
CLARRSBURG
TULSA

ST LouUrs
CHICAGO

LO5 ANGELES
ATLANTA
MITSBURGNH
SAN FRANCISCO
NEW ORLEANS
AN

' . 3 T/
. A}LI] IXANDIER & A:I 1 A“\"'IDIIL.:R
- INCORPORATED
INSURANCE
AVERAGE ADJUSTERS CONSULTING ACTUARIES
2225 NORTH CHARLES STREET, BALTIMORE 18, MD,

July 3rd, 1957

.

Mr. R. C. SChiedt, Jr. :g,,):-'.i. : f . :".:J"J
Insurance Department

Armstrong Cork Covpany

Iancaster, Pennsylvenia

Dear Mr. Schiedt:
Vorkmen's Compensation Claim

John E.Swartout - 1/10/55
Claim B 7814289 - Ca2lifornia

We have today received a reply to our various

inquiries regarding the above claim.

The Travelers state that there has been nothing

new since December 6th, the f£inal decision not having been

handed down as yet. At the hearing before the last one, it
developed thet the applicent, as he hed the right to do, elected
t0 pursue his remedy exclusively with the State Compensatlon

Insurance Fund, and the Liberty Mutual Insurance Company.

The company has not furnished us with the amount

Ve 77

S

TELEPHONE
TUXEDO 9-4304

BELL SYSTEM
TELETYPE B8A 582

CABLE ADDRESS
“ALEXBLRIE"

of reserve they are carrylng and we are writingfor this information.

Just as soon as it is availseble, we will again cormunicate with

youl
Sincerely
ALEXARDER & ALEXANDER,
a T~ ﬁoss DEPARTMERT
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June 28, 1557
Hr. Chrictopher Hoff o o

MAexandsr & Alcaimder, Inc,
2225 llorth Cherles Street
Baltimare 18, Ld.

Doer cn:-i‘é;

Bubjects f Usr'menty Cozponsetion Claim
i Joon D frumeiond - 1/10/55
Clodm {3-/6l4es} - Celifornia

Koy 23 we wrote you reserding the gbova gubleot. Is Travelera earrying o
reserva or hes the cledm bom cloged without poyment?

Very truly yours,

R. €. Schiedt, Jr.
Insurance Drpartnent

JEZ
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May 23, 1957

Mr, Christosher Boff T
Nexsnder & Aloxender, Inc, ’

2225 Lorih Chorles Street

Bsliimore 18, i,

Dear Chrino:
Subject: Vorkmen's Compensction Cloin

Jom B, Sunrvtont = 1/19/55

Clodnm §3-7uL4439 ~ Celifomia :
A heering on the chove ease wos held Desscber 6, 1955, with mora than a
doten croloyers nrasd &3 defendants in this des.th claim involving poufible
asbestonia, .

¥ill you pgive us the prosent status of this cleinm end show mounts pnid
or reseTves estebliched.

Yory truly yaufs, )

 Rs €. Schicdt, Jr,
Insurence Dapurizment
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¥r. G, H. Finluy :
“Aloxsader & rlexeader, Ine.
2208 Yorth Cherles Bireot
Baltinore 1y, Ha.

Deor ¥r. Fizless
Subjecte Vorlmen's Componeatdon Cla

John E. Svartout - 1/23/55
Cleim #3-70L4539 - Californda

Ve are wondering 1f you heard tha rerzults of the hearing hsld Decenbar 6,
" 1956, on tha ebova ¢ledz.

Yery truly youre, '
APMSTPONG COIX oA

B ST e e T R. C, Echiedt. a7
. . S Insurence Dopartnent
JEZ
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1 - V.L P. SHRIVER AGENCY, General Agent
g V I ” 1801 UNION BANK ELDG,
=5 PITISBURGH 22, PENNSYLVANIA
. $ Phens Grunt 1-7800
'l!to\‘

November 14, 1956

Mr., R. C, Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvanis

Dear Dick:
Re: 06~ 728 796

Armstrong Cork Company
John b, Swartout- /js/fss

Thenk you for your letter of November
13th, advising that hearing in the captioned case
has been changed from Room 206, 1531 Webster Street
to Room 510, 577-l4ith Street.

We have notified the Claims Office of the
Standard Accident in San Francisco.

Very truly yours,
V. L P. SHRIVER AGEN&Y
T
D. B. Edgar
DBE :map
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Novezbor 13, 1926

£letader & flewadsr, Ince
2325 flartn Curxies Stroct
Beltluare 10, llayland
Dear Jimy

Bubloctr Clein 55 67 169=17L - Bergit A. Swartout

' Yo rocelved naties frem the Callfommie Industrial Accidont Cozulzaion

that the houring to be held in Onxdoad, Decenber 6, 1556, hos hoon
chamsed fron Docm 205, 1531 Webstar Street to loon 510, 577 = 1l4ith

Btrect.
VYary tmaly yours,

Re €, Schiedt, Jre
Inpurenes Uzpariaent
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Novesber 13, 1956

. Nre Dy By Edorr

Ve L. P, Ehelver Agzonoy
1E7) Uoion Eank Bullding

: Pitteburgh 22, Pas

Deex Duver

- Bubjeot: Clsim 55 &F 169-171 Bergit A, Swartm.\b
¥ received notice £ron the Califoria Industrinl Accident (:cmiasion

that the heuring to be held in Ouilond, Decenber 6, 1953, has been
¢hmged fron foom 206, 1531 Webster Street ta lioon 510, 517 = L'd.h

: Stroet
Yery t:'uly yours,
Re C» Schiedt, Jr.
_Ingurance Dcpartuent
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

)
« 55 5,0
BLICIT Ao 000.CTUUT, ) CLATH NO. 55 .0, 169=171
) NOTICE OF CHANGE IN
Applicant
SR - 1 T | PLACE OF HEARING
FURLLL LU ©0T ., 5adiBY ae SUTTUR, ING.,
LUZIGH Abacvind Lueg £UT00G wBwanS )
& SUSILY Uueg bewileai ABdmiUs G0y,

et al,,
Defendant 8

NOTICE TO ALL PARTIES
You are hereby notified that the place for the hearing in the
above entitled action has been changed to and will be held at
Room 510, 577 -~ lith Street (Cornsr of Jefferson), Oakland

on the same date and at the same time as stated in the Notice
previously issued,

_— ) _
r?*ﬁ DATZED at San Franeisco, California,

3
¥ lovomber 7, 1936
INDUSTRIAL ACCIDENT COMMISSION

STRVICT UPON: BSame as in last notice of hearing.,r
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© Y.L P. SHRIVER AGEICY, General Agent

§ 1801 UNION BANK BLDG.
= E 1,1 & PITISBURGH 22, PENNSYLVANIA
5@ * é? Phone Otant 17800
« ¥
2erpond

November 5, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
lancaster, Pennsylvania

Dear Dick:
e

Re: 96<C 728 796 .
Tmstrong Cork Company ‘le]ss
John E. Swartout

NOV 6 1956 wry

Thank you for your letter of November 2,
advising that hearing in the captioned case will
be held on December 6, 1956.

We have notified the San Francisco Claims
Office of the Standard Accident.

Very truly yours,
V. L, P. SHRIVER AGENCY

DBE :map
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Roveabsr 2, 1956

Mr: Jeaes Be Poanon
Mcexendsr & Alexonder, Ing,
2225 ilorth Cazrles &ircat

- Beltdmore 18, Marylmd .~ ° .
Doar Jims ' ; )

gubjects Clein §55 6 265-170

'Ha roceived notica from the Czlifomia Indusirial Lccident Go*m.lszion

that a hearing will be held in Quklend, Californis, Deccaber &, 1556,
in connecticn with the cleinm of Bergit 4. Sw artmxt, widow of J'o.‘:a Ee
Bmtout- .

'Very tmly :roura.

St T 7 Ba Ce Bchledt, JIr.
R RS ,, Insuronco Department

118



e b A m A R 8 B ot 08 i AV o Mo Bl . 1 gl R e P v A0

R “ ' R Y

i

' .

{

%

i

i . Hovexber 2, 1354
. |
o

| " :

! RN

1; Nre Do B, Edzar TR

: Vs L. P. Shriver Agency SR . - -

! 1831 Union Bonk Bullding : D

i Pitirburgh 22, Pa.

; :

i Deur Dave: o

{ Bubject: Cleim #55 5F 169-17)

" Ye recelved notice from the Californla Induztrlsl Aecident Comaiseion
that a hesring will be held ia O:lend, Californis, Dascenber 6, 1830
'\ in connection with the clalm of Dergld B. Suartout, widow of John Ze
o NBwartout,

" Very trily yours,

Re Ce Scbiedt, :.l"; e .
- Ingurance Department .
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0eT 3 0 1056 ¥ Applicant,

. . N . Vf

' BEFOLE THe INLUSTAIAL ACUILENT COMSISUION OF THR"STATe O CabIFO.MMa

BEWGIT A. ob.RTOUT, %
®  CLal. L. 55 5F 169-171

WUV ET bO.u\ bUJ.P., HodnY ». UUTTON,INC,; * NOTICE OF TIk
“LUTTON +uBesT0S CO.; LUTTOL rbBLJ;Uu & sliU FLJCE UF
SUTELY ©u, jkisdTenl W5320T05 CU., et al. * FURTL GG HELInG

Defendarnts., =

NOTLCe TO ALL F.RVIES

Iou ure hereby notified that further he\.-rinr will be held in
the above-entitled action at

ROOi 206, 1531 WaBSTER STAuuT OAKLali.,, G.LIFORNIA,
DuCEABER 6, 1956 9:30 o'clock a.m.

INLUSTRIAL ACCILENT COIIUSICH
Dsted at:

HOTE: CONTLRUA.CES ANL MURThid HeotliG8 Ani HOT FaVORED.

o

ey 0 <;ﬁn

SERVICE UION @ MeF 'V Lo

See attached sheet for service
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SeRVICE UPON; 10/257/58--diep.” " )

Lergit a. overtout, 9810 ardsn Lay, wwerunento,Culifl.

374th % Purrich, WUl Finunciol ventor olugs, Gaiclund

tuniet Cork Corp., 7101 Tunnelle uve., worth serysh, heu Juscey

Harr-a. Dutton, Ince, Y& hiubora ote, o Ve

putton asbostos & Supdly Cu., LOE awtonn Obe, S. £

Se e Button Ce., LSE butona ot., e 2.

waestern acbectos Gu., 670 Townsond wte, we &

gay City .sbestus Co.,ltu., Lul btk ave., Luklald

Coric Insnlution Co.,inc., 7.0 Sth avae., e Yo

western Fiber vlass Cus, 759 .ryuant ot., . ro»

General Irsulution & .ubbar Corp., 147 ..aln ot., sl Gentiru,vulir.
y//ﬂrmstrong Cork Cu., Lancastor,Penn.

Johps Lunville sales LOrp., &2 sost alth ot., e Yo

Joans lenville, Pittsburg,Culif. .

C. C. Livore i Co., 40 iLissicn ot., . 1.

J. e Thorme % son,Inc., 1351 LeeGh ~V8., «meryville, Cals

Yie ii. Carventer, 907 lFront ot., cucrunento,Culir.

Phillin Care ::fr. 0., 6/0 Gonencc. rire o Lire aszur. Go., Pucific

latusl Bltg., 8. Fe

Pillshury,liadison & vutro, &£5 Bush ot., o. F.
Hedsell,larman « pishop, 4UL lont, 0uely wte, wetls

netna Ins, Co., £20 ilont; arery St., 2.
i Stute Furd, Persoral service
: ) Industrial Indem.Co., 050 Sansone ot., v. I's
| i Industrinl Inden.dixclon.e, lbd wghsme ot.,v.d
' Pacific Indemnity Co., 114 cansane ote, . &Y
Liberty Liutual Ins, Cc., &16 Pine ot., o. r.
J/ﬂﬁployers i.utual Livbe Ins, CGue,Of wise, lle sulSOIEe dl., De Lo
v/;l‘ruvelers Ins. Co., 51V Lont onery ot., we fo
otandard saccident Ins. Co., 417 iontimery ote, e o
Facific unp. Ins, Co., LOU Liont onery ote, Dol A
Pacific umiployors Ins. Lo., 8770 Pledtnont ave., Lskluna
Gezaral secident,i’ire & Life assurance vorn., Pucifie ..utua 1 olag.,
oan Franciseo

Keith,Crecde & soecpvick, 100 Bush ot., e
Leonaerd,Hanna & uronby, 100 sush ote, ©.
Henry G. nanford, 714 llobart nldg., v.b.

liullen & Filippi, 510 lontgomery St., d. ¥,

121



i R g .y

§

@muum@%b

- V.1, P, SHRIVER AGZNCY, General Agent
1891 UNION BANK BLDG.
PITTSBURGH 22, PENNSYLVANIA
\Nt}. Phans Crent 1-7300

, 'nuu\

September 19, 1956

Mr. R. C. Schiedt, Jr.
Insurznce .;epgrt,ment
Armstrong Cork Company
Lanczster, Pennsylvania

Dear ¥r, Schiedt:

6C 728 796
hirmstrong Cork Co.
John E. Swartout

m‘n - Il(. Ir:

Thank you very much 'for your letter of
September 18th, with enclosures.

We have refsrred the entire matter to
the Szn Francisco Claims Office of the Standard
Accident Insurance Company.

Very truly yours,
V. I. P. SHRIVER AGENCY

B Edgar
DBE:map



¥Te Do Be L;!;.u-
Ve Lo Po Thriver Linacy
102 Uafon o Ddlding

-

Pitishurgn i3y Its

" Derr Duver -

Subject: a Be Svnrisut
.37 zoals (o ipoucstlon Cldda
Kot 6imC 700 750

. A yogacsted in J-our lotter of Cepteshor 10, wo enclose 4+ lotiers olmned by

tue Sudividn-) in ehoryo of our poyroll remr fe The first lotior eavory the
years 2049 and 1953 vhen Steaduxd sesideat Inmsrance Cazneny t,.:a Araztrengls
Inmiraaoo curker, wnd tho Boodnd lotter covers tho yewve 1954 rnd 1555 vaen
Frastvong wos insured with Trovelers,

Te Ew;xrtﬂut wrzed for Armotrons dardng 1945 et the Curnetlon Conpany,

‘Stockton, Cilarnds, Hath zegerla mad cnr;-: e:'.'eriag v.-;ra used on thig

Jobe In lf,_, ho workad ab tho Conira Cogtu Stuwnn 2Amt ot futinch,

. C2liforndsn, wiich vos operated by the Pacifie Gr.a .and E}.n,.trin Ca...oarv of

S Franelcod, Coliformiae Megnesia pipo covering wao used princ."..lly on
i Jobs. .

Py Swsrbo.:t'a axplo;meat 1n 1654 ond 1555 ocenrrod at the Bethlohea Chlmyarde,
Z0ih ad Ilidaols Girssio, & Fronelsco, Gelisormls, valeh were orarniod by
the Jathlehza reeific Conat Séecl Unrparatlon, O Fiancieco, Ciddloralze
Hegreods pips rnd block dnculoiion, earsbserd wad €3rk pips inmisllon vare
urcd on this Jebe Incidenteldly, thls contrust covered Uiva halls wiich hid
nover been eonaxieslonad sud tho vorl, t.‘u.rn:ore, acoording 1o our intororotne
tion, +uld ot came undar the jurisdietion of the Longs oreaents tnd Gurbor

Yorkers! Conpmsation Acte

£pparently Judrom Fleaing, 176 tlm Street, S:an Bruno, c.ﬂ.itemia, is tha only
one still in our exploy o woriied with Swertout. In evdition, Mre Je S
Teylory snedsr of oar Son Prencisee 0filce, could su")p].y any a..ducn-:l
dotuids rejarding working conditions, etoe

Eineo the liw fira of Loonsrd, florna & Brophy is hendling the defenno for
both Simndend and Trevelers, we asocme tho 410 onclosed woge otatozents en
ouy lette*na-.d vould pufficos

8incorely yours,

'R. c' Sc.'.'llo:!‘.“., Jl'.
€3 Inevrancy dojariaont
Enclocuran

Pe Se = Ve rra roturuing all of Yr, Platt?s correppondsace 12
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Beptazber 18, 1956

Mrs 3o« Bo Formon

Lloxendsr & Flexender, Incs
2225 Lorth Casrles Otroet
Brltimore 1B, Marylend
Dear Jim: '

sabJem Jota E. Swartsut
Trevalerg! Claln ¢B-7B14289

We bellevo the enclopsd correspondence 18 zelt-.o:plane.t/ary. Eovever, ir
you have any questions, let u8 ¥nov. _ '
Bincerely yours,

R, Cs Bchiedt, JIre
Insuronce Dopartment

mcloéurel
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Standard Accldent Iiiparance Coe
L7 Hontiziery Strect
Sen Frenoluveo 4y Californis

Gantlousns

Eeptusber 18, 1954

Our puyroll records dtscloga tha followii:g eaployneat of Johm E. Swartout

4n Cz11%ovnia by Aractrong Corie Componye

I Bo._of UYurs

Fob, 28 10 i n..rch 6; 1949 : 8 :
March 7 to 13, 1949 16
Kerch 14 to 20, 1943 . &
March 2 to 27, 1549 40
Mzy 2 10 &, 1049 40
May 9 to 15, 1549 24
Moy 16 to 22, 2949 .. R&
Boy 28 40 Jumo 3, 1951 .16
June 4 to 10, 1551 <]
Jwe 11 to 17, 1951 16

. Very truly yours,

Heses
$ 1723
34456
£5.20
85,49
£6.40
- 5.84
51,84
.35
103.49
- 41e 38

ARMSTIONG COFX CONPANY

G, Re Holm -
Peyroll Supervicor

BED

V. Le P, Shriver Agency
1801 Unlon Bank Building
Pitteburch 22, Pa,

-
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_ Boptember 18, 1955

. Travelors Insureace Company
_ 315 Hantgomory Eireet

. Sun Fruncisco 4, Callfornia
Gentlanen:

- Our rayroll rosorde disclose the followinis' eaploysent of Jom E, vﬂverbaut
- 4n Cuitfomie by Amstrong Cork Cozmpanye

Yog of Moura

1 Yesk ) 8 [riil Megen
Dece 27; 19510 tn Jen. 2, 1955 40 16 3226'&

Jdem. 10 to 16, 3955 = T 3 - 12.€0

Vory truly yours,
ARMSTRONG COFX COMPANT

G. R, Helm
Poyroll Supervicor
BSD
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o V.1 P. SHRIVER AGENCY, General Agent
5% '-,:_,: ) 1801 UNION BANK BLDG,
. 5 . PITTSBURGH 22, PENNSYLVANIA
. \ Pheno Geand 1-7800
Sppyont

September 10, 1056

Er. R. €, Schiedt, Jr,

Insurance Depurtment

Armstrong Cork Coxrpany

Laencester, Panne, 5 JPR

Dger Diek:

Rej- 98-0 728 796
Armstrong Cork Co.
John B, Swertout

We are enclosing copy of letter dsted September 5, 1958
which we received from the Stendard Accident Insurence
Compeny's Sen Francieco, Californie Cleims office, to-
gether with the correspondence mentjioned thersin.

You will no%s thrt our Attorneys need a wage stutemernt

on a letterheed of the irmstrong Cork Compeny; signed by
the individuel in cherge of the peyroll records from wiich -
the detu is teken, Alseo that this wagze stetement should
cover only the Colifornia employment in 1949 &nd the nire
days worked in Celiforaie in 19851. The Alaskae exployment
should not bYe includsd.

It would be eppreciated if you could furnish the informztion
as set forth in She postscript of the Stenderd accident
Insurence Company's letter dated September 5, 1933,

With your reply, would you kindly return the eaclosed
correspondence, and thenking you, we are

" Very truly yours,
Ve Le Pu IVER AGIKCY

encls, D, B. Edger
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v < STANDARD ACCIDENT INSURANCE COLPANY

Sen Francisco Brerch Office
417 Hontgomery Ot
San Franeisco, 4, Californie

Phone iIibrook 2-6036

September 5, 1958

V. L. P, Shriver Agency
1801 Union Benk Building
Pittsburgh 22, Pennsylvenia

Re: 956-C 728 7906
Armstrong Cork Co.
"John E., Swertout
Gentlemen:

We duly refeived and thenk you for your letter of

- August 14, 1956,

¥We now inclose herewith the originel of our attorney's
lettor to us of September 4, 1858, our letter to them of
August 28, 1956, the originel of the wege stetement in guestion
and a copy of their report of the hearing.

Will you plees2 note specificelly from oup attornay's
letter of September 4, 1958, thet they need & wage stetement on
the letterhesd of Ammstrong Cork Co, end that it must be signed
by tha individuel in charge of the peyroll rocords Irom which

" theé data is teken end they also wish the report to cover only

the Celifornle emplorment in 1949 and the nine deys worked in
Celifornia in 1951 and should not include any vart of the Llasks
employment .

Ve would greatly appreclate it if you would odtein
this requested information from our asswred end forwerd it to
us and el the same time retura to us the papers attached to this
letter,

Very truly yours, 132

(sgd) L. V. Platt
Yunager, Cleim Depertment

P,8.:~ W11 you plesse crll to the assured's attention Pure ¥ of
our attorney'c licaring Report and neer the bottom of the
page where they refer to Stendard Accldeat Insurernce Co.
anl acl thet thav find aut the nenes 2end nddraagaens of envy

rdig ey
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Poge 2

witnesses thet sre now eveileble who could testify with regerd
to wOiking conditions. Note that the informetvion should cover
ell Tuctors es to dust exposure on thet job, such e&s whether
the work wes done in the open or in confined areas, whether

the meteriels used were asbestos, fiber glass, cork, or other
meteriels, whether masks were worn, end everything else that
bears upon the extsnt and severity of the exrosure to dust,
Would you nlease urge the assursd to give us ell possible in-
forration in thet regerd. We also note from the wage stetement
thut Lir. Swertout worked for the assured nine days in Celiforniz
during 1951 in the month of June. Can the assured nlease tell
us on whet job he worked in Colifornie at that time end the
saxe informetion re working conditioms.

{sgd) L. 7. Plett
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