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July 8, 1981

! TO: A/C Pipe Producers Association
Public Affairs Committee

FROM: Nancy L. Battle, Lewis & Gilman

SUBJECT: New York Times Articles -- For Your Information

Attached please find two New York Times articles dated
July 3 and July €, 1981. (hile the 7/3 article regarding
asbestos litigation and its impact on industry was largely
negative, the 7/6 article was more favorable in its
assessment of continued use of asbestos and the future

of the industry. TFortunately, the second article ran on
Monday after the 4th of July holiday and probably reached
a much larger audience than the article of July 3, when
many businesses were closed.

If you have any questions or require any additional copies,
please cdon't hesitate to call the Association or agency.

Sincerely,

Naniy L. Battle }
Public Relations Counselor

cc: J. Welch, ACPPA
A. Kahn, Esg.
N. Rahn, Esq-.

copies to: Public Affairs Committee

H. Olsen T. Dougherty

I. Adams D. Stinson )
1/B° Cook W. McCallie

W. Perrell p  collier

J. Woods

J. Baker )
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Asbestos End Uses
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mgh.y ras gn‘ﬂ-d pbotogra;‘a of chrysotlle, or whxte asbestos, ﬁl-en.

Contmued Asbestos Use Seen

No Subs‘a‘cute

Found Whlle
Perll Lessens

- ByBARNABYJ.FEDER

The Interior Department expects do-
mestic use of the sometimes deadly
mineral asbestos to remain steady,
and it expects use elsewhere to grow at
anaverage rate of 4.5 percent through
the year 2000,

These projections have been made
partly in the belief that the hazards of
asbestos are finally well enough- un.
derstood to prevent further dangerous

ure toasbestos fibers.

Inhalation of asbestos in past dec-
ades has caused tens of thousands of

ramcardoatheen fav and e libaler tn ra,

sult in 200,000 more cancer deaths over
thenext 20 years, accordiag to medical-
experts at Mount Sinai Hospital Envi-
ronmental Sciences Laboratory. It has
also caused thousands of other work-
ers to suffer asbestosis, a chronic and
disabling respiratory dxsease that is
occasionally fatal.

“Asbestos is bad but not nearly as
bad as the people making it look that
way would like you to think,” said

- apgainstheat, cold and nolse, it does not

'\’P(i 13 ST

Rooling Products 53
10% A

. TheNew York Times/July 6,191
[

markable substance since the days of §-
‘ancient Greece. It consists of micro-
scopic stone fibers that can be pro-
cessed ~—even woven — into other ma-
terials to lend them erength flexibil-
ity and resistance to corrosion, heat
and fire. Asbestos also insulates

conduct electncity and, because it
does not react to most chemxcals. itis
exceptionally stable,

“RObeiT Ul the Bufeau of Minés

commodity 'specialist responsible for
the Government's asbestos figures.
Such thinking leads Mr. Clifton and
others who believe his projections to
another reason why major markets for
asbestos are expected to persist: As-
bestosis hard toreplace,

“We continue to look for the substi-
tute for asbestos,” John McKinney,

chairman and chief executive officer .

of the Johns-Manville Corporation, the

pation's leading asbestos producer,

said in a recent company publication.

“But so far we haven't come up with
-‘ons, and neither hasanyoneelse.”

: Itis conceivable that no one will. As-

hoatne hac hoon racnomized 2c a ve.

CAPCO

- “diverse as metal powder, glass and

This versatility and the dis
huge reserves in Quebec a century ago
encouraged American companies to
incorporate asbestos in about 3,000 in-
dustrial and consumer items. These
include coating and compounds, pack-
ing and gaskets, friction products
(such as brake linings), asbestos ce-
ment sheet, roofing products, flooring
products and asbestos cement pipe.

However, even if there is nothing
" quite like asbestos, there are numer-
" ous things that perform somewhat like
it in certain applications. Materials as

Cantinuad an Paca 1?2
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30 cvats beyond 50-mide somm e
Highee ins tir dabivery

Asbestos InJury Sults Mount
- With Severe Busmess Impact

ByBARNABYJ. FEDER

Damage claims by workers
to asbestos’ and by their families now
constitute the largest, and potentially
most costly, block of product llabxhty
litigation ever to confront American in.
dustry.

About 25,000 people who believe’ they
are victims have already filed 12,000
suits against 260 companies that manu-

.| May Johns-Manville had beennamed in

.

factu.re. use or sell asbatos products,
according to Michael Mealey, editor of
the Asbestos Litigation Reporter. ..
More than 400 new suits are filed each
month against the Johns-Manville Cor-
poration of Denver, once the biggest as.
bestos producer, by those claiming in.
jury from exposure, That is an increase
from 150 a month last summer, and asof

atoulct 7,'2“‘ sum, :nany vnth several
plaintiffs, .*

“Itis xmpossible to predxct when it
will peak,’” Richard B. Von Wald,
Johns-Mansville's corporate counsel,
sald of the cases faced by the company,

Resolution of the cases holds broad
implications for the liability of both
manufacturing companies and their in-
surers and for the way that American
industry deals with hazardous but eco-
nomically valuable materjals. Asbestos

is one of the most widely used mineral}

products, as an {nsulator, a coating for
cables and wires, and a component of
floorand cellingtiles. -

The flood of cases may yet intensify.
The current litigation represents a
small part of the potential load because
many of the tens of thousands of victims
to date have failed to associate their
cancersor lung disease with exposure to
the mineral’s microscopic fxbexs in deo-

Continvedon?agem,(:o!umnl
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- . Ceotinved From Pagel, bectionl
ades past, according to Dr. Irving J.
Sellkolf, head of the Mount Sinsi Hos.
pital Eavironm

cwe o *

research
Nicholson, who works with Dr, Selik-
. Off, projects that 200,000 ‘’excess can-

P

v

overthenexttwodecades. - .

a trend that could involve potenﬁalalf
hazardous chemicals, such as formal.
dehydeand benzene, and prod

to the chemicals and
radiation, and they are of

of settlements made to date because
manyhaugemensm!ed.uowcver. last
year’s ann reports
traded defendant compani

cysts ranging froma few thousand dol.

$23,000. . L
The Al;%atos %mpensaﬁcn Coalle
tion, an g attempti
oS P g
that would be mandated by Congress-
Government contributions, estimated
that the average cost of seftlements

*“The numbers scare the hell out of
me,"” sald William Bailey, the senior
vice president at the Commercial
Union Insurance Compeany, who is the

surance Association executives moni.
toring the asbestos litigation. Mr, Bai-
ley's worst<case projections place the
armount of money at stake between

DR O S P R W S N R I N R R W IR R W A RN X R R S

of th irdirect cc1t3 that inight result
-from bankrupting some businesses.
MicroscopicStooe Fibers .

Asbestos has been
i arkable substance since the days
~-~of ancient Greece, It is 2 mineral con-
«: Sisting of microscopic stone fibers that

canbep — EYEN WOVEN == into
other materjals tojend them st

N R Y R R
"

8
8

flexibility, and resistance to corrosion, °

heat and fire. Asbestos is also a good
insulator: it does not conduct elec.
-tricity and because it does not react to
:amnost chemicals it {s exceptionally
-eStable. Asbestos is stil] used widely in
<hurdreds of construction products,

=piping msterals and friction prod- " peoormionys Incorslstent

Tucts, such as the brake linings of
«trucks. - . .
- Since the turn of the century, how-

ever, evidence has been accumulating
.that inhalation of the fibers can cause
- certain forms of cancer and a some-
S.timesdisabling respiratory disease,
o~ Asbestosis, magy years, even decades,
—afer Initial exposure, The asbestos in-
* fustry maintains that the true extent

“of the mineral's hazards were not une .

~&erstood until Dr. Selikotf’s publica-
tion in 1564 of a study of asbestos.re-
-lated diseases 2mong insulation work-
ers. Since then, thc; say, methot'!s to

—mmteat werrhnem A e Pann

() e en i
disease carger. Dr. William .

All of this holds a special threat to,
business, which fears the litigation as .

T P T e e T
Wb BABTGm i
uctsthat "‘»m’i’m""&% et
emit radiation, As with asbestos, mils -

ons of workers and conswmers have -

suspected
causing cancers and other slow.20-aps -
“There is no way to ascertain the cost d

of . publicly.
es losed - Figive
hundreds of cases settled at average .} :Guos
lars 01}30' in Johns-Mansville's case, .

rt forafund -
with industrial, insurance and Federal -. G

23d awards this year was §75,000 a .- 9"”

héad of the committee of American In...

$120 billion and $150 billion, exclusive -

recognized lasa”

" the victims wers

aaf ST S LT BTN RAP e sl it o T vl i Ty
SO 2 R SR e TR n e,
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;,.3&0-' ntiduel sy IOty i K
The New York Tames /July 3, 1983

.é;!;productshavebeen remaved trom

the market, -- -

- Nevertheless, since millions of
Americans have already been signifi...
cantly exposed, some accountants and
businessmen are wondering whether
Johns-Manville and other industrial
defendrnts, and the [asurancs comda-
nies backing them, have the means to

- compensate all of the potential vie.

tims. Most defendants have far fewer
resources that Johns-Manville, which
ast earned $0.6 million on sales
of $2.27 billicns despite weaknesses in
manyof its renjor markets.
One major issue for which a vital
precedent may be set is an insurance
: When a hazardous substance
causes an injury that takes decades to
-appear, can the manufacturer resort
to insurance held throughout the time
licles held when the gjcnly by
es ury ap-
‘;med? -

*The insurance battle will deter.
mine not just who pays but the amount
of coverage and which companies will
survive,' said Stanley Levy, a promi.
nent plaintiffs’ attomey at the New
York firm of Kriendler & Kriendler,

Another major concern of plaintiffs
and defendants alike is the absence of
any consistency in the resolution of as-
bestos cases, Some plaintiffs end vp
writh huge awards, such as the Cleve-
1and widow of an insulatica worker

_who in May was a¥arded $350,000.

Others who have similar disesses get
rethine, The industrv ooalition esti-

- and difficult to win for occupational -

.workers and neighbors of asbestos

tlement dollars go to legal epenses
ratherthanvictims. .
Even 50, workers who are victims °
are expectad to continue to prefer the
courts over workmen's compensation
claims, which are frequently small

~

Varjations on asbestos injury cases
Include the followlng: s H
GAsbestos products companies that !

sue their insurers to resolve the extent |

of the companies’ coverage.
JAsbestos products companies that
sue the Federal Government, charg-

- b

that | e dam its | -
i 05 B oy S I

negligent setting and en-

-

procedures in shipyards, © -
the sites of many of the worst exposure: ;
- prodlems. - ' . !
-+ GThe addition of the tobacco indus- |
. try to the list of defendants, at the :

insistence of insurance companies. .
Medical r:sea.rch Suggests that %e {
hazards of asbestos exposure sky- !
socket for workers wbo_are. also 4

smokers,
9Spouses and children of asbestes

plants who sue asbestos mining com.
panies and manufacturers, based on
ing medical evidence that those

to asbestos dust brought home

ca & worker’s clothes or in the air
around a plaat may develop asbestos

gShareholders of asbestos compa.
nies who sue management alleging
that failure to tell shareholders about
the companies’ vulnerability to asbes.
tos litigation before the litigation be.
came a major problem violated se. -
curitieslaws, e

*]think there is a very real fearthat :

we can'’t absorb it all,” said Judge

‘Harold A. Ackerman of the United ,

States District Court in Trenton, who |
has overseen negotiation of a tentative !
group settlement ($3.5 million made :
public and the res: s2alad) ol t'ie zomn.
%laa!ms
ybestos- ttan Inc. plant,.|
it closed In 1973, and has hundreds of
ouger's oa his docket, ““It’s not para.
noia.. o e e .

Need to Punish

" It is mot just a matter of money,

Some victims want to punish major’
manufacturers that they charge hid

information about the hazards of as-
bestos from workers while piling up

decadesof profits. .

“Business _just wants whatever - -

seems %0 be the cheapest way out,”
said James Vermeulen, a S4-year old
former Johns-Manville employee who
has asbestosis and operates the 1,400-
member Asbestos Victims of America
Inc., & nonprofit o

irdustryis allgwed
ateis depriving my death of dignity."”
Icdustry spokesmen object to such
charges. They say that, to the extent
that the industry urderstood the haz.
ards, itactedtoprotect workers.
Some juries have apparently disa.
=d. This year, Johns-Manville and
the Celotex Coporation, a subsidiary of
the Jim Walter Corporatien that pro-
duces bullding materials, were as-

e @
-

roe

P

JUNOJA] SHNG SO}SAqSY

¢

of 630 former employeesof a © -
Manba ]
* which made automotive productsuntil ,

2

]

g OPIAM YHM

*®
0' W

rganization, out of |
his home in Capltola, Calif. “Thatthis . .--
to continte tooper- |
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along with $1,787,000 in compensatory = 0ther companies anticipate that their |
damages in 11 cases tried together be- . annual recorts i
fore a-jury in the Federal District  And the Asbestos Litigation Reporter

American Asbestos Corporation, a for-  quently named defendants sometimes :
mer distributor of asbestos products, ©contend that their companies are also .
was found Liable for punitive damages . asbestos victims. Many of them that
totaling $375,000 by a jury in an Indi. - have pot sold asbestos products in |
anastatecourt. . .-, . - Yyearsarelinding more and more man- ©

) dwin.
ages are not covered by insurance. “It " Exret.Hill Ine.; & minor insulation pro- |
isvery rare that you have alegalques. ducef.lnlmlsanexample.'Bylgﬂ. :
tion that can actually atfect 8 compa~ - 41} pebestos was removed from the
y's financial integrity,” he said. “In subsidiary’sproduets. .- =+ - -
this case, it is still more theorstical. .. :“We had no idea of what we were -
than real, but there is reason for cau-  cetting - intd and -never made any :
o ..., - Trestuer e onid Wsﬂuﬁgtbosepxjoducts.“ How- *
- Evenwithout punitive damage prod- '_"ard Milea!, the corporate secretary :

:lems, leading asbestos companies mlg.g Keene's battery-of law. |

havle bemHSMng t_{h{e stxa%ns of g ':;ym,w (A , ;
exploding litigation. The mr jcrasbés. - Nevertheless, iCeene is now tisd up-i
tos companies are confident that they  “gg a defendant’ (x; abaut 6,000 suits, :.g N

-canabeorb their eventual liability, But - “from some 2,300 at the.b_eg!nn‘lng\o'f .

-independent accountants have qualis”.” JoR0, “We sued every dsy now,” :
fied Johns-Manville's earnings state- . Mr, Mﬁgugs:txd, “and itbasb’e'ent.bat :
mments -for- 1979 and 1980 and that of “~wayforayedrandahalf” "5 o -
.Raybestos-Manhattan Inc., the second- .~ The situation is particularly poign- |
mast frequently named defendant, for. < ant at the smaller distributor contrac.
zg?, That uﬂ%@ iméleats that - tor concerns, Whers ‘some executives

accountan eve U compe- | gho are defending -the' companies .
nies’ potential lability is sounpredict. ™ agatnst the flood of litigation a?:‘}!m'- ]
sgblemw’eeemmm mﬂ& + mer asbestos workers who themselves

das

tion, - -

T % . Sullivan, president of PacorIndustries

alrly represent their financial condi-  have asbestos-related diseases, James 1

TNk o~ . .

Anattorney overseeing the litigation -
for ancther defendant named ing:hw-

sands Of the cases, who declined to be -

Identified, said that'a number of the

of Phiiladelphia only -last month
learned that he was suffering from
mescthelioma, an Imvarisbly fatal .
cancerassociated withasbestos:
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