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BROBECK,PHLEGER & HARRISON
ATTORNEYS AT LAW

ONE ELEVEN SUTTER STREET CABLE aDORESS
BROBECK
SAN FRANCISCO 4 VELEPNONE SUTTER -00ee

May 31, 1955

James W, Halley, Esq.,
33 Post Street,
San Francisco, California.

Re: Alta Ann Kish v. Western
Asbestos Company et al.
IAC Claim No. 53-SF-145-939

Dear Mr., Halley:

In the above entitled matter we enclose herewith
for transmission to Mrs. Alta Ann Kish check No, 1-253849 of
Pabco Products Inc. daﬁed May 27, 1955 and drawn on Crocker
First National Bank of San Francisco in the amount of $350.00
representing payment of the sum required of The Paraffine
Companies Ine., Pabco Products Inc., and Plant Rubber and
Asbestos Works, designated as Plant Rubber and Asbestos
Company in the order approving compromise‘and release dated
May 16, 1955.

Very truly yours,
BROBECK, PHLEGER & HARRiSO?

SRl So

Rinaldo Sciaroni, Jr.

RS:afh
Enel.

cct Mr, A. 8. Balley
Mrs. Mary W. Fortini
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BROBECK, PHLEGER & HARRISON
ATTORNEYS AT LAW
ONE ELEVEN SUTTER STREET
SAN FRANCISCO 4

My 20, 1955

Kidon B. Spofford, Bsq.
Beferee
Industrial Aseident Gommission,
965 Mssion Street,

San FPreansiseo, alifornis,

Dear WNr. Spoffordi
In the above entitled satter we have received a

eopy of she Order Approving Dompromise and Melease dated
May 16, 1955. You will resall Shat in this matter we
sepresented The Faraffine Oompanies, Inc., Fabes Predusts Ins.
_ and Plant Jubber and Ashestes Works. Ve Bcte that the Order
Appreving Geaproniss and Nslsase provides that the sum of
$350.00 15 payable by $he Faraffine Cespanies, Ine., Pebeo
Produsts Ime. QHMG Budber and Ashestes Qpupany olthewgh
tha releass uas exesuted by Flant Rubber ant Ashbesses dNerks
and the Jatter is She serreet eorporeats name.

Ve would appresiste it Aif you would de 80 goed
88 S0 Sake sush preceedings As Ay be NSSeSSAry o Preperl)y




Kldon B. Spofferd, Beq. t B

protect She interests ef Flant Bubber and Ashestes
Vorks.
Vory truly yowrs,
RRORRCK, PHLEGER & NARRISCN

100 Bush Street,
San Praneises 4, Galifernia.

Janes ¥, Wlley,
Attormey &t lav,

33 Post Street,
Son Frameises, Snlifomia.
te ] Iasuranse Pund,
450 NeAllister Strect,
San Pransiseo, 'sraia.
Mallen &
Y frg +4
315 Yea! Ssreed,
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ROBERT A, MENDLE, ¥.D.
g Butter Btreet
Pranoisco 8

Nly 82, 1052

M. James W, Nalley
33 Post 8¢,
San Prancisso, Calif,

RE: HARRY KISH
Dear My, Halley,

T firat visited Harry Kish Jamuary 4, 1947 when he
suffered from an acute respiratory infection, At that
time he was 83 years 0ld snd gave the following history.

He bad besn an asbestos worker for the past 49 years
with the usual exposure to high conecentrations of silica
dust. Por the previous € to 8 months he had suffered with
shortness of breath, much worse with exertion. PFor sev-
oral yoars he has been unable to sleep in a reclining
position and has resorted to sleeping propped on several
pillows. During the past S to ¢ years he has prodused
oonsidersble egm in the mornings on awakening, often
soughs all through the night.

PRYSICAL EXAMINATION: Temp. $8.6, Pulse 96, BP 130/80
The patient was a geunt, elderly, sasthenio, white-haired
male moderately uncomfortadble.
NTe Tooth were sarious, in poor repair.

t Inereased anterior posterior diameter, poor
oxpen » flaring eostsl margins.

s Resonant, Diffuse sub-grepitant rales and
thonolae at both bases.

31 Within normal limits for size, Sounds werse
good 2 harsh, prolonged systolia apicel murmur.

- The remainder of the examination was essentially normal.
X-rays of the chest as followss :

*The Meart is normal in sise and shaps. The sorta i»
not widened, The lower lungs are emphysematous.

The hilar shadows'on the right are enlarged. A few
nodular lasions are present in the ohyma of the
widdle of the right and mltiple eareas of nodulay
dengity with fidrosis extend from the left hilus into
the of the middle of the left lung, Mo
savities are noted,”

M e

gl

—— e, -




Page & Harry Kish

The diagnoslis of gongestive heart failure ucox!lry
to pulmonary fibrosis (sasbestosis) was made. The patient
was placed on & salt poor diet and digitalised,

When soon again ons week later the patient hed fme
prov;g. Ho bad lettle sputum, less dyspnea. His pulse
was °

He was not seen again until Jamary 1Y, 1948 when he
had fractures of the right 8th and 9th ribs in the axillaery
line, He was treated conservatively at home and returned
to work in about six weeks.

I did not see him professionally after thet although
I 414 see him in September 1951 when I was treating Mrs,
Kish, On thess occasions he seemed, from appearmce only,
to be at about status guo, r

I understend that Mr. Kish died suddenly early this
year while engsged in his usual ococupation. I feel that
Mr. Eish had a compensible illness for these many years,
:imely esbestosls, pulmonary fibrosis secondary heart )

80830,

There 1s no doubt that prolonged exposure to asbestos
brings about pulmonery fibrosis whish inexorably progresses
to compensatory emphysema, cor pulmonale and congestive
heart failure, Nr. Kish had progressed throggh all these
phases. Any emvirommentel situation whioch brings about a
nesd for inoreased cardiams output would naturally strain
the heart, Whers there is glready a degree of heart failure
a state of myocardial insufficiency supervenes and as a
result & myocardial inferetion may occur. On the day of
his demise, if My, Kish had worked hard in a hold or other
area of low oxygen tension, the mituation would have been
ripe for & myocardeal infarction and his death.

Sincerely,

/s/ R. A. Mendle, M.D.
RAM/ep

DA e
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JORRZ MANVILLY Co,

EMPLOYRRS

118 ¥ow Nem Sirend
S Mnlo:mlhm

KKPLOYERS' Addvesses

Inpurance earrisrs for sdove ampleyers are wnknewn
with single exseption of CRARLES AYERS CO. who at dabe of Gsash
were sovered by FPiremen's Aumnd Oyoup losated at 401 California

street, San Prensiseo, Califomia.
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VAN PRANGIBCO OPPICE " STATR-OF CALIFORNIA A 189 ANSELES OPFICE
SUSTRIAL RELATIONS BUILDING DEPARTMENT OF INDUSTRIAL BELATIONS fyhospeivtopiryens

T oo s INDUSTRIAL ACCIDENT conxmon 53s s nen s

APPLICATION FOR ADJUSTMENT OF m.u%%g%;

ALTA ANN KISH ’ 607 Willisms Foad

Selines, Califormis
DGR APPLICANT'S ABDRRID

R pmaed 8, 658-01-0496

e

See Title Sheet Attached See Title Sheet Attached

’ ; 4 ‘E UE g..,.,,,.‘ & ' [P ——

,),,__S__Q__Iiﬂ.__snp_Lumg_ed_____ See Title Sheet Attached

AUPLOYER'S INSURANCS CAREIER NSURANEE CARNIKR'S ABDRYSS

1.._Harry Markel Kish, May 13, 1863 while eployed u 8800808 WoTKOY o

BANE OF RuPLOYRE BATE BF RiRTH SCCYPATION AT YINE OF TRIOIY

March 30 = 4952 ,. Sen Franoclsco California, by

BATK OF LJURY CITT, TOWN OR PLACE SREDE INJVRY OCCURRED

Cherles Ayers Co, , sustained injury arising ot of and in the course of the employment, a5 follows:

MANE OF EEPLOTER

_Claimgnt was asbestos worker for many years, and was oceupationally con-

BRPLAIE SOW NUVSY WAS BECRIVED
tinuously exposed to gsbestos . Seing in

_Aabegtonis, pulmonary fibrosis with secondary heart discase and finally

STATE WHAY PARTS OF DODY WERE IRJURED AWD SUBSSQUIRT AROWLTS

depth
2 Firemen's Fund Group was the employer’s insurance carrier oo date of injury.
RANE OF (NSURANCE CONVAKY
s March 19 1952_. Béver. I
BATE IRIURED LEFY WORE GATE IRJUALD METUEAES YO WORE .
4. ¢—None None v
‘ANOURY OF CORPINSAYION PATR BATE LAST PAYEEAY NANS BATE LAST NEDICAL FURRISERD

5. None except that Dr. Robert Mandle of 655 Sutter Street, Sen Franeiaco,

BAUE ALL TRRATING OF KXANINING PHTSISIANS ARD OTATE DY WROM FUAKISNER

Californis, treated Mr, Kish during his lifetime

¢ AD 219,00 per & five days average
WAGES PAID (DAYS, WREX, OR NONTH) HYNSER WOREING DAVS PEU WRAS
2. Only on out of town Jobs
7 SoARD, LOMTNG, OR OYHES iRs " WATHOAT GHADSE, STATE WAY, 4SS SASERT VALUR OF XaCH

s BRSCOINS ANY - Wiliay ExisTR Ilu THID IRJeRY

,. LISY MERE ABY OTHER INJURIED YOU NAVE KAD POR WRICH A CLAIN WAD FILES, AIVING BATE OF INJUAT, HARE OV SEPLOVEN, ARD CLAIY BUNDRR

YO BE VD 1N DEATH CASES ONLY
10. It is claimed that thduundlzft:haﬁlbmwdcpndmt._
NAMEB RFLATIONEHIP ADDRESS
Alta Ann Kilsh 59 -Wife 607 Willlems Road
, _Salines, Oalifornis ~

1 Ths o, £ 8, - B in ey DEEtH cleim ~ wife survives and elaims full

rights snd benefits under Act.

WHEREFORE, It is vequested that & time oe be fixed for beering and wotice ghvew, ond thet ow order ov sweed by mede
mlhgmbrtﬁdnth,ulywﬂvﬁnﬂyhllﬁlg;n

Dswed aaFroncisco  Jen, 14 49 55
Iggea W, Helley

ASERY, DR ATYORNRY FOR APPLICANY

NOTE—UNSEn The PacVISIoNS O THE WORKNEN'S COMPENSATION. INSURANCE anD SAPETY LAWS. THE APPLICANT NEED ONLY STATE THY GAEXAL NATURE
NOTE-UnsEn T %. AND, SIGNED BY APPLICANT T MUST 0 WiTH R MAILED Y0 THE RIARRST OPFICY
Bk s St ot seeg it LRl WILL YHEREAPTER BB OIVEN OF THE VIBE AND FLACS OF BEARING. LITNER g
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MULLEN & PILIPP)
ATERIwve
08 MowvsonERT BY.
QUITe 1, MEENANINE
SROABOK B-TE6
@an Prannisoo 4

PEPIE X DDVSTRIAL ACCIDINT GOMUBSIN GF THE STAYS OP CALIPCRNIA
CLAIN WO, 145-939

AMEA X XISN, . )
Applieant

.

WESYIRN AZRESTOS 00,, CHARLES AYRES 0O.,
CORK DNSWLATION CO,, WINDET OCRK CORP.,,
PFLANT AKBESTOS CO., J,T. THORPE & 80N, INC.,
DUTTN ASBESTOS & BUPPLY GO,, ARMSTRONG
OGRK 0., VAY ARSDALE~EARRIS, PARAFFINE
COMPANTRS, DNC., PABCO PRODUCTS, INC.,
PLO'? RUBBER & ASBESTOS CO., JOMNB MAKVILLE
C0., PINENON'S PID DIDEWIFY 00,, STATE
CONPERSATICE INSURANCE FUND, WKITED BTATRS
OASUALSY 00,, AETHA CASUALYY & BTRETY CO.,
INDUSTRIAL DIDEMAITY CO., snd TRAVELERS
DSURANGE 0.,

Defendants

ANSWER TO APPLICATION

GOMES NOW defendant PACIFIC EMPLOYERS INSURARCE COMPANY,
with {88 snawer %0 applisation op file herein, It denies all the
allagasions of ssld spplisatien, sltbough it admits that et eer=
sain times, said Simemnot yet Imown, that it was She eespensatien
insurmee sarrier for J. 2, Thorpe & Son, Ino,

I8 woves o arike the sald appliocation from the files of
yowr Gommission, inusmmwh a8 aeid application snd the supplesent
attashad Shereto do mot sonfora S0 the requirements of yowr Com-
masisn & the spesifisations 8f Sestion 5500,5 of She Lader Geds,

¢ i alse alleged that me notise was given of the disabil-
4%y wWithin the Sime a8 required by lew, snd therefers youwr mswer-
ing defendant has Desn prejudised,

I i3 further slleged, affirmatively, that the slaim is

barred ¥y the Btatute of Liiitations as provided by Bestigns 5400
0 AR of fha Tebar £~7~ <f th~ State of C:lifornis shé pareacu.
larly Bections 540k, 5405, SU06, S410, Si11 snd 512 shereof, -

N 4_ N

$t

o pmes
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| MULLEN & PILiPPI
ATRSSHEYE
BB MaursRMERY DT,
BUrTE ¥, MESzaNINE
EXanoox B-7R8)
BAN PRANNIDAR &

WMIREFORE, 14 L9 respestfully prayed that pplismt harsin
take mething from your answering dsfendant,
Respeotfully subxltted,
MULLEX & PILIFPI, Attorneys for
Pacific Bapleyers Inswranes Oo,

"-—'rv-m———

c.0. Alta Ann Kish, 607 Williams Roed, Salinss, Oalifcarnia
JJT,Thorpe & Bon,Ine,, 1351 Ocsan Ave., Emeryville, Califomi
Puinc Employers Insurance Co,, 3770 holmnt Ave. ,0skland

s







| MULLEN & FILIPPI

pxroz DEDUSIRIAL ACOIDINY QOMMIRBION OF THR STATR OF CALIFORNIA

1

2 CLAIX X0, 345-939

s

4| ALTA ¥ XISE,

-] Appliomt

) V8,

o | WESTERN ABBESTOS CONPAYY, CHARLES AYRES COMPANY,
CORK DNSULATIQN GOMPANY, MINDET GORK CORPORATIQN,

s | PLART ABRRSTOB 00,, J. T, THORFE & B, INC,,
DUTTGN ASRESTOS & SUPPLY 00., ARMSTRGNG CCRK CO.,

g | VAY ARBDALE-HARRIS, PARAFPINE COMPAN IES, ING,,
PARCO PRODUCTS, BiC., PLANT RUBBER & ASBRSTOS CC.,

10| JOENS MANVILLE GO., FIREMES ‘5 FURD JNDEMIITY GO.,
STATE CONFENAATIGI WSURANGE FAD, (NITED BTATES

11 | CASTALTY €0, AETNA CASUALTY & SURETY GO,, INDUS-
TRIAL INDDOSIYY CO., and TRAVELERE INSURAKCE CO.,

12

Defendants

13

14 20 71

15 GOMES NOW defendant WNITED STATES CASUALTY COMPANY, with

16 | Aite snswer So application en file Yerein, It denies all the

17 allegations of paid spplieation, although it sdmits thet o ser~
18 Sain simes, said times not yet )mown, that it was the sompensa~
19 tion insurance rmiﬂr Tor the Oork Insulation Company.
20 IS meves % strikes the said spplication from the files of
21} your oo-i.nua; fnaswush as said pplicstion and the supplement
22 ] attashed Mot‘o do a0t sonfera io? ths reguirenents of youwr
23 | Comsission sr the mpesifisntions of Seoticn 5500,5 ef the Labor
24| Oedes ' S o
25 IV 13 alee allegsd that no potiee was given of the disabile
26 | 1ty within the Sime a8 required by 1sw, md therefors your
27 | snswering dafendmy bas bem predjudiced, .
28 _I¢ is fwrther alleged, sffirmatively, that the slalm is
29 | barred Wy \he Btatute of Limitations as previded by Seotions

30| S400 te Ry12 of the Lebor Gode of e Svate of Oalifornis smd
31| particularly Seetioms 540, shps, 406, S§10, $H11 and )2 ml’
32 % TR

Arvenwive
818 ManTaBwEaY BT
Burve 1, MEERANINE
EXARBOK B-TEBS)
San FasnaIEn &




MULLEN & PILIPP)

aTresvEve
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28
26
27
28
29
30
31
52

818 MawvesMENY BY.
BUITE 1, MEIEANINE
EXanesx B-734)
WAN PRANGINES 4

VEREMEER, 1t is respessfully prayed shat spplicent herein
Sake nothing frem your mswering dsfendant,
Respectfully submitted,

MULLEN & PILIPPI, Attornsys m->
Uhited States Casuslty Company

By,

V. X, FULLEK

¢.0s Altas Ann Kish, 607 wWillisms Rosd, Salinss, Oalifornie

James W, Halley, 40O Crooker Blédg., 8an Francisco, Calif,
United States Casuslty Co,, 320 Califorais St., San Pransis

Ly

o
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el A ﬁq‘l‘ s
1 | BEFORE PHE JMDUSTRIAL ACOIMINT GOGIISSIGE @ TEN SUANE OF GALIPARN
2 OLAIN N0, 145939
3
4| area Avy xmN,

8 Ayplisms
[ Yo, )
7| WESTERN ASEESTOS 00, mll 00,,
CORX INBULATIN €0, iz o OORK CORP,,
8| PLANT ASBESTOS 00., J,%. nmn s 80N, mC,
DUTTON ASBESYOS & RUPPLY Avomale ok
9

60, , VA% ARKDALE-FARR B PARAFYINE GORF GOMPAX IX3,
e

DC., PABCO PRODUCTS ., PLAIT RUBSER &

10 | ASBESTOS 00., JOHNS MANVILIE €0,, FIRENEN 'S
PISD DIDDNIEY CO,, STAYE OGNPINSATION MSU-
11 | RANCE PUND, WNIYED STAYES GABUAIZY GO., ANINA
CASUALTY & SURETY GO., DDUSTRIAL INDXM IYY

12| CO., and TRAVELERS DNSURAXCE CO.,

13 _Defepdanty

14

18 EUPZIEOEY Yo MU0 APELIGATIO

18 Inrurihum-atulmbmm-CMnmn
17 | herein, WIYED STAYES CASUALYY admiss Shat unhmr
18 | tion insurmse serrier fir Sok Inpulation Soswpeny fvem Fmawary
191 1, 1952 % Jmwery ), 1953. .

20 " Bespestfully sudsved,

- LR
23 »y .

o ——-rrm—'—-—. s
25 | s.8. AlSa Ann Kish, wmu Rosd, uu- Salifemia

20 :::;:J;.:‘&'z...w Soes 320 Salifewaia Bhes Bin Trans
27
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30
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MULLEN & FILIPPI
AvroRnEve
B8 MewvRDMNERY BY
BUITE 1, MEZRANING
[LILIITR 2 { T
OAK PRANCISID &
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T WUMNMMUBMOW.H
QAN B9, 599D

ALTA A% KIRN,
Applismt
v,

VESTIIW AREENIOS GHPAKY, CWARLES AYRES ¢ d
CORK INSULATION GONPAYY'MWLEY GRK A+
PLAXT ASBESTOE 00,, J, ¥, PHORPE & 8GN, INC.,
DUTTG ABBESTOB & iurm h 60, mm‘ om’co,,

VAN ARSDALE-HARRIS COMPAE IRS
¢.r .y PLANT RUBERR g kel 0.y

PARCO PECDWTS, 3

JOENS MANVILLE 00, FIKIME 18 FD DN IT 00,
STATE GOMPRNBATION DISTRANCE PUMD
CABUALZY 00., AKYNA CASUALYY & SUREYY 80., i DB~

| s memeiter co,, ant TRAVEISRS mmifc: 0.,
Dafondmts

0 O N9 & O 2 KW N M

[T
N = ©

[
(<]}

BB 10 ATRIGIIS.

COMES NOW defondsnt WIITED STAYSES CASUAIEY GONPANY, with
1%s snswer €0 wppliestisn om £1le Jarwin, It dmies ull the
' allegations of sald wpplissiism, slthough it nbdte that & ser~
Sain times, Said Simes wot JUt Mmown, Wt it wvaz the ssapensae
sien taswrwse sarriewr for the Suvk Inpdatise Computy.

I% woves S0 sirike 0w Buid wpplisation Lyenm s filas of
your Commipsise, inasmwsdh 23 Suld applisatise sad the pwpplement
stteshod therets do Ret ‘Sonfevm 1o the yeguiremmts of yow
Gomuiseion o the NpOOifioieny of Bestlen 5500,5 of We laday
toto. .

IV is slse alleged Shad 00 Betise Was gives of the disshil-
147 within the Sime a8 required by Ly, mé therefere your
snswering defeondmi has bow yrodfudived,

28 xshwnhn&mu.mtumu
29 mw..‘“ﬂ“uw-wwm
“so | SO0 S0 TIL of Mo Lacvi k. e d BGiie of Galifumia wmd

31 partisularly Sestiom 40k, SU0S, Ri0b, 510, Byl and 932 sherest
52 3~

S T
S v ®© N o o >

21
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VIBNEPAE, 18 13 Ferpe¥SOly preyed Wt appliseat beveln
Vike nthing frest yowr wuiailing Gutwdmnt.
Respestfully submissod,
| SN § PILIPYI, ASternays for
. Uaibed Deades Casuslty Gewpmy

N ey

ea8s gn- A:n Kiah, &owm.- Reoad, ln%lnu. G:Jigmn
anes Grosker sn Fren 0, 6adif
Taited itmnw T e Sal1fornia Btes Ban Prancise
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ALTA ANN KISH, vs. WESTERN ASBFSTOS COMPANY, CHARLES AYRES
COMPANY, CORK INSULATION'GOMPANY, MUNDET
CORK CORPORATION, et al,

ELDON B. SPOFFORD, Referee Claim No. S. F. 145-939

San Francisco, 3/26/53 Injury: March 19, 1952

REPORT OF REFEREE ON ORIGINAL HRARING

Application by widow of an asbestos worker alleging injury and death on
March 19, 1952, from occupational disease. .

Everything in issue, including the Statute of Limitations and prejudice
for lack of notice. .

Attorney for Fireman's Fund Indemnity Company admitted coverage for
Charles Ayres Company and employment of decedent for one month from
February 15 to March 19, 1952, Coverage admitted by Aetna Casualty and
Surety Company for Mundet Cork Corporation and employment for one week
in January,1952. ’

Attorney for State Fund admitted coverage for Western Asbestos Company
for 20 years up to January 1, 1953, State Fund also admitted coverage
for Pabco PRroducts, Inc., and their successor, Plant Rubber and Asbestos
Company, and asserted that Paraffine Companies, Inc., were self-insured

and had no connection with Plant Asbestos Company.

Attorney for United States Casualty Company admitted coverage for Cork Ine
sulation Company and employment for broken periods in 1946 and 1949 and
§f;§;:d : work record, received as United States Casualty Company's

X! t A. . ’

Coverage for Plant Asbestos admitted by Pacific Employers for the period
January 1, 1951, to Jeanuary 1, 1952, and by the same carrier for Thorpe

& Son, Inc., for the period Aurust 2'!, 1948, through December 8, 1951,

The earninss statement from that company was received as Pacific Employers
Insurance Company's Exhibit A.. Mr. Mullen also stated that according to
his information Van Arsdale-Harris Lumber Company was insured by Pacific
Employe:s from August 25, 1931, to Aupust 25, 1938, and thereafter by
Otatn ®Purd: thet Pacific Emplovars al-o Z._. . 0 71l JlUsolis Cumpany
for the period May 18, 1938, to January 1, 1952. .

There was no appearance on behalf of Johns Manville corg:nuon, but a
letter from their attorneys stated they were informed that Travelers
Insurance Company was its carrier in this proceeding.

William Kenneth Green, called by defendant Charles Ayres Company's
carrier, testifie t he worked with the decedent for about a month
prior to March 19, 1952, on the S. S. GENERAL BREWSTER, at Pier 36,



KISH -2 , Claim No. S. F. 145-939

San Francisco, which was a commissioncd vessel and had been converted
into a troop ship and was under the MSTS, He was decedent's foreman and
8ll of his work was done on the ship. He was working with him the day of
decedent's death and they were insulating pipes in the hold of the ship.
They were using fiberglass and magnesia pipe covering. There was the
usual amount of dust connccted with the work. They did not wear masks..
It was a little warmer than usual that day and the witness asked for .
more blowers. He had received some but he said not enough, and there were
galvanized fumes in the hold that day.

The decedent died at the end of the shift as he was going for his lunch
bucket. There was asbestos in the magnesia coverings but not in the
fiberglass. Vitness does not know in what proportion.

Charles Edgar Newell, called by defendant Cork Insulation Company,
testified that he had worked for that company for 19 years and knew the
decedent; that his company does cork insulating and has never used

_ fiberglass or asbestos insulation except on rare occasions during the
war, and that in small quantities only. He says Kish did no asbestos
work for his company but cork insulating only. He is general superinten-
dent of the Cork Insulation Company. At times they use cork dust. He
said it was not real dust, but was granulated.

EBward A. Dwyer, called by applicant, testified that he is an asbestos
worker and was business agent of the Asbestos Workers Union, local 16,

up to January, 1952, He had known decedent for about 30 years. He
worked with him during World War 1 for two or three vears at Bethlehem
Steel Plant, which was boat work, and the subcontractor there was Western
Asbestos Company. . :

He also worked with him in 1936 for a period of about six months at Sun
Valley Lodge for Western Asbestos. The men were hired in San Francisco
for that job. He also remembers decedent working for J. T. Thorpe and
Son at Moss Landing, in 1949 or 1950. Before that he had worked for
Plant Asbestos Company at Oleum in 1942,

Decedent also worked seven or eight months at the Standard Oil plant at
Richmond in 1950 for an eastern contractor named *, M. Kellogg, whose
address he does not know.

Sa{s the hiring hall records are only kept for two or three years. He
believes the list of employments prepared by the present gecretary of
the union, Mr. Chase, is correct.

He said decedent worked for Dutton Asbestos and Supply Company during
World War 2 at Kaiser Shipyard. He has worked with cork insulation and

- they use sachs ol 1L lu go&i.lwicd £0,4 and when @t 18 dumped the vuse cuueo
off it. He does not know the size of the particles. .

DISPOSITION: Continued for further hearing upon notice.

, ELDON B. SPOFFORD,
EBS: Jrp ' Referee,
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J. T. THORFE AND SON, INCORPORATED, DUTTON
ASRESTOS AND SUPPLY COMPANY, ARMSTRONG
CORK COMPANY, VAN ARSDALE-HARRIS
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Eldon B. Spofford, Referee Claim No. 53 SF 145-939

February 8, 1955 Injury March 19, 1952
San Francisco

REPORT OF REFERCE ON FURTHER HEARING

Counsel for Flant Asbestos Company stated that he withdrew the
stipulation as to insurance coverage for the period 1938 to 1952.

Counsel for Industrial Indemnity Company stipulated to insurence
coverage by either that company or Industrial Indemnity Exchange:
for the period 1542 to 1952 for Dutton Asbestos and Suppl
Comwpany. He also stipulated to insurence coverage for Kalser
Aluninum and Chemical Corporation by Industrial Indemnity
Exchange for a period not known to counsel at the present time.

Alta Ann Kish testified that she is applicant in these procsed-
Ings, and that she married the decedent July 31, 1913, at

San !’!arael, California, and produced a marriage certificate
shoving & marrisge performed by Judge W. J. Megee. There was
never any divorce or separation. BHer husbard supported her
throughout their marrisge, and she never worked. BShe is now
of the age of 62, There are no children of the marri lv-
ing. She 1s at present living with an aunt of ber husband.

Her husband was of the age of 68 at the time of his desth.
ao uaG worked in asbestos work sin: v sy, v wavu ua Barcn
19, 1952. B8he paid the funeral expenses of $509.00 to H. F.
Subr c% exceﬁ for a balance of $172.00 on said bdill.
Shg‘ﬁeg ald Woodlawn Cemetery an additionsl $387.25 for

a al plot.
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Her husband's earnings had averaged better then $4,000.00 &
{ea.r for the past ten years. As & ¥ man her husband had

een healthg and e ed in athletics, Juding boxing.

The first changes she noticed in his physical condition were
around 1936, and at thet time an insurance comgan% refused
him 1ife insurance becasuse of & bad cough and difficulty in
breathing. Around 1940 he commenced using a separate room
for a bedroom. He could not breath ly. down, and he slept
in a sitting position using big pillows his bed. He also
coughed large quantities of sputum, His condition graduslly
grew worse. Around 1945 or 1046, she noticed his color be-
came pale, and he was sick every morning until about ten o'clock.

He had & heart attack in 19%7, which occurred at home after

& hearty dinner. Dr. Mendle' ceme out and had x-rays taken.

Her husband stayed home a few days only, end she denied that
he had any other heart attacks.

She went to his glace of employment several times 1n Ssusalito.
This was during the war, and the Plent Asbestos Company had

a shop there where her husbamd worked in connection with the
shipyards. She seld the asbestos dust was thick in the shop.
Later he went to work for Western Asbestos Company, where he
wvorked in asbestos principelly but also with cork covering
pipes, bollers and refrigerators. At night his clothing would
have asbestos on it.

Cross-examined, she denied that there was any previéus wmarriage
of either her husband or herself to another.

- She admitted that no promise of compensation had been made
and no compensation had been paid, and no medical treatment had
been furnished or promised to ber husband. She said that as
early as 1036 he thought that his condition was caused by his
work, and that he was told so by Dr. Mendle in 19%7. He went
to the doctor at intervals after 1947, and the doctor called
at the house at times, possibly a dozen times altogether.
He stayed off work for maybe a day or two at a tims, but this
occurred only four or five times. In 1947 he was laid up for
about two weeks. She denied thet he had gone to a doctor for
treatment in 1936, but said he went for purposes of examination
for a life insurance policy. She believes that the first time
he had gone to & doctor was in 1947.

He worked on ships off and on, but he had not worked much on
ships during the last five years. He worked for Thorpe for

one year at Moss Landing, she thinks in 1950, and during the
latter part of the job be got worse and complained of a crush-
ing feeling in his chest. However, he refused to go to the
doctor. He was off once for five or six weeks a8 a result :
of some broken ribs, dur wvhich time be received compensation
and :a;mtreated by Dr. Merdle. That doctor has been bis only
l'}"!yﬁ C. . s

Dr. Robert A. Mendle testified that he graduated from U. C.
I 1597 and has been in general practice since 1945. He first
saw the decedent Janusry 4, 1947, at which time he made a
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diagnosis of basiler pleurisy and pulmo: fibrosis. In
March 1947, the symptoms had increased, the patient bad
& congestive heart failure, Digltslis was prescribed. Blood
" pressure was normsl at that time. He assumed from the history
that the pulmonary fibrosis was a form of pneumoconiosis known
a8 ashestosis. It is true thet such a disease progresses with-
out further exposure. It was in a moderate, or second degree
stage. He advised him at that time, namely, in 1947, that his:
condition was due to his work.

The patient sustained some broken ribs in January 1948, and

he was off work six weeks. He was working at the time for

one Harry Willlams. The insurance carrier was Pacific Bmployers
Insurance Company."

"The witness stated that congestive heart failure euts down
ventilation and produces fibrosis, but does not itself cause
myocardial inferction or occlusien.

He last sew him as e patient in March 1948, and since then
has seen him only socially. He can only conjecture as to
the effect his work had on the progression of the disease.
His assumption of the existence of the discase is from the
history only, and since no biopsy vas made he is not sure of
the disgnosis of asbestosis.

On his first visit he recelved a history of cramps during

the night before, and of shortness of breath existing for
several years. On his second visit, in March 1947, he re-
ceived a8 history of morning sickness and night cough and cramps,
also of dyspnea for six or eight months. HIs work history

vas of working in asbestos for U9 years. The patient was of
the age of 63 at the time of his first visit.

Histopinion of theioatises of death 1slthatithe causes vg;-e .
acute coronary occlusion, coronary sclerosis, rtrophy o
the heart, chronic heart congestion, and cor pﬂ’ﬁmle. He
believes that all of these together caused the coronary oc-
clusion. He believes that the asbestosis gave rise to hyper-
trophy on the right side of the heart. He received a history
that on the date of the death decedent was work on a ship
in the hold and it was difficult to obtain sufficient air.

He did not himself attend the autopsy.

The two x-rays taken about a ¥ear spart were essentially the
same. PThe heart congestion of March 1947 cleared up after
medication. The x-rays shoved density at the hilus and widen-
ing of the inter-costsl spaces and emphysematous.

Edward A. or, recalled b agplicant, testified that he was
S agent for the decedent's union from 1942 to 1952.
The decedent worked in asbestos and cork installation, and
vitness had worked on variosus Jobe i v Gewedosiv. HiS
first job was in 1917, at which time he worked on tankers
with him, and there was plenty of asbestos dust. He later worked
with him in Sun Valley on construction of the hotel there.
Tois work was in the cpen, but there was a certain smount of
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dust from handling the asbestos. He slso worked on a Standard
01l job with him at Richmond in a refinery and certain other
jobs of short duration. The last job he worked on with de-
cedent was in 1942, He is familisr with the shop in which
decedent workd in Seuselito in 1942, and he ssid there was -
plenty of dust there and not enough blowers. In working in
closed sg&ces on ships, besides the asbestos dust, there is
elso smoke from the velders and burners , and it is dusty in
the holds. While working on ships there are also fumes from
spraying paint, but they do not work in enclosed places dur-
ing the same time the painters do the spreying.

Applicant's attorney requestéd a further hearing.
DISPOSITION:
- Continued for further hearing on notice.

ELDON B. SPOFFORD
REFEREE

EBS: MAM






ALTA ANN KISH vs WESTZRN ASBESTOS COMPANY

et al.
ELDOK B. SPOFFORD, Referee Ciaim No, 53 SF 145-939
April 6, 1955 - S, F. . Injury: Mzrch 19, 1952

REPORT OF REFERES ON CONTILUZD HEARING

Counsel for both sides appeared and stated that a Compromise
and Agreement had been agreed on but had not yet been filed,

It was impossible to proceed with a hecring in this cese todey,
at any rate, because of the length of other cases on the

celendar, Counsel stated, however, that there was no need
for a further hearing if the settlement agreement were approved,

DISPOSITION:

Submitted on Compromise and Release Agreement
to be filed,

ELDON B. SPOFFORD, Referee

EBS:rva
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ALTA ANN KISH vs. WESTERN ASBESTOS COMPANY, CHARLLS AYRES

: COMPANY, CORK INSULATION COMPANY, MUNDET
CORK CORPORATION, PLANT ASBESTOS COMPANY,
J. T. THORPE AND SON, INCORPORATED, DUTTON
ASBESTOS AND SUPPLY COMPANY, ARMSTRONG
CORK COMPANY, VAN ARSDAIE-HARRIS,
PARAFFINE COMPANIES, INCORPORATED, PABCO
PRODUCTS, INCORPORATZD, PLANT RUBBER AND
ASBESTOS COMPANY, JOHNS MANVILLE COMPANY,
FIRIMAN'S FUND INDEMNITY COMPANY, STATE
COMPENSATION INSURANCE FUND, UNITED STATES
CASUALTY COMPANY, AETNA CASUALTY AND
SURETY COMPANY, INDUSTRIAL INDEMNITY
COMPANY, TRAVELERS INSURANCE COMPANY,
GIDDINGS SUPPLY COMPANY, BAY CITIES
ASBESTOS COMPANY, LIMITED, ROBERTS ISLAND
DREDGING AND IMPROVEMENT COMPANY,
INCORPORATED, VAN FLETT-FREEAR COMPANY,
TDEAL VENTILATING AND SHEET METAL WORKS,
LANGENDORF UNITED BAKERIES, INCORPORATED,
E. B. BADGER AND SONS COMPANY, MADDEN
PLUMBING AND HEATING COMPANY, L. J.
MADDEN (Owner), KAISER ALUMINUM AND
CHEMICAL CORPORATION, RICHMOND SHIP-
BUILDING CORPORATION, GENERAL INSULATION
AND SUPPLY COMPANY, and PACIFIC EMPLOYERS
INSURANCE COMPANY

Eldon B. Spofford, Referee Claim No. 53 SF 145-939
Dictated May 6, 1955 Injury March 19, 1952

REPORT OF REFEREE ON ORDER APPROVING
COMPROMISE AND RELFASE

The widow of an asbestos worker filed herein on January 16,
1953, an application alleging that decedent, aged 68, con-
tracted asbestosis and pulmonary fibrosis as a result of
numerous employments over many years, resulting in death on
March 19, 1952.

A compromise arnd release agreement has been flled, wherein
several of the defendants a%ree to p:g a total of $2,750.0C
in settlement, nothing heretofore paid.

Qovern) hearings have teen held in this case ™~fr=a ke soedom
signed referee, and many legal questions arose, including :
the defense of the statute of limitations, and there is evi-
dence that the decedent knew of his condition and its causal
relation to his employment as early as 1947. In view of sll
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the difficulties in the case, applicant's counsel seemed well
advised to effect e settlement with the employers or their
carriers during the times when the decedent had any substan-
tial length of employment, and the settlement reflects in
the amounts contributed the length of service with the defen-
dants involved. It appears to the undersigned referee, and
apparently also to applicant's counsel, that the continuance
of the litigation herein wouls be costly and might avail
nothing, and that a settlement is the desired solution.

Appiicant's attorney requests a fee of $400.00, which in view
of the difficulties of the case and the time consumed, appears
reasonable.

RECOMMENDATION:

Approve compromise and release, paysble by the defendants
in lump sums as indicated, less an attorney's fee of $400.00
payable to aspplicant's attorney out of the contribution of
Fireman's Fund Indemnity Coumpany.

ELDON B. SPOFFORD
REFEREE

EBS: MAM
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Shtobe el

Defendents

Orcer Approving Compromise am:l Release havin issued uay 16, 1953,
~wherein it appears that one of the defendant employers was incorrectly
named,
VIT IS ORDERED that the title of the employer named &s "pPlant »
Rubbey- and hsbestos Company" stand corrected to show the name to be -
‘pPlant hubber and isbestos Works". i 36/ o

INDUSTRIAL ACCIDENT DAAISSION
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ALT ANN KISH va WESTERN ASBESTOS CUMPANY, et el.

Eldon 3. Spofford, Referee Claim No. 53 SF l&5-939
June 3, 1955 Injury: .«arch 19, 1952

REPORT OF KEFZREE ON ORDER COAKECTIRG
ORDER APPROVING COMPROMIS® AND RILEASE

Order approving compromise and release issued herein
May 16, 1/55, statinz that of the total settlement
figure the sum of ,350.00 wes to be paid by The
Paraffine tonpenies, Ine., Pgbco Products Ine,, Plant
flubber and /sbestos Co.pany. Counsel for said employers
have now called attention to thie error in the name of
the latter employer, stating that the correct name is
Plant nubber and Asbestos Works, and it sppears from
the compromise and release agreement that Plant nubber
and Agbestos Works wes named and the word "Compeny"
should be corrected to read "Works". <+he referce is
accordinzly attaching e order for such corrsction.

EBS :mem ELDON 3. SPOFFOfiD, Referee



