—-—— e r————t o m— - - [

-

- | | iameoaid T

' BALTIMORE H A - N
L new YORK ALLETANDER & ALEXANDIRR
..i.; | SURSBURG INCORPORATED TELEPHTNE

e TUXE0O 9.430
sfl{,; b vivi INSURANCE e sratc
BN = . vsi{m
i Dot . AVERAGE ADJUSTERS CONSULTING ACTUARIES - TELETYOE 8A 5
¢ )

i =:'::s§§:3é‘.sco 2225 NORTH CHARLES STREET, SALTIMORE 18, MO, CABLE ADORES
1’ [ NE¥ ORLLANS ALEXBLUE
HEEL Miamy
g ; PHILADELPHIA

April 25, 1961

WL AR 2¢ 1951

Rup 33862/

‘Travelars Policy No. _ ~G-LaAR-355ipy

?Ieau note disposit’-~n madc of the following claim:

Ty
July 17
Robert
C————
San Fr.
. ‘ ' . ’ /
. clﬁiﬂ No.: i ' ' B-8972 - o
: Disnooiti.oa* $383.06 - Expense .
: R'emarksz We do not appear to have received a previous

report of this case.
Very truly yours,

ALEXANDER & ALEXANDER INC.

GA 7

10SS DEPARTMENT

x : STUART EATTMAN
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X JOFFICE CQRUULICATIEN ( } Jemuary 11, 1961

o Je Eeo Zelle;. Lancaster

i

Il .fos Ae L. Stokely, San Francisco

i+

E Sub;e« Industrial Accident Comission ~ California ‘ v A
Case No. 59 OAK 1053 . ad JM L. WU

;’ j,’; Robert F, Cuthbertson

b

'}, Attached 1s a copy of a decision after reconsideration recertly

“;".’z;if: | . received by us,
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ROEERT P, CUTEREN®LLY va, STATE COHIFRMSATICR IMZURANCE FUND, et a

Pecembar 13, 1849 . Claim %o, OAK 1053

M _APTER RECOIDIDLRATLON

Referes fnksls, who hoard prostically this entiro matter, izsuad 4
doatal exard, tho olain Bolzg cno of asyestosis, Ths maiter wes

- exhaunsively beundled mdisally. Subosquoat to &he submiczion of the

sexa, 80 portiss agrssing upsn an indopendsat medical axmmipse,

H, Coxsin Hinadaw, H.D,, 68778¢ in thig agproity. The Pamsl, wWishilg
furthor exploratisa of Gm prudblen, 1tnclf outhorizsd 2a oxazxination
by Bidzoy 8hipman, M.D. It vas fo ths orozg-axamimatiien of this
doster that tio maidar was aszigxad to Shis Relfores, _
Thg threo dosters, Hinshew, Shipran sand Brewm, ars in upasndmity in
thair opinien m& W applicant doss have asbootosn partisles in his
Juzgn, dut thsy are nen-dizadbling, do not romquire treatuend, and that
ths d2geeo of obXaIVASish romiired as & vefult thereed is ot iy sor
tham auyons odss. Daasd theroon this Nofersa subsits op xocmondati
to t Pexsl & rubivicatiom of ¢ dusisicn originally issusd by
Roferee Ankols, Tho Tk {5 oudadticd hoveowich,

CLAUD M, DS, Roferes

>

- — -

TAA N e weea
STUART & TIVIAN

Ve Py ot ENTEY
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CUTMIRIISeN—~39 0AZ 1053 Injury: Asbostosic
CLAUD K, U, Neferes

_ an 7ransisco, Ye6-60

HEPOR? OP REFIALS
A FEAN ANTRD

=

cIDEEY SHITHAM, N.D., qunliflcations atipulateu, tasti”™

thsit pursuant to the appointnsint by the ?acel, he had wedn the

applizant and that there hud becn aude avallable %o him tha

&mzomn mgare, labomtory aralysis of lung tiscry ond
ropesrts of Drs, Vatzon and litnshaw,

Tostifisd thay thers ws n9 Jemnstrable evidence of asiusto-
eis., Thome v oo dizabllity at that ting, dut ths zan 31d
havo asbsatos particles in the lungs, x8 well s o {iluveols,
As tho yeasrs g9 by the asan wny davelcd spmgioms but he woes not
?eve thas pow, S8 docs hava an occupational fowrdation thares
Ofe

Coxplaints of chest pain, vagus in lecation, were coumpatible
witl sabsstoals, arxt porTiadis x-tuys, dus to the pressnce in
the lungs of ths salestos Bodlse, werw inuicated the sare 23
for overyond alse warizing in a simtlay line of wage earaing
szpacity ta the spolicznt but ro areater. Teastiflod that it
was als cpirdnoa as oe yat ho asn Jid Dot have any lung Jic-
caso,. e p7oRably would Dot tave, ey ves, Rowover, dell-
nite oviderss of e existoncs in tha can’s lungs of asuestos
DOdies Alequate in 3180 to prouuss the disease. Tsstilficd that
hs zce Wis statanent ¢von Lhough the syuptoxs wore tOL er~
tiroly conmisterns with sha diagnosis of ocsbwatouis. Be 3170ere
ontiatsd bDatwasn silicoals and asdestosls in that sillcosi: set
Ly & fidrotic reestlon wiich cabpzstosia 41d not,

Teatifioki that the applicant ought ta have X-mmys evary six
withe (o savernl ysars anl thon the a2ase overy ynar the sa~e
g8 o/aTy othsr wuployow einmtlarly eagloyzd. Toantifisd it wna
trues that thero ware bogdics srosant in tUs lungs and thate ms
soae Auauve ruasdica out thct these sonditions saers inrufficiant
to caude digpidlity,

Tescifiod aftesr crosu=oxuminatica o' all tho ‘meisur counsol

- ~RPeaARAL WG D 1mo StAll of e samm QpLIIOnR £8 Lot forth In

-—

His ropert. .
DISPOITIICH: {80 Mirmies ot lkaring.)

CLAUD e NUNL, (vferre
CD1dp

STUART DLTTMAN
Adimission

'  pgef ot TLC



—— - ———— e rm——

20274 @éftro ng

JOFFICE COUOGHICATION ¥ay 18, 19%0
To Je 84 221dar, Lamsaster '
from Ae Ly Stoksly, San Frameisco WY © (31930 Wil

Subuc! Robert ?, Cuthhertnon
va. Bmployers

‘:*a Notico of Tims & EBace of Purther Hearing

» Case 59 OAK 10353

i

Attached 1a our natiflcation of ths Time and Place of Purther

|
;"‘31%" Ve Hearing for the case of ths applicant versus the listed defendents,

Corgmany.

ff;»;{I:" We asgums you will want to forward to Armytrong Cork Coipany's
it l Insurance Departasnt,

iy, |
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[ . * . L" A s . | hEY :
lf »  Beforce the Industrial Accident Commjssion’... = L
e | of the State of California \’ DA/
; :

- . \ Case No.5Q. QAK-205 3~

RONERT F, CUTUREATLON,
feo ' - Notice of Time

and Place of

vs.

1 PLANT ASBZ3YOS COMPAAY, J. 7. THORPR,
4r VB2TERN ASBE3TOB COAPARY, ARMITRONG
e CORX, TRAVILINS YWBUPANCT COHININT,

1| : PACIFPYC BUPTOYEZR3 IESURAWCR GOMPANY,

i ’ Applicent....
Further Hearing

—1

3TAUDARD ACCILENT INSURALCE JOMFANYZ,
ISOUSTRIAL TIDROIIET CCHPANE, and

P ITATE COMPEEZATTION INSURACE FUZD,

L Defendant....

i : L NOTICE TO ALL PARTIES
( . You are bereby natificd thae further hearing will be held in the above-entitled action at

- ROCH 3307
1 455 GILOMT CATS AVERTS
: AX PRATHTIRNO, CALIFORNTA

H— : JULY 6’ 1960 ~= 93C0 A, M.
b CROSS IERAMIKE DR, SRIPMAR

v Davedac: AN RECOMSIDETATION GRANTED.

Lo 3ap Prawvaiaso, Oalif. ND 1 3108
o i d ACCIDE COMMISIION
5 : f?o 31 USTRIAL ACCIDENT COMMISSION

4
NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.
SERVICE UPON:

RNoters P Cullhorsacn, 2436 Gervin ‘ve., Riuvhmond, Calif,
Spith & Parrdsh, 201 Pircnsis) Contor Rldg., Oakland, Calif.
e - Flant Asdbestas, 1300 - &5k St,, Rneryville, €alls,
4 J. 7. thorpe, iBSI!. Onaan Avs,, #mrryville, Calil, :
oy destarn Asbogtae, 675 Townsozd St., 2an Pranelsio, Talif,
Armstronz Cork, 3G, Shew Road, “an Mrancisoo, Calif.
lf"l'*‘ Traveler's Incuranss Coep 315 “onlgomery Sb.o S8an Fransisco, Calif,
;.l”: . . Paeifle RTmployors Incwranas No., 24 Pine St,, San Pransisco, Calif.
LAY State Cowpennation Insurance Mund, Peraocnal Service ,
N R Izdustrial Ipdgweatéy ., 350 3snsowmo 3%., S5en Pranaclisco 6§, Calif.
A Herne % "rophy, 100 Bush "%., S&n Fransisco, CaliZ, ~
ik Mullen % Pilippi, 315 Montgomery St., San Fpransiaco l, Calif,
' Standard Accident Insurance 0., u338ﬁa‘}lg}qngia¢-3t.,n F., 0Calif, |
AR ;

Lo reiretd
. ' AdrnissiCa to
Pace (p_. _ of {ﬁ

g SRR g




petition for reconsidera-

TR ——r e ——— - —
. [Ajh b “ . s
. 'lil Ir Ol‘. : A - .
- t. ﬁi
4% mrm/
( JOFFICE COMMUNICATION Febru
i To J, E, Zeller, Lancsster
f!' from 3, S, Taylor, San Franclisco
vaxw Order Granting Applicant's Petition
-5.'~. i for Reconalderation
I,‘ Ro'lg_rt ¥, Cuthheartson va, Employers-
B ~ :
L .
;1’; Enclosed notice of grantlng nappllcunt's
B tion in connection with the ahove case,
il il
legie | : will
[r.p . We agsume you/want to forward this to the Insurance Department.
.?3.
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RONMBRT F, CUTIERTION,

VvS.

Applicent....

PLANT ASBI3TOS COMPANY, J, 7. THORPR,
WBSTERY ASSESTOZ COAPARY, ARMITRONG
CORX, TRAVELIEAY TIWUPARCE COWMIAIY,
PACI?IC BUPTOYEAZ IESURAHCR COMPAYY,
STAYDARD ACCIDENT INSURAUCES JOXFANY,
ISHUSTRIAL TIORMNITT CCYPANE, and
3TATE COMPEEATTION IN2URARCE FULD,

Defendast....

} Page 7

I I—— - " "
' . . ' Lol DY,
'fl'!"ﬁfzgi o Before the Industrial Accident Commjssion SCTL
et of the State of Califormia v "7 %/
Ay <. :
Tk et . - .,
i Nl
!

\ Case No.SQ DAX-L0H 3

Notice of Timz

and Place of
) e

vrther Hearing

Ty

AU Osl e

NOTICE TO ALL PARTIES

ot 572 .

You are hereby notificd thst further hearing will be held in the above-entitled action at

RCCH B02

4S5 GOLDII CATS AVENRU3
A PRATWTISNO, CALIFCORNWIS

JULY 6, 1960 ~- 93CO A, H.
CROSS EXAMINE DR, SRIPMAXR

QN RECCUIIDETATION GRANTED.
INDUSTRIAL ACCIDENT COMMISSION

Dated at:

3anm hmaiﬂco, dalsf.
Ay 1bp 1480

4
NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

- .

Robters Pr Culhlhersaca, 2436 Gervia 've., Richmond, Calif,
Spith & Parrdsh, 501 Pirecmseial Contor Bldg., Ozkland, Calif.

- Flant Asdbestos, 1300 - &tk S%t,, Bneryville, €allcr,
J. T. Thorpe, 1351 Onean Ave., Zmeryville, Calle, -
Jestera Asgtoctae, 675 Townsomd St., Z%en Pranelisso, 7alif,
Armstrong Cork, 3G&4 Shew Road, “"an Mrandisec, Aalif.
Travelar's Izscurancs 9., 315 Honlgorery Gheo San Pransisco, Callf,
Pagifis Tmployers Inswreanad Mo., 2i)y Pine 8t., jan Pransisco, Calif,
State Cowmpensatiocn Insurance s Porsomal Service .
Izdustrial Indawaisy ., 350 Ssnsowrd 3¢., 8&n Francisco 6, Calif.
Hernna % ?rog’.‘y, 100 Buah “%., Sen Framsisco, Cali?, .
Fullen & Pilippi, 315 Montgomory St., San Franaiaco L, Calif,
Standard Accident Insurance o., 433 Calirfornia St., §.F., cauir,

octder ‘ b
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Jl, RETED P SULRIRTLSA Ve DIANT ASDRSTC3 COCXPAMY,
o Jo To TEIRPE, &% &l-

'«-t;';.;q 7 3z 1349 dama Toe B4 1833

' . U&W&fﬁ
o Poyans 83 Tiguect doted Agwwd 22, V4D, iy agplizaud,

‘ ek3 o6 mﬁ:‘%}% Peranzd 30 SXe calgndar ISy Wasse
| emmmduasion of By, Pdpavag dts indopondaed mxidael

e Botx Vav~riv o

v LTeITITAL 00IONNT GEOIeSION
, 67 TS SEATR 9F QALICRHIA

. — o

- - Cerh-a MedDd
RS A. L.:\.\:LL{"C.-

' ! Kalled From Sa Pranetaey {Jifies ELTON ¢, LAKTLTSS

gk . MAY 4 150
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lﬁ'ffﬂ/ @mstrongc TRACTING
JOFFICE COMMUNICATION Hay A71960

To J. B, Zeller, Lancaster

from A, L, Stokely, San Francisco

1. Svbiect Rohert F, Cuthbertson

vs. Employers ) }

As indileated to you in John Tavlor!s co~ruinicntion of Wehrnary 11th,
the nvnlicantia petition for reconsideration on hia care wos
sranted.

We attach the notification from the Tndustrial Accident Comiigslcn
57 the State of California that the snge should be retarned to the
calendar ol this comnmission,

e 2ssume that you will forward this to Armstrerz Cork Companv's
Imurance Department.

3

73
S
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BEPORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATS OF CALIFCEH
CASE NO. QAX 1053

ROBERT ¥. CUTHBERTSON,

Applicant

Nat? W it St

Ve CRDER GRANTING APPLICANT

PETITION FOR RECONSIDERAT
PLANT ASBESTO3 CoMPANY, J. T. THORPER,
WESTIRN AUBESTOS COMPAWY, ARMITRONG
CORK, TRAVHBLIFRS INSURANCE CCHMPANI,
INDUSTRIAL INDEMNITY CQPANY,

tqn Ereneites Officd
PACIFIC DMPIOYERS IHOURANCE GCMPANT, iﬁ‘ﬁdhm“

STANDARD ACOIDEHT INSURANCE CQMPAXNY g )
and YTATE CCOMPENIATION INSURANCE ZUND, \,:l Eﬂ%ﬂmz\.ﬁ
AU}} -
Defendants o k'd ot Calluni
GCOD GAUSE APPEARING mzam'oé\
N \

IT IS CRDIRED that appligdp€™y Potition for Raccisiderat

ths same hereby i3, graat

AL ACCIDENT CCRIISIION
THE STAIZ OF CALIPCRKIA

-

F._A. LavTEncE

ELTOJ C. LAWLESS

Depu
EDMUND J, THOMAS, JRa, Comingy

g2rniogisncerd

adwr"' EATIVAN
A S0

ot o570 .10
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ROBERT F. CUTHBRERISON . v, PLANT ASBESTOS
COMPANY, ot al

January 28, 1960 Case No. CAK 1053

REPORT OF PANEIL ONE

The Pancl 1a of the orninion that a roport of an
independsnt zedical cxaziner will be of assistance

to it in the determination of the issue prasented.

The Patition for Reconsideration is therefors graited

to obtain ths opinion of such an examiner, il the

partiea 30 agreo.

INDUSTRIAL ACTIDENT CCMIZSSICN

C¥ THE STATE OF CALIPCRNIA

F. 4. LATSNCE

L2 C. LAVIESS

G e T LLMAS, TR

Y
]

Commissioners

- . -
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JOZM H. &m, m B JUTHIERRTAOU--2 A B0, 0AX 20653
«mm 1-&»4&0 H;a Injurys Anhzstosiso

BEATCED P ROPEATE O3 APPLISANT'A-
PETTZION ¥CR RICCMIIDERATICH
B 4ntoy  Pobrusry 3, 1080

"ha emplarcc, &0 insulator, Lozn xay &, 1638, alaiza to Ravs
sugtalingd an Zokeatonis,

" After Laoawings, Pindiaga and Ordoer to tha effocs that applicans

ald not swstdin my injury axalng sut of o ogsurring 1in tho
soured ©f Ris gmployrini was sorvod and f11cd on Deecskar 15,
1923.

™en this docinten spplicant netitions for resclmidarciticen
cantending et the gvisones 4032 a0t Justily the danial,

Thy proponicrane? of zedieal svidoncs in this cmoo oles>

'Maatzs thet thy sgplicart docm nmot hemre asbegiosis, E

T3 iz noted chat the aoplingnt quotes Srom tho Xport ¢f tbo
peiholecgist oo follens

Lt el ?)rx’.‘.v digsosibicn i3 zodeTrtoly advanssa.”
TRLD 18 dofiniialy 204 a finding of asbestonin,
(podleant oduo Qales frim oo portisas of tha teotimcwy of D,
Crmenshrs,

Bowvaver, the ecasluwsicn of . orwin Rlnshoe, . D. 43 %o tha
offest that applicant dogo nos LaTO asgsioois. This 4o alco
the ecorsiuaicn of Corhet Droun, M. D. 4in Lis peport of Novexber
19, 1559, Wr. rom 1o 8o astvwed aaanines

*

t&mg& el mum*c “’@ucica gop Ra md«r:&:.cn shouwld 32

2% might Zusthor Do okasowad that the cpinicrs of Tr. Wlushe
zad Dxr, Zzoun pacild 99 xood zIws 30 the wplicant vho Lo
werking at his 2l4 Jjod, ,

L JOM B, ANXKERR, RefeTeO
STUART =7 777

. _ AT 2000
JEAIS Page /2 of 5’// ‘2:,

{: e e, . ’J
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REIERT U, CUEZRRATION v3. PLANT ASBASTOS
) CCriPANY, et al

Becazber 2P, 1960 CAZZ X0, 59 QAR 1033

RINCXT O PANMEL QFMRE

Bazad upoRk the report datsad Mureh 30, 1860 by Dr. Shipean,

’ Zedisal Bxmemimor, it 18 the scnslusica of the
2zvel thas yplisant 444 mot custadn Lafury arizing out
of his oloyomts fenr Suly 1587 shoough Jecembor 19238,
The Panal furthor coemsludis thaet the dizablility samloined
of bty azplicent ves ob coured by amy injury arising cut
el gad ostarzdns in e gouroe oF iz axploynaata.,

Daadcion APter Roocnaldureslicn akenld sscordingly isaua.

RO TERIAL ACCLEDIT COMELASICH
€Y R STATR QP CALIFORMIA

- —

G- S 5 st 0i ¢ 03 2

TT0N C. LAULESS

Cpmlﬁf?ncrs

Ko e ey gk T
2 R

<
BRI XY

Page o 570 -
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BEPORE TR DIDUITRIAL ACCIDENT CCIZUSSION CP THE STATE CP CALIFCR
CASE NO, 55 OAK 1033

R[RCRERT F. CUTHRINRTION . )
Applicant )
vs ) LICIBION
" APTTR RECONSIDPRATION
PLANT AS3ZITOS COMPANY, J, T. . )

THONPE, WESITRN ASAESTICS COMPANY,
ARKSTRCWI COXI, TRAVELZRS ngmrm )
COMPANY TRIAL INEITENY

COMPANY, PACIFIC B{FLOYXRS ) Wrded from S8 foaack O%cs
INSURAZCE COIPANY, STAHDARD

ACCIIENT INSERANCE COMPAWY, and ) JANZ 1061
RS,/ FEI2 Syywe s
STATE CORPIESATION INSURANCZ 7D \ . ;:-ié‘f M&l gt
Befendanss 5% 61 Cationnla

Raccaamgmcz.oa having deon #tad hersin and the
matter RAvVig Beea carafully conside: 1heluding tho raport of
emaminaticn DY cho Indopendent n«d/a:a} ﬂn?:mr, a3 ¥e2ll an :hs
csord as 3 vhwlo, this Comad m:.qi em ludad that ferih
rroggedings are not ospand 9
and m...bcz 180 Dealoton /B8N ag\’{midnreticu, as follovwa:

GOD CATEY &égj;}'ﬂ TICIREPCR,

7P I3 ORTXREY thas thy Pindingy and Oxder, 2110Q hors!
Desembar 1%, 1959 be, snd ths aume herady is, . me and adsnt
a3.tha Dsgizian Aftexr Rescnaldsmatlien,

-

dispesivion of ¢he ul

INDUSTRIAL ACCISENT COBMLAnION
07 THE STATE CF CALIDGEOIA

Fo A, LawRENCR

e T AN ¢ RLISN €, IARLESS
Df’;'b}'f-,. PR PR T : -
AQ,‘J:}E‘;}H
Page_._.._./_?—-——-— Of—--'-mﬂ@“m g CTarRiskicacrs q
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\ LA e Lt mstrong
JOFFICE COMEENICATION T camber c,,{ 1959@ mstrong
¥ To J. Zoller, lancaster .

g',f-om J., S, Taylor, San Franciaco

ISubject Notice of Fimdings & Order
G Industrial Accldent Commision of
AR the State of California

1
oot

0 Robert F, Cuthbertson
f
/.
ﬂ?ﬂ : Enclosed findings and order resulting from the claim of Robert F.

}ﬁiy cut tgop. vs. various local insulation contractors pertaining
S ¥S an Asbestosis claim.

You will recall earlier in the year we recelved from the Armsirong
S Cork Company a dstalled listing of employment of this applicant

o with the request that we substantuate the produc ts used by him
['ii s during his temure.' of employment and report same to Mr, Richard
TS E. Beaudry, Insumnce Adjustor,

‘ ‘. I assume you will want to notiiy the Cerk Company of this findings
T and order,

ie¢
(4t ooy

- . -

9 -5 e Fos tem eeten -2 aa
e B S s RV
T &7 ¢ S iy LAl PR I
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iy
A PILED AMD SITWED: Nt L7 1959
i ' ’ On all rarcias of
\ 1 ' record-~H.Croxley
’ b NEYCRR TOR INDUJTAIAL ACCIDINT CORMISIION <P THE é'l‘&‘l".! QF CALIPORNIA
! 2 CLAIX N0, DAX 1053
'i 3
!f":l’.-: 4  ROBEFT P. CUTHBERISON )
'g'i!,.- 9 Applicant - )
: f 6 va. )
o P 7  PLANT ASBRSTGS COMPANY, J, T. THGRFE, )
1 WESTERN ASBESTOS COMPAMY, ARMSTRONG PIDINOS AXD CPDER
b | 8  CORK, TRAVELERS INGURANCE COMPANY, )
AR INDUSTRIAL IIDRIITY COMPANY,
i, 9 OAR> ACGIDEN! DSUMANGE SoRANE
o 10 and STATE COPRISATION IMSURANCE FUXD )
. l I'ﬁ ) 1 Derendanta }
'1 i 12
,5 - A3 The adove antitloed matter having been regularly submittad
’f:‘ ‘ pU} before John K. Ankels, feferees, sald Referce now makay hiz dscision
T o 15  aes follows:
(- - 16 FINCING3 OP PACT
} ] 17 1. The applicent was oxployaed by thu various erployers
o ; 18  above named from July, 1947 through Ducomber, 1933, and allegos
‘ 0 . 19 that ho suatained &n inJury arising <ut of and oseurring in the
o ;; . 20  ocwurso of hio sald exployments, conaisting of astostosiu,
: » 2 2. applicant did not sustain any injury asising cut of
' E 2 or ogcurring in the courss of hia employmenta from July, 1847 through
. 23  Decemdar, 1358,
24 3. The disability of wnich applioant coxplaing vas not
25 proximately ccused, or caused at all, by any injury arising out of
26— -pr ococsurring in the coujse of his omployments, or by his employments.
7 ORDER |
. 28 IT IS HEMEBY ORDIRED that epplicant toke ncthing by
: A 29  rosson of hiz Jlala asscried in this procesding.
i 30
o JEAt TS
' : | OAx 1053 JOHN H. ANKELZ, REIEREE
. J INDUSTRIAL ACCIDRNT CONMO3SION
o STUAFT T17I8iAN
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JOHN H, AIXALK, Raferao " CGTTIBERTION -- 59 OAK 2053
Oaklzond, Augast 13, 1959 Injury: Asbustosls

- -

REPORT OF REFEREL

BT The employoce, an insulator, borm May 4, 1928, cleizms to have
o contracted asbestopis as a result of his employment. KNothing
l;;,_. : nas deen paid. - ‘

3

ISIURS:
1. Ingury.
2. Yedical,

3. Statute of limitationo.
1, lack of notice and préjudice.
5. Jurlisdioction -- maritime.

APPLICANT Zestified in substance ap follows:
He obtained the esployment records from the union and the ecgloyers,

. In iy of 1947 he started to work for the Plant Asdestox Corpeny
ard worked through January of 1948, The perlcd of exployment
was about sewen months., ia worked on ships Cor ({his cxployer,
and cork was used for insulation. .

He worked for J. T. Thorpe fronm May to Decembery 1548, applying

asbeatos insulation on one Job in Traccy and one at- Hunter's Point,

A power :.0uce at PGER, He cut and fitted asbsstos material and

- used wire &xd 4 in the gpplication. Thic work went through

o Jamuary of 1949, The plages whora he worked were enclosed and
40 thors would be dust there. Others were on the Job,

e then workad for the Weatern Asbentos Company frem January, 1949,
i to May of 1949. On that Job there was also some Jinoulation of
e astez2tos xuterinl for PCEE, and also for the Union $il Comprny.
o

. Then he worked agein for J. T. Thorpe {rom May llth through Aagzust

EY 10, 1949, This work included Pibreboard Products at intioch.

o The wark wno all in an enclomed aree, It was kot cnd dussy, and
there was duat from asbestos material.

Pron August 11, 1949, through Fodruary, 1950, he worked for
. Plant Asbeaton and the Sork was at Pidrcboard Producta at Antisch,
o The work was the acme and the conditions tha sams,

Prom March 13, 19%0, to August 3, 1550, he worked for ths Western

o Asdestcs Joxpany on a PGuZE povsr houde ut Noso landiag., This vas the
B saxe type Of e8dastos insulstion, and 1% ttas in enclescd and

. dusty places, .

On Auguat 20, 1950, to Septomder 3, 1950, he again worked for

giant; Agbeotos at Galland Laundry, This Job was very hot and
[ us -

o Prom September 13, 1950, ©0 July 17, 1954, he worked for the
o ;! Armstrong Cork Cozpany.

o There were adout nine =onths at the PGER plant in Antioch in 1950 -
A3 and he worked ot Travis Alr Porce Base wmoat of the balsnce of the
il time. Al60 he worked in this period at Regal Pale for two montha
o where they usod cork insulation, and there wero other sumaller Jods
: J during this intcrval, The PG power house Jod was very hot, amd
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k - . Cutkberteon « 2

e worked fopr Flant Asbestos Company which s 21l astastos vork
2t. ':o:‘xm sehcols, 2ad he workesd contirually for Mlent Asbostos
o through DecerHer, 1558, excopt whnon ho was off om account of a
i loganjury in 21957, The workms zll- asbostos work, midtly in,

i boller roocs and glote quartets.
i :

de saw Pr. Cronshow on July 29, 1958, on referonce ixwa Dr.

oy tawrence, nis faally dostor. Ue had seen Dr, lawrenqae o Or

H : three ¥ecks before and he did have pneumonia in Fedbruary, 1958,

o I He had purgery at Richoond Moapital on August 3, 1658, and 12 wes
D! sdvised by Dr. Crenshoyr following the surgory that his conditiocn
. wos due to his work. He had worked through August 10, 1958, and

PR was off thren acaths, axd ke returnsd to work at 2iont Acbestes

,1 Qo on llovemtar 4, 1958.

]
[,; E , Before his gurgery there were no masks wors on the Jodb. Ho ip €2ing
- l the sama Cypa of insulaticn work now bhut woars a mask whan on
i
i

the Job, constimicusly. e hos slowed doun plysically and he
R hurts ail thno %ize,

}lz T le 414 net work cn the Durgermoister Brewery for Avmationg dut
i i ) hio did worlk 3t Nepa Jtato Hocpital for Arastrong. Toat was
i asbostes insulaticn woril and divinsg quarteres, all underncath
i the bullding, ite did not uge ool relt there,

R 1o receils worlcing at the State Lmployment Building in Sgn Pranclsce
N for about & week, lnculating ths storage tank.

£ - Ho doss not remaxber doing the Job at Bordents Jairy in Qakland -
Y I but ke could have boen on that Job,

e worksd in & radio transmisgion station hetween Suvis and Winter
+ ore dny. S& d1d not work on tho lamp Beale lob, Ry workod st

I a pefirery in Rodeo two weekn or 50 1n tunnels usder the tighway,
i ".| insulating.

S The Travis ALr Force Bsoc Job tock nearly two years, Thcre woo
ivii o some wool relt used on that Jod, but zostly asbestea.

RS flo bellgves that McReesdy and Madison were the nanulacturers of

o the asdootos pipe covering, and 1t 13 iqomm as magnasis pipe
covering, eighty-rive per cent magnesiux, They use some Pidrozlass,
and up to 1933 or 1954 he doe¢s not remcmbder 1f they used any
Johns~i’anaville products. On hoati pipes thoy generslly use
actsstos DipT sovering.

He has a twin brother named Jack and he worked with his hrother
4 at all times, gnd they werc ingseporadle., Ho kisw hts drotzor
it nsd suiwery 2t the hands of Bp, €renzhaw, and he had ¥, Thoxpson
T cheok him ufter his accond cgeration in i95-'&. A% that tizo
ot Br. Thowpeon had X-rays token, Ee did <o to Pr. Taompson tO
'; gee if there was any Aanger about 7is having asbestosis. Be

. womt Iwo Or tirse timoa. lo 1o 1ot sure whoa the sscond X-roys
were takan,

it . Vhea he had pnousonia he changed to ®r. Browm., ¥hen he first saw
5 br. Broun no had tightness of the chest and pain. e had X-raye
S tukon at Rictmond Hospital at that time for pneumonia, He

g inforeod D, Brown that hip brothor had lung troudle dut he did

P not inform 3r. Brown of the provious check-ups he had at the hands
il of Br. Tuimpson,

;!r L It was after he got out of the hospital from his owm surgery that
'y : ¥r. Cronchiar told him he had uabecutosis,
R ' STUART D:T73AN
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Cuthbartson = 3

e informmd tho Plant Asbeston Coxpany that he was going to the
P bospital., 19 Lelleves that 3lue Cross paid moot of ths medical
i bzﬁa srd scxe of Br. Creashaw’s i1, Ha pald adout $50. in
' hospital bills,

fle drew WaToloyrant dlsrdility denofits at $50. a xcokx all tha
St tire ko waa of, ard he alsoo rocsived 313, a day for lospltalizavion,

o Ho Xnwow that his brothor Jack had 2 psoceeding beforo tho
PR Didustrial Accident Commission. :

Hi ] He understands that dlatomaccous earth ia the gasme as astestos,
i

¥hen bo 33w B, Thompacn fopr a chest check-up he had no chest
A pains. A% that tizs he woo working for Arastrong Cork. br.
{1 . , Thoxpisos told hin overything looked all right.
k T;_.‘ .

b In Kay or Jung, 1G58, he bozan having chest complaints. Re
L stopped aroXing on the sdvice of Dr. Crenshaw, Ho was troubled
e with shortnacy of broath last yesr. Ee was off a week after

he roturrad to worl in Hovoabor, 1958, und then he was cff another
week beoausa of his chest.

The oighty-rive por cent zzgnesiun pipe sovering that they used
is mamufactussd by Paboo., They clwaye use Padpoo materisls.

He did not lose any time before tuguat of 1058 decause of his cheps, -

i He 2130 worked in scme 014 buildings ror Plant Ashestosz, Ha
_ d4d not have pneumemia before Fodruary, 1958, Es did refuse
: S0 work on a Job racontly beoccuse they dld ot have a Ylow fan,

Ne 38 8till under Br. Crenshaw'!s ¢ars, Hio present cozplaints
are in offact that: he hna slewed Qown, R0 has goms pain,
ho caanct slecp a5 wall, and it i3 hard to worlk.

Bs has been o forcman since 1954 om.,

was
J. T. Thorpe wan all dlock work and that/worss in respect

to dust. Thlso unsy cighty-five par cent smagnssium pipe covering.
It was x2do by Pabceo.

He has oovered all the coployers for which he worked but he dves
. not remcmber 8ll the odd Jobs,

R s worksd alorg with his brother from 1945 through all of 1550,
S Re dozs not do homs insulation,

Prior to 1947 L@ wis &n able«todied sccamsn in the Merchant MYarine,
. and he 414 not have 4 history of having a lot of colds., e
fk- perhaps would gaf one or two a year. In nis bout with paeusonia
.o he wan in Richz=ond Mospital about three woecks and atayed homa

‘ about six weeks, e felt fuirly good sfter that,

Be camot pinpoint the time whea hias chest pain dovelcped., It

-l wua either in May or June of 1958. lle got 5o dad he eaw az dootor
0 in July. :

It gan de very dusty when they ocut asbestos. They cut it on

the Job as thoy went along, and the pounding sand £itting would
i alwnays cause duatg,

STUART TATTAMAN
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Cuathipertson - 5

PAUL NI®TO, called by Cesnndant Industrial Indesnity
" ronpany, testirfled ia substance as followst lMe 13 7ica presicent
' of Plant Actostoa, He bas Tecn with them for 12 yours, i knows
1 Clithhertson, and has nown him for the lmst 51z yesrs, Ha is familiar
with the ovor-all zateriala used oy “ha company. ‘They ues 353
' vagnesium pipe overing, fibreglass and wool felt., They aloc uko
L foam glass, cork, £nd air cell sovering. I 8398 aut know the
. : broakdown or content of U57% magnesiun Dipe covaring, tut there ¢ a
aole certain anount of gadoctos zaterial, The asdbusteg matertals woaid
v be adhesivos and comsnto, The luat two yeai's they oricerily uculd
: be fibreglass materials. Pive or six years ago Cuthbertoen werkad
Lo under ais direot gupsryision. He then hed no lung cumplainio.
i Ee had uvazd that Jaox Cuthbertson, the applicant's drotlir, tad lung
. t>oukle, apnd that Sha appilcant was troublod and norricd. <They do
not maurmulfacturs ths pipe covoring tut thoy btuy most of it o3 Fabeo,

They use 8£% xacnesium powder cement, whioh they aised uith wter
in the work.

GIRALD CRENSEAW, 4.D,, testified in behalf of tha applisant
in substance a6 fellowe: He i3 duly lisensed “o practice aesdicins
in the 3tz2te of California, His specialty is dizespses of thoe choot.
Asboctocis causoed tho applicant's disabdility a8 1% csuced an laproper
brenchlial drzirage. A nieca of lung %aken dut at the lcbeciony
indicated the praosnce 07 asdbeztos flbres., Tho oprlicant uns
ati1ll under hie care, His various employmonts xors tho orly places
where he could have gotten asdesctos in lis lungs, ond he will nsed
chearvition for scmoe period of tima.

Hs firast saws tha applicent July 29, 1¢5€. He navar took
a acmpleto work history Lut he nad & history of recurrant attacka
of puoumenia previocusly last year. Thers ware X.rays teken in
Octobar 1953, Hlovenber 1y58 and arch 1956. !Is omn not toll if he
hag ell those L-prays but ho ctiemptod to got them. He docs not
AR reacuder 1 Lo Seviewed the raporta at Servick Hospitel. Tha
R derays tskon at ths Richwond :ilospital on August 15, 1658, A
brenchofeopy was wede om Avguet 13, 1938, ide certalnly sew i
Xesay roport beloze ithae uperuilon. The X.reys ahcy ¢n infiitation
. but thoy did not Zsuicnstrato what tho inflletrstion was, Ha submitted
AT ths lung tisouo to The pathiolozist at thy Richmond oepital end

I raceivad 8 report s indleatad in the hosnital record, A apecimen wes

R then sont to tho leboratory of the 3tato wepartmont of Healtd, [
Tt never racsived a written ceport froa ths Steote ladboratory dut he
! o acolived en oral report {rem Ir, Siugman, a patholciriat,.

Do, Cronzhew wag reeslled in thy afternocn, and tastilied

Surther in yvbdbstancs as Jollowa: Tha applicsas rsturned to vork

rouchly two montha after Lbhe curnary. H8 gemarally cec? him once 3

menth unloss he {8 suffering frem respiratory infection. e tust

be properly 4rested., (2 zives linm nroazusa hreathing and ~utibliotiss,

Antidbictiaa vere pregeribuzd on Februasy 16, 1959 dacauss thiere was

a respirniory infection and a nore thiost, Alans treated ain Pobraary
—-20, J0.959, At that timo ho folt i1 was gstting ovor the 1afectilon.

In June of 19%9 no had a 100 d=gree tomporaturo and {urther entl- -
—blotiocs wera prescrited,

Thia 1o the third acbeatosis cage that no has hnd in nis
experience. Othercaves wero that of applicant's lLrether and o4 Mr,
Thoruted, Their employment Teoord was oimilar to that of Cuthuartison,
1e in fact, Cuthlertson'o work history was i1dentiozl.
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XLAND
 Cotaber 22, 1959.

- RICHARD R, BEAUDRY, called by the Defendants Travelers
Insurunce Company and Standard Acofdent, testiflied In subatance

ss follcwos Ee is an indepsndent tnsuranue adjuster., He reviciad
ths Job resords on which thes spplicant worked botwoea 1953 and 19%4

at tha Arastrong Qork office. He worked wizh J. 3. Taylor, the

plant manager. A tabulation was made in tho hoze office ig re-
sponsa to a letter of August 3, 1959 (Defts. Ex. S}. The informaliion
wndsr the column “"Materials™ vas mades ac tho rosult of hiz invese
tigation of the obtalpable contracts. The percontaga in this cnle
u=n "™Matarinls” steted the smovnt of matorial uzed ¢n the Job and

not thalr centent. The initials MPC stord for magnealunm pipe
ocvering; B3 for "fibreglass.® ¥here there is & desh in the aaterials
columm, ths scntract could not be found, Ke meds a spacial study on
thas Job ¢t Travis Air Fores Nase. Theoe wore maried ca indicated by
the X's. “hls tadulation supporydly covers all of applicant's em-
ploymant with Arastrong Cork,

VICTOR JACHES wag <tiled by the lDefendants Travelers
Insurance Cozpeny and Standard Accidont, and tostiflicd in gulatance
as followy: lla Lo the presicent of the Saccmo Henufacturing Compeany,
They manrufacture pips insuiction, pump packingas and the liks, Ya»
hos had 25 years of experieice, Ue started !n 1934 with tha Plant
Rubbe:r & Asbeatca Company, and worked with them until April 1, 1948,
when their factory was bought by Zacomo Manufactwring Cozpany., They
menufacturs wool relt inoulation, They obtain thair aaterials frm
other manufacturars, They use crepe wool felt, which 1s laminated, .
and then ocoverad b{ asbestos paper, Thins is then covered with mialin:
and the muslin will overlep about cne and one«haif inches at one o004
of a 36 ifnoh tsotion, Wool felt ia about 30% rag base, and 50 to 6C%
%00d pulp of the kraft otock, llent to the pipe there 18 a watoer-
proo? tarsliimur. The agdentos paper 18 a six pound asbeatos paper,
and is fillod within the w20l folt paper for a threce inoh thick wall,
13 to 14 layers of wool felt nre used. This is tho standsard wall,
Thoy will have zuzller and larger waells on the insulation. Thae
astestos paper 18 L0 to H50% nshestos fibre. Tho dalance 186 wecd
palp and Keafl stoex, Thers are flllers and sizing to glve tho
atitihmons, In the manufacture of air cell inpulction, they usc a
91z pound segbestos, which ia corrugated, and then four layers are
lacingted to build up a one inch wall. Adhasive uged 18 silicate
of sodi, scmstimes known as wator zlasa, This La alno wrapped with
a muslin and put out in 36 inch lengths with an inch and a hslf
£u2lin overlap, Th2 wool felc insulation is gsnerally used on cold
lines, The air coll insulation 13 uszed on hot water lines., The
inculation matorial 18 cut witlh knivas, tabla 2aws or hand saws,
Tre joints are pradadbly attacrad with agtustoa cenent, He d4id not
now because he does not Anatall any covaring., Unibeatos is made
of cmosite aadbestos fibre, vith tundlue of sodiuz sillcate., Amosito
12 a 1eng acdaston £ibec that 2o minagd 4n South Africa, Thece
Tidrao ere ag long as five =nd z£ix inshes, White asbastos or

=~ Tigysotila s nmined in greater atundanca in fonnza, Theoe ibros
~ &re about 3/8thy inchos 1 lengli.. Be 1s familier wiuly the 35%

mageolws pips govering,

TEP LA N g 2 e *
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Cuthbertson -~ 6
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The dlopay vas asjor surgory, and was dlagnostlc. He

414 not fool that fitreklacs had a great effect.
indicstes that 1t should de avoided,
asbaotonis right after the surgery.

Naecont curgery
23 told the ezpplicent that be had
Aodeatos within the lung lmpairs

tha fuagtion of the lung, Xlastic [idbroa cf the iung are afldoted.

. DAVID SINGXAM, ¥.D., called by ths Defendant Trzvalors
Insurense and Standard Ascident, tootifiod in substance &z follcows:
He 18 Culy licensed to practice madisine in tha Stato of California,
2 dozs the pathology at Ricitxord
Bospital. Es received the opwoimen indicated by the hospital re-
port, Ba does not imow the c:dct rumber OL sotual specimens, le
submitted spocimens to the State Dopartaant of Mealih on December

His rpeaialty is pathology.

8, 1953 at the request of Dr. Crenshaw,
Dopartmont of Haglth iitneslf.
3savn, a doctor of vetarinary medicine.

e brought them up to the
Ho &lco receivad tha report of 3.4,
Ho wes then called to

Seoramsnto, there they had specisl X-ray diffraction apparatus, and
the quantity of formad asbeitos was even demonstrated in the tismus,
as {ndicated by the report of the State Departmant of Pealth., It
tollouan therefore, that thoro was asbestes in the lucgs
but not enough to show in crdinery X-ray techniquo. He can not tell
from the rsso 4 as to the quaniitles of materisls Jound, He called
Dr. Crénchaw whon he raceived the report, but ha c¢an not reczll

1f he scnt c¢opies of thy stote roport to Dr. Cronziew but he usunlly

[ {-T1.%

If Dr. Coenshaw did not gat a mpritten copy of the report

the {ault was that of the wiiness.
abnoTmality of ths dronshil 1f 1t 1o not in hims report.

fia, hioself, did not sec aay
Dr. Crenshay

was wnhappy with hds firat patholozical report becauce Dr, Coenshew _
had e:pocted to £ind asberios, and therafore, suggoctod that it de

sent to the State.

Mbrosis 18 usunlly found in asbestosin caces

as 18 vsual in slliconia casas and genorally, tho particlesd can da
caen. Yoat of the noxicus agents that affect the lung will cause

fidbronis.

ROBERT CUTHEZRTSON, rocalled, and testified in Nhis owm

tehaif os follows:

Ho d1d not work at the Pagific Coest Portland

Cement plant on HMay 11, 1952, nor on ths Yalnut Crcek School on

<une 29, 1952, nor at Camp Beale on May 3, 1953,

It was the prace

tice of the company to shift the poyroll rocords to anosther Jod when
there was a loas on & Job frem which the payroll Loport was subnitted.
Ke rocalls all tho- Joba in tho tstulation except the three ho mentioned.

e ¢8 10Tt & cork Zan so he does NSt uze too much SUTK,

Hs delievea

that bz Juot used cserk for about a week in hils employzent with Arma

strong,

DISCUSSICHN AND DECISION:
On Pecemder 2

the agrecd osdical examinhes, was servsd and filed.

s 1959 thoe report of Cabot Brown, N. D.,

It would appsar that the roport of Dr. Rrown rscolves

.- @ny_opperent medical conflict horetofory axisting in this cass.

Dr, Brewn concludod that the applicant does not have asbootoslls.
-~ Theroforo, a donial zuas izsus,

JHAsaf3s Ara/vo

JOHN 3, ANXRIE, PRetferce
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- Motad szly thoco wniraats werked o Wy 2.

In c300 you &d 288 rowdve a aamy of the Douudry & Wileem letler, wo
@alzes & SRemo-fax c@d erlbeodd czotuining pert of the infomsiica
seqascted 4n tke Docmdey & Wil leticy.

Reaspds for tho yaor 1599 hove bLem dostroyed oo Mad 0 Porralld Jsprsicmt
thbertzou stariing s 1993.
Arttmy Sosrdngn, C:utmlloads Departtcas, tkm Listed B weu «od wWare

vs hed Wa csstoesle Wicye e {aforsaticn i3 5ed @torud, Ardimy wos wackle
% 106249 tho porti@lier flles, Thoeghd perhume Foas £filos oighd &salocd
this tafmcnasdsm in wxioh ocage yeu wnld axplsto o 4n.dmxetioy Bowmdey

& Bilzoa 42 Ipetitng Loo.

TR wiew of o Arcs swmimsd 4a °%e last garagrepd, nage o, 48 Nr. Bocdryls
leiter, WA rea plonos emmtovd M 24 your cemilesy weavenierco.

| Tery Arly yours,
- ASTHRCY O O

L 8. m&zg ér.
Iareremee Dopartnat

Maolsemros
Jde R 3ller, 428, Lincosiey
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420 MARKEYT GTRIEY + BAN TFRAI.CIACO 13,

CALIPOQARANIA + KXaRGO0X T.4171

August 2, 1G53

~s s

The Armstrong Cerli Company T o
. Lancaster, Pennsylvanis
o Attn: R. C. Echiedi, Jr. : Robert F. Cuthbertson vs. Armstrcag
S Insuracce Dept. Cork Coxzpeny

. Our Fils: 59-199

Genslexen:

. We have Deen assizned %0 do some investigation work con the above case vy
74t4 . ¥r. Ivan Schwab of Baana & Bropuy's office, who are handlinz the hearfn:
¢ before the Industrial Accident Commission for the Truveler's and Standard

‘ :}:i Aecident Insurance Companies. This case has been set for August 13, 155%. -‘L}
L

)
L In order far us to complete our investigotion, 14 is necessary that we o

, obtzin some information from ycu ani also a letter
o %0 the Industrial Accident Commission in the ¢vens

‘e mad

vhich can bve submitted '

we are usable to pre-

- pare the case 1a %*ime. The information we require is the pame and nunber ~mq;~

of each Jjob Mr. Cuthbertson was emplored upen during the pericd Septecter 13,3

1980 to July 17, 19Sh. With this Job name and number, we can then cbtain

o <he necessary informetion from your local office, Armstrong Contracting znd
Supply Company, which will enable us to determine what type of matericls
vere used and handled by Mr. Zuthdertson.

As you know, Mr, Cuthbertson has filed a ciaim for asbestoses. We are

trying_tq_determihe the amount ¢f materials he handled conraining ashestos,
and the amount not containing asbesios,

The above information ss to the name ard number of the job should Ve scnt
L directly to us as scon as possible, In the meantime, we would appreciste
your writing a letter direct to Mr, Ivan Schwedb, Attorney, Ianne & Brophy,
1540 San Pablo Avepue, Oakland, California, stating thet there will be soxe
delay in developing the information in this case. Please fnclude in your

letter the ressons for this delay, i.e., distance involved and ipaccessabilizy
of the records.
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k_/ Myr. Schwad can then use this letter at the time of the hearing on August 13,
1959, %o request an extension of time and another hearing, in the event our
investigation is not completed. Thank you for your courtecus and prompt
reply in this matter. : -

K , Cecrdially yours,

3 . . . )

! SEAUDRY & WILSOI
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e ! ' Kickard E. Beaudr;
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A /ﬂ’f”/ (A}'mstrong CONTRACTING

) /ofnc:?/ﬁd/unom Toty 22,3050

To J. Eo¢ Z8Yler, Lancaster

' Fem J, S, Taylor, San Francisco
T Subjet Romert F. Cuthbertson

i
H .|1
iy
N
1A
i
!

5._ Request or information
Lt
‘ill‘ '
R
5}&“: Eucloged are duplicate coples of Travelers Insurance letter
R dated July 21st which is zelf -2xvlanatory.
i - ‘ _
Lh: It is cur undergtanding that thla will be nundled by the
il Armatrong Cork Comany's Insurance Departmsnt. Ir we can bhe
At of any further help, please et us know,
i
r“ DIM
;?. Je. Ge Murphy, Sacramento
'ﬁq; P?+8e Please forwarcd the original cony to Armsctrone Cork -
X '

Company for their action.

oya

o A /

FORM 31301 .59




J: S @% & @M%w erd’

~ ’ G Grreelors T .mmm/é’m,{m BRAIKCH OFFSCH
CLAIIA DEPARTHENT R Trevetons .ﬂm{y,é’omuf 1956 Webstor Shraet
4 A JCHNY, Cole Manager QARIAND 13, CAUQIMIA
J 1 21, 1959 Tologhone Tlnplebor 3-8200

%" © Armstrong Cork Company,
; 304 Shaw Road,
] . San Francisco, California.

i , B-8972691
LA Re: Robert F. Cuthbertscn
;'ii"i’ Armstrong Cork Co.
; d/a 7-Lh-5i

i Gentleren:

1 Pleagse sutwmit a etatc:rent., in quad-upl...cate, indicating all inclusive dates
of Mr. Cuthbertson's employment; his salary (by the hourly wege and gross
for the yoars 1953 and 1954; whether he was hired as a refular o~ temwporary
cnployee; hio lob title and a brief resume of his duties; “whether his duties
brought hinm mto contact wit:h asbestos, and is so, to what degree; whether
or not he was exposed to other materials which migh® have a delecteriocus
e¢ffoct upon the lungs over a period of time, and if so, the nature of the

: gubstznce and ths degres of sxcrosure; and whether or not Mr. Cuthbertson

. :ti over mads zny ceaplaint with respect to exposure to deleterious substances
or allsged 111 ness as a resull of a2lleged exposurs.

I Please forward the original end twe ccpies direct to our a2ttormeys, Hanna
G and Brophy, 1540 San Pablo Avenua, Oaklond, Calif., with the third carbon
: b copy to this office.

Tour prompt and complete cooperation with our counsel is earnestly sol..cltcd
as this matter is set for a hearing before the Industrial Accident amisaic@
P on August 13, 1959,

Very truly yours,

T 0 TP

. H. He Abreu
L N\Z&é Adjuster
pas: NH Y

P cct Hanna & Brophy, Qekland

STUART &° 774N

[ Edb Y T ]
A\Jusz’&&';-: {

Pa ge 2 = ot 5\/@

——n e

'« HOME OFFICE, 700 MAIN STREET, HARTFORD 1S, CONNECTICUT 33

L R s
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g | @'7 o e w’ewd/

& & X3, Qiim Noxcow OAZ::QV:;,‘:M‘;M
Jaly 21, 1959 Totone Besioder 34200

.' Armatrong Cork Compary,
304 Shaw Noad,
Ban Pransiscs, Califernia.

: B-8972491

i Re: Robart P. Cuthbertesen
i Armestrong Cork Co,

a/8 7-1h-54

Sonilepuemt

?leap00 onizdt a otrtemont, in quedruplicato, indicating all iaclusivo dates
s of M. Cathbertoen's «aploynent; his salary (by tho hoarly wage mnd gross

. for the yeero 1353 amxd 1954; vhother he vas hired cs 8 refular or tauporssy
R enployed; bio Job title end a brief reswma of hic dutios; whather bio dutiee

. breught hin 1020 comtact with asbeatos, ent is so, to what dogree; whothar
( \ ey oo ho uws @oscd Lo ether mtor&&b vaich might hovo a delsterious
o ef2ect wycn tho lungs over 3 pericd of tims, end 4f 30, the naoture of tho

! Rhoteucd axl Lhe dogrne of &xpocars; and wvhethsr or not Mr. Cithberizoa
voor mxde ovy ccmplaixnt with respact %o arpsoure to doloterious subotanses
€y allegzd 411 2320 ¢a a resalt of alleged crposurd.

SR Plozse feruzsd the original and tvo copies direct to onr ettemars, Naomms
?ie md Bregty, 1540 8 Pedls Avcrroe, Osklamd, Calif., trith the third cartem
E ooty W ic offics.

Your preapt end ourplsta scoporatien with our cowmsol is earnesily eoucitad,

&s this xettor 48 cat for a heoaring before the Irduotrial Accideat “emxiscicn
@ AngusA 13. 195 .

1’017 trly yexre,

¥, &, krrea
B . Liwmster
| ﬁmamm,mm
L STUART BATEMAN
. b ‘ h&fﬂibv uf
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A - - H o MiRw Mg qe-
(% 0 M FTRRY UA . Cheuman vl ite Croe & . + AR
B .

STMBAL CF SLOWITC +OA I3 YiAMS
. A ]
Standard Accident Inwurance Company
I ICQMPO0AtIER TR0 .

CASUALTY - FIRE « MARINE . FIDELITY « SURETY

T kov W SMITH NORTHERN CALIFORNIA BRANCH OFFICE it 1UR0 3400
' v

L MANAGER

. ~ P 940 WEST SAN BRUNO AVENUE
o+ - w’\ ﬁa SAN BRUNGC. CALIF, A / E ﬁ 4 A[
1. JoL 4 AL

i Juty 22, 1959

r . ARWSTRONG CORK COMPANY Rz: 96-C 960794

. LANCASTER, PEMHIYLYANIA . ARM3TRONG CORK (COMPANY

4w; ROBERT Fo CUTHBERTSON

g o ATTHT Re Co SCHIEDT, JR. DATE oF DisasiLitys 8158
IR {NSURANCE CEPT, PoLtcyy AZ 688800

)" e e j, L - "‘ ’ Ve 0 ’ e e cas .2.:0;.'.,‘44-56\.?0 :"1-5]

[P GENTLEMEN?

You Witl RECALL THMAT ON JUME 15, 1950 WE ASKED YOUR HELP REGARDING
EMPLOYMENT RECORD OF ROY THORSTED AND WiHICH WE DULY RECEIVED AnD 7CR
"WHICH WE THMANK YOU. HOW WE MUST CALL ON YOU AGAIN FOR THE EMPLOYMENT
RECORD GF THE ADOVE CAPTIONED CLAIMANT WHO 13 NOW PRESENTING A4 CLAIH

FOR ASBESTOSIS, ‘

-

oy THE E£MPLOYME!T RECORD WE HAYE RECEIVED tNDICATES MRe CUTHBERT3ION
i WORKED FOR YGUR CCHPANY FROM SEPTEMCER 13, 1950 thrROucH Juty 17, 1954
i, . INCLUSIYELY, WEZ ARE ZINCLOSING ENOUQGH FCRMS FOR YOU TO CCMPLETE FOR
PO THIS ENTIRE § YEAR PERICO AND ASK THAT YOU RETURN TO US AS SOON AS
4 POSTIDLE INACKUCH NEARING DEFORE THE INDUSTRIAL ACCLDGNT COMMISSION

; 13 sET FOR AUGUsT 13, 1555.

WE WisH TO VHANK YOU FOR YOUR CGURTESY AND COCPERATEION IFOR THIS
AND PAST REQUESTS ON THESE CLAIMS,

VERY TRULY YOURS,

:;%:;;:;/ Cf? /{£;2¢é«(§:¢;‘

YERA £. DOWLiNG
CLAIM REPRESINTATIVE

o — -

VED/ns
ENCLS,

o CC3 Vel.Pe SHRIVER AGENCY
ke cC: Hamna & BroPuy, ATTORNEZYS

wt .

f; i e N
’ VRSN
_
2 syt
P !
‘il.‘ (:I $ -
o RS
R . .
AR R
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WARREN L. MANNA HANNA & BroPHY e an Prancivan 6;.:“
DONALD &. BROPHY M . . IBAD Ban Pase Avemut - AR !——wo ool
WALTER JAROBSEN QARLAND 15, CALIPOAMIA . 100 aym srmrve
IYAN A, SCHWAR TEurLanan 28008 - - )

Foeenn Orticy

NOSERT N MAS LEAN
1OmN A MAS DONALD
LOWARD P MC ALTZS

rowaso w fowsssh S|V E
2w e eLmArn Ri‘-"" t \') \959

THOMASR B RI Maaoceq\

CONALD ¥. MIlCHELL . k\a{\é O“\Cé

atomdt w wolney D
-

Recuairy Bane Buse
Freeno 31 Gaver

Xevamber 12, 1959 ~ - + o . - Lo L—.‘:’.“:_‘::'.’E.."L"_ﬂ.t

Bacramewto 14 Calir

m——
, | B4 Jasy Osrict
i C :) 3 1000 MepoIng o::cn
J 3—\5‘? ' Sax Jout L. Cauis.

batg

i %_
) . Y | .
Dre Cabot Browva . . - b
Lot LS50 Cuttes Streed Mo Ul e Cgey Tew ) ake . g p

Lan Trancisco, Callf,

; - Ret rPobert F. Cuthbartsen vs,
R : . Piant A:boo:os Coey @t d

ST - Dear Dostor ' : @)" J {03‘.3

.p;oinmnt ror 70U to examine the c‘bon
rused ag licant on Hoveamber 19, 1959, at 3100 P,

SRS /Tt e bers Fo Cuthhértason\{11ed a claflnm with the Induatrisl " -
: Aseldent laging thet he sustained disabllity and
requimd e at=ent for spbertogls rasulting from his
wrk in inatallin; rials whieh contained anbaatos,

during the yesrs LI 7-1958, 1xin was ssaifned for hearing -
and decision to > Industrial Aceldent .

Coxmission, S77 = Ths apolicent is
representsd by Smith Pa 1sh ucuck & 07, Finaneial Center

ed for Pling Asdbeatos ™’

*t" 7 Comnany, which was insured during thut—pe of time by Industrial
Indernity Company. Patrigk H, rncney 12 ths attorney for thet
insursncs carrisr,

Fron September 6, 19*'0, to July lip 1954, the appnoc:e
worked for Armstrons Cork Cets~any, Standard iccident Insurance

Coxpany vwus the inaursnce earrier for Armstrong Cork Cosaany untll
Jsnuary 1, 1752, and Travelers Insurance Company vas the lnsuronee
esrrier from that date untll the tamsinetion of the emnloyent,
Yo appesr ad attorneys ror both insurance sarriers,

Froa 19,7 untid Septemtar, 1950, the ap; :Mcmt vorked for
Flant isbeatos Camanyy Je e Thorps & Company, and Weatern Asbestos
Coapanye Plant AsLeatos Company and Je Te Thorne A& Company vere

- TP
¢ i St L g T AV 1D IS O B S IS o (et b it Aok el v LD WL s Bt



B
_‘a_‘-l-—.nsce_)nh.-l-“ ot it e e et 4

! _ " -
L 7 D

Pase two » 11/12/59
hes Lodert [k, Cuthbertson va,
N rYlant Asbestos, et al

insured by racific Lamnloyers Insurance Company, Mullen % I'tllppl
are the ettomeye for that inaurence earriear, wWestarn /Asbestos
Corpeny wee insured by State Compenzation Insurancs Pand, Jases V,
Burchell ia& the attormey for that insurance carrier,

nelosed plazse £ind the =adlcal file. You will rote thet
the defendents suleiltted reports from Or. Y, Corwin Finsrsw whied
{nolude reports received by Dre filnshaw {rom Dre Le Hen>y Gerlsnd
and Dre Georre A, Watson, The epplicant rubmlitfad reporis of Nr,
Gareld L. Crenghsw, mnd Dre Cramshaw also teptified at a hearing
on Oatober 22, 1759 , _

the medical conflles that exists, Referen

In vie
Ankele requae attorneys in the czze to arree upeon 1 dogtor
to exanine t and submit a comarehensive report, with
the unde . all partiass ghould te siven gn opnartunisy

sny snecglficiqueationn they degire covered to the dootor
selocted, Accordinsly, you will nrodebly recalve further inquiries
or soma, af tie atixneys nsssd above, Heferes Ankele
your roport a general digcussion
aa t0 the Ngture of Lho disosseNol asdeztoslia, with partioular
releroncs to—tha g

extent and decre

The evidence estal : y :

covering, Lnidestos tnmlnclan. and [ rop ss tnoulations
Kagnesia plpe covering; gontaina from 10% t9 12< asbestes fibre, tre res*-
beiny baslo nacnesiu oarbonates wool feld nine covering is :
masufaotured vith an inaide tar liner nexs ne plpe, next a
rearies ©f layerx of wool felt paper gheey, then an cuter wmp of
ssbestos paper, wnd finally a muslin coders The wool felt papep
{s campoand of aprroximetely 30. wood/pulr ribrg, 60" Kraff paper
pulp, and 10% ur.inrr and watarrooline mterials such as waxas,
The asbertos nener outer wrap 1z exscsad of 50.» Lo 60 asbestos
fibre, end 30 to L0v wood Pulp and Xreft paper pulpe

Alrcell pipe covering is made by corrusatine schestes
Papar and then laninating the gowmucated swatn, Under separate
cdver, we are sending you & seotlen of wool felt pipe covering
/
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Page three « 112759 . . .
Het llobart Fe Cuthbertson ve,
Plant Asbestos, et al

L R

and a ssetion of Alrcell pipe covering so that you san see for

yourself what trese tuwo producta ware like in the gondlition in
whiieh they were when reoeived by the applicant for inatallistion,

The only information dlsclesod by the manufsoturerss of
Unibestos fnsultation {s that it la approximately 70 Amoslte
aebentos, in exvert wilness has testllfled that amssite aabesios
i3 nined in South Africs, ant has & ruch longer Libre t-an the

e

asbostos used in the othear neterials, which comse ficm Caraday . AR
= - .

The ridres I{n the Censdian asbestos are 3/8 inehes or lesw
dength, ]
I alyo encloss a tabulation showing all Jobs on whiah

the epplicent oY for Armatreng Cork Company, and the riaterial
A2C means nagnesia pipe covering and PJ means

$/11/52Pasitle Bortland Cement Coe . . _ ..
29/52= Buena S > P g Lm e

In the nediodl file,
Thompgon, datnd Sgimbar £, 19¢
taken Gotober 10, 1753, NMovemby
{ve will endeavo

a8 posaidble,) Hode
1dentical twin) wro 2
Crenshaw psrformed a biops
that reason, the eppliesn
tine to time,

You will also £ind &n the flle two

Department of Publie Nealth, Stats of Califomia., One report
18 b7 Ce Ao Fouve, D4V,lsp dated Deooember

Sy
second ie by ¥illlam Thielen, dated DeoexDapr 31, 1958, These
cover sxntles of lung tissue submittod Xy Dr, David Singman, the
patholosiet at Riclmond Yospital, uhedes Ur. Oerald Crendlaw pit=
formed & lobectony on Auruat 13, 1958, 7The Kiehmemd Nasyital
recorvis have hean received in evidence, cnd the nedical fils
inoludes s photostatie ovp{. I regret the bdlurred eondition
ef ths eory of the respltal regorids, but I helleve that tre
putholonicel reanort of U'r, Slagan ia sufriciently clear that
YOU cen pead 1t without diffisulty. ;

will £ind a Tepors of ¢ Al Re
clivine xeray reaiings on films

{3, 195, and Mareh 17, 1956,

yme, inoluding these, md

\
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Page four = 11/12/59
hey lobert ko Cuthberteon vae - ~T c T T ot v
. . Ylant ubcntcs, ob d R T P

Fere esTe the 3peolific questions to whioh I would 1k -
$0 havs an enavert

ls In his seport of Oetober 12 9
Rinshety c;ttoct P er 12, 1959, Dr, My Corwin

i "Dogtor Hatson's findings oonfirm ihe patlentis statamendy

L that he has izhaled asbegtos ribara. Tha (nhalation wad i
Lo : the denosition or srbestos fibers 4oe> not by LLscll” cone
stitute evidence of dissbling opr nacassarily sienilicant
oceupationsl pulmonary dlseess, It would bo prediciabls,
g e that any n long ensraced ir ¢hs hendling of sasbealos

T vould be'de if & surficient smount of lung tiswue

sre no relation to tha cerres of inlury

if ary, and that other methods of exminstion rust ba roliod
e ther significzat pulmanary dizesse 1ia

prexent, The funpficn O lunz biopey in cases mweh ss thiy

ghou s\ nature of sericus {njury and 4ize
abilet 47 hes first heen demcrnztreted,
Blors 088 whatsver in & a.wation eush -
BT ax this whede a3, phys&olovio&l or ndioo
T e lepicel evids Snonary disease,”
w » . DO you: agree or & : aents? IP you arree In
77 .. part snd disasres in 70 & indicate the arcas of

acreerant gnd du:;romnt wat you dugr«. -m
. you plegse staote the regsensg for IQur 46z emt.

2. Dr. Singman hzs refertmd to an xcam from Fairhiall,’
Industrial Toxicologzy, Seeond Edition = 1997, which ecnteins the
following quotationt

. © "The fibropenic sation 4iffars that of silies in
thet tha effests are produced cr by lons ssbestos .
£ibers, while ths very sor% asbaatos Libers appesr %o ‘ g
hava 188812 o BS S00sobe ThE donx [ilers xpparently
. block the finer bronchioles and yroauas fivrotis changse i
A a8 & result of irritation,” ;

¥hat are the maximum and minisn lengita of fiders that 40 produsce :
harmful effscte! In his report of Decexber 11, 1938, wWilllan H
Thielen states that tx< needle-like aryetsls in the sample sude

S
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rage five -'11/‘1.2/59 ’ L e el
Res iobert ¥, Cuthbertson v,
¥lant Asbeastos, et sl

ae “ 6o . -

mitted to nix ranzed in slae f1om Jass than 10 misrons to ovep
100 microns in lenpth and from one to five microns in widthe

e - Employment by Armmatrong Cork Campany, which 13 tha
enly employer with whom I am conoerned, terminated July 1, 19%4,
mnd the eprlicent 414 not experiense any symptoms sufficiont to
promat him to emmsult Dr. Crenshaw wntill Aupusy, 1358, Cansldaring
the tirme slennt and all avelladle informasfon gs to the quAntity
e fiders present end the eondislion of the lung tissne 23 cdlisal
i< > A% the time of ope=atiom, are 7o ahle £c oxiTess &N opinim ae %o
wben the ridars that were found were inhaled? )

C o Le Is there, in tha literature on tbhe subyfess, any mecrdsd
[] iz among workers hantling materisals containing |
esbestos in $Na percuntares econtalined i the materials handled by
. Kre Cuthberfeon, ss digtinpuisted from fsetory workers tmraged in
the manuf tgﬁrins gr agbestos produsts or miners enzsged In the
ssbeatos

you desire e sexrvices of a mtzcuolotiﬁ ..: R

logist, you

v If vou vil¥ forward alljooples of z:mr report, snd your
i bill, to thisn off pfance for filing of the report
wvith the Industriasl Accldent Zommighlon, the service eof coplos,

v
.
o
.

~
‘v
2

Fleiinn. Epo#e 7
(Be08e Ref'erse John Iy Ankele
Ge8e nith, Farrich, Padusk & Clsnaey
O¢Qe Patrick He Nalonsy - )
6e0e Mullen % FLlippi )
0.04 Jaies ¥V, Burchell « Ztate Pund
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seusene LAW OFFICES OF )
(o . e, it SMITH, PARRISH, PADUCK & CLANCY o
¢ Peut Paouck - 4 - e .

wu. gwaveok 2apmiyy %
J03LPH CDWARD SMITN . N Mu(cut CINTER WUILOING « 40U+ 14TH BYPEET . OAKLAND IR CALIFORNIA

DUAP W. wAIGHT 5 . o
\ RO ‘ November 11, 1959 j
L’g—':'"-f‘.fl t-.-j(_!_‘::;--'e-o“l l R R

="~ ""Mr. John H. Ankele, Referee M iy 121558
Industrial Acclident Commission .
577 - l4th Street . .
Oakland, California \ falland C-f.;*e___
Industrial Indemnity Co. Mullen & PLlippi

268 Grand Avenue Attorneys at Law

Oakland, California 315 Mcntgomery Street
San Francisco, Calif,

Hanna & Brophy

Attorneys at law

1540 San Pablo Avenue

E Cakland, California

State Compensation Insurance Fund
450 McAllister Street
San Francisco, California

Re: ROBERT CUTHBERTSON #0853

Dear Mr. Ankele:

The parties have agreed Dr. Cabot Brown be an
impartial medical examiner in the above case, We
have ordered a transcript of Dr. Crenshaw's testimony
and would request the transcript be immediately pre-
pared so the doctor may have it when he renders his

°pin1°no
Very truly yours,
LA\ ‘&‘__‘“ »
JOSEPH E, SMITH
JES:rb )

L

N
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BEPORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIPORNIA
w2elema

ROBERT F, CUTHBERTSON, No, 59 0AK 1053

Applicant,

va., MINUTES QF HEARING

PLANT ASBESTOS COMPANY, J., T. THORPE,
WESTERN ASBESTOS COMPANY, ARMSTRONG
CORK, TRAVELERS INSURANCE COMPANY, ¥
INDUSTRIAL INDEMNITY COMPANY, '
PACIPIC EMPLOYZRS INSURANCE COMPANY,,/

STANDARD AGCIDENT INSURANCE COMPANY, . 0:297 ST ’

and STATE COMPENSATION INSURANCE FUND, o .
Defendants. oﬁp-.-l P

PLACE & TIME: Oakland October 22, 1959 9:00 a.me

REFEREE: ANKXELE

REPORTER: SMITH

APPEARANCES: Applicant: Present

SMITH, PARRISH, PADUCK & CLANCY
By JOSEPH E, SMITH, Esq.

Deft. Travelers and 3Standard:HAMNA & BROPHY
By IVAN ‘A, SCHWAB, Esq.

Deft. Industrial Indemnity: PATRICK R, MALONEY, Esq.
Deft. State Fund: JAMES V, BURCHELL, Esq.

Deft, Pacific Employers: MULLEN & FILIPPI
By JOHN MOCRE, Esq.
* WITNESSES: Richard E. Beaudry {Deft. Travelers and Standard Accident
Victor Sagues (Deft. Travelers and Standard Accident)({App}
Paul Nieto (Deft. Industrial Indemnity}
Gerald L. Crenshaw, M.D. {App)

David Singman, M.D. (Deft. Travelers and Standard Accident)
Robert F, Cuthbertson (App)

ADDITIONAL ISSUE: Litigation costs

IT IS HEREBY ORDERED that the defendant Union Mutual Life Insuéance

Company be and they are hereby dismissed as not heing a proper party
defendant.,

APPLICANT'S 1 Letter, Western Asbestos, to State Pund, G-24.59
2 Report, Dr, Crenshaw, 5-25-59, and bill, $790.00
DEPENDANTS!' 4 Letter, 9-10.59, KEASBEY & MATTISON CO. to Beaudry & Wilsor
. S List of gobs where applicant worked
Letter, J-14.59, Schiedt to Taylor
lLetter, 8-3.59, Beaudry to Schiedt
Report, W.C,Thielen, 12-31-58
0.A.Soave, DVM, 12-10.58
g Report, Dr. Hinshaw, 10-12-59, 9-22-59
Report, Dr., Thompson, 9-8-59
Alcor S, Browne, PhD, 9-14-53

T L e

—

4
9 Hospltal records QQ0% -
DISPOSITION: The parties will agree upan an agreed medical erariner
by next Wednesday, and thereafter they shall have 45 days
135 to serve and file a report of such agreed medlcal examiner;
the cas
10”22859 ) ¢ then to stand submitted without further sToceedinzs.

———e e -
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. WESTERN ASBESTOS CO. *—

v 00 et e s D et o e USTARLIBMED 18000 et e e e —————
BAN PRANCISTO «: OAKLAND « STOOKTON « NO. SACRAMENTO + PATEMNO « BAN JOBE « BANTA MC

Goneral Oftica: 878 Townaend Sirest ¢ Xlondike 8-38588
San Framcisco 3, Colltornis

w&. 1959

State Compensation Insurance Fund
450 McAllister Street

San Frunc{sco, Califernia
Attentions Xr. Cullen

SURJECTs Robert F, Cuthbertson

Gentlemens

In reply to your telephone recuest, we have cantacted '
the Superintendent for whom Kr, Cuthbertson worked
during the 8-1/2 months he vas with us.

As far as we can ascertain, Mr, Cuthbertson wvorked {a
the oil refineries at Richmond doing pipe covering and
boiler jobs, This type of work requires the use of
aostly 85% Magnes{a Pipe Covering ard Blockse
¥e trust this {s the informstion desired,

Very ¢ ruly yours,

WESTERN ASEESTOS QO

e

/./' -
HEStar H. E, Simons
/'/
’ (
Z/ 0 !'l
\/.I /
A
0}
000151
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QERALD L. CRENBMHAW. M. D,
447 TWANTY MM SIMERT
OARLAND & GALIPO®RMA
TrLEruaNE SLIRTOVET? 1-0048

..

May 25, 1959 ‘

Joseph E.Smith, Atomey ot Law
Smith, Parrish, Paduck ond Clancy
Financial Center Building

405 = 14th Street

Qakland 12

Califomia

Dear Mr. Smith:

Re: Robert F. Cuthbertson

Mr. Cuthbertson consulted me in July of 1958 becduse of pansistent savere pain
in the right chest. He had a slight proudctive cough and dyspnea an exertion
and while at rest. The patient gave a history of having worked in an osbestos
plont for many yeors.

A partial lobectomy was performed at Richmond Hospital on August 13, 1958,
On examination of the lyng at surgery there were gritty fibrous nodules pelpable

throughout the entire lung. The right middle lobe was resected as well as o
codule from the diophragm. Portia! pleurectomy was performed also.

The specimens of lung tissue were sent to the Health Department for study of
the asbestos content and the report was positive for asbestos,

Very troly yours,
Q.A \.IJI-( L QM&Q\“_.J

Gersid L. Crenshaw, M, D,

GLC:ig

Enrlnsyee
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* GERALD L. CRENBHAW. M, D,
N 447 YWENTY-MINTH gImRRT .|’ N
OAXLAND 8. CaLIFORANIA }:‘ )
TILEPguT TLENGOUNT 1L30ES !

.May 25, 1959

To: Robert Cuthberhion
2438 Garvin Avenue
Richmond, Califomia

-
-—

nd lateral chest x=roy

10- 1-58 1.P.P.B.
10~ 3-58 I.P.P.B.
10-13-58 Office coll
10-27-58 Office cali
10+30-58 Office call

.

7 -29-58 Consultation 25.00
Compiate blood count and sed rate 8.00
Urinalysis 2.00
Coccidieidin ond histoplaimin
skin tests ($5.00 eqa.) 10.00
7 -31-58 Office coll 5.00
8 -11-58 Office call 5.00
8-13-58 Bronchoscopy 75.00
Right lobectomy 400,00
8 -22-58 Posteop visit
Complete blood count ond sed rate 8.00
8 ~25-58 Intermittent positive pressure
breathing 1.50
8 -27-58 1.P.P.B. 1.50
§ -28-58 l.P.P.B., 1.50
9 -2-58 l.P.P.B, 1.50
9 -4-58 1.p.P.B, 1.50
9 ~6-58 I.P.P.B. 1.50
9 -8-58 1.P.P.B, 1.50
9- 12-58 1.P.P.B, 1.50
9 -15-29 1.P.P.B. 1.50
9 -20-58 I.P.P.B, 1.50
9 -22-58 1.P.P.B. 1.50
Office call 5.00
9 -24-58 1.7.7.8, 1.50
9 -26-58 .P.P.8. 1.50
. 9 -29-58 P.P.B. 1.50
4.00
50
50
ve]
o0
®

N nth — —
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- ’ GEAALD L, CRENBHAW. M. 0.
AAT TWENTYMINTIM AtRERT
SARLAND §.CALIPORNIA
4eLEmrOME QLENAOURY 1,404 8

May 25, 1959

To: Robert Cuthberson {Continued)

11-28-58 Offlce eall 5.0

PA ond lgteral chest x~ray 14:50
12-12-58 Offics call 5,00
1 -10-59 Offlce call 5.0¢
2 -11-59 {.e.P.B. 1.50
Lemp and voccise 3.0
2 -9 =59 QOffice call 5.00
PA and lateral chest x-ray 14.00
2-13-59 [.P.R.B, .50
Lamp ond vaecire 3.00
2-16 -59 i.p.P.8, i.50
Lamp ond voccine 3.00
Strep ond cerocillin 4,50
2-18 =59 Lomp end waccine 3.00
Strap ond cerocillin 4.50
2-20 -5% Lp.p.8 1.50
Lomp end weccine 3.00
Office call 5.00
2-24 =59 f.P.P.B, 1.50
Lemp ond vaccine 3.0
2-26 «59 1.p.p.3, 1.50
Llemp ond voccine 3.0
2-28 -59 i.P.P.8, 1.5
Llomp ond vaxine 3.0
3= 4 =59 {.p.P.3, 1.50
lamp and veccine 3.00

i
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QERALD L.CRENBHAW M, D,
44T TWENTY-NINTH GTREST
GANLAND 9§ CALIFOANIA
TELEPMANS OLENENUWY L1DAS

’ May 25, 1959 -
To: Robert Cuthbertson (Continued)

o 45 Le9.38. 3 1,30
Lamp ond voccine 3.00

Office call 5.0¢

3- 9-59 1.p.P.B, 1.50
Lamp and vaccine 3.0

3=l -5% Lamp and vacgine 3.0
Strep and cerocillin 6.50

3-13 =59 Lamp ond vaccine 3.00
Strep and cerociilin 6.50

3-16 -59 i.p.P.B. 1.50
Lemp and vaccine 3.0

Strep and cerocillin 6.50

3-2f -59 (e call 5.00
{.P.P.8, 1.50

5 -9-59 Office call 5.00
i.p.p.8. .50

PA and lateral chest X-ray 14.00

5t -59 Office call 5.00
I.P.P.8, 1.50

5-12- 59 {.P.P.B. 1.5
515 =59 i.P.P.B, .50
5-18 59 Office call 5.0
1.P.p.8, 1.50

5-20- 97 L.P.PA. 1.50
Toral: $ T

-~ .
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KEASBEY & MATTISON COMPANY

Manufacturers of Asbeatos, Magnensn and Asphalt Products
AMBLER, PENNBYLVANIA Iéb}
September 10, 1459
A
Seaudry & Wilsen bin /0:>

Ircurance Adlustors
4L2C Varket Street
San Francisco 11, California

Attn: Mr, Richard E. Beaudry

Re: Magnesia Pipe Coverings
Your File: 5¢~199

Gentlemen:

With reference to your letter of August 25, we are unable to
send you any lLiterature on magmesia pipe coverings since we
cdiscontinued manufacturing this commedity approximstely one
yrar ago.

The typical 258 magresia nipe covering contains about 12%
Tiber and 88% basic marnesiuw carnonate. Certain percentages
of the Ziber micht be Amosite and Chrysotile., Such blends ef
fider could vary frem time to time, but on an average, it

regresents 123,

Ycu have asked us to give our comments on the feasarility of
asbestos dust coming off sueh materisl wien installing the

sare,

we, as ~anufacturers, do not acrly or inst-1l pipe coverines.
This work is usually dene by the centrastors or aprlicators.
I% would be cur assuprtion that the arount of dust weuld in
all rremability te jesiprificant hecause in A grod mary ine
stances insulation is covered vith carvas lackets rrior to
shirment inte e field,

Very truly rvours, \

et e mny e nmy

e eeae s
ReA20ZY & LATTION ST TR (\ .
. /

KNloees o/

S cemaliop

D.
Aassisiont Lo the

Senrpal Sales omaer
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Fibreboard
. .- Paper Praducts Corporation
PO, BOX 433 « CAKLAND 23, CALIFORNIA
October 18, 1939
s
§ Mullen and Fillip{
3 Attorneys at Law

315 Kontgowery Street
San Francisso 4, Californis

Attention: Mr, John W, Moore

In re: Robert Cuthbertson 8. Plant Asbestos and Pacific

T4 € 61582 Employers Insurance
Company IAC #59 GAX 1053

Dear Mr. Moore: .

Tou requested through Mr. J. C, Voiles, Ceperal Manager Imsulatioa
Division, the constituents of the material knowvo in the insulations

trade as 85% Magnesis.

This materisl vhen analyred in sccordance with Federsl Specification
HE-I-554 Paragraph 4.3.2 results in the following constitueants:

1. Fygroscopic Motsture 1.2
2. Asbestos Mier 10.8
3. 8203 Py ed
4, Limad ss Cad 0.12
5. Magnesia calculsted as:

s, Lug cOy (Mg (OR)2) - 5A0 95.5

b Mg c§§ &g (oR)2) » 380 89.5
6. Lloss on Ignitien k5,6
7. Carbom Dioxide . 30.0

Yours very truly,
FIBREBOARD PAPIR PRODUCTS CORPORATION

- S ‘/
A A

E. ¥. forbohn
Manager Insulations Manufscture
Emeryville, Californis

D<T:ph i
e¢t Mr. J. C. Voiles H

(Fz ren [ G COMTAMIAS « FAMRGOARD + FOLDING CARTONAE + $82CIALTY FACHASES AND PACHAQINA NA?C:IALO

PAROD ROOF'NE + SYFAUM + ABBESTOB-CPMENT 1 PAINTS « FLOOR COVERINGS < INDUSTN AL INBULATIONS
:

—
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@mstrong S

c@® R COMPANY

LANGARTER, PENNIYLVANIA

Agust 14, 1959

Mr. J. 8. Taylor

Armstrong Contracting snd Supply Corporation
334 Suaw Road

South Sen Franclsco, Calif,

Dear Mr. Taylor:

In case you did not receivs a copy of the Beaudry & Wilson latter, we
esnclose a Thermo-Fax md worksheets containing part of the Lnfomatiou

raquested in the Beaudry & Wilscn letter,

Records for the year 1950 have been destroyed so that the Payroll Deparinant
1isted only thoee contracts worked oz by R. P. Cuthbertson starting in 195L.
Arthur Boarduaen, Controller!s Depariment, then listed with wham and wvhere

we had the contract. Whers the information is not entered, Arthur was unahle
% locate the particalar files. Thought perhaps your files might disclose
this information in vhich cese you could ccaplete the information Beaudry -

& Wilson 18 locking for.

In view of the first sentence {n the last parsgraph, page one, of Mr, Seandryfs
letter, will you please ocontact hlm at your earliest convenisnce.

Yory truly yours,
ARMSTRONG CORX COMPANY

(1.£. 2 et

R. C. Echfed?, Jr.
Insurance Departzent

" | Y

Inclosures

Al

Je B, Zeller, 4C4S, Lancaster
AL 107D
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I pare the casy in tine, THu infores OB ve Tequire is the Dame and punber ...,

: ‘ - the necessary oreation’ frow your local office, Armstrong Comtracting end -

g o7 veTe USRS and Bandled by Mr. CutNDerMBOSe | . . ... - ., .Ag.x:

BEOATDRY & WILSOﬁ' . m-t:auu'cn ADIUSIOLS

420 MARKEY STAREY + GANR FRANCIPCO 11, CALIPORNIA + Txesean Y.d17

S et gl T DR T e 3y 20y

.mAmtmc”ch' e n RN .l
Lanocagter, hnncnv:m " _ o . j,,- et

Attas

- w . .
L N P

X, €. ku“‘. )"0 3  § M‘ﬂ 2, cummo‘ e, ‘“M I Ay,
e Wl

Com’x Qempany L v =

x . s ) = » P : Lol "
. CERYLOMEBY - s s ;A e M ael e
. N 'Y .

T7T 7 We bave been ssaigoed 40 do some Lzvest{Eation eork o the\ebove case by e i

© - Jr, Ivan Schvad of Xaxne & Bropdy's office, ¥ho are
befors the Industrial Aceident Cu-xsuion £or e Traveler's snd aumm

Accitent Ineursnce ¢ s\ n sot. for Aunut 13, 1959.. e

o\ \..‘ ; ” '% "\..:

Tt ardar fur us to o pt.i\n. tt ts ucnury that ve
obtain scme informetion trca you and aiso & letter vhich csn de submitted’
to the Indus 1 Agcident Commissiocn/in the event we are unedle to pres ... .

of each Jjod Mr, Cutdbertson W wumemummodmwwn.
1550 to July\l7, 1954, W4th this Job neme and mmber, we cad then obtain .

‘\4-‘ toae

Supply Company, snable us to éeternine vhat type of materisls

,)w

As you knov, Mr. Outhbertson bas filed & claim for asbestosss, Ve are '."'..

trying to deterxine the smcunt Of materials be basdled muiam agbestoa,

Mmmsmmnuuhsm. . . Lo

[SRLIN :

The sdove wmtu-uwmmmcmuvorm:obomdh sed

direstly to us s 200n a8 possidle, In the meantise, we vould spprocizte

TOUT vriting & letter direct to Kr, Ivan Bchwab, Attorney, Bauve & Brophy,

- 1500 8aa Padlo Avenue, Oskland, Californis, etesing that there vill de scme . .

<> delay {a developing the {nfoTwation fa this case, Please include &a your ~ ' -
letter the resoons for this delay, f.e., distance involved and xme.mbmv

et~

o€ the Tecords.
’ -
) ' - T R . N \
. . . 'l
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RS . R ¢ 1410 e
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’ ~, \"
L _ . . ] - . . .
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‘ - v q ‘ . 1. J i . ..
. N ‘ > . . :.. ‘ - . . x .. .
. Schwad oan then use thie letter st the ¢

August 13,
iovestigatiocna 1s oot completed

% of the hearing on
1959, %0 request an extension. of time and snother heering, in tde event ocur
. reply in this matter,

Thank you far your courteous sud promph
o R o Sordially yours, R

R °
R

Halvive=

.

PN . P . . > -
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) STATE OF CALITORNIA " '..”wm
DEPARTMENT OF PUBLIC HEALT
RECEIVED
’ '2 (tC 3 11080
MEMORANDUM £ PRUREAU OF ADULT HEALTH

0

Tet " Purean of Adult Healtn Dater Decesber 31, 1958

Attention: Dr, Charistine Xiners

From: Atr ard Industrial Eyzieme Ladoratory

Subject: Laborstory Sample B-736 (lune tissue)

Thie sazple, as received, consisted of four pieces of undiffer
entiated tissue pPreserved in dilute formalin., Since quantitation was zot
requested no sazple waight was recorded, 8mall pieces approximately 1 ca
squars vere renoved at randox from each of the pleces of tiseue and
forvarded to the Yirus laborstory for histopatlological exmmination, 4
copy of the report of this examination is attached. 7The dalance of the
saxple vas retained in this ladoratory for identification of asdestos,

The sazple was macerated in & Yaring dlendor and filtered
through Yhatman fo. 41 £41ter paper, the filtrate belnz discarded. The
paterial remainineg on the paper was dried in a vacaum oven at 500C. The
dried naterial was then ashed accordinez to the method used dy King and
Esgelochaidt, To avoid contamination ashing wes done entirely in platima

vare.

A smell porticn of the ash was taken for microscopic exsmination,
the balance was retained for I-ray diffraction analysis,

Microscopic exanination of the luns esh showed the preseznce of
considereble munbera of neodle like crystale ranging in size from less
thar 10 =microns to over 100 microne in lensth and from 1 to 5 microns in
width (see attached photomicrographe)., Particles this shape are atypical
eof quarte but quite comsistent with certain of the asbestos group of
minerals. ¥aile Petrographic measuraments on crystais this sise are not
foo precise, certain obeervaticns wvere odbtained as follovws!

1. Zxtinetion = odlique '
2. Ixtinction angle = 129~ 150

3. Slema = (=)
L. DBerefrinsence = ,015 (estimated only due to zuall orystal

size)
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These values sre in good mgresnent with those ziven for Tremolite .
in Xlenents of Opticsl Xinermlogy, Part II, ¥inchel and Yi{achel.

Z-ray diffraction analysis vas mads using powder camers tachnigae
azd Iron X alpha radiation. ZKxaaination of the diffrection pattern shoved
the preseace of:

1. Quarts

2. Horndlende
3. Actinolite
4, Tremolite
S5+ Asxphodile

¥ith the exception of quarts thete are &ll ainersis of 4he
asdestos group.

SeShil.

¥illiam Thielen, Assistant P. E, Chemiss
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STATE OF CALPOANTA
DEPARTMENT QF PUBLIC HEALTH- - -

MEMORANDUM

Tot Wz, Theilen Dun  December 10, 1558

Industrial Hygiene Labor:gory
Through: Tdwin H. Lennotte, B.D.f

Proea: 0. Ao Souve, D.V.X,
Virus Laboratory

Subject: Humaz lung, bronchus  (8-66, S-736) from Industrial Eygiene.lab,

In reference to tissues subaitied for histopathologioal
examinution, the only pathology sean wss in ihe lung.

Bere there was a good deal of paesive congestion, smakl
foei of carbon granules but not enough to be sigmificant,
The major abnormality was the presencs of granulomatous
areas with lymphooytes, epithelioid cells and fibroblasts.
48 granulomatous lesions may form due 4o many sausss,

it is not possidle to inoriminate any one, {.e., tubercu-
losis, caceidicidomyscsis, and certain irritaats or toxina,.

it e i

The other tissues, bronchi and bronchiocle, appeared normal.

0, A. Souve, D.V.iL
Asat, Public Jealth Veterinarian

OASt3a
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H. CORWIN HINSHAW, X.0, ,'\";“,T'\,;
HORTON C. HINSHAW, ., MO, VAN LN
430 SUTTER STREET e Trn of v, &
. SAM PRANCISCO 8, CALIFOANIA /' 406;\ ‘ ;"( ,\
: J ) (2 :
. R [
U 7 H
12 October 1959 15 /2 5‘/5'0,5:3’ /‘7f
. G ) f"& ‘.\.\;J
H, Corwin Hinshsw, M.D, ] Nrree ‘S>

Hanna and Brophy
1540 San Pablo Avenue
Qukiand 12, California

Mr, Robert F, Cuthbertson vs,

Armstrong Cork Compsay, et al,
CONSULTATIONS on FILMS AND TISSUES EXAMINED BY
L. H,GARLAND, M,D,, Radiology Consultant and GEORGE WATSON, MD,,

Pathology Consultznt
1 hxve received the foliowing letisr Zrom Doctor L. H, Garland,

"RBegarding Cuthbertson, Mr, Robert, the lollowing are consultation
roports on the submitted {ilms of the chest:

10.10,53 (Herrick Hospital), The heart vossel shadow {s normal in
aize and position, The brouchovascular markings are of the fairly
heavy type, appareatly consistent with the patieat's build, The
diaphragm is normal in position and outline, There is ro x-ray evidsuoe

diagnostic of occupationsl pulmonary discase,

11,183,584 (Berrick Eoapital), Ko aignificact change, -

3,17,56 (Herrick w‘ln. No significsnt change, T T AL T R T
910,53 (Your Office), There are some i{rregular scarlike

opacities in the right lower lung field, presumsably secondary to

the reported lung biopey, In the sterecscope thers are some

promivent vessels in the right upper lung field, You have kindly

informed us that {luoroscopically the diaphragm shows normal
excursion,

Conclusion: Na x-ray avidence of occupetional pulmonary dizesso
(silicoais or asbestoais),

Thanking you for submitting theee films for consultation, I am "
Yours sincerely,

vt L. H, Gerland, M, B, \

QUO160
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Ho Corwin Hinshaw, M,D,

Hanna and Brophy

Mr, Robert ¥, Cuthbertson

Doctor Garlaad*s opinicn adds substantially to the svidence auramarized in
my provious roport dated Beptomber 22, 1859 that Mr, Cuthbortson dooa
uot have x-ray evidenoe of asbestosis auvd therclfors is not suffering frowm
any disabling ocoupational disorder of the lunga,

Report of Doctar George A, Watacm, Pathology Coasultant

CLINICAL S8UMMARY  This patient has worked {or many years, he states,
in the zebeatos industry including tima speat for Armstrong-Cork and
Western Asbestos. He has & twin brother simiarly exposed who has boen
judged disabled due to lung pathology. There was an episode of bilateral
scute punsumonis for which the patient wis hospitalized from Februsry 21,
1968 to the early part of March 1858, Ho has some residuzl patholegy
apparently aa incompletely resolved pncumenia sod on August 13, 1858

bad & partial lobectomy, The surgeon, Doctor Crenshaw, gave the

disgnosis of anbestosis but the pathalogist made no mention of such condition,

MICROSCOPIC EXAMINATION Two of the three svailable slidec show
portions of & thick, membrancus tissue apparently with a seroessl lining,

This is composed of dense, relatively acellular collagen with & rare cluster
of lymphocytes but no other featurss of futerest, This {s taken to be pleurs, .
tithough the origin is not certainly known, The third glide consists of two
sogmeonts of lung parenchyma together having aa area of approximately

0.6 cm,2, It includes & portion of thickened ploura which is composed of
coarse, collagenous strande rather wavy with plump light staining, wmiform,
intorvenring fibroblasts, The perenchyma displays consistent features
throughout, The alveolar walls gre thickeved and the lumina largely
cbliteretad, Lining cells are prominsnt with plump oval nuclei but not
sctually hypertrophied, the change being due simply to modified tension

from collapee, The thickened septs are occupied by the plump lning cells  “"
on each base with a few {ibroblasts and collagenoua stranda interveaing, .

The lumina are filled with mononuclear cells having oval, finely granular
nuclei and abundant, cytoplasm which commonly contains light brown,
grauular pigment, There is very little carbou pigment present or
anisotrophic material, Scattered throughout are & number of brown,

hysalin, rod-shaped bodies generally sccurring in clusters, They are
characteristically tapered and commonly nodular 2t the wider extremity,
There are spproximately 243 clusters of asbestos bodies per square centimetar
of tissue saction,

DIAGNOSIS: 1, ASBESTOS BODY DEPOSITION, MODERATELY ADVANCED,
LUNG
3, ATELECTASIS, LUNG

NOTE The asbestos bodies are quite nimnerous but do not appear to have

excitod moch tissue reaction, Most of the altzration seea in these sections is
attributed to atelectasis, although the basis for the latter is unot evident {n this

GQELES.
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From He Corwin Hinshaw, M, D,
To Hanna snd Brophy .
Bubject Mr, Robert F, Cuthbertson
Pathology Report (continued) ’
limited sampile,

George A, Watzon, M,D,
GAW/be Pathologist

Doctor Watson's findings confirm the patieni's statement that he has
{ohaled asbestos fibers, The inbalation and the deposition of aabestos
{ibers does not by itzelf constitute evidence of disabling or nrooessarily
significant occupational pulmonary disease, It would be predictabla,
that any person long engxged {n the handiing of asbestos materials would
collect asbestos {{bers in his Iunga which would be detected if ¢ suffichat
amount of lung tissve were examined, It must be emphasized that the
presence of these {ibers bears no relation to the degree of tnjury, ¢
any, and that other methods of exxmination must be relied upon to
determine whether significant pulmonary disease is preseant, The
function of lung biopey {n cases such as this should be to determine the
nature of serious injury and disability wheon such disability has first
been demonstrated, Biopey served no useful purpose whatever in a
situation such as this where there is no clinical, physiclogical ar
radiological evidence of disabling pulmonary disesse, )
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H, SCORWIN MINERAW, M.D, .

HORTON €. HINSHAW, Jn, M.O,

480 BUTTIX BTRELY
BAN FRANGISCO 8. CALIPORNIA

September 22 1959

H, Corwin Binshaw, M,D,
Hanng & Brophy

1540 S8an Pablo Avenue
Oakland 12, California”

Mr, Robert F, Cuthbertson vs,
Armstrong Cork Co., ot al
8S8PECIAL MEDICAL EXAMINATION AND REPQRT

Purpose of the Report

To determine the nature of Mr, Cuthbertson's chest complaints with special reference
to the problem of agbestosis and the source or sources from which such condition may

have arisen,

Occupationzl aud Clinical History

The patient states that for more than 12 years {since about July 1947) be has warked
with materials containing ssbestos, fibergizes and cther {nsulating materials, He
states that he has been employed by several different contractors and states that a
detailed record of his employment is o file, the details of which he caunot recall at
this time, He statag that he has worked under g8 wide variety of conditions but that he
has frequently been exposed to-asbeatos dust and dust from other fnsulating materials
in closed spaces where ventilation was defective, He says that he did not wear a mask
2t any time and had never been fnstructed to do so until November 1958 when he

" returned to work after having been told that be had asbestoa deposited in hia lungs.

He has had x-ray examinations of the chest carried out occasionslly and a review of
the record would indicate that the films were made in October 1953, November 1954,

- March 1956 aod a sumber of {ilms between February 1958 and August 1358, The

patient {s not faformed as to what these films may have domonstrated and the films
are not currently available for review but will be acquired for study in this office,

if possible,

The patient's chief complaint 18 and has been pain in the chest, He canpot recall when
this pain firat became & source of concern {0 him but & roview of medical records
available indicate that he had some chest paia in Februzry 1958 and the patient thinka
that he may have sought medical sdvice for a similar complaint at some indefinits
previous time,

His acute illness of February 1858 required about two weeks of hospital care 2ad
Doctor L, W, Brown, his personal physichn, ordered x-ray examinations aand other
studies, The x-rays apparently showed some abnormality which led to further
investigation and eveatually Doctor Brown recommended that he seok advice {from a
chest surgeon and he was referred to Doctor Gerald Crenshaw of Oakland, Doctor
Creashaw carried out an exploratory operation on August 13, 1958 and removed &
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He. Corwin H. ’ MCD. '

Hanna and Brophy

Mr, Robert F, Cuthbortson

Report of 8pooial Medioal Examiastion

Occupational and Clinical History (CONTINUED)

spacimon of lung tissua snd hae reported to the claimant's attorney that “tho report
was positive x'pr asbestos,"

The patient does not explain his symptoms very well, not remembering whea his
difficulties commenced or how they have progresacd but the followiag (8 a summary
of his complaints at present,

General Complaints

He complains of fatigue and says that he haa difficulty sleeping at night but apparently
bas not lost any weight or had other systemic complainta,

Respiratory Complaints

His pain is described as {ollows;
Location - anterior chest {rom the Isvel of the clavicles on each side to the lower rib

margins, The pain is bilateral but more severe on the left side than on the right side,
Tte pain is entirely anterior and does not extond posteriorly.

Character of pain - a tightvess and a burting sonsation ia described,

Time of day - He says the pain may be noted at any time of day sund {8 preaeant much of
the time, The pain ia made worse by general {atigue tut appareantly is not influenced by
motion of the shoulder girdle muscles nor {8 it worsened by deep breathing, The pain s
made bettor by rest and he thinks that & deep breath may give him some degree of
traasient rellef, The ounly time that he can recall when he was completely or reistively
{ree of pain was during a two weeks vacation at Lake Alminor {n the Northeru Sterra
Mountains, He said that he had no explanation as to why the pain disappearcd under
these conditions but he was probably more relaxed and speat & good desl of time fishing

and he had less trouble sleeping,

He has no cough but does expectorate some greenish material in the morning, the origh
of which is unclear to him, He probably has had no asthmatic aymptoms, wheezing or
other aboormal respiratory sounds, He says that he is more short of breath than formerl:
and doubts that he could play basketball now as he did approximately two years agoe

Cardiac Symptoms

No palpitation or {rregularity of heart act{on observed, No swelling of the ankles or
other symptoms to suggest cardiac decompensation,

Gastrointestinal Cornplaints

Appetite {s normal, no difficulty swilowing, no indigestion, ao abdominal pain,
no constipation or diarrbea,

Genjtourinery Complaiuts .

No difficulty urinating, ao obstruction to the {low of urine, no abnormal appearance
to the urine or other symptoms suggestive of possible disease {n these organs,

Head, Eyes, Ears, Nose, Throst, Sinuses

No complaints except {or the sputum production as meatioved sbove,

&keletal, Muscular, Central Nervous Systems

Personal Habits

No complaints except ho does have difficulty sleoping at night end be belioves that
he ja much more nervous than he was a year or two ago,

He does not smoke, having quit smoking about one year ago and probably nover was
7000167
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Page 8
From
To
Bubjeot

- Boptombor 27 9 ) % .
H. Corwin llhma M, D ' B

Hunna & Brophy
Mr, Robert F, Cuthbertson
Report of Spocial Modical Examination

Porsonal Habits (CONTINUED)

& beavy amoker although he may have approsched sa much as 29 cigarcttcs daily,
He has never consumed slcoholic beverages regularly or to excess, Ho ocats his
meais at regular hours and generally leads a well-ordered lifa.

Personal and Family History

He {8 married snd his wife is in good health, he has three children, a son ten and
one-half years of age, = son age {ive and one-half and a daughter three and one-half
years of age, all of whom sre in excellent health, Hia father died of a cancer of the
throat at about 48 years of age, His mother is living and in good health, he has two
sisters who are living and well and one twin brother (not identical) who is believed to

have asbestogis.

PAST MEDICAL Eistory

Toasils were removed at the age of 19 years and he has had no other operations
except for the lung biopsy mentioned {n August 1858, He has had no other serious
{linessea except those mentioned above, He injured one foot with fracture of some
bones while working on the job in 1957, He saya that he still has some residual
pein in this region,

Present Medications = None,

Physical Examinstion
General Appearance

The patient {s a stocky, husky-looking fellow, who would appear to be in the best

of general health, He is heavily tanned and his musculature is well-developed and
his general appearance would be consistent with his reported age of 31 years, Hix
general attitude bas not been cooperative or he is & poor historiaa because details
of his working history were Impoasible to secure and his physical complaints were
very poorly described and often {ncousistently described. He seems to be resatless
and {rritated aod it is observed that his {{ngernails are chewed off very closely, He

admits to this pervous habit,

Height 6 feet 8 inches,

Weight 180 pounds, usual weight aot known,

Blood

Pressure Normal, 130/80.

Pulse Normal, 68,

Termperature
Normal, 88,0 or,

Eyes Pupils are regular and equal, reflexea to light and accommodation are normal,
extsrnal ocular movementa are normal,

Oral Tecth are in fairly good coundition, no evidence of diseased tonsils and no irritaticn

Cavity of the pharynx {s noted, The tongue appoars normal, the ears appear nomn.

Lymph  Cervical snd axillary nodes are not salarged or diceued.

Nodes

Thyroid Normal,

Breasta Normal,

Bkin Normal except {or tattooes zad for the scar of a right lateral thoracotomy incision.
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From He Corwin n..Mluw, M,D

To Hanna and Brophy

Bubjeot Mr, Robort F, Cuthbortson
Report of Special Medical Examination

Physical Examination (CONTINUEDR)

Chest Wall

The shepe i normal, respiratory excursion is good and there is no local
tonderness,

Lungs Percussion note {8 normal throughout, breath aounds are normal and equal,
There are no rales detected, no wheezes or other abnormal sounds detected
with the stethoscope,

Heart 8ize is {adeterminate, rhythm regular, no murmurs or other abnormal sounds
wore detected, The neck veins were not distended,

Abdomen No uausual tenderness, no enlarged liver, no palpable spleea, no palpable
kidneys, no other orgsns felt and nf abnormal masses paipated,

Genitalian Normal,

Extremities All joints appear to be normal and to function normalily, no abnormality
of vesaels, no ederma, po clubbing, no unusual callus on the palms of his haunds,

no tobacco stains observed,

Tests of Pulmonsry Function

Chest Expansion Normasl, 5 cm,
Vital Capacity 3,2 liters, 3 second vital capacity 3.0 liters,
Maximal Breathing

88 liters per mtnute, 1 was not convinced that his vital capscity or
his maximal hreathing capacity were truly maximal efforts but in
any event these are within the lower limits of normal. Kis breathing
pattern is normal with no fndication of air trapping, no obstruction to
‘outflow of air and there was no evident shortness of breath on the

usual activity,

Capacity

X-rsy Examination of the Chest )
Stereoscopic and lateral {ilms on S8eptember 16, 1953 {ndicats that the bony structures

of the thorax are normal. The heart and mediastinal structures are normal {n size,
shape snd position. Both hemidiaphragma are normaslly arched and are at a sormal
level, Both hilar shadows are within normal limits, Op the left side the vascular
markinga are prominent but no more prominent than often seen {n & man of thia
constitution, There {s ao evideace of any inflammatory disease, no fibrosis or other
evidence of disease in the left lung, On the right side the vascular sbadows are
normal, the upper lung {ields reveal no abnormality and in tho jower lung field there
is a coarse stringy opacity at the level of the {ifth rib anteriorly which appears to be
the result of his thoracic surgery. There (& no {adication of inflammatory discase and
no shadow which I could {dentify aa represeating dust depositions

Previous films, obtained from Herrick Memorial Hospital {n Berkeley, Callforuia

and boaring the dates of October 10, 1853, November 13, 1854 and March 17, 1856
bavo been obtained aud compared with current films, These films are all stmliar

to current films and they also {afl to roveal any convincing evidonce of paoumoconiosiz,
in my opinion, Tho ounly difference betwoen the previous films and the current onos

is the area of scarring at the base of the right lung, produced by the surgical procedure,

.
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SIDNEY J, SHIPMAN, M.D,
ROBERT W, CLARKE, M,D,

ELIZABETH H, OALBRAITH, M.D, March 30, 1960
490 Post Street '

San Francisco 2

Industrial Accident Commission

455 Golden Uate Avenue, Room 2202 <
San Prancisco, California ) oP
Pram: Sidney J, Shipman, X,D, Y
Concerning:  Robert P, Cuthbertson, No, 333208

2438 Garvin Avenue
Richmond, Califormia

Gentlemen:

The lollowing 1s my repcrt on Mr, Cuthbertson who reported for
examination on March 18, 1960, at your request:

General History: Age 31, Born May 4, 1928 in Albany, California.
Married and has 3 children, Home address:
2438 Garvin Avenue, Richmond, California,

The Problem: The diagnosis of asbestosis has been made in
this case, based upon history of exposure and
a pulmonary blopsy. Does asbestosis really
exist in a clinical sense and, if so, what 18’
the degree of disabllity?

Chief Complaint: The patient says that prior to operation he had
paln in the left chest dut thia was so long ago
that he 1s uncertain as to its exact nature,
whether it was sharp or dull or whether it was
aggravated by breathing., Since the operation,

his pain is substernal and radiates to both sides,

Family History: The father died of cancer of the larynx at age 43;
Mother 1s living and well, as are two sisters,
Patient has & twin brother who is said to have

asbestosis,

Marital History: Wife Mving and well, as are three children, ages
roughly 11, 6 and &,

Past History: Operations: Tonsillectomy at age 19, with good
reguits, Blopsy of lung tissue and subtotal

lobectomy in August, 1958,
Accidents: Poot injured in 1957 with fair
recovery.,
Adult diseases: See Pressnt Illness.
1lonocod aisaases: Usual, with good pecovery.
Habits: Has never used alcohol to excess, KHe
amoked in the past up to a package a day but has
See P » not amoked for over a year,
ee Page 2, SERVICE ON: EX
Smith & Parrish, 501 Pinancial Center Bldg., Oak,.
State Comp. Ins, Pund, Personal Service . P
Mullen & PLlippi, 315 Montgomery St,, S.P, 161514
Ind, Indem, Co., S.P, Hanna & Brophy, Oak.
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RE: Robert P, Cuthbertson Page 2, March 30, 1960
pPast Hiatory Habits (cont'd): No nycturia. Appetiée rair,

Digestion good, Bowels regulur, Does not sleep
well because of nervousness,

Ocgupational History: Patlent says he has worked with asbestos and
insuiating mxterials since 1947 T'or various oon-
tractors, both inaide and out, He has never worn
a mask prior to November, 1958, when he was told
he had asbestosis, Since that time he has worn a
mask, Patient 1s somewhat indefinite about hisz
employment and the comPoaition of the materials
used, See "Discussion' for further information.

Present Illness: Mr, Cuthbertson says that he has had scme chest pain,
chiefly on the left side, the exact nature of

which he is unable to recall, for several years.

It may have begun in 1957 or even prior %o that
time, but 1t became severe enough in Pebruary,

1958 to cause him to consult his physician. The
doctor ordered some X-rays and detected svmething
abnormal in the films which he pointed out to the
patient and for which he recommended a consultation
with Dr, Gerald Crenshaw of Oakland, Dr, Crenshaw
did a thoracotomy on August 13, 1958 and removed

a specimen of lung tissue and some of the pleura
for examination. The patient believes that these
specimens showed the presence of asbestos bodies,
Following operation, Cuthbertson had a3 normal
convalescense but his pain was not relieved, It
wag substernal and spread into both sides of the
chest, Rather than being made worse by deep
breathing it was somewhat lmproved. He has had
colds following operation and raises a small amount
of sputum, but this has never been marked, At
present he is warking as before, . .

Physical -

Examination: A well developed and nourished man appearing
perfectly well, He looks somewhat younger than
his stated age of 31 years. He 18 pleasant and
cooperative, although he states he doesntt think
much of doctors, Temperature 98.6, Pulse T4,
?e:giratlons 16, Weight 183 pounds, Height 69

nches,

Pupils equal and regular, reacting nommally to
light and in accommodation. The extra ocular
movements are normal,

Ears - The canals arae clean, Tympanic membranes are
nomalo

Nose = No gross obstructions,

ou Teeth in falr condition, Tongue clean, Pnarynx
injected, .

Glandular System - Thgrgid palpable but not enlarged, No adencpathy
noted,

]

See Page 3, goalel
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RE: Robart P, Cuthbertson Page 3, March 30, 1960

Vagcular System - Radial pulses equal and synchroncus, of fair

volume but diminished tension, Vessel walls

not thickened, Blood pressure 105/65,

Heart -~ PMI not seen or felt, No palpable thrill
The sounds are of falr quallity, #Rrythm Tegular,
A2 1s equal to P2, There are no adventitious
sounds heard,

Chest - Expansion good throughout, There is a well
healed thoracotemy scar over the lower right
chest extending forward to the anterior axillary
line; not tender,

Right lung - note good, Breathing vocal
resonance apparently normal, No rales.,
Left lung - same as right,

Abdomen - no masses, No tender areas made out. No
palpable viscera.

Genitalia - Normal adult male,

Extremities - No cludbbing., No ¢yanosis. No vericosities,

Reflexes - Knge Jerks equal and active. No pathology made
out, ’

Vital Capacity = 1 second, 2000 ce,
Total, 4000 ce.

Pluoroscopy - Both leaves of the diaphragm move well, although

there is obdbliteration of the right costophrenic

angle, The heart and great vessels are within

normal limits, The root shadows are somewhat

accentuated, The parenchymal zones seem clear,
X-ray films - 10[10453 ~ Heart and great vessels within normal

limits. Root shadows normal. Costophrenic angles

clear, Parenchymal zones are clear,

11/13/54 - No change.

/21/56 - No essential change,

9/10/59 = Taken by Dr. H, Corwin Hinshaw - now

reveals linear deusities in the right btase with

some intervening density characteristic of

pleural reaction,

11/19/59 - Taken by Dr, Cabot Brown - essentially

unchanged,

3(18{60 - Slight pleural thickening and linear
ens es in the right lower chest, chiefly anterior,

gom aragle to those seen in films of 9/10/59 and

1/19/59,

Laboratory work - 3/18/60, Urinalysis - Clear, amber, Specific
Gravity 1.026, cid reaction, Albumin & sugar
negative, Pew hyaline casts. #ew squamous epi-
thelial cells, Pus cells, 0-2 per h.d.f. R.B, cells,
None geen,
3/18/60, Complete Blood Ccunt - Hemoglobin 88%, 14,8 gm.
Erythrecytes 5, ,000, Color index .88, Slight
achromin. Leukocytes 9,800, Neutrophils 67%, of
which 64% were mature; 3% stab cells. Lymphocytes 28,
No monocytes, 3 Eosinophils; 2 basophils,

18/60, Kolmer - Negative,
K . - Negative,

QOOLeD
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REt Robert F, Cuthbertson Page 4, Margh 30, 1960
Discussion: I have axumined the voluminous {ile in this case,

inecluding the report of the hecaring before the

Industrial Acoident Commission of 11/2%/59; the

report of the Referee, dated 8/13/59: the hospital-
1zxtion record from the Richmond Hospital Assosiation, Cuthbertson
#1053; the employment record from 1947 to 19%8, showing employment
by several concerns as listed; Dr., Hinshaw's reportaddressed to
Hanna & Brophy, dated 9/22/59; Dr. Garland’s report dated 10/12/59;
Laboratory analysis of lung tissue dated 12/31/58, signed by W, C,
Thielen; the transeript of testimony before Mr, Ankele of 10/22/59;
Dr. Brown's report of 11/19/59, addressed to Mr. Schwad; Mr.,
Ankele's opinion filed 12/15/59; Joseph E, Smith's Petition for
Reconsideration dated 1/4/60; Hanna & Brophy's answer to the
Petition, filed 1/11/60; John W, Moore's answer as well as the
answer of Patrick R, Maloney; together with a large amount of
miscellaneous correspondence and material, The results of nmy
personal examination today reveal no evidence of abnormality excep
a thoracotomy scar oan the right side of the chest and the thickened
pleura at the base of the rignht lung, My examination indicates that
there i3 no disability at this time, What makes this case difficult
is that Ir, Crenshaw obtained a specimen of lung and the specimen
showed the presence of asbestos bodies. Does this mean that the
patlent has asbestosis? It certainly does not mean that he is sick
or disabled and in a clinical sense it does not mean that the disease,
asbestosis, exists, The diagnosis of the disease, asbestosis,

depends upon:
(1) A history of exposure to asbestos dust

(2) The radiologiecal appearance consistent
with asbestosis and, usually,

(3) A symptomology consistent with the diagnosis
together with,

(4) Evidence of impaired pulmonary function im
mast cases

The amount of exposure necessary to produce the disease 13 hard to
determine and varies somewhat [rom person to person a8 we find in
silicosis. Moreover, the size of the dangerous particles varies

more than in silicosis, In this case 2, 3, and 4 are not consistent
with the diagnosis of any type of pneumokoniosis. Thus, essential
criteria for making the diagnosis of the disease in this case are
lacking, in spite of the finding of asbestos sodies in the lung

tissue which Dr, Crenshaw removed, In general, I agree with Dr.
Hinshaw's report and with the discussion of Dr, Brown dated November 19.

Sincerely yours,

s/ Sidney J., sShipman, M.D,
Sidney J. Shipman, M,D.

SIS:mn

Encls, sc's (2)

Encls. statements (3) -
oanETn
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INDUSTRIAL ACCIDENT COMMISSION B

Date__ FEB 05 1950

TO: MEDICAL BUREAU
San Franciaco

Caae lame: RODTHT P, CIFSMPRTION - Case Noi  OAK 1053

Applicant's complaints relate to the following parts of the body:

LUNeR

You are rcquestra to:
Roview tne [1le and give opinion without examination,
Examine the applicant in the Medical Bureau, ’

XX_ Refer to INE specializing in
IME Peo will be paid by,

Additional X-rays, lacoratory tests, and oulier suppiementad
procedures may be done if necessary.
£ __ Copies of report requested,
Defendants will pay transportation expense,
Defendants will pay living expense,
X ALL AVAILABLE Xerays are attached.
o Al X-rays belisved necessary are attached,
— Heold days for X-rays f{rom

A_REPORT IS REQUESTED, GIVING OPINION UPON THE FOLLOWING:

1. XX _Are the medical findings consistent with the original
incident or injury{claimed by applicant?
SHESTOSIS

2. X If disability exizts as result of the injury, is i¢:
a. Temporary total.
b. Temporary partial (if so, state extent of ability to work),
¢. Permanent and stationary for rating purposes,

3._X _If permanent and stationary and ready for rating, dsscribe:
'a. Permanent disability factors resulting from the injury.
b, Factors to which you believe the injury was an aggravating
or contributing cause,
¢. Controversialfactors, if any, which 7ou believe pre-existed
and are unrelated to, and not aggravated by the injury.

A If P.D. factor or ractors are so related between injwry and
pre-axisting condition they cannot be separately stategd,
please state in vercentace what portion is chargeabls to
the injury.

S.__X I3 any further treatment reasonably necessary to cure or
rolisve the effects of the injury? If so, will you please
give typo of further trecatment needed.

(MWTE: [Please ¢o not include under 3 or L, physical conditions in
no way rolaoted to or aggravated by the injury and not in
controversy,)

5. FURTHER QUESTION AND REMARKS:

W5 Dunba= Referes

frat o 0. NOOLY
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IN%THIA&_A CCIDENT COMMISSION

TOt MEDICAL BUREAU
San Francisco

RORERT P, CUTHRERTSOM Case No: OAK 1053

Date___ FER n= eann

Case Names
Applicentts complaints relate to the following parts of the vody:

P L

LUNGS
You ars raqueated ta:
—_ noview the 1le and give opinion without examination.
_ Examine the applicant in the Medical Bureau, )
XX_ Refer to IME specializing in

IME Feoe will be paid by COMMISSION ~//

—_— Additional X-rays, IaoQratory Leat8, and OLNSr SUpPpLementas
procedures may be done 1f necessary. <
Coplen of report requested,

___ Defondanta will pay transportation expense.

__ Defendants will pay living expense. e e

X_ ALL AVAILABLE X-rays are attached. ’

All X-rays believed necessary are attached,

T Hold days for X-rays from
A REPORT IS REQURSTED, GIVING OPINION UPON THE FOLLOWING:

TS g

le XX Are the medical findings consistent with the original
incident or injury/clsimed by applicant?
- ASBESTOSIS
2._X% If disability exists as result of the injury, is it: e

&, Temporary total.®
b. Temporary partial\{if so, state extent of adbility to work).

¢, Permanent and statlonary for rating purposes,

3.. X If permanent and staticnary and ready for rating, describe:
- a, Permanent disability factors resulting from the injury. . . .
. b, Factors to which you believe the injury was an aggravating
or contributing cause,
¢. Controversialfactors, if any, which you believe pre-sxiasted
and are unrelated to, and not agecravated by the injury.

b If P.D. factor or factors are so related betwssn injury and
pre-existing condition they cannot be separately stated,
please state in percentage what portion is chargeadble to

the injury.

S5._X Is any further treatment reasonably necessary to cure or
relleve the effects of the injury? If so, will you please
glve type of further treatment noeded.

(EOTE: Please do not include under 3 or 4, physicel conditions in
no way related to or ageravated by the injury and not in
controveray.,)

6. FURTHER QUESTION AND REMARKS!:
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MEXTCURRTINS Y23 AISIIOR STREYY, 3AN FRANCIICO 3
ABOEILS REMLY TOy
Hareh 8, 1960 T .
Dr. Sidney Shipman RE: R.F. Cuthbertson

21,38 Gervin Avenue

490 Post Street
Richmond, California

San Francisco, California

APPT: March 18, 1960
Friday- 2:45 pem.

Dear Doctor:

You have been legally apmnointed as an Independent Medical
Examiner tn examine the ap~licant {or records) named above, in
accordance with the Referee's lieme of Instructions attached., If
you hzve had professional contact with the case, do nct make the
examination. The examiner should not discuss the case with any-
'ne not a menmber of the Commissionts staff,

Please express as definite an onin’on as rorsible. Such
terns as +-~0ssibly" or "may be" are of little value in Com-
nission procedure. In cases renuiring orthopedic measurements,
the Ceitaission's approved method of measurement should bte used.

Please render both report and bill in triplicate and address
to this office, Do not mail Cemmission folder as our messenger
will call when you telephone us that it is ready."Sibroeok 2-830

L,/Ext 277). In examinations made outside San Francisco and-Les
Angeles the folder should be returned by registered mail.

Return the report JOT LaTEA THaN ONE WZCK from date of exame
ination as the settlenent ol thc case will prouably depend on
your report. The Commission's apnroved fee for review of the
medjcal file, examinatien and report is £35.,00. A higher fee
gitl ugually be appreved in the event of unusual work or difficultyx

A‘:Io.

Do not hnspitalize the patient or und:rtake extensive
diagnostic procedures such as myelography or cystoscopy un-
less these hove Leen authorized. Ir in doubt, call this office.
Crdinary x-ray and labaratery examination is permissible,

Trestuent will never ¢ authorized,

Vo

nd Very truly yours,

rile .~ Y 71‘3’
films ( q gl

AL Barzer, ::.‘g'ﬁ‘*ﬁ-'
nedical Director

JLB: Jet
wo=17 anend.
" YalA Bl
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1 State Compensat{on Insurance Fund
450 McAllister Streat

;1 San Franeiseo, California
Attentiont Mr, Culien

SUBJECTt Robert F. Cuthbertsen

Gentlenen:

In compliance vith your request, we vish to advise
that Mr. Cuthbert.son wes employed by us during the
following periods:

From 1/ /U9 « S/u/u9 Hmrly rate = $2,16
* 3/13/5 - 8/3/50 LI &5 1

His vork consisted of applying fnsulation to pipes,
oilers, ete,

! If ve can be of any further assistance to you, plesse
o e e & not hesitate to call on us,

Very truly yours,
WESTERN ASBESTOS €O,

‘yg.éw

HES1ar H. E, Simons <

s.
F.LEGQ (\‘n.,.,.‘

.' i
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EMPLOYMENT RROORN
1547 July 2nrough Decomber 104?, Plant Asventos Co

1948 January, Plant Asbestas Co,

1948 May through December, 1344, 7 T. Thorpe

158y, 1at of Januscy, Janusry 12, 1uky, J, T. Thorpe

1949, Jsnuary 14 tarohgh May 4, 194%, Weatern Asbestas C3.
1949, ay 1l through Aug. 1G, 1343, J. T. Thorpe

1949, Aug. 11 through Dec. 1349, Plant Azbestos Co

1450, Jan, 1 througﬁ Feb. 16, 1950, Plant Asbestos C3
195G, March 13 through Aug 3, 1GR0, western Asbestos Cd
195C, Aug, SC to Sept.3, 195¢, Plant Aadbestos 22

1556, Sep.. 13 thraugh December, 1950, Armalrons Cark
1yo3. Janusry tihraugh December, 1971, Armstrong Jork
19¢¢, January through December, 172, Armsirang Cork
1953, January inrough December, Armstroan: Cork

1984, Janugry throagh Jly 17, 155+, Armertrong Carw

194, Jily 1€ through December, 1354, Prant Ashezias
1959, January through December, Plant Asbesids

1956, Jorusry tnough December, Plant Asbesios

1957, January to May, Plant Astestss

1957, May tnro.gh Av.ust, 1357, leg injury

1987, Sepr. thrdugh Decenmver, Plunl Asuestds ‘
1908, Jan. Y9 Feb. 13, 12, Plant hsLesto:s
1¥b, Bares 29 throach A L 11, Fisnt Asbests.

1w, Mo, » tucdugh Deewrn s, 1wy, Poant AJe.ia:

Re: Rebert P, Cutnbertson vs, Plant
Asbeslona, et al,
I.A.C. Ne, QAK 1053

%

oOine—" L
i

il



PRSIV S e

. . S e
.'1;»“ LR DI I o i

. . ) |
r oo lET . o .o ‘l. e T - @ — e e e
I - ) ‘ .. [ ST B D3 TYENT €3 IN33TRUL !ﬁ_ [‘.N \
B ST TR et I SR r, !umm e
e - .. . . . -
. :f"" STATT OF CALIPORNIA FILED

P f@[gam ; ﬁx:;m w zsig0

S et
Julﬂs.J APPLICATION . ’ Ozklund Offic-

———
hu'n-ow,l [ I RCN vam < ‘ o //
: : CA.S"' NU

0@.:.'134 Gfﬁca .
~ o ™ & oakssz ol
:, 2!{3& aamu.. 78 . R Q

s __ROBERT P, CUTHBERTSOHN
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BEFORE THE, INCUSTRLAL ACCIDENT COMMISSION OF THE STATE OF GALIFORNIA

v

ROBERT ‘F. CUTHBERTSON, .

No. 60 OAK 3913 -
MINUTES OF HEARING

( ORIGINAL )
PRE TRIAL
ve. _!. ,5 STIPULATED DECISION
: ' N WL & R BTG
PLANT ASBESTOS COMPANY and T BN O i mn‘
INDUSTRIAL INDEMNITY COMPANY, = ' | FILED
. . ! . SEP R4 1860
. Defendints
por_ LS
Place and Time:  Oakland September 23, 1960 ;9:30 a.m,
Referee: ANKELE ' o
Reporter: SMITH 3
Appearancest ~ Applicant: Present
S SMITH, PARRISH, PADUCK & CLANCY
o By JOSEPH E, SMITH, Esqg,
Defendanta:‘

T
Fosw 38 (wrw 3.08t

PATRICK R, MALONEY, Esq.
APPLICANT'S 1 Bi11, Dr. Eisenberg, $ﬁ0 xR and report, 9~7-50
DEPENDANTS* 1 Medical file .

PINDINGS OF PACT: L P

1. Robert P, Cuthbertson, born May 4, 1928, whila employed

28 an insulator on May 23, 1957, at Oakland, California, by Plant
Asbestos Co,, sustained an injury arlsing out of and occurring in
thelcoursc of hias employment, consisting of an injury to his left

ankle, N

2. At said time sald employer's compensation Lnsurance

carrier was Industrial Indemnity Compary.,.
3. . All medlcal treatment to date necessary to cure and
rellieve the applicant from the efrecta of his injury has been

furnishaed by defendant carrier,

. . . At said time said employee's earnings were maximum, .

Temporary disability indemaity has been paid in the sum

of $405,71 through August 4, 1957, constituting all temporary disability
indemnity due,

« Sald injury caused a permanent disadbility of 8%.

: Applicant incurred costs of the reasonable value of
40 00 for the examination and report o€ Harold J. Eisenberg, X.D.
Applicantfs attorney rendered services of the reaaonable

value ot 5100 00. .
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CUTHBERTSON = 2

ol AWARD
AWARD 18 hereby made in favor of Robert F, Cuthbertson
against Industrial Indemnity Company in the sum of $1120.00, payable

forthwith, less an attorney fee of $100,00, payable to Smith, Parrish,

Paduck & Clancy, together with interest on delayed payments as
provided by law, .

: FURTHER AWARD 18 hereby made in favor of Rovert P.
Cuthbertson against Indusirial Indemnity Company for litigation
costs in the sum of 440,00, payahle to Harold J. Eisenbderg, M.D.
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! September 7, 1960
*i F e - '

Joseph E, Smith,
Attorney at Law

405 14th Street
Qakland, 12, Californa

Re: Robert F, Cuthbertson

(=3
o
20 e Dear Sir:
Elf o =
S>3 O On August 17, 1960, Robert Cuthbertson was
"FJL-L!. ™ -y examined in this office for injuries received on May 23,
s—=— C 1957, while patient was employed by Plant Asbestos Co.
=0 a _-—-:_? He stated that he was working on a ladder about 10 feet
Sl o rJ' from the ground when this ladder slipped out from under
il O him and he fell from one roof to another, landing on his
= l left foot and injuring his left lower extremity., He did not
- sustain a head infury of any kind and had no difficulty
with his back, ¢
He was seen at the office of Dr, Rudnick, where
x-~rays of the left ankle were made and it-was not felt
that there was a fracture, Dr, Rudnick’s findings were that
of a questionable chip off the lateral cuboid area.
e Ay . A diagnosis of severe sprain of the left ankle
St was made, ER .

The patient was transferred to the care of his
famlily physician, Dr. A.R, Thompson of Berkeley and
treatment consisted of elevation, rest and compresses, Has
was treated first with an elastic bandage and then later with
a cast, He was also given physiotherapy at Herrick Hospltal
and also another place in Richmond, over a period of about
two months,

In August, because he was not doing well, he was
sent to Dr, Melvin Hurley in Richmond, who is an Orthopedic
Surgeon and he was examined by him. Dr, Hurley made a .
diagnosis of Sudeck's atrophy of the left foot, secondary to
his sprain injury, He was treated with priecoline, a vaso

Qaacos
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Joreph E, Smith Beptember 7, 1960
Robert Cuthbertson Page 2

ditator, local injection of tils ankle and the uss of an arch
support, He returned to work about three moathe from the
tme of his injury, He stated that he was able to do most

of the duties of his usual’'wdork, He stated that he occasionaily
sees Dr. Hurley, but that no actlve treatment had been given
for sometime and he has coatinued to use the arch support,

His complaints at the ime of examination were
those of continued pain in the ankle, particularly towards
the latter part of the day's work when he had been on
ladders or walking extensively, He also noted that there was .
some stiffness in the morning when he would awaken and it .,
took a little whilo for him to limber up his foot, If he was
sitting for any period of ime and then started to get up, he
found that his ankle was sti{f and took several steps before it
began to imber up, He no longer required analgesics,

~”

His past medical history wag negative, Hig past
surgical history included the resection of surgery to the right
lung for asbestosis, He would still get some chest pain
associated with this disease, He had never had any serious
injuries and had never bad any difficulty with his ankle before,
Aside from his lobedomy, the only surgery he had had has bean
a tonsillectomy, :

Physical examination revealed a husky white mals
who wa# not in distress, The pupils were round and equal,
The nose was clear., The mouth and pbarynx were not in-
jected, The heart rate and rhythm were within normal limits,
The lungs were clear to auscultation and percussion, There .ol
was an old thorocotomy scar present, There was no tender-
ness in the abdomen and no evidence of masses or spasm in the

abdomen.

Examination of the lower extremities shoed nothing
abuormal on visual inppection,

Circumferential measurements were:
Left calf 14-3/4 ' Y| ?
Right "  15.1/2 M
(measured 5-1/2" below the knee join§*

The thighs measured 7-1/2'" above the knoe joints

wore equal, bilaterally. On palpation of the left ankle there -
was mild tenderness in the space between the 1st and 2nd M,

QOO
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wit.h hhn Ln order to help him carry out his work, A
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Joseph E, Smith : September 7, 1960
Robert Cuthbertsou Paga 3

metatareals at about the mid-shaft level and there was 4 ; 2
similar mild tendernesw all along the posterior tibial /b

tendons from behind the medial malleolus upward for an .
{nterval of about 3 inches. .

Joint measurements were aqual, bilaterally, as
far as any measurable motion was concerned. There was a
very slight restriction of plantar flexion of the left ankle
that wa. apparent visually, but could not be measured,

There was on forced dorsi-flexion, complaint
of pain of a mild degree extending up the tibialis posticus
tendons from the Up of the medial malleoclus,

The skinwas of good color without evidence of any
residual circulatory disturbance. There was slightly in.’
creased pigmentation of the skin over the region behind the
medial malleolus on the left as compared to the right,

The patieny stated that while he folt that he could
carry out his usual job, be felt insecure when he was on
scaffolds or high places, because he did not feel that he
could quite trust his left ankle 100%, Also, if he had to work
on ladders for several consecutive days, he had too much
pain to continue, but he bad been fortunate insofar as he
workas with his brother who will rotats some ofthis work

COMMENT: This patient sustained a severe
sprain type of injury In the accident described, Apparently
there was a question also at the ime of the accident as to .
whether or not there may bave been an emulsion from the
cuboid bone, No further reference to such a fracture ras
made in the medical recoras which I have reviewed, At
any rate, the patient had considerabls post injury difficulty
because of the onset of Budex neurovascular distrophy in-
volving the injured foot and received satinfactory treatment
for this condition,

At the present ime he has residual disability
consisting of atrophy of the loft lower extremity ('see °
circumferential measurements); increased seasitivity of

000008
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Joseph I, Smita Saptumbuy; 7, 1900

Page 4,

. . 1
the go.t timsue in the Yoot and ankle regions whica factory
are sufficlent to Juctify his subjective complaints of ine

- security on scaffold or high places; occasinnal stifiness

of the foot and ankle in the morning and pain towurd the end

of the days work, when such work involves extenuive use

of his foot and unkle, These are the factors of his sresent dis-
ability for which he can now be rated,

, Sincuiroly yours,

1)

: ' X 2
: Harold I, Eimenhard, M o
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N : mmission .
Inﬂus\nEal g‘g’i' be MELVIN T. HURLEKY, M. D.

180 BNROADWAY
WICHMOND &, CALIPORNIA
¥hscom 20210

PPACTIEL UMITED 10 GATUDPALDIC SUASEAY ,ﬂ ‘

{ l September 16, 1960
. NI ' ‘
Industrial Indemnity Cornpany
268 Grand Avenue M
Oakland, California i

Gentlemen;

SEP21 1950
Oakland Office

RE: Claim No, 57-51-2039
Robert Cuthbertson vs,
Plant Asbestos Cornpany
Date of Loss; May 23, 1957

L Attention: Deoncld I, Malonsy, Clabras Supesvisor

B

Following your letter of authorization of August 19, 1960, M7, Cuthbertson
reported to my office as directed on the 8th of September, 1960, At that time

an interval history was obtained from the patient and a careful physical examiration
in relation to the complaints {u reference to the left ankle was carried out,

'Heo was then referred to the X~ray Department of the Richmond Hospitay

where films of the lef ankle were obtained, From the information obtained

{from these sources, my opinion herewith is offered,

Mr, Cutbbertson states that he is still working for the Plant Asbestos
Company as an insulator, He had been working out of the San Francisco Office
on various plant installations in the Bay Area, Most recently, he has beenin
Antloch, He states that in reference to hias left foot, "It's still there, It

_..doesn’t swell any more, but occasionally it pains over this area,' and he
indicates the medial malleolar region on the left, ®It feels atiff all of the

s,

time," ‘Especially after working on a ladder," The patient states that a
groat deal of his work i{s dme on a ladder and he feela that by the end ofa = - -
normal work day hia ankle is more stiff than usual, However, he states that

it does not swell and it is only on a very rare occasion that he has any feelings

of pain or discomfort in the ankle, The patient has not had intercurrent {llnesses
since my last report to you in May, 1959,

The examinatiom at this time reveals a well developed and
nourished white Amaerican male who did not appear to be in any discomfort,
The general physical examination {s esssntially negative except {or the
findings in relation to the thorax which has becn covercd in prior roports,
The findings in relation to the lower extremitios sre as follows:

Qaoazo




~ Industrial Indemnity Company . e2-

; -y I |

Sc'pi»i;mber 16, 1960
' RE: Claim No. 57-51-2039
. Robert Cuthbertson vs,
Plant Asbestos Company
Date of Loss: May 23, 1957

The patient {5 noted to walk without detectable 1imp or list and on
inspection of the left ankle, no visible swelling or asymmetry is noted,
The patient demonstrates ability to balance on the ball of each foot, to squat
to his heels and to arise without difficulty or without restricted motions in
the loft ankle, In the recumbent position the measurements of acrive motions /V/(
“reveal that there is 5 degrees of dorsiflexdon present bilaterally,” There is
70 degrees bilaterally of plantar flexion, 45 degrees bilaterally of inversioxn
and 20 degrees bilaterally of eversion. Nolocal tendernessandno .
restrictions of motion are found, The knees are symmetrical at 14 1/2 inches,
The left calf reveals 1/4 inch discrepancy at 14 1/2 inches over 14 3/4 inches K
in circumference. The ankles are symmetrical at 8 1/2 inches, The mid-tarsal region
is symmetrical at 9 1/2 {nches, The reflexes at the knee and ankle are brisk and
active bilaterally, The dorsalis pedal and posterior tibial pulses are present
and of good quality, There is no sensory deficit to pinprick examination. The
skin of the footis warm and dry, There are no abnormal weight-bearing marks on
any of the digits or plantar aspect of the foot,

The patient was referred to the X-ray Department of the Richmond
Hospital for films of the left ankle, These have been reviewed by me and £
am in agreement with Dr, G. R. Hencky, Radiologist, when he states:

"l.eft Ankle: There are at least four small bone densities adjacent
to the tip of the medial malleolus of the ankle and also adjacent to the medial
aspect of the talus, The largest of these measures 5 mm. in dlameter, and
the smallest is punctate, These shadows are apprently more numerous and
somewhat better defined than the small bony bodies present on a prior study
of April 1959, I feel that they represent evidence of old chip injuries
secondary to an avulsion fractures, There are certainly no rmajor {ractures
apparent about the ankle, The mortise {s symmetrical and is not widened,
There are no arthritic changes demonstrated,

(Signed) G, R, Hencky, M.D,

Discussion: It is apparent {rom the clinical examination that
there {s no restricted maion, local tendernoss or mal-
function of the left ankle, However, the patient has gencralized subjective
complaints in reference to the anklo after use, This is understandable I think
particularly whon ona reviews the x-rays and notes that in the past year thore
has been an increase in the calcific densitles within the ligamentous structures
of the medial mallcolar region, As such, ] feel thore is evidence of increased

000022
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Industrial Indbmnity Company i “3a September 16, 1960

RE: Claim No, 57-51-2039

: Robert Cuthbertson vs,

! Plant Ade stos Company

§ Dxte of Losa May 23, 1957

'

fibrosis in the modial malloolar région despite the fact that I cannot, by
palpation or clinical means identi{y such a condition, However, the x-rays
have been reviewed by me and I am in agreement with Dr, Hencky that there

is evidence of increased activity of calcific nature, Accordingly, one must
consider the presence of excessive fibrosis in the ligamentous areas as being
avidence of residual ligamentous damage, Certainly, the ankle ia stable, -
but with use such as the patient states he does oo a ladder it is concolvable
: that the ankle may ache by the end of 2 work shift, Accordingly, I would
'fegl that the.patient does have minimal residual permanent disability. I
wald classify his subjective complaints as being minimal {n that they .
coristitute an annoyance but do not cause any particular handicap in the per- WA
formance of his work on 2 ladder, Objectively, there is 1/4 inch discrepancy

in the circumference of the calf muscle which may be in keeping with the x«ray
evidence of the lateral malleolar region, Aside from this, no other factors

of ratable disability are found, I would not consider the patient to be in nced

of active rnedical treatment now or in the foreseeabls future, His condition,

I feel, is stationary and ratable and because of this person's particular personality

" I feel that rating this case on the basis of the factors discussed in the body of

this report would be in order at this time and to the advantage of ail parties
concerned, -

Thank you for the privilege of seeing Mr, Cuthbertson again in con-
sultation, Should you bave questions regarding my findings or opinion, I would

. be happy to discuss them with you,

Sincerely yours,

/f{é&?m}/ m{;f%/

MTH:ACP

Industrial Accident Commisslon
RECEIVED
SEP2 1 1960

Oakland Office

Qaoein
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“ MZLVIN T MURLEY, M. D,
190 BROADWAY
WICHMOND 2, CALIFOANIA
BLacon $:Q 290

POACTICE LIMITED TO ORTHOSAEOIC SURSEAY

‘May 30, 1959

Indu:tria'l' In?!.emnity Company
268 Grand Avenus ’
Qakland, California

Attention: J. W, Wilson

Gentlemen;

e Clalrm Na, 87.51.2029
Robert Cuthbertson

On March 16, 1959, I received an authorization from you
for re-examination and report on the above captioned patient, Mr, Cuth-
bertson came to my office on the 9th of April, 1959, and was examined
and then pursued normal usage of the foot and returned for examination
most recently on the 26th of May, 1959,

On the basis of the findings of these two examinations, the ) {
history obtained from the patient, and a review of x~rays of the left foot -
and ankle taken at my direction on the 9th of April, 1959, the following ) g
ognion is offered, ]

%

Mr, Cuthbertson stated that he continued to work at the Plant
Asbestos Company &s an {nsulator. This plant is located in Emeryville,
Although the patient {2 employed by the company at that address, he states that
he is frequently "on the road" working at various installations; and, as such, b
never is at one place more than a day or two, He atates that he {s obliged to .
do considerable climbing ¢n a ladder, and as a result, “It atill bothers me a
hell of a fot,* “Three-quarters of my work is on a ladder, and it bothers me
in the moruing when I get up «~ it feels seiff,* "It's atiff here,™ and he indi-
cates the medial malleolar region, "I can't walk without the arch support
that you gave me," ' :

Since my reports to you, this patient has had rather extensive,
drastic eurgery and was off work for an additional three months, Hae stated

a0go0is
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* Industrial Xnde:_;zunity Company T ele . May 36,"1959 .
' " RR_ Claim No, 57-51-2039
Robert Cuthbertson

that he returned to work this time in November, 1958, and has been working
steadily since that time, There are no other intercurrent illnesses or igurics

acknowledged by the patient,

The examination at this time reveals a well developed and nourished
white Amexcan male, 31 years of age, who walks without detectable limp or
list,- The general physical examination is entirely negative except for findings
in relation to the left foot, Om examination there is noted to be no alteration
in tha normal heel to toe rhythm of ambulaticu, Tuwere is no visible swelling,
There is no alteration {n the dorsal venous pattern. The range of motion found
on the 9th of April revealed that the patient had dorsiflexion to a right angle,

He plantar flexed to 160 degrees, giving an active range of 70 degrees of plantar
flexion, Inversion was reatricted 5 degrees on the left, at that time, being

30 over 35 degrees; but eversion was equal bilaterally at 20 over 20 degrees,
Clircumferential measurements at the knee level revealed that the left knee was
1/2 inch smaller beig 14 3/4 over 15 1/4 inches, In the calf region, 1/4 inch
atrophy was found being 14 3/4 over 15, At the ankle, there was no discrepancy,
drecumferential measurements beig 8 1/2 inches bilaterally, In the mid-

taraal region, no asymmetry was found, measurements being 9 1/2 inches,

The reflexes at the knee and ankle were brisk and active, and the pulses at

the dorsal level and the posterior tibial level were brisk and active,

At that time, the patient was advised to continue using the foot
actively, ince it was felt that with his prolonged hospitalization for his thoracic
surgery and just a few months of active usage it was expected that his foot would

flare up samewhat, -

Accordingly, he retumed after using the foot for a period of six
weeks and was re~examined by me on the 26th of May, 1959, At this time
it {s found that there ha’s been considerable improvement in the function of his
foot, However, the patient still has subjective syinptoms aud does not admit
“to rellef of bia disabllity, On examination at this time the active range of motion
in dorsiflexion was found to be improved so that now dorsifiexion is permitted
bilaterally to 5 degrees beyond the right angle, Plantar flexion still ia equal
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Indusérial Indemnity Company -3« S May 30, 1959

RE: - Claim No, 57-51-2039
Robert Cuthbertson

bilatorally at 70 degroes of active motion to 160 degrees, Inversion is
{mproved so that {t {s now equal bilaterally at 45 degrees, Eversionis
cqual bilaterally to 25 degrees, The knees are symmetrical at 14 1/2
inches bilaterally, and the calves reveal only 1/4 inch atrophy on the
left at 14 3/4 over 15 inches. The ankles remain equal at 8 1/2 inches,
and the mid-foot is equal at 9 1/2 inches, Again there is no alteration
in the sensory distribution or the paripheral pulses or motor strength
of tha foot,

The x-rays taken on the 9th of April reveal that there is
normal mineralization of the foot at this time. There are small separate
bony {ragments seen at the tip and inner aspect of the medial malleolar
region presumably from "old injury representing minor chip fractures
whih bdve not united. There is no deformity through the foot or ankle
to indicate other bony injury., I see no arthritic change, The soft tissues
are unremarkable, .

When these films were compared with the films made in Decem-
ber, 1957, it is noted that at this time the small bany fragments seen at the
tip of the medial malleolus are now quite visualized; whereas in December
there was only some roughening noted at the inferior margin of the medial
malleolus, There was no other evidence of abnormality found at that time.

' Discussion: It is apparent at tho present time that
Mr, Cuthbertson has some residual

inconvenience in his left ankle as a result of the injury sustained on the
23rd of May, 1957, However, it is felt that this discomfort is only ""slight,
from an objective standpoint, since his function is excellent and there is no
- tenderness in the foot to palpation, The patient has subjective complaints,
" and altbough he states it bothers him while working on a ladder, it does
not prevent him from doing this, Agaln, I feel that Mr, Cuthbertson has jm-
proved since he has been using his foot during the period {rom April to May
while underobservation and 1 would anticipate that further strength ard im-
provement in the foot would continue, It is quite possible that the 1/4 inck
atrophy which {s now the only objective finding of disability may disappear with
continued use In the next three months, [ would anticipate, however, that
subjective complaints would continue since this paticnt {s quite concerned
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Industrisl Iﬁdépﬂnity Company “de May 30, 1959

RE: .Clalm No, 57-51.2039
Robert Cuthbrertscn

aad unusually apprehensive over his physical well being,

I trust this report will bring your records up to date, Mean-
while active use of the foot is indicated and I see no need for consideration
of sctive medical treatment at this time, I would advise againsta
disability rating at this time for the reasons outlined in the body of this

report,

Sincerely yours, /

' ‘ W’Z;’n‘ J%W/

Melvin T. Hurley, M.D.

TMH:ACP

Qoaeis
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MELVIN T HURLEY, M D
180 BROAQWAY
RICHMOND 2, CALIFONNIA

Alacon £:0 018 .
SRAEHCE MMITES 10 OATHGPSEBIC AuRBEST

.

October 25, 1958

Industrial Indemnity Company
268 Grand Aveaue
Qakland, California

Attention: K. Luecille Mackey

Gentlemen:

RE: Robert Cuthbertson
GClaim No, 57-51-02039

You will recall that on the 12th of June, I forwarded a letter in
which I stated that Mr, Cuthbertson bad not been seen by me, Please be
advised that Mr, Cuthbertson appeared at my office on the 16th of October,
1958, stating that he was still concerned over his foot. He stated that since
last seen by me he had been having considerable difficulty with his lungs
and had been confined to the Richmond Hosptal where Dr. G, Crenshaw had
resected a lung, e states that he had complications from working as an
asbestos worker and had developed a lesion in his lung, He states that he
has not returned to work as yet, but is still concerned with the stiffness in
his foot. He states, 'Tt foels like {t gets overly tired,'* "I get plenty of .
exercise because I walk a lot," . ‘ . :

The axaminatin at this time again reveals no objective evidence
of residual difficulty in the foot. The patient may have some saymptoms of
a feeling of tightness, but the motions, certainly, by clinical examination are
intact, Again, I feel that Mr, Cuthbertson is considerably concerned over
his physical well-being and that any minor deviations from the normal are
roisinterpreted as major catastrophes, He has been relatively inactive, due
to his recent thoracic surgery, and it is understandable that his {oot may
not be as strong as it was originally, He may feel that he has done con=
siderable activity in walking, but I am sure his activities would not approach
that which are required in normal work, I feel that no active medical treat-
ment is indicated for the subjective complaints of the right foot at thia time,

Sin”c'orcly yours,
oYy 4
Melvin T, Hurley, M.D/

MTHPAC

- [ . .



MELVIN T. HURLEY, M. D.
180 ARCADWAY N
RICHMOND &, CALIPOANIA
8Cican ¢-O2 10

© PRACHICE LIMITES 10 SRTHOPALDIC ALANLAY

June 12, 1958

Industrial Indemnity Compsny
268 Grand Avenue
Oakland, Callfornia

Attentlon: K, Luclille Mackey
Clalms Adjuster

My Dear Miss Mackey:

RE: Robert ¥, Cuthbertson
Clatm No, 57-51.02039

+
Thank you for your letter of May 26, 1958,
Iz which you requested Information regarding Mr. Cuthbertson, Please
. be advlsed that Mr, Cuthbertson has not been examlined by me sloce my
- last report on the 6th of February, 1958, Through the "professional
grapevine,' so to speak, Mr. Cuthbertson was confined to the Richmond
Hospital in February, 1958, actually February 24th at which time ke —
alleged pneumonla, Subsegently, on the 22ad of May, 1958, the
patient had a rectal flasure and talked to me about it, At that time
he was ln quite an emotional turmoll and was ''going to jump off the
- Bay Brldga' because of his discomfort, His symptoms were purely
neurctic; thera wers no syatptoms or suggestions made in reference
to his foot and the patient was not encouraged to elaborate upon his foot,

He ls, at the present tlme, under the care
of Dr, L., E. Brown of Rlchmond for hls rectal flasure, ’

-

I trust this will bring your records up to

date,

Slacerely yours,

Melvin T. Hurley, M.D.
MTH:ACP

QOQCL




MELWVIN T HURLEY, «. Q.
18O BACADWAY
RIGHHMOND &, CALIPORNIA
Blecan 20210

PRAETICE UMITED TQ ORTROPACEIC BuURSCRY

February 6, 1958

Industrial Indemnlty Company
268 Grand Avenue
Oakland, Callfornla

Gontlemen: 3

RE: Clalm No, 57-51-02039
Robert F, Cuthbertson

| Mr. Cuthbertson was In to see me., He has been conalderably worrled

over the recent feeling of tightness ln nis ankle with the Inclement weatheur,
He now [s afratd that the ankle wlil nevar be all right and that he witl bave
dlfflculty in the future earning a llving becauae of the disability in his ankle.
[ have again spent conalderable time with the patient, reassuring hlm that
there s not that degree of permanent dlaablllty ln his ankle that would re-
quire any consideration of loas of earning power or lnability to use the ankle
ln the future. I would expect symptoms of tlghtness at this time with the
inclement weather that we have had.

As you know, thls patlent has had medlcatlon {Priscoline} in the past
and has had excellent resulta with 1t, This medication was atopped In
November, and it is posslbie that with the recent inclement weather hlis
symptoms have become Increased. Accordingly, thla evening I have
agaln glven him a 10 day supply of Priscoline and have asked him to try
this {or that perlod of time and aea me,

Agaln, we are not overlooklng any serious disability in thia foot, He
has had symptoms of a refiex dystrophy and the moat recent x-rays on the
14th of December show that there s no fracture and the bone denaitles have
again returned to normal;"whereas when seen {n June there was conaitderable

osteoporasis of disuse,

I wilt keep you advised of Mr, Cuthbsrtson's progress when sean In
two weeka, Meanwhile, he s physically able to contlnue with his usual
occupation,

S\ncorely yours,

Melvln T. urley. M.D,
MTH:ACP

Qaan:n




INDUSTRIAL INDEMNITY COMPANY

DOCTOR'S SUPPLEMENTAL REPORT

Melvin T, Burley, M. D, = °
160 Droadvay - ' Decesber 30, 1957

1 Richmord 2 Ccurﬁrnia
# INDUSTRIAL INDEMNTTY COMPANY

268 Grond Avenve
Ocklond, Callfoenla

" CaimNe. 57-51-02039

Employer Plant _Asbeatos Go,, 1300 Ghth St., Emeryviile, Californis

2. Injured_Cuthbertson, Robert
5/23/51

3. Nature of Injury?_Left _foo%,
4. Prosent condition [¢compara with lost npon],_Eatient is_ambulatory without evidence of sweillng
or reflex dystrophy. He wont dancing New Year's Eve and complains now
g soms $8ndsiness ovax lhue {ilih (uuu.ta:uugnu.ungual ;O\nt of the telt {oor,

Also, he states that the foot gets a little stiff on cold moraings.

Conatderable rsassurance ls needed for this patlent, and he will becseen again

NB:
{n one month'a time. No active treatment 18 [RAICATES and 6o (088 o tims ia
—— . antlcipated, )
§. Treotment: Type?. none Further Langth?, ‘ Times por weok
If physical theropy is being given, indicate type and fimes per week.
Private Room’ L Ward?_ o Private Nurse?__-_

© 07 8 {f in hospitol—How much loi;|gm?
1{4/58

7. Doteoflow
Oucation of further disability __patiant doss not have dieablilty at the present tlme.

has beon at work

$. Oote able 1o retura to work

iv. Date actuolly returned o wark

11, 15 fll recovery evpacted? YO8, X=- r_ys taken _on the 14th of December, 1957, reveal that
{th {ilms of August,

t H alb nes n orm | depsit com are
T en datten nﬁ'i '?’n NS fﬁo‘? ¥°P%Y..f' 1._. a’u\ /Jiwlax._M B
Parianol Signoture of Doc! -,

Addren . 16Q. Broadway, Rlchmond ._(_:_glnlqu_rnh

Intructions:
{1} Submit weskly during acute rage of a serious case; monthly thersalter,

{2) Cemplate in triplicate,

FOAM 3oa3 R2 QAKX OOO{;-‘”:O

P aded ko . g
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MI:LVIN T. HURLEY, M. D
140 BROADWAY
PICHMOND £, CALIPOANIA
BZachn 4-02:8

PRACTICE UMITEE 1O ONTHOPALDIE SUSGENTY

. . September 28, 1957

Industrial Indemnlty Compaay
268 Grand Avenue
Qakland, Callforaia

Attention: Lucille Mackey

My Dear Mliss Mackey:

RE:; Clalm No, 57-51-02039
Robert Cuthbertson

Followlng my report of August 24, 1957, Mr. Cuthbertson
has been by me on seveoral occasions, most recently today. He has been
started on Priscoline for the clrculatory problem in hls foot and has been
provided with a Trimfoot arch support, .

With this, be has made very good progress, and at the
proesent time states that his foot s not nearly as troublesome as it was
previously, In the next few weeks, we will graduilly decrease his dosage
of Priscollne so that we can have him completely off the drug {n two weoks.
At the end of that time we will again evaluate his condltlon and will corres-

pond wlith yon regudlng his progress.

Meanwhile, he remains physically able to pursue his usual = = ..

occupation,

Slacerely yours,

Melvin T, Hurley, M/D,
MTH:ACP

CaOIL




MELVIN Y. HURLEY, M. D,
180 aRcADWAY
MICHMOND ¥, CALIPORNIA
Alicon 10310

SRACTIEE LIMITES TO SATHAPAL RIS BuASEAY

August 24, 1957

Industrial Indemnity Company
258 Grand Aveaus
Qakland, Californla

Gentlemens

RE: Clalm No. 57-51-02039 . =
Robert Cuthbertson -

ATTENTION: LUCILLE MACKEY,
Clalms Adjuster

On the 19th of August, 1957, Mr, Cuthbertson was seen and examinad
by me at your request. From the patlent's history, my {indlngs on physlcal
examination, and a review of x-rays taken at my direction at the Rlchmond

. Hosplital plus a review of the medlcal {lle furnished by your office, the following
opinlon s offered.

Mr. Cuthbertson states that he is employed as an insulator by the
Plant Asbestos Company of Emeryville, Callfornla. On the 23rd of May,
1957, the patient statss, he fell a distance of some 10 feet when a ladder
gave way, causing him to land on his left ankle in an oblique manner. As
a result, he severely twisted the left foot. It became markedly awollen and
paleful and the patient was unable to bear welght on {t. He was seen b
Dr. Rudnlck of San Leandro and a dlagnosls of a severe sprain of the left
ankle was made. Subsequent thereto, Dr. A. R, Thompson of Berkeley saw - -
the patient and has prescribed treatment. The patient states that although he
-has had excellent treatment to date, he ls still having paln [n the left ankle.
He ls quite concerned over the persistence of his paln and states that he feels
that “there must be a fracture in the foot." X-rays In the past have been reportedly
negative for fracture. :
At the time of my examination, the patlent stated tha® :e foot hurts,
and he Indicates the lateral aspect of the tarsal reglion and infarior to the lateral

malleotlar reglon,

Examination: The patlent is a well developed and nourished
white Amacican male, standing 61" tall and




August 24, 1957

Industrial Indemnity Company a2
o . REt Claim No. 57-51-02039
A ’ " . Robert Cuthbortson :

welghing 180 pounds. He ls In some dlatress and ls noted to walk with a slight
left foot 1imp. The axamlinatlion of the left foot reveals the foot to be somewhat
blanched when compared with the right and in feellng the foot there Ly noted to
be conslderable coolnens when compared with the right foot, The skin of the
left foot 1s molst, but not excesslvely so. The posterlor tiblal pulse ls less
strong on the left than on the right, as ls the dorsalls pedal pulse. There is

1 Inch atrophy of the left calf, measurements belng 15 over 14; and there is

1/2 lnch atrophy of the left ankle, being 10 1/4 over 9 3/4 Inches. There ls
absorblng ecchymoals over the entlre lateral and dorsal aspects of the left foot,
‘There s restrictlon of 10 degrees of plantar flexion and 5 degrees of dorslflexion,
but Inversion and eversion are unrestricted on the left.

I have had x-rays of both feet taken, and It 1s noted that there lsa a
diffuse de-osification of all of the bones of the left foot. The joint space
betweosn the third cunelform and the third metatarsal bone on the teft Is par-
tlcularly ll{-deflned. There Is no locallzed area of bony destruction noted,
but there are these changes noted above; particularty de-ossification.

Dlscussion: I feel that at the present time Mr, Cuthbertson
1s exhiblting signs of an early reflex dystrophy

or Sudeck's atrophy of the left foot. The clinical flndlngas and x-ray appearance
are typically those of an eariy Sudeck’'s or reflex dystrophy. When seen on the
19th of August, [ started the patint on Priscoline for perlpheral vasodilitation of
the vascular supply. He has been secen by me on two occasions, the 20th and
the 28th. The foot is Improving in color and warmth; and, slnce the patlent
has been provided with a light Trim-foot arch support to minimize the excursion
of bones on weight-bearing, he states he {a much Improved, I will contlnue
Mr. Cuthbertson on Priscollne for an addlitlonal two to four weeks, and then
wlil re-x-ray the foot, Meanwhlle, he remalns physically able to pursue his
usual occupatlon, and I feel that even though the dlagnosls of an early Sudeck's
atrophy ls apparent permanent dlsabillty will aot be reallzed. Contlnued
symptomatlc treatment for an additional month ls Indlcated, however, .

Thank you {or the privilegs of sesing Mr, Cuthbertson in consultation
and for treatment.

Sincerely yours, / /

[Foti o

Melvin T. Hurley, M.

MTH:ACP

000
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AR, THOMPEON, M, D,
: 1Y YHE ALansOa
\ BRERKELEY 7, QALIFSANIL

Hay 81, 1967

Industrial Indeanity Ina; Co.
268 (rand Ave.
Oakland 10, Calif,

Attention Ur, Tiseocarver

Ret¢ Plant Asbeytos Co,
Robt, Cuthtertson
Injured 5-23-57

Ur. Cuthbertson was seon st this office agein this
morning, He {s still ocomplafning of savere pain in the
loft ankle and lower leg, He tends to keep the knee
sharply flexed snd the foot extended and internslly
rotated, Yellowish discoloration axtends nearly to

his knee and to the baze of his toes. The area adout
his left oextornel malleolus {s markedly blsak and blue,

The ankle ie still too swollen and sore to pernit any
wolght besring, or to bind with adhesive tape. The
xreys were raviswed, and I agreo thaet no fracturse or
dislocations are visible,

In order to faoilitste the reduction of swelling and
soreness, snd haston aotive motion, dally physical
therspy at Herriok Memoriasl Hoaspital was ordered: Mhirla
pcol bath end light massage, Progrese will bs reoheaksd
after a fow deys, *

vTho presont condition of his ankle would indicate at
least two more weoks of disebility,

Qoge
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10. Name other doctors who treated employee for this Injury Laon. B...Budnack.,3.D... 15921,

& Injured at §8Y"..

Bayfair...

Age..28.7......

.Xhopping Canter. ...

Sex.....X.

11, ACCIDENT OH EXPOSURE: Did « pl

ot cause of lnl
rocf, sl

“TATA Ste UK .-
loyer of this lnlurv?,...x.ﬁ.‘...ﬁmolov«n akalamant
ury of llness; ¢ 44ST 2lipped a3 hs was coming dowm off a stap
owing him to fall adbout 10 feet onto the second roof,

yee nollly

twistipg his left snkle asm he ntruok a;’ 2 x 12 tinhor.

12 NATURE AND EXTENT OF INJURY OR DISEASE  qgachude ot ob fad

U occupaucnal disegss Jlote

Tender discolored awelling s bout the left external malleo lus end
Woering an

over the side

and d

dote o] sarel, occupaitonal hhaery, and ewpoeurval)

of the foot, Minor -bruion of the -kin.

elastio bandage and on ourtches,

13 X-rays: By whom (akon? : (s waoen)... ......Iu. AR.HS‘DQ?RA“A.? '...15231...5....);*eh.,ﬁ.t.g...QQko s
Flndings: !hpor tedly negative, .

4. Treatment: EIevation, reet aand Comprsases.

5. Kind of case i ... OLLL 00 ......... 1 hospitalized, date. Estimated sicy.

6. Further treatment

Name and address of

fm 2 w00k &= 8. kAN g......
7. Estimated petlod of disabllity for: Requlor work.. 2. ..xnnka rereraen-Modlfled work..,

|8 lial,

-

8. Desaibe any permanent disability or disfiqurement expected (v mes .- LORO,

9. Il death ensued, glve date

O BEMARKS (Here any prostiaing ialusiss or dissases, aved e tpecial o dut T teste, wihee iwcradon.}
Given s "shot" of Tatsnus at Dr, Rudnecks' Office,
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Asrwes ol yessthoma ulipy Te!
— Ta
< IMPLOYER Plant_Asheston. . e
2 Address VZi
o, 3. BUSINEOS heea seenrtine e st e § -~
L EMPLOYEE (miriipaite. Robert B, Cuthbertson
£ Addresa m:,&"?nh “Garvin Avenue, Richmond, Callfs “Phone NoBE.4~5647
& Occupation........... ANV 21K . Age ..2%cciine Sox-Yueucnne -
7. Date tnjured ........ 2433/ 3T. How8:15..8. M Dato last worked
8. lnjured at Lo work County_Aleme a...r. T
9. Dote of your first olmlnaﬁon /23 5 RouBrdSaM Wbo onqoqed your 866vices?u.on mpldyer
10. Name other doctors who treated employes lor this injury YO0 .
11, ACOTDENT QR EYDOSURS; Did complores olly smpkore of fnis iniury?....ftfﬁé::mployoo"s sistement| * 70T _‘f S

- of ccuse of infury or lliness: While working on & ladder about ten feet off of
the ground, the ladder slipped cut from under him and he fel
from one roof onto amother roof landing on his left foot on
a board, Left ankle is swollen and painful. He was not

Uncongseise

™)

12 NATURE AND EXTENT QF INJUBY OR DISEASE  arctece att Rodings,
¥ cocuptonal disease riaw o ef seen. swnseneacl hisiory, end axpeenree) J:Aan:matxon of the }.eft

ankle shows moderate swelling cver the lateral malleolus and extend-
ing onto the foot, Severe tenderness is present to pressure. Skin
has a slight axf abrasion over the dorsal portion of the foot Just
below the ankle.

Impression: Severe sprain of the left ankle,

12 Xroys: By whom taken? eweyema [2OD R, Rudnick, M, D. " ]
Findings: Three views of the left ankle, no {racture seen, two views of

the left foot, There is a questionable chip on the lateral view off
the cuboid or possibly tenciform bone,

14 Treoument Ace bandage, crutches to the patient,

Office -

15. Xind of case STl It hospitalized, date...eeeensree ESUMEId 8K, oncicancrnacense
Name and address of h

16. Further trectment [Simsiimese” " Yoo

17, Estimated period o( disabllity for: Requiar uo:k-.z..weaks......... Modiflad work

18. Describe any permanent disability of disiiq cted Mang.

(Rats If aeno)

[YTTREPS

19. It death ensued, give dale

10, REMARES (Mois amy peserstsiing iniwrins or dhuvasss, noed lot spectel ae lobotatory term skt p s }

This patient 1ives in Richmond and states he is unable to
::eturn to our office. llc is to seek medical care in Richmond
or the rest of his treatment.
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. 1 Plant kabeatos Company, 1351 6cean Avenue,-Emeryville
IR Industi;fl Indemnity gom ' i

CGIifornia
pany. 350 Sanaome Strect San’ francisco CAILforuia

nn- sadux g« a4
F Y] N
PR




i

- Te & (-
INDUSTRIAL INDEMNITY COMPANY "}
Onkland Offices 268 Gum Avexuz, Oaxzann 10, &um
prﬂ Thwplsier 1.300% s

Beptember 2¢, 1960

trrduttriat Accident Commistion . .

RECEIVED
SEP21 1960
Oakland Office
Industrial Accident Commission -
111L Jackson Street . . .
Oakland, 'cauromia :
SUBJECT: Robert Cuthdertaon vs. Plant Asbeatos Ocnpany B
our Pile No. 57-51-02039 ..
1.A.C, Ko. 60 0AX 3913 PR .

\ S N ' ' .

, . Gentlemen: : e
Enclosed for filing as Defendant's Exhibit next in ov:!:r, please
find report of Dr. Melvin T. Hurley, dated September 16, 1960.
Copy of this report s bdeing served on Applicant's Attorney this
date.

) Sincerely,
o e e e W e Maliasy (- 616
T e : . Attorney at Iaw ST -
Y SRS Mg e v ey s wadn . St INE LT
RIS T PR(/df R T v ’ e ’ .

Fnel,

¢c: Suith, Parrish, Paduck & Clancy, Attomeys at law
405 - 14th Street, Cakland 12, California

00NN
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0 ) Re: Robert Cuthbertson vs, Plant Asbestos Co, & Ind, Indem,
i g % cass # 0AK 3913 :
%Zgz - Gentlamens e
5“3“: [ of Dr. Eisenberg
A Enclosed berewith find Medioal Report/which ve
2%% <4 request be introduced as applicant‘s exhibit next
= Q in order. L .
A , . ‘
\%0'- o Also 8noclosed is bill which we request bs allowed
"

ShbOwE
OF FiRM

LAW OFFICES OfF
oW A CLARSY, it

o e SMITH, PARRISH, PADUCK & CLANCY
£ ragL rasues g v

W, SHANAGE PARRISK

RN IDWARD T FINANCIAL CENTER BUILOING

DLAX @, WRiAUT

40W A tATH “':iv . OA.KLAND 12, CALIPORNIA
September 8,1960,

Industrial Accident Comminsion
poroseroriavavesvad

1111 Jackson
Qakland, Californpia

as litigation expenses,

: Very truly yours,
cct ;.’gguatrial Indemnity Co,

Grand Ave,,Oakland SNITH, PARRISH, PADUCK & CLANCY

T
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INDUSTRIAL INDEMNITY COMTANY

San Francisco Division: 350 Sansour Staexr, San Francisco 4, Cansroana
Trirphone YUken 8-2000
_Auguat 19, 1960

ey
£ aug 22 1960 s

fod
tagustrial Accicent Lommiss!
s tdo.qud Ottics

. 3 e . .
- ' ; . }
: . .

-
i
e

mdu.atrial Aceident ca:nioaion :
1131 Jacksonm Street . . - ... ¢ i
Oexland, Californta =~ - 7 %% .

Re: Robert P. Cuthbertson va. -
Plant Asbeatos Company '

Claim Xo. 57-51-02039

T.A.Ce Fo. 60 QAKX 3913

.~ Geatlemans :

Enclosed please f£ind Answer in the above entitled matter
together vit.h. our complete medical file as follows:

Leon R. Rudnielk, M.D. 6/1/57.

E o LU O3

seee . Hurley, K.D,

, ’ el Shaa o R e
,,,.“,-,.., e 0 gl gy, ‘.' el 5/30/39. P T 'f'-"'\“;“_--;‘.*:__';“.\

San

Copies of the Answer and our camplete medical file have
been forwarded to the applicant's attormey.

Verytl'u.Ly

’ . ramexa. (ey

Claims Attarney

PaN:zac 3
Euel, .
cc: Saith, Parrish, Paduck & Clancy :

501 Pinencial Ceater Building X

Oakland, Califoraia

o~
~ V"}\hr\

Y eYilatads




S as: e
. . S i
i OFFICIAL ADDRES.
3 . An . ’ >
P e L
1 .,s‘:x\ -
o> N
-9 5 2
B A Licn Claimant .
, : , i
8 Applicancs
r{ / “ > - .
i ane Robert B, Cuthbertson 2438 Carvin Ave.,}chaong
v .; ..} .
3 Aftorney fof Applicant ;
73 £ J’LZ‘ 7P ;
{ 1 ¢ P = )
’ ,/;,4 501 Pinancial Centinygy
g / ang
'/', "
. Employer .
E: [ ’ r’/ vTagtYAthntoq 3 1300 - £4%h St E2eyiie
- I'4
3 V1A I. T. Thorpe - 1351 Ocean Ave., Bmetjje
i jV' Weatern Asbestos L}' 675 Townsend 3t., S.F¥
) ] !
s 4 V) Armatrong Cork 304 Shaw Road, 8. P.
) x
‘4 Attorney for Employer ™ .
o33 ‘
i -
A% . I Co \Sayi P e BRD T
B S Rsaissed Epa Tl o o
x
¥ : %‘) Travalars Insurance Company 1315 Montgamewy St 3.
{ A W Pacific Emmlovera Ins, Co, 44 Pine St 7
4E State Compensation Ins, Pundl8S0 Mesllister St.. S
71 V( DStAndard Accident & Indemnityil fo N
N J b Ins., Co.
naugtria n + =
{ I 121 _Indemnity Company 1350 Sansome St., S
' Attorney for Insurance Company
A 2
SRS o) uen
M Wallzn v (L inp ?Jé'/?%n?f'jzmﬁ
~
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. ' [AWN Others : &
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Lien Claimant
Applicants
Wi -
AN u/ Robert F., Cuthbertson 2838 Garvin Ave,,Rlchzmond

Afroeney fof Applicant
Lo zili d
G B =23 -
Y : 201 Financial Cemier Sldg.,
7 Oakland
, !'/ Employer
Plant Aabastas 1300 -~ 64th 8¢,, Smerzvilile
4/ J. T. Thorpe 1351 Ocean Ave., Emeryville
N JV 1 western Asbestos 675 Townsend St., S.P.
Yl v Armatrong Gopk ______ |30h Shaw Road, S. F.
Attorney for Employer
/1 _érju::zce&msanab.’sﬂgsg 2 i =D NT7
/14 Travelers Tnaurance Company {315 Montgomary St S. F, |
/] 4 . <
A WY Prncisic Emplovers Ins. Go, _ |24b Pine St., S, P, :
- i
AU State Compensation Ins, Pund %90 McAlllster St.. S.P.  §
A 0 ' ‘ ,
Standard Aceldent & Indemnity(433 Californis S%.. S. P. $
Ry Ins, Co. i
Y/ _Induskrial Indemnity Cospany..4350 Sansome Sk S. 2 ¥
A Actorney for Insurance Company
| A
g Y

hy 1100 Bush St.. 8. Dl
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o : | T 4712/78
WCAS --Om

Fram: i ]
Beverly Emerson -0680
WCAB - SAN FRANCISCO Lss7
RECEIVED
Subject: ARCIVES FILES APRl 3 1978
FTLED

CIDENTS
DEvISION ©F INOUITRLAL A
CAXLAND OFHCE

Plesge forward the following files %o our

office st my attention:

i

P T /29647

BOODALE, Fred 62 0AK 8566

’—MSI’W‘ M
(CUTHBERTSON, Robert A ok 59 3913 irez
EVERETT, Allsn 450aK 41139

Oilosed 4-13-2.2
B

THONKS P

4

-~

$TATE OF CAUIOINIA

.;ﬁQ}l

L

e
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BEPORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALTRORNIA
CASE NO, 59 OAK 1053
ROBERT F. CUTHBERTSON )
Applicant )
vs } DECISION

PLANT ASBESTOS COMPANY, J, T,
THORPE, WESTERN ASBESTOS COMPANY,
ARMSTRONG CORK, TRAVELERS INSURA ——
COMPANY, INDUSTRIAL INDEMNITY FILE D~
COMPANY, PACIFIC EMPLOYERS ) JAN 4= 1egr
INSURANCE COMPANY, STANDARD _—
ACCIDENT INSURANCE COMPANY, and ) cart
STATE COMPENSATION INSURANCE FUND 7Y

AFTER RECONSIDERATION

Defendants

Reconsideration having been granted herein and the
matter having been carefully considered, including the report of
examination by the Independent Medical Examiner, as well as the
record as a whole, this Commission now concludes that further
proceedings are not essential for the disposition of the claim,
and makes its Decision After Reconsideration, as follows:

GOOD CAUSE APPEARING THEREFOR,

IT IS ORDERED that the Pindings and Order, filed herein
December 15, 1959 be, and the same hereby is, affirmed and adopted
as the Decision After Reconsideration.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIPORNIA

Commlissioners
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PLANT ASBERSTOS

ROBERT F. CUTHBERTSON -  va.
, ) . | COMPANY, et al

.

Deaember 29, 1960 CASE N6, 59 ORX 1053

REPORT OF PANEL ONE

Based upon the report dated March 30, 1960 by Dr., Shipman,
Independent Medical Examiner, it is the conclusion of the
Panel that applicant did not sustain injury arising out
of his employments from July 1947 through Decemder 1958,
The Panel further concludes that the disability complained
of Py applicant was not caused by any injury arising out
of and ogcurring in the course of his employmenta,

Dec_iuiox; After Reconsideration should accordingly issue,

$ R R .
7 iftee#] U {7 INDUSTRIAL ACCIDENT COMMISSION
8 revue:c fA4] OP THE STATE OF GALIPORNIA

N
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" PROBERT ¥, CUTHRBERTSON vs, STATRE COMPENSATION INSURANCE FIXD, et al.
Claud M, punn, Referee: - * T . . ' ‘
.December 13, 1960 W ’ . - Claim No. OAX 1053 -

»

REPORT_OF_REFEREE ON DECISION AFTER RECOMSIDERATION

Referee Ankele; who heard practically this entire matter, iszgued a’
denial award, the claim being one of asvestosis. The matder was
exhaustively handled medically. Subhsequent te the sutmission of the

- sume,¥he partles acreeing upon an indcpendent medicel examirer,

H. Corwin Hinshaw, M.D,, served in thls aapacity., The Parel, wlszhing
furthor exploration of %he problem, itoell authorized an exanination
by Sidney Shipman, M.D, It was for the c¢ross-examination of this
dector that the matter was assigned to this Referee,

The three doctors, Hinshaw, Shipman and'Brcwn, are in unani=mity in
their epinion that the appllcant does have asbestos particles in is

.7 lungs, but they are non~disabling, do not require Yreatment, and that

'

¥ Referee’ Ankele, . The same is submitted herewith,

the degree of ebservation required as a result thereof 13 not any more ¥
than sayone else, Based therson this Raferce subtmits as recor—mendatien
to the Panel a ratiflcation ef the decision orizipally issued by

.
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CLAUD’ M., DU}TN. Roreree
‘San Franm.aco, 7-6-60
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CWEL LT REPORT OF. REFERZE SRR

TR ON }mmxm AFTER RE-HEARING' GRANTED: . %
o * GIDNEY SHIPMAN, M.D., qualifications ti{ml..ted testiftes
o ¢+ .. that pursuant to the appointment by the P.nel, he had seen U ]

the .« -
., » .. 'applicant and thot there had been node avallable Lo hin th .
i 4¢. .+« pathological report,. lavoratory analysis of 1ung tiseue and .7

T

..he reports of Drs.'Watson and Rinshaw.

¥
"‘rcstitied that there’ waa no demonstrable evidence of asbe.;to-l/v‘: -
: ! 8134 .There was no disabllity at.that.time, but the man ¢4 *+ . _ |
. 7., have asbestos particles in.the: ‘lungs, a5 'well es a fivroscics. -
. . ™. As the years go' by the.man may develop symptong ouy he loes not -
R . have them now. He QOes 'have an_ occupa‘uonal founcatlion there-
R SreR.t ; R X ’

“~

Com;alainbs of chest’ pam, Vague in loca»ion, were compatible .| = |
,-with asbestosis, and perledic x-rays, due to the presence in ,. . -,

% the lungs of the asbestos bodles, wera indicated the saze as v
. forT everyone else working in a-siriilar line of wage earning .
- capaeity as the applicany but no greater, Testified that + R
© was his opinlon that as yet the man did not have any lung dig- P
ecape., He probably would not have, There was, however, tefl- ~ .

o -nile evidence of the existence in the man's lungs of astestos .

;3 % bodles adequate in size to produce the disease. Testifled that”

- he nade this statement even though the symptoms were not en- - -
4. i¥aly conalstent with the diagnosis ‘of asbestosin: - e ¢iffers A
'. entiated between silicosis.and asbestosis in that silizesis set

. upra: fibrocic reaotion which asbestos:‘.s did not. .

LY

VA Tes'ciried that the hpplicant ought’ to hava x-rgya every six R
Rk A .months.for several years and .then the bame every yecar'the zata: .o
.. o7 ag every other employee similarly employed. Testified.it was .0~
el “ true -that there were -bodies present in the lungs and there xas - °

*. % some Ussue reaction but that t;hese cdnditions Were insuiflcient =
o ko cause, disab;.l&ty.’ A . -

C e e IR0 R AN '-" . S X oL
R 'reai;itied after cross-ekamination of all ‘thé various coun..el

. ‘predent that he was .b‘cill or bhe same opinion as set rorth in e
Pt his report.,,; e ,’_ o . ? . .

,




BEFORE THE INI?USTRLAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

No. OAK 1053
ROBERT P, CUTHBERTSON, 9 ?

MINUTES OF HEARING
Applicant { RECONSIDERATION

vt.

PLANT ASBESTOS COMPANY, J, T, THORPE,
WESTERN ASBESTOS COMPANY, ARMSTRONG CORK,
TRAVELERS INSURANCE COMPANY, INDUSTRIAL \

INDEMNITY COMPANY, PACIFIC EMPLOYERS
INSURANCE COMPANY, STANDARD ACCIDENT L e ypmn
INSURANCE COMPANY, and STATE COMPENSATION NIV oY)
INSURANCE

FUNB, ’Dden&a.ncj l g~ ILED l
at AR e

'd
Place and Tirve: San Francisco, 7-6-60, 9:00 a.m.

DAY HIRT (TN P AT
[LISSAT SEWNRZETS Lt A

Referee: DUNN !
Reporter: PARKER

Appearances: Applicant present; represented by Smith, Parrish, Paduck
& Clancy, Attorneys (Joseph E. Smith appearing)

Defendant carriers Travelers Insurance Company and Standard
Accident Insurance Company vepregented by Hanna & EBroohy,
Attorneys (Ivan Schwab appearing)

Defendant ‘earriér Pacific Employers Insurance Company rep-

res§nted by Mullen & Pilippi, Attorneys (John ¥oore agpear-
ing .

Defendant carrier Industrial Indemnity Company represented
by Patrick R. Maloney, Attorney

Defendant carrier State Compensation Insurance Fund repre-
sented by James Vonk, Attorney

’
«

WITNESS: _ Sidney J. Shipman, M.D: - . ' '

PPN

DISPOSITION: Twenty days to the parties for further fllings, this re-

lating particularly to a Compromise and Release; the tine

to be extended on the request of any interested person;
otherwise submitted, .

7-6-60 26pp
' coosL0

Pomu 38 (AW S-0¢1 e ne = A
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Before the Industnal Accident Commxmon ~ "
o of t.he State of Cahforma

Y Ls
f*' Lo e 7
- S AP
» s - e R
- . ¥
. Caue N 148 B
G- ""‘
‘Notice of Time B
: and Placeof - ¢
. B S APP"‘"’“«- e
: Con B vs.

Further Hearing -
PIANT ASPESTOS COMPANY 7. T. THORPE, ' . o
. 5., WESTERW ASBESTOS COXPANY, ARMSTRONG
-, GORK, TRAVELERS INSURANCE COMPANY, .
. 2. PACIFIC EMPLOYERS INSURANCE COMPANY,
-, ", . STA"DARD ACCIDENT INSURANCE CO'PANY,.’
... INDUSTRIAL IDEYNITY COMPANY, and

{"ta: TR0 B N ay "

BED e b s T

‘. SR ey D‘“ Tt
... STATE COMPENSATIOX INSURANCE FUND; PR UMAY 160300 T

ool s el . Defmd‘mt = . e

EPEEEIEE T NOTICE TO AL PARTIES izl |

You are l}ereby non.ﬁed that furr.het hearing will be held in tbe abov:-enuded m at -

1.ROOM 22302 oo
}:'}455 GOLDEN GATE mm:z;a
°‘ - SAY FRANCISCO, CALIFORNIA .

5 TULY 6, 1960 =- 9100 A, n.. Lo

. e *caoss m*mm DR.. SEIPVAN .

oL D.ud e ' . ON Raconsmmmov cmhfrm.
-* . Sen i‘"ancisco, cglir. ke .

T

.« %

.’

-
A vy 16, 1960 .. - a.‘, S ,imvm ACCTENT. do\namox' RS
,---v v‘: :. * ".': & oL SRR "‘ v * ;’
. 1 o' . “ . i A L ,...
" NOTE: OONT[NUANCE.S AND FU'RTHER HEAR!NGS AB.B NOT PAVOM-D: '. . ‘ LY Ny - B i.
» - . . Ut RN :,::
SERVICEUPON A S T A R SR -
_ ;... Robdert'F, Cuthbertaon, auss Garvin ave., Richmond. Calif. EUEE TOR
- n?~ Smith & Parrish, .50l Finanolal Center Bldg., Oakland, Calify B S
- - Plant Asbestos, 1300 < &4th St., Bmeryville, Calif, . A H
;'.v__ . J. Ts Thorpe, 1351 Ocean Ave., Smeryville, Calif. G -
s Weatarn Asbestos, 675 Townsend 8t., San Franclisso, Calif.,$. . T
o ’ Armstrong Cork, 304 Shaw Road, San Franeisso, gallf, < v
. . Traveler's Insurance Cos, 315 Hontgomery St., San Fransises, Calif. :
- Pacific Employers Ipsursnce Co., 2 Pine St., 38n & sncilco, Calift, ‘
.. :-. State Compensation Insurance Fund, Personal Zervics - =k
«--‘ " Industrial Irdemnity Cos, 350 Sansome $ts, San Franoclsco 69 Calif. »
k ‘\ Ranna-& Erophy

~, Mullen & Fili : 10012‘")‘ 2tu 8an Francf{sco, Callf, [N
U on 6
Standscd Acci nA ?nau‘gggcg'og'g?fhgg éa?f??o?%“i“%%“ kagl’ﬂEnt.

o. e

camy iyt
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ROBERT F. CUTHBERTSON ve  PLANT ASBESTOS COMPANY,

Je Te THORPE, et al
Case No. OAK 1053

REPCRT OF PANEL ONE

Pursuant .to request dated April 21, 1960, by applicant,

the case should be returned to tne calendar for ¢ross-

examination of Dr. Shipman, the independent medical

N May 3, 1960
.
examiner,
".

INDUSTRIAL ACCIDENT COMISSION
OF THE STATE OF CALIFORIA

“\\ é;r ::aff-;.'.a’.«’_

oners
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Before the Industrial Accident Commission .
of the State of California
. Case No._ OAK 1053
ROBERT F. CUTHBERTSON, . . o
NOTICE OF

applicent | INTENTION TO
vs.

PIANT ASBESTOS COMPANY, J. T, THORPB,

WESTERN ASBESTOS COMPANY, ARMSTRONG

CORK, TRAVELERS INSURANCE COMPANY,

INDUSTRIAL INDEMNITY COMPANY,

PACIPICAEMPLOYERS INSURANCE COMPANY,

STANDARD ACCIDENT INSURANCE COMPANY,

and STATE COMPENSATION INSURANCE FUND,
Defendant 5

IT APPEARING THAT the report of the Independent Medical Examliper,

Sidney J. Shipman, M.D., dated March 30, 1960, served herexith, has
been received and filed in evidence,

NOTICE IS HEREBY GIVEN thac the above-entitled case will stand submitted

for dscision upon the record as made, including said report,

10

days after service hereof unless Good Cause to the contrary is shown in writing within
s3id time . '

. INDUSTRIAL ACCIDENT COMMISSION
X . OF THE STATE OF CALIFORNIA

) > ) 2.
A5 . e ) S,
PILED AND SERVED: 2y . XX G L EE19ue s
45
Smith, Parrish, etal, 501 Qnancial Center Bldg., Oaklaad
State Compensation Insurance Fund, Personal Servise

Mullen and Pilippi, 315 5 tgomery St., SJF, ‘
Hanna and Brophy, 1540 ‘““Pablo Ave., Qaklaund

Industrial Indemnity Co, ;3‘50 Sar\:s&me Street, S.F. /
: ER____ ERA____. C\_Qd\
INS INSA - R
IN. Gl SUIF___.__. Q¢ 0{11.3

Potu .{Q (an¥. 1A

—ran v T oo

[P

R e il Tt S
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' SIDNCY J BHMIPMAN, M D
HOBERT W CLARXE, M O

ELIZABETH H GALBRAITH, M. D.
o manciecor Mareh 30, 1960

Industrial Accident Commission ”kb

455 Golden Gats Avenus, Room 2202 4 E?RP
San Francisco, Californis e
Fromi Sidney J. Shipman, ¥, D, \-\‘:, 19'0
Concerning: Robert F. Cuthbertaon, No. 333208 “~‘s

21138 Garvin Avenue
Richmond, California

Gentlemen:

The following is my report on Mr. Cuthbertson who reported for
examination on March 18, 1960, at your requeat:

General History: Age 31. Born M¥ay 4, 1928 in Albany, Californis.
Narried snd has 3 children. Home address:
2438 Gervin Avenue, Richmond, California.

The Problem: The diagnosls of asbestosis has been made in
this case, based upon history of exposurs snd
& pulmonary biopsy. Doesz asbestosis reslly
exist in a clinical sense and, if so, whst is
the degree of disability?

Chief Complaint: The patient says that prior to operation he had
pain 1o the left cheat but this was so long ago
that he 18 uncertain as to its exact naturs,
whother it was sharp or dull or vhether it was
aggravaeted by dbreathing, Since the operation,

his pain 4is substernal and radiates to both sides.

Pamily History: The father died of cancer of the larynx at age L83
Mother is living and well, as are two sisters,
Patient has a twWin brother o ia said to have

ssbestosis,

Marital History: W1fo living and well, as are three children, ages
roughly 11, 6 md 4.

Past History: Operations: Tonsillectomy at‘ago 19, € th good
resuita, Biopsy of lung tissue and subtotal

lobectomy in August, 1958,
Accidantss Poot injured in 1957 o th fair

rocovery.
Adult disesses: See Present Illness,
00 seases: Usual, dth good recovery,
Habita: Hasa never used alccohol to excess, FHe
- smoked in the past up to a package e day but has
h not smoked for over s year,
A SERVICE ON: lp
Sae , 2
Soe Page 3 ! Smith & Parrish, éngE{ IﬁQenm Bldg., Cak.
State Comp. Ins, Fundi 2}?

> Ind, Indeﬂ'lo CO.; S.P, “ Hanna & E"Obhf.’, Oalk..,
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“Mullen & P1lippi, 315, BoAIokary szif;}ﬂﬂgl'v
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Yascular Syatem =

Heart -

Abdomen -
Genitalia -
Extrem [1:] -
Reflexes -

Vital Capacity -
Fluoroscopy -

X=ray {ilms -

v e

Laboratory Fork =

See Page Q,

‘RE: ‘Robert P, Cu»..&tuon Page 3. ' @Muroh 30, 1960°

Radial pulses squal and synchronous, of fair

volume but diminished tunsion. Vessel walls

not thiockened, Blaood pressure 105/65,

PMI not aseen or felt, Ko valpable thrill,

The sounds are of falr quality., Rhythm regular,

A2 is equal %o P2, There are no adventitious

sounds heard,

Expamsion good thraughout. Thare (s 4 wal)

healed thoracotomy scar over tho lower rizht

chest extending  forward to the anterior axillary

line; not tender,

Right lung « note good. Breathing vocal

rcsongﬂco apparently normal, No rales,

Laft = same a8 right,

No masses. No tender areas made out. Xo

palpable viscera,

Normal adult male.

No olubbing. HNo syunosis. Ko vericosities,

Knee Jerks equal and active, Xo pathology made

out,

1 second, 2000 gs,

Total, 4000 ce,

Both leaves of the diaphragm move well, although

there iz obliteration of the right coatophronic

angle. The heart end great vessels are =i thin

normal limits. The root shadows are sormewhat

accentusted, The parenchymal zones seem Clisar,

10/10 « Heart and great vessels withila normal
tss Root shadows normal, Costophrenic angles

clear, Parenchymal zonos ars clear.

11/1 = No changa,

- No essential change, :

« Taken by Dr. H. Corvin Hinshaw - now
reveals linear densities in the right base w th
some intervening density characteristis of
pleural reaoction.

11/19/59 - Taken by Dr. Cabot Brown - essenilally
unchangeds

2(18{60 - Slight pleural thickening and linear
densities in the right lowor chest, chiefly anbterior,

comparable to those seen in films of 9/10/59 and
11/19/59.

;{18{60, Urinalysis - Clear, amber. Specific

Gravity 1. . Acld resction. Aldbumin & sugar
negative, Few hysl ine casts, Few aquamous eple
thelial cells, Pus cells, 0-2 per h.d.f. R.B. colls,
None seen,

2(}8&60, Complete Blood Count = Kemoglobin 38%, 1L.8 gn
Erythrocytes o, ,000, Golor index .88, Slight
achromin, Leukocytes 9,800, Neutrophils 67%, of
wich 44% were mature; 3% stab cells, Lymphocytes 28.
No monooytes., 3 Eosinophils; 2 basophils.

18/60, Keoloer - Hogative,
3/18/60, VDRL = Negative,

CORT LD
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Psst History

Present Illness:

Clandular System =

2 age ]

Physical
Examinations

Eyes -
Bars -
Nose -
ESEQ& -

REt Robert P, Cuthbertson Page 2. , March 30, 1960

HAaobits (conttd): No nycturia. Appetite fair.
gestlion goods Bowela regulsr. Does not sleep
well because of nervousnens,

Cccu ationil History: Patient says he hss workod with aabestos and
%Ssulacing materials szingce 1947 for various cone

Srectcrs, both inslde and cute Hs bhas nover ©In
& mask prior to November, 1958,uwhen he waa told
he had ssbestosis, Since that time he has wora a
mask, Patient i3 somewhat indefinite about his
employment and the comRoaition of the matarials
used, See "Discussion™ for further information,

¥r, Cuthbertson says that he haa/%ggo chest pain,
chiefly on the left aide, the exact nature of
wich he is unable to recall, for several years,
It may have begun in 1957 or even prior to that
time, but it became severe enough in Pebruary,
1958 to cause him to consult his physician. The
doctor ordered some x-rays and detected something
abnormal in the films which hs pointed out to thes
patient and for which he recommended a consultation
with Dr. Gerald Crenshaw of Oskland. Dr, Crenshaw
did & thoracotomy on August 13, 1958 and removed

a specimen of lung tissue and some of the pleurs
for examination. The patient belisves that these
specimens showed the presence of sabestos bodlies,
Following operation, Cuthbertson had a normal
convalescense but his pain was not relieved, It
was substernal and spread into both sides of the
chest, Rather than being made worse by deep
breathing it was somswhat improved, He bas had
colds following operation and raises a small amount
of sputum, but this has never been marked, At
present he Is working ss before.

A woll developed and nourished man appearing

perfectly well, Eeo looks someshat younger than

his stated age of 31 years, He is pleasant and

cooperative, although hs states he doesn't think

wuch of doctors, Temperature 98.6. Pulse 74,

ﬁsapirationa 16. TWelght 183 pounds, Eeight 69
ches, .

Pupils equal and regular, reacting normally to
light and in sccommodation. The extra ocular

movements are normal,

The cansls are clean. Tympanic membranes ars

normal ,

No gross obstructions,

Teoth in feir condition. Tongue clean. Tharynx
in jected,

Thyroid palpable but not enlarged. XNo adenopathy
noted, /,

/
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RE; Robert P, Cuthbertson Page U Harah 30, 1960
Discussiont I have examined the voluminous fils in this oasxe,

including the report of the hearing before tha
Industrial Acoldent Commission of 11/25/59; the
report of the Referes, datad 8/13/59; the hospital=
ization record from the Richmond Hospital Aasociation, Cuihbertson
#1053; the employment record from 1947 to 1958, shoxd ng employment
by several concerns &s 1isted; Dr. Hinshawt!s report addressed %to
Hanna & Brophy, dated 9/22/59; Dr. Garland!s revort dated 10/12/59;
Laboratory analysis of lung tissue dated 12/31/58, signed by #. C.
Thielen; the transcript of testimony bafore Mr. Ankele of 10/22/59;
Tr. Brom's report of 11/19/59, addressed to Mr. Schwab; -,
Ankelst's opinion filed 12/15/59; Joseph E. Smith's Petition for
Reconsideration dated 1/4/60; Hanna & Brophy's snawer to tha
Petition, flled 1/11/60; John W, Moors's snswer as well as the
enawer of Patrick R. Maloney; together with a large samount of
miscellanedus correspondence and material, The Tesults of my
personal examination today reveal no evidence of abnormality except
& thoracotomy scar on the pright side of the chest and the thickened
pleura at the base of the right lung. My examination indicates that
there is no disadbility at thiz time., What makes this case difficuls
is that Dry Crenshaw obtalned a specimen of lung and the specimen
showed the presence of asbestos dbodies. Doos this mean that the
patient has asbestosis? It certainly does not mean that he ia slckx
or disabled and in a clinical sense 1t does not mean that tho disease,
asbestosis, existss The diagnosis of the disease, asbestosis,
depends upon:

(1) A history of exposure to asbestos dust

{2) The radiological appearance consistent
w th asbestosis and, usually,

(3) A symptomology consistent with the & agnosis

PR L S R together with, | R T R E R A

(4) Evidence of impaired pulmonary function in
most cases

The amount of exposure necessary to produce the disdase is hard to
deternmine and varies somewhat from person to person as we find in
silicoais. Moreover, the size of the dangerocus partisles varies

more than in silicosis, In this case 2, 3 and L sre not consistent i
with the diagnceis of any type of pneumokoniosis, Thus, essential g
criteria for making the diagnosis of the disease in this cass are
lacking, in spite of the finding of asbestos bodies in the lung

tissue which Dr. Crenshaw removed, In general, I agree with Dr,
Binshaw's report and o th the discussion of Dr. Browm dated November 19,

s

incerely yours,

INDEPENDENT
373 1an MEDICAL

Enclp, cets (2) E:XAMINE&
Encls, statements (3)
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Suite 1049

. ) Phone DOuglas 27777
LUCIEN D. HERTERT M. A .
Clinicol Labocsiony Bicanslys:

490 Post Street

San Franclsco 2
Date March 18, 1960

Robert Cuthberttoh

Patlent

Doctor Shipman
Wassermann 4

Request

Kolmer
VDRL

Negative
Negative
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Sulte 1049 Phone DOuglas 2.77T7
LUCTEN D HERTERT M. A,
Clinical Laboratory Bloanalyst
490 Post Street
Sau Francisco 2
Date March 18, 16860
Patient Robert Cuthbertson
Doctoe Shipmaz
COMPLETE BLOOD COUNT
3
b Hemoghebl 88 Leakocy 9, 800
9 3
144 B__ g per 100 ce. blood Neatraphils 67 %
3
'7 Errthrecytea 5,010, 000 ot which 64 & were mature
E Color tndezn 2 88 3 % were stab ealls
k Ackroma ——Slight 0 % wers metamypslocytes
:é Anisocytons_. _None O % were myddocrtes
B Pelkis [ - " Lymphocytes 28 54 o
Polych philt hd Weonocytes Y %
Stippled Cells__ ¥ _ Ecelnophils - 3 %
Nu 4 Red Colls !t Basophila
Remarke—
¥

COQ Ll




ot e T A=

vy 1040 3 Puene DOVELAS A-77PP

LUCIXN D, HEATRRT, M. A,
CLINMICAL LavonaToRY .
MECWO.OFNTAL PUILBIRG
48 POST ¥TRELT
Ban FRANGISCO R

M4m  March 18, 1960

Pamicne Robert Culbertson

DocTon Shipman

URINALYSIS
TramperencyCleaxr . casta. Fewhyaline
Coloee___Amber

Epithel
Bpecific Gravity 1 026 Ce
Reacts _Acid

Blle Pig w n Crystal "
: Acetone " Amorpbo .
1
b
K . e [ i1
A
Ramarket . b -
°N
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LAW OFFICES OF

HCL L] ]
OP FIRG

; et SMITH, PARRISH, PADUCK & CLANCY
. ¢. PAUL PADUCK - -
- W, SNARRON PRRRIYN
N 3?::'&.‘177:::"'" FINANCIAL CINTER SUILDING + 408 14T ETREET + OAKLAND 18, CALIPORNIA
fﬁ BPRLE March 16, 1960
. ﬁ Cc "“ ‘nﬁF .-
pad

Industrial Accident Commiassion
455 Golden Gate Avenue
San Prancisco, California

: Reference: Robert P, Cuthbertson v, Western Asbestos Co.
0AK 1053

Attention: Edward C. Neely
Referee in Charge

ehmadua i Dt A

Gentlemen:

We have received notice of the appointment of Dr. Sidney -
Shipman as independent medical examiner in the above case.

We would request that the 1ung_gpqg&ggg%_gg_zggﬁrred to
Dr.Shipman, and that he have a patholcglst examine theae

specimens for evidence of asbestos.

We also respectfully request that the transcript of Dr.
Crenshaw'!s testimony bé forwarded as well,

Very truly yours, - . ..
PADUCK & CIANC:

ce: Mr, Patrick Maloney
Attorney at law
350 Sansome Street
San Prancisco, Calif,

¢c: Mr. Ivan Schwabd ¢os State Compensation Ins. Pund

Attorney at law 450 MecAllister Street
1540 San Pablo Avenus San Francisco, California
Oakland, California -{-}

¢¢: Mullen & Pilippi
Attorneys at law
315 Montgomery Street
San Franecisco, California v Gh(

A TA MR
Q00 a4

il [ e q i kit ol . . n o
B et L LI L N Y TS




© DOMALD &

IVAN A, 8T
ROBINT N.

ECWARD P

WARRIN L. HANMA

WALTER JAKOWOEM

JORN A WAC DONALD

_ ” -3 e

* e Law SFCES OF

HANNA & BrOPHY #aw Yrawciaco Orsice
srosuY e 1540 San PanrLo Avenug 100 Buexn BTacc?

QARLAND 1A, CALIFORNIA Ban Pranciece 4
MWAD TeusLsoan 2-6689 Fatenc osrice
MAC LEAN Sscumty Nanux Bine,

Fagamo A1, Save,

HERDERT c‘::::::. CE W Fo ¥aroh 11, 1960 Bicasururo Osoice

224 4 Sreer

H WARND W. KORAS ~

H otz RE‘ A X \Of: T ‘ v Sommeyen 4. Coi¥,
2 M MC RLRATH AR S A

! THOWAS § RICHARDSOM ﬂ""‘..‘rf (LYY " : S4u Jost Oemer
COMALD V. MITEHELL 0"\;\{,‘.0'-‘ R 2000 Medone Avmrer

' GRIGAE M. THLMAN o 2t San Jost 28. Caur,

Induastrial Asccident Commission

P. 0. Box 603
San Franeisco, California

Attention: Edward C. Noely
. Raferee in Charge

Re: Robert F, Cuthbertson vs.
Plant Asbestos Co., et al
T.A+Ce Claim 0AK 1053

Gentlement

On bshalf of the defendants Travelers Insurancs Compsny
and Standard Accident Insurance Company, we join in the objections
of the defendants Industrial Indemnity Company and Pacific Employers
Insurance Company to the receipt in evidence of the report of Dr.
Roger E, Wilson, dated February 9, 1960,

Tour secretary has advised me that this case has been for-
varded to the Medical Bumesu for the appointment of an independent
medical examiner. On January 20, 1960, I had a telephone conver=
sation with the attorney for the applicent in which he gdvised me
that be had arranged for an examination of the applicant by Dr. e
Roger Wilson, and that such exsmination had been complated. This
should be called to the attention of your Medical Bureau, as it
mesns that neither Dre Wilson, nor either of his office associates,
Doctors Seymour M. Farber or Mortimer A. Beniloff, is eligible for
sppolintment as an independent medical examiner,

V‘ery truly yours,

IASER Q AW/ X
¢ec Smith, Parrish, Paduck & Rl (Lo e /

Clancy, Attomeys at Law

Pinanciel Center Bldg., Oskland
GeCe Mullen & Filippi, Attormneys at Law

315 Montgomery St., S.Fe.
Cele Stats Fund - SOP. .
QaCe Induatritl Indamity Co., S8.Fe @@

0e8e Travelers Ins, Co., Oakland
{8-8972691) _ (\
GeCe Standard Ace. Ins. Co,
San Bruno {96-C 960794)

cansrnl
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Dupmtnent of todye dat “c'nhu
DEVISION OF L.+ 4y b1aAL,

BEFORE THE‘QNDBSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIPORNIA

x ‘

L . fd CLAIM NO. OAK 1053 - .

REBERT 7. cu'rxmm'rsou, Y o -
_ ot , Applicanc, D E .‘,: . MOTION TO STRIKE
R % ' H I T B N

PIANT ASBESTOS COMPANY, et 81, ) v S
p B Dcfendanta. § N | ‘ - .
';', - COMES now, STATE COMPENSATION INSURANCE FUND, defendant

herein, with its Motion to Strike the letter of Roger H. W.lson,
M.D. ot February 9, 1960 and in this connection shows:

That the letter does nct: constitute newly discovered
rvidence and does not: othewiae comply with the provisions of the
Labor Code and of the Rules of Practice and Procedure of the
[ndustrial Accident Commission. o

H‘HEREFORB, defendant réapectfully objects to the filing
br the report and to its receipt into evidence and asks that the

-cporc ‘pe striden herefrom. ;~_:
R vl
.“ !" . . Q:A .
b . ..(
Dated: March 9, 1960
¢ = Mr, Patrick Maloney ~* .~
Attorney at law '. -
350 Sansome Street o
San Prancisco, Caliromia -
I =« Mr, Ivan Schwab PP
Attormey at Law 2 T
* 1549 San Pablo Avenue v .0 7 ' :
Qakland, Califorafa. , ‘'r - 4yr 4" 4 T, |
£ - Mullen & Filippil. = ;w-mt 7 00 28000 e CLo i
Attorneys at law . S SO - i
315 Montgomery:Street ;o e }
. San Franeisco, California . &7 . %ii. . S i
E ~ Smith, Parrish, 2Paduck & Clancy R |
Attorneys at law T TR L B . i
A, S0k Financial Center smg. RERE I s : |
Oakland, California Do ’ '
F - Clust Departmen., N L l
“IvB: rl . . PSR S . !
. . :2 P C U”G“ J 1
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~IVED
YAR O 1680 )

THE INDUSTRIAL ACCIDENT COMMISSION

' OF THE STATE OF CALIFORNIA
" CASE NO..OAK= 1053

ROBERT P, CUTHBERTSON

Applicsnt
vs .
Plant Asbestos Company, st al

)

Defendant

S

ROBERT F. CUTHBERTSON

Dr. Shipman:

You sre authorized to consult
with a specialist in the f1leld

of pathology 4f you feel it is
necossary.

Order Appointing
Independent
Medical Examiner

53;':*11::11 4 n*f:'.';m m:nm
PraGioN L4 Ut \inem
FILED

MAR® 1960
>
/ng'/
Oak'and Offine

. an employee claiming compensation,

is hereby directed, under the authority conferred by the Workmen's Compensation LAWYS to report

for examination to Dr._ Sidney Shipman

physiciaq, at

» 2 regular practicing

490 Post Street, San Franclsco, California

on. March 18, 1960- Priday, 2:45 p.m.

and the said physician is hercby

appointed to make such examination and to report the result thereof to the Industrial Accident Com-

mission for its consideration,

E. NEELY

Dated this 8th day of. March

, 19 60

R.F. Cuthbertson

State Compensetion Insurance Fund
Smith and Parrish

.

UNLESS THIS APPOINTMENT 1$ KEPT, FURTHER PROCEEDINGS

Sia 87

Fileds

Serveds

EE EEA
- ER ERA
' INS. INSA

IN.Qe . _SUTF—

Poan 146 (sey VAT

IN REGARD TO THIS CLAIM MAY BE SUSPENDED

QO
'"“w:w'o

- g
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S OFFICE MEMO L
Cx_“;‘ No. DAK 1051
APPLICANT'S N » -
. Name_ . Robert P, Cuthbertson ~— =~ .-
4 Ta Psnel L
¥
3

Thias_case 15 presently in Medical for appointment of IME
} ) at COMMISSION EXPENSE since defendants declined to pay for I¥E.

Dr. Roger H,L. Wilson-2/4/60
Attached {s medical report/submitted by applicant as well as '

defendant Pac, Emp. Ina, Co Motion to Strike and letter of

objection £ from Ind, Indem, Co., Alsoc, I received a call from

Mr, Schwad of Hanna & Brophy stating that the Medical Bureay

——————often-appointa-Dr —Bentoff-aaINS—and-Ltb—phouid-de- called—to—————

the Medical Bureau's attention that such appointment would not

be in order in this case since Dr. Wilson, whose report has Just )

be submitted by applicant, is an associate of Dr, Benloff, Y
DAtz 3/1/60 Ple O
sonx 803 This information has not been sonveyed to the Medical Bureau
B Ll - o by this offlce. V

o rane m e e m————————— . T . . 0(}(10;‘.3
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SLincount 2-4000

Pebruary 29, 1960

Industrial Accldent Commisaion
455 golden Gate Avenue

Raom

2202

San Prancisco, Californis

Re: ROBERT P, CUTHBERTSON v.
WESTERN ASBESTOS CO,
JAC No. OAK 1053

Gentlemens

Roger Wilsdn;-dated Pebruary 9, 19

Enclosed herewith f£ind medical report of Dir.

60, which 1s filed

in accordance with ths rules of practice and procedurs

of the iénmi_s,é_aoﬁ?.,a

Enel

g

JE3:rd . .
¢¢: Industrial Indemnity Co.

e

Mullen & P1lippi
‘Hanna & Brophy

State Compensation Ins, Fund

IAC Oakland

P

Very truly yQurs,

MEEEL LR SR R S R

Gy

M'jNW
[-29~¢0

L, FIANGIAL CENTIR BUILOING ¢« 408.14TH STHEET . CAKLAMD 14, CALIPORNIA . |

N vet g
;{|~.{3
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BLYMOUN M ZARDER M D
MOARTIMER A BENICF7, M D. 6 ven mEen avtuue
. Bak FRANCIOCS § CALIP,
Thaemans hueruer 1. 000

ROGER M L WILBON, M. O
JUDITHM O BMITM M B,

vE -
\ A I February 9, 1860

Josenh E, Saith
Smith, Parrieh,Paduck & Clancy
Finanelal Zenter Bullding
405 14th Strest

Oakland 12, California

Re: Robert Guthbertson

.

Dear Mr, Smith,

Thank ynu for enclosing the microscovic report on the
sections of Robert Cuthbertson. I feel that such & report 1is
conslstent with asbestosis of moderate extent, I em bAasing
this uncn the »leural fibrosls, the thickened alveolar septa

and the nresence of asbegtos bodles,

I% 18 d1fricult to tell in a ynunz patient such Aas this,
whether ar not he will deteriorate to develop signs of pulmonsry
failure, It is becauce of thig difficulty in making an accurate
prognosis that I think it 1s immortant that he should be follow-
ed up, It would be my inclination to clagsify him Aas a patient
with early asbestosis, rather than a patient with asbestos
bodies in his lunga. .

. e : T U T B R Ik I
Yours sincerely,

.
-

: a{)"%”if%s«

CC: ferald Arensghaw, {, D,

3
(SN
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I"E ein, with its Mation to Strike the letter of Foger L. 'a'i‘_scn,/

11 .&w. of February 9, 1960° and in tais con':eccion shows
12{ . .. 'That the let;ter doas uat constitdx.ﬂ mewly discovered ~
13 o'y

o'vidence and does. not otherwisa co-nply with the rrodsio s of the

14 Labor Code and of the Pules of Practice and Frocecure or t..

15 Indz..,trial Accident COrmi.,sion. ;'»f - o

18 " '_ nm-"-lLrOPJ.’. defo'idant respecta.ully ohJects to the i‘il:.ng

174 of the report. and to its receipt into eviaence ard asks inat the

- 18 neiwbrt be"striken nerefrom. - . '
W - 2 -
e 7 o a T o . p
) X W : © WILLEW & YILIPPI, . .
ey . we L0 % Attorneys for Tefendarnt K
co20f L LIV Ly O o v :ncrIc DMFLOVEZS I0.U0ACD CCiPAIT]
: % i : Y i
IR - § B o .
K E-
22 ;J; . e y ' -’l'
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.| 23| Datéd: l.arlcn h, ;969 N A VY .
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24 -r, LS e [ -
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2% Irdu»trml Iﬁdemn*ty CO.,\ o " e "',' N
350 Sansore \,y p san. "rarpisco Yool NVt .,
28 -_.' s AL o
"~,' “danna & Bropny, Attorneys at Law . - N L7 .
. 27) I 1340 8an padlo .Ave.,- Oalcdland’ o0 v/
Too28y A .’ Jtate Conpmsation Insurance 1‘u.nd B ’;'" - ;'-_;."; ©a
e b5 Ncnlli.,tsr Sty San l‘ra:ci...co ST N
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. INDUSTRIAL INDEMNITY COMTPANY

San Froneizen Dividon: 350 Saxsour Strerer, San Francico 4, Canirornia

EC El\] ED Telephone I"Ukan 6.2000

MAR T 1960
INOUSTRIAL ut’.:go‘_:l
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om0t OO Mrch b, 1960

- "o ~§

Industrial Accident Commisaion

P. 0. Box &)3
San Francisco, California

Subject: Robert P, Cuthbertson va.
Plant Asbcstos Company

Claim No. C 59-51-1671

IAC No. CAK 1053

] . .
Attention: Edward C. Neely, Referee in Charge

Centlemen: e o .
; We are in receipt of a medical report of In'. Roger Wilsen, M.D.
7 " dated February 9, 1960 vhich vas filed by the applicant's aticrzey.
% . Industrial Indemnity Coupany heredy requesis that sald report de

stricken from the record on the ground that there is no showiag
. vhatsoever by the applicant that this report 18 newly discovered
. evidence as required by the rules and practice of the Commission.
This matter has been submitted and properly decided by the Houore
) able Referee and the filing of this report in the record in this
matter, without allowance of time for the defendant to rebut the
1 IR intentions of the report, is prejudicial and improper. -

Defendant Industrial Indemnity Compeny also maintains tbat the . ... . .
report itself is not material or relevant ¢o this proceeding ’ ) ’
} because its conclusions contained therein are not based upon

any examination or treatment of the applicant or based upon a&ny

reviev of the entire record or history in thisa matter. The -

doctor refers to a microscopic report on secctionsa of Robert

Cuthbertaon without referring to any additional records or me-
: terial, It is noted that the doctor does not even state vhat

microscopic report e is referring to and for all the Informntion
that the partics in this matter have, it could easily refer
the srnlicant.'a hmther, vho aleo filed a claim for asbestosis,

b +The .gonclusion mrde by the doctor, therefore, is speculative and

E IEEIIRIIIN L SR
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cénjectu.ml insamach as the doctor has not examined the
above-named applicant and has not revieved the entire
record or history in this matter.

Request is further made that this report be siricken from the
record since Dr., Wilson does not set out in detail the tesis
for the conclusions reached therein,

Although the report itself does not indicate that the applicant’s
expensive surgery and medical treatment and hospitalization was

in any vay necessary or justified, it is still) submitted that said
report be stricken from the record on the above grounds since this
case is complicated enough without addirg obscure and speculative
reports based upon unidentified microscopic reporta and speculative
findings tbat only the doctor is awvers of.,

Sincerely yours,

Claims Attorney
PRM:eva
ce: Smith, Parrish, Paduck & Clancy
501 Financial Center Building
Cakland, California
c¢e: Hanna and Brophy
100 Bush Street .
Oakland, CALLLOIMAM - gwwi s Tix - = Svdivy Loe 08 Dl ATat ST 0 o [ qrmn oa e
ce: Millen and Filippi
. 315 Montgomery Street
Ban Francisco, Californis
¢e: State Compensation Insurance Fund
450 McAllister Street
San Francisco, California

et aa Per e e
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. Gentlemen: .. - - /// \' .
: ' Enolosed herewith find uedioal report of Dr,

3 o Roger ¥Wilson, dated Pebruary 9, 1960, which 13 flled .

F R L in acecrdance with the rules or pragtloe and procodm L
3 TR T of the cqu:.nuon.—‘* R T T e

T N

4 . Very truly yours,

ec: r.ndmtrul mamity Oo.

) millen & Filipps
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February 9, 1060

Joseph &, Salth

Smith, Parrish,Paduck 4 “lancy
Finanec{al “enter 2uilding

408 14th Streot

Qakland 17, “slifnraia

Re: Ropert “uthbertssn

Dear Mr. Smith,

Thank vou far enrlasing the micraseinie ra33rt 90 the
sectlons of Robe»t Juthbewtson. I feel tL.ai such & reuart is
consletent wiln Asbegtasis of moderats sxtent. I am bastine
thts usen the Jleursl fibrnsis, tha talckened alveolar senta
And the nrecence Af agbegtis bnifes,

It 1e 41f7icult tn tA1] in a vanun~ natient auch as this,
whether ar ant he will deterinrats to develon slans of nulmnnery
fatlure. It 18 decsurs of thic 31PPlanlty in maring An AacurAte
proennelis thel I think Lt le lmuortant that he shonly be follow-
ed un, It wo-11 be my inclinatien to claeeify him ns A patient
¥ith eArly Achestoslis, ratier than a natient with Acbestna

dn4les {tn hte luass,
. Vs eincarely,

L]
; i 4.
’ RO»/‘(;;J. L.'Vil8

ferald “renghiaw, .19,

W
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Industrial Accident Cormission ¥ v e
L -

P, 0, Box 603
San ¥Francisco, California

Attention: Edward C. Neely

Referee in Charge

Re: Robert F,.

Cuthbertson vs.

Plant Asbestos Co., et al
T.A.C. No., 04K 1053

Gentleman:

In compliance with the letter of W, T. Dunbar, dated
February 3, 1960, we requested Dr, Cabot Erovm to forward all x-ravs

in his possesslcn to the Inductrial Accldent Commissien.

We asked

that we be informed of the films forwarded, and enclogsed herewlth f
iz the letter {rom his secretary, dated Februery 19, 1960, listing

the films submitted to the Medicsl Bureau,

-

My letter of November 12, 1959, to Dr. Cabot Brown, covering .
his sppointment as an apgreed medical examiner in this case, contained
the following postscript addressed to the sttorneys for the applicant:

"I will try to ret the lung tissue specimens, the x-rays
teken at Ferrick Hospitel, the Richmond Hospital x-rays,
and x=rays taken for Dr, Hinshaw to Dr. Broewn.
Crenshaw ever did take any x=-rays, will you see that he

forwarde them to Dr. Brovm."

If Dr,

B L PR

It i3 apparent that no xereys taken for Dr. Gerald Crenshaw were aver

submitted o Dr». Cabot Brown,.

to his operatinn on August 12, 1958,

S e v A LA * g we iyt 4 wemas 4Fs YA SSeras by e (O oy
h Y Lo ™

R b e o b aiead

The testimony of Dr. Crenstiuw was con=-
fusinc and amdi-vous as to whether he did or did nct take x-rays nrior

CQNla
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Pare two = 2/26/60

Re: Robert T, Cuthbartaon vs. Fioooe
Plunt asbeatos Co., ot al o
LeddGe T'es 0A% 1053 Jpesrtwful AF (XRUSEFAL TELATHICG

s OF IRLUSTRIAL SCLILENEN

If this cagse 1s to be referred to an {ndemendent redlecal
gxaminer, we mspootfulby(;z;e,gu,eat trat, nrior to sueh referencs
beinz rmade, the sttorneys<for the anplicant atither:

l. Tlle with the Medical 3Bureet all x-rays takea fon
Or. Gerald Crenshaw; or

. 2e Glve writter ascurance Lo the Inductrial icclident
Corztiscion that Dr. Gerald Crenshaw did acy lave x-rcys taken.

We rgke this surrestion beceuse we feel thet Illms taken a% or
: sbout the time of operation would be of exsreme irportence for ony
1 doctor attempting to review the record,

% Very truly vours,
PN — ,
; TAS:ER (J , N > /.’./.’
tne. o e, o \./:/ PN
ceCo Smith, Parrish, Paduck & -
Clarcy, Attorneys at Lew
Tirancilal Center Bldg.
Calland 12, Celifornis
Csce llullen & Fllippi
Attorners at Low
315 icntromery Street
San Franeicco, Calif,
Ca.C. State Fungd « S,7.
¢oce Industrial Ind. Co.
350 Sansome St., S.P.- -
{(C £C=1-1671)
C.Ce Travelers Insurance Co.
Cgitland (B~8972691)
Cete Stendard Acce Ins. Coe
San Zruno (96-C 960794)
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CADOT OROWN, M D
4AB0 $UTTIZR AYRECY
Raw FRANCACOP

February 19, 1960

Mr. I, A, Schwabd
Henna & Brophy

1540 San Pablo Avenue
Oakland 12, California

Dear Mr. Schwab:

I am listing below
all of the x-rays we have of Mr,
Robert Cuthbertson, and which have
{ been mailed to the Medical Bureau
[ of the Industrial Accident Commission,
455 Golden Gate Avenue, San Francisco.

Herrick Hospital:
3/17/56 « PA and lateral
11/13/54 - PA and lateral
10/10/53 « PA and lateral
Dr, Corwin Hinshaw;
9/10/59 « stereo and lateral
Dr. Gbot Brown:
11/19/9%9 - stereo and lateral

Yours very truly,

(Do I v (5 Ltrillont

Secretary

/
V

Caagnls

ot kg 0
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; - - - -
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DEPAQMENT OF INDUSTRIAL RELATIONS
’ Intra-Dopartmental Communication
To: Edward Neely, Prosiding Referee pate: 12-16-60
Division: Induatrial Aceident Commis=siofooution: San Francisco
From: Frank A, Lawrence, Presiding Commissioner
Piviston: Indus¥rial Accldent CommissioDocation: Sa Prancisco
Subject: Robert F. Cuthbertson Pilo No. 0AK 1053
k

—— - Pleage arrange to have applicant examined by an
independent medical examiner, pursuant to Repert

of Panel dated January 28, 1960,
Said examination is to be at the expense of the‘

Commiseion,
LThenk youe .o Ll i s Do B TP
c ' o Prank A, Lawsrence
S Presiding COumiasioner~+fv-~

e e e T
A R G S at L e R SR s

oy PR PR S oAy oS S e ¥ A S VP BT

- +
)
" -
~
\
i ) “)‘\.._ﬁ
- (;‘_ LFRVRY |
N
AR - o,
-~ - - . Py A v, B ar a8 3 ¢ " - . ol ..
A A R A I SO AR I AR AR St b T A S S L)




: 7 __ —
. d d
INDUSTRIAL INDEMNITY COMPANY

ECI.‘ ! \/ ‘hh( Y'mnmm Diviaon: 350 Saxksomr Stuerr, San Francrsen 4, Cartronsia ‘y{
R Triephane 1'tInn 62000 ;,3}
fLp 3wt B
AL ALY Tob 11, 1960 O‘}g(}) "ﬁ
SArsRINNS ",.L,(,{m rtabe ruary L, ; f)’ Lo
0! - J ‘L
Industrial Accident Commission j/« qr

455 Golden Gate Avenue
San Francisco, Californis

Attention: W. T+ Dunbsr, Presiding Referce

Subject: Cuthbertson va,
FPlant Asbestos Company
Claim Na. 59-51-1671
IAC No. QAKX 1053

Dear Mr. Dunbax:

Reference is mde to your letter of February 3, 1960 resa.rdine
the above mtter,

Industrial Indemnity Company will not defray the expense in
connection with the appointment of an indepencent medical
examiper in the adbove case. It was our understanding that

Dr. Cabot Brown was an agreed independent medics) examiner and
wve had agreed to help defray the expenses of his examination.

We can see no necessity for any additional medical examinations
in this case as the present medical record indicates that the
applicant bas not suffered from asbestosis.

Sincerely yours, _ . ... --

Patzick Re. mﬁney ;
Claims Attorney
PRM:eva

¢c: Smith, Parrish, Paduck and Clancy
501 Financial Center Building
Qakland, California

cc: Eeana and Drophy

100 Bush Strect
Cakland, California

cc: Millen & Filippi
315 Montgomery Street
San Francisco, California
¢¢c: State Compensation Insurance Pund
450 McAllister Street
San Francisco, California

COQul?
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o%‘.\a“ ROBERT Ro cvrmm'son, MY fEBo 1350
\ I\ :. A 4," -
. oo . Applicant :
S 4 i E IO [ ’ Oakiaﬂd offlCé :
5: vs., :52 C : - OBJECTIC AT |
T * : OF BDr.PEch.nT MEDICAL
8 PLAN’L‘ ASBES’I‘OS COMPANY, et 81. EXAMTNER 3
. 5, 3 - , LR C .
R 2 A : ‘,-,f Defenaants. |
. W b
o %
9 }; Cofmes Now de(’evdant ?aci“ic. z..‘pm‘ ers Insurance Co-gany !
10 wi‘ch 1ts ob.jection to appolntme'xt o;‘a'x independent red cail exa-'..-;
R O Sy s '.-‘-,s-'- ety .
. 11 er.“..\ ,ﬁiv.‘:“!‘j.’ . )‘- ’.-_‘. ‘; _: AR 1
»; )
12] 7 .Dr. Cabot Brown was; agreed upoa 23.2n "agreed mellcal exan -'-
13 m“n 1n the stead anc the place of an “ 5 p dent zedlicel exa:;r.—i
14 e"‘: and act:ed i thac capacity. o T ' R
15 \': ' ‘me nedicala record of ;his Ease c-early shows tre mfa-d e
© 18 be auppox‘ted without confliet. : ' - . '
7% o .assign, to an 1ndependent‘ned1c‘*l exaﬂirer, or any other
B Y:) examiner, would do ho more t:han to d considerabla ex..en retry.the
i _ e 3 :,_,.‘ )
19 case. '-"-:- oY ’:u I voroTT ) - :
20 !-, ..t Your Poworable Comission is 1n the position oi‘ teing a° -‘l
21 éourt of Appeal and is required to considep no rore char the —-eco J“
. ) Smp————
y - 22 o-f t:he case. To attempt: to add evidence which m._,r: grant the
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) N 24 authoﬂt} deleﬁated to the Rererees. It 1s rot 1ntendec that your
' 25 Cormisaion act in @ny other cap:city than as a .,uciclal pocy or
S . 4-' - \.y L s . * -
28 appeal : 9.,._ ] .‘- ao ; _ . l
27 *g\ L 'X‘he mat..er, therefore, must be submitt ed I"'ov ar evidenelaz
W g atandpoint as thers is no’ et:,lpulation or agreerrert upon the part a.
29 Paci"ic Employers In:;urnnce "COmpaay to add to the record ir ey
30 sﬁutaoever. " ,2 I :‘f ' " : .
T s} f . WHEREPORE, | m: is-respectfully praved that a3 to your enswer-
32 ihe: defendan: the Award ‘be._ affirmed and the applicanc orzeved to
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B 4 appointed until zrgunda are rcund for the applicant's contentions.
v [ . - - ._5
. . : - Respecttully Subnibtad-
. 8 oo L T a7V MULLEN & FILIPSI, Attorrevs ror
7 B ; Paciflc Employers Insurz.ce Jompan:
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. b S .~'t . de Mullen
9 D"ated at San Francieco, Calﬁ‘brnia, {this Bth day or Redruary 1960.
101 foptes this date mailed to: N P
L N
. A Industrial..Indemnity Couy, o0 o © o ‘_ff" Sy
12 35'\0 Sanaome Streetq Sor Francisco, C&lii' .00
13 Haona & Brophy, Attorneys-at Law, " . .
. 5'40 San Pablo Ave.y, Cakland, Calir. '(3 N S .
18| gpate Compensation’ Insur&nce Pund; ‘4 = e .
T 1&50 MeAllister s:., San Franciaco, Calirornia 2T
e .
! 18 S'nith, Parrish, Paduck & Clancy, Attdrnevs at Law, . -
.- 501 Plnancial Center Bldg;. Oakland, cuuornia T .
. 17 Paciric Emplojera Inaurance Co., ""-; ’ Lo -
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GEONGE W. RONNEY Q\~J coT

Industrial Aceident Commission
LS55 Golden Gate Avenue :
San Franecisco 2, California

Attention: Referee ¥W. T. Dundbar
Re: Robert F., Cuthbertson va.
Plant Asbestos Co., ot al
. I.4.Ce Noo OA}‘: 1053
Gentlemen:

I have your letter of Fedruary 3, 1960, Inquiring as to
whether the defendants will defray the expense of an independent
medical examiner in this cases I am also in receipt of the objlection
to arrointment of independent medical examinsr filed by Pacific

- Employers Insurance Company. My clients would like additional
information vefore we are in a position to advise you as to whether
they would egree to defray the expense of an independent medical
examiner,

- We should 1ike to be advised as to whersin the Cormissioners
! feel that the medical evidence now in the record is incomplete and why
they are of the opinion that a report from an independent medical
examiner igs indicated. We are uncertain whether the Cormissionsrs
fully arpreciate the circumstances under which the examination and
report by Dr. Cabot Brown was obtalned. At the conclusion of the
hearing held on October 22, 1959, Referee Ankelo stated that he was
dissatisfied both with the medical evidence submitted by the applicant
and the medical evidence submitted by the defendants., He stated that
he wanted & more complete report on the general subject of asbestosis,
and he direciuvd the partiés to agree upon amedical examiner. He then

ordered that the report of the agreed medical exanlner boe submitted
within 45 days from the date of hearinge I wish to emphasize that
Raferse Ankele entered this as his order, and no% as a requast by any
of the particss Referee Ankele proceeded to direct the parties that
they were to perform the work of making the appointment, arranging
for submission of prior x-rays and laboratory reports, and of all
prior medical reports to Dr. Cabot Brown. Ky letter of November 12,
1959, contained the following paragraph:

LA
i Q' 000070

B R Yhiash 4
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Page two - 2/8/60

Re: Hobert . Cuthbartoon vs,
Plant jAsbmstor Co,, 6% al
I.4.Ce Yoo QAR 1053

"In view of the medlesl conflicht that exists, Referse
Ankele roquested the attormneys in the case to agree upon a
doctor to examine the applicant end submit a comprehensive
report, with the undorstanding that all parties should be
riven an opportunity to submit any specific questions they
desire covered to the doctor selected., Accordingly, you
will probably receive further inguiries from all, or soms,
of the attorneys named above. HRelfsree Ankele requests that
you inecorporate in your report a general discussion as t¢ the
nature of the disease of asbestosis, with particular reference
to the type and size of fibres thet cause damace, the extent
and degree of exposure required, the time after the innalation
of particles within which symptoms become manifest to the
individual, the nature of the symptonms which first develop
and the nature of the disabllity resulting, and the manner
in which the disease of asbeatosis differs from silicosis.”

Dre Brown did include such a general discussion. Further~
more, the attorneys for the applicant requested Dr. Brown to defer
submission of his report until he received a transeript of the
testirtony of Dr. Gerald Crenshaw, who had testified for the defendants.
Dr. Brown did hold up the submission of his report, and after —=e had
reviewed the transeript he added some additional corment, which is
numbered points 1, 2, 3 and 44 on pages i and 5 of his report of
November 19, 1959,

It seems to me that his report adequately disposes of the
medical confllct that existed prior to its receipt. You are; of
course, famillar with the fact that many referees ask the parties to
agree upon a rnedical examiner, The only difference between a report
by such sn agread medical examiner and a report by an independent
medical examiner is that the attormeys for the parties, rather than
the liedical Bureau of the Industrial Accident Commission, have to do
the work of arrsnging for the appointment.

. When the applicant petitioned for reconsideration, the only
additional medical evidence that he contended should be obtained was
& report of s pathologist. As the answers filed by the defendants
point out, that le unnecessary bocause #1l that s pathologist could
determine would be that fibres of asbestos are present in the srecimen
of lung tlssue obtained at the time of operation, and the defendants
concede that the tissue containag fibres of asbestos,
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Ke: Hobert F, Cuthbertacn vs,
Plant Asbestos Co., et &l
TeAsCo Noe QAKX 1053

Please asdvise whether the Commissioners have in mind
the designation of a pathologist or the desirnation of a specilallst
in diseases of the lung as an independent medical examiner. DOr.
Cabot Brown submitted s b1ll of 53200 for his report. If there is
any aspect of the case ln which his report is incomplete, I would
feel that your Medical Bureau could obtaln a supplemental report
from him with less delay and expense than if the mstter should be
sent out to a doctor who has never seen the case beflore,

Very truly yours,

TAS:ER !5/ [7‘ :ﬁé
Cece Mullen & Filippt At / @/
Attorneys at Law
315 Hontgomery St.
San Francisce .
CeCe State Fund = S.Fe .
CeCe Iﬂd'ﬂStI‘i&l Ind. Coe
350 Sansome Ste, Se.Fe
- (C 59-51-1671)
ctece Smith, Parrisn, Paduck & Clancy
Attormneys at Law
Fingneial Center Bldg. .
Oakland 12, California
Cece Travelers Insurance Co,
Oskland {B-8972651)
CeCe Standard Acce Ins. Co.
San Bruno {96-C 96079%)

o (61016 LI




B R 2T P

Rt L RN RS T

¥

1 BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALITORMIA. ‘
2 CASE NO. OAK 1053
¢!
3 D
4 ROBERT F. CUTHBERTSON, ; .
L] Applicant ; t
8 Ve ) ORDER GRANTING APPLICANT'S
;m TOR RECOTSITUERATION
7 PLANT ASBESTOS COMPANY, J. T. THORPE, :
WESTERN ASBESTOS CQMPANY, ARMSTRONG }
8 CORK, TRAVELERS INSURAUCE CQMPANY, ) H
I..DUSTRIAL INDEMNITY COMPANY, ) G N
9 PACIFIC EMPLOYERS INSURANCE COMPANY, [jpnisn “““U“nxwauﬂ
STANDARD ACCIDEKT INSURANCE COMPAUY nmil-“__" o 1~
10 and STATE COMPENSATION INSURANCE F‘JND,) a1 Q€
FE
11 Defendants ;
12
13 GOOD CAUSE APPEARING THEREFOR,
14 IT I3 ORDERED that applicantts Petition fpr Reconsideration,
15 filed herein January L, 1960, be, and the same hereby is, -ranted.
18
1 INDUSTRIAL ACCIDZuT COMLOSSICH
7

OF THE STATE OF CALIFORuIA ‘
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ROBERT F. CUTHBERTSON ve. . PLANT ASBESTOS
CQ-PANY, et al

January 28, 1960 Case No, QAK 1053

REPORT OF PANEL O.E

The Panel is of the opinion that a report of an
independent medical examiner will be of assistance

to it in the determination of the issue presented.

The Petition for Reconsideration is therefore granted
to obtain the opinion of such an examiner, if the
parties so agree.

INDUSTRIAL ACCIDENT COMMISSION:
OF THE STATE OF CALIFCRIIA

' tTEZE’ZZ% 52222‘4Jl.¢‘.;4u1:‘
’ jjggi;?«:f~b~—5;i$21x4,45\iJ£aI:::.

Commisslioners

Gy



RECLIVED
JBN 22 1950

Mdariy t:’:u’ Comniopleg
JOHN H. ANKELE, REFEREE CUTHBERTSON~-CLAIM NO. OAK 1053
Qakland 1-20-60 Injury: Asbestosis

REPORT OF REFPEREE ON APPLICANT'S
PETITION FOR RECONSIDERATION
Due date: Pebruary 3, 1960

The employee, an insulator, born May 4, 1928, claims to have
sustained an asbestosis.

After hearings, Pindings and Order to the effect that applicant
did not sustain any injury arising out of or occunping in the

course of his employment was served and filed on December 15,
1959.

Prom this decision applicant petitions for reconsideration
contending that the evidencs does not Justify the denial.

The preponderance of medical evidence in this case clearly
indicates that the applicant does not have asbestosis.

It 1s noted that the applicant quotes from the report of the
pathologist as followa:

"asbeatos body disposition is moderately advanced.”

This i3 definitely not a finding of asbestosis,

Applicant also quotes from some portions of the testimony of Dr.
Crenshaw,

However, the conclusion of H. Corwin Hinshaw, M. D, 1s to the
effect that applicant does not have asbestosis, This 1s also
the conclusion of Cabot Brown, M. D. in his report of November
19, 1959. Dr. Brown was the agreed examiner,

The Answers filed by the various defendants herein are well

taken and applicant's Petition for Reconsideratlion should be
denled., -

It might further be observed that the opinions of Dr. Hinéhaw

and Dr. Brown should be good news to the applicant who is
working at his old Job.

e

ANKELE, Referee

JHA: ¢

(){_}(jl‘ -
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INDUSTRIAL INDEMNITY COMTANY /

San Franeteen Divissane 350 Sansour, Starer, San Francisoo 4, Cariroanta o
Tvirphene VUkox 8.2000 L

January 13, 1960

—

.- (v e s-\on\

pock ":- X2 \7 L.B

. Induastrial Accident Commission
i ST7 - 1ith Street
Oakland, Californis

Re: Robert F. Cuthbertson vs.
Plant Asbestos Company
Claim No. C59-5L-16T1
I.A.C. No. CAK 1053

Gentlemen:

Enclosed please find Answer t0 Petition for Reconsideration
in the above entitled matter,

Copy of the Answer has been forvarded to the parties
listed below,

!

Very truly yourl,

' sz'ick R. Ma.loney

Claims Attorzey

PRM:mac

2nel.,

ceé: Smith, Parrish, Paduck & Clancy
901 Financial Center Building
Cakland, Califerais

Hanna and Brophy
100 Bush Street
CGakland, California

Mullen & Filippt '
315 Montgomery Street .
San Francisco, California ’

State Compensation Insursnce Pund
L50 McAlligter Sircet

8an Francisco, California (41818
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PATRICK R. MALONEY
Attomey at Lav

Suite TOO i _
35Q Sensotme Styeet %, -, ¢ .
San Francisco 4 O ;.

iR JAN 14 its0

oak;and O‘ff{c

I.A.C. X0. 59 OGAK 1053

V8o

ANSWER TO PETTITIOR

PLANT ASEESTOS COMPANY, L FOR RECONSIDERATICH
IFDUSTRIAL INDEMTITY COMPANY, et al, X

* Defendants. .

, Comes now the Defendant, INDUSTRIAL IFDEMAITY COMPARY, and by way of

Amm 10 the Pctxtion for Rcoonsid:ration filed berein specifically denies
tba.tx R

( ’ ;_ 1. The Comnission acted without and in excess of its povers. |

' 2. That the evidence does not Justify tbe findings of fact.

4. 3 That the findings of fact do not support the order, decision or
auud."'.' \ )

In his Petition for Recomsideration, the Applicant objected to the
fm of fact tbat he did not sustain an injury arising out of or occurring
in the course of his employment, In support of his contention, the Applicant
states that Dr. Cabot Brovn, the agreed medical examiner, dfd not obtain inde-
pendent pathological studies. 7The petition 1s not clear as to vhas purpose

such studies would serve and it may be helpful at this point %o clarify the
record. 1 ’

: Yirtt of a&.i, Hr. Schvab,in arranging for the cxamimation by Ir.
Brovn in his letter of November 12, 1959, suthorized Dr, Erovm to maZe use of
tye urvice_ of & Boagbgenologlst or a pathologlst if be deemed 1t necesssry.
With the records s.nd‘ information availabls to Dr. Brovn, he quite properly cou-

cl'uded f:lnt it vas not necessary to obtain aa additional pathological exaaina~

»
T
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’ , A reviev of the record shows that the applicant's gwn doctor mede
use of Dr, David Sj.ngn:an as a pathologist. This doctor performed his studics
at the time the applicant was examined on Decetiber 8, 1958 at the request of V

pr, Cronshav, Dr. Singman testified that the applicant 41d bave asbestos in

4the lungs but not encugh +0 show in ordinary X-ray techniqus,

' The Defendsint's doctor, H. Corvin Hinshaw, M.D., and the Defendant's
pathologist, George Watson, M.D. also round asbestos particles in tze lungs.
The important polnt here, however, is not the presence of asbestos f{iders in
the lungs but mather the presence of such fivers as cause disadbling puimonary

diseass. The Petition for Reconaideration, tberefare, i3 not clear as Lo what

PUrpose &n additiona.l_exmimtion will serve inssauch as there already is an
agreenent amongst ths pathologistis that the applicant d1d bave aabestios fiders
in ths lung.

The crux of the ﬁmblea in this case is vhether the Applicand bed dis-
abling pulmonary disease or asbestosia and not vhethar there vere sgbestos

fivers in thes lung. As pointed out dy Dr. Cadbot Brovn om page 3 of his report
of November 19, 1959:

. "The point I wish to stress 1s that the mere finding of
a fev asbestos bodies in a section of lung simply means
that the individual has at some time in the past inhaled
asbestos particles and does nct indicate that this indi-
vidual has actual disease (asbeatosis). It is wot un-
1ikely that a good many people who are required to walk
possed large construction jobs a couple of times a dny
vould e found £0 have inhaled asbestos fibers, vere it
feasible to subject their lungs to a searching examination.
BEovever, the difference between these individuals and those
vho have well developed clinical asbestosis lies nerew in

,. the total amount of exposure, et
. l
¥ / 3 . ._~ oo S ' A .

. The Applicant's conténtioﬂs u-e ap-pe.rently based upon the testinmoay
ot hr. Crenshav.

.,
RN

LI

Kaeping in nind that a d.ﬁ.nical diagnosis of asbestosis de-
pemu upon & history of adamte expoaure to asbestos dust, objective evidence
of impeired pulmonary function, end radiological appearsnce ccusistent with

= ot . '
Crenshav, ’

Y

diffuse "ground glass® pulmonary fidrosss, let us examine the testimony of .

According to Dr. Crenshay, & complete work history vas uot taken of

. e
- N

R v 000"'3
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the Applicant.

The doctor testified tha.t be bad treated the Applicast's brother;

upproximtcly five years ago and be felf. tnat & history of ssbestos expasuxe

wvas unnecesgary i view of the fact that the doctor had already ovtained a work

history from tbe brother. IV is %o be noted that DIRB‘ZRIAL IIDRMETTY CQMPANY

was the Workmen's Compencation Insurance csrrTier for FLAND ASBESIOS CCMPARY

fron January 1, 1952 ‘to January 1, 1959, The doctor neglected to even cbtain a

wvork history of exposure t0 esbestas during 4 scbatartial portlon of the sppli-

ce.nt‘s employmnt ‘b'ith PLANT ASBESTOS COMPANY wvhile DUUSTRIAL IRDEMNITI COK-
PAXY was the ce.rrier‘,

It umrbhnrtobenotedthatthcdocwrdidmtmnn?:cas'cudyor
the type of asbestos material used by tbe Applicant in his employmest with PLART
ASBESTOS COMPANY, It is futher to be noted that the doctor testilled that this

is the third ssbestosis cass that he has bad in his experience, It caun be

inferred, therefore, tbat Dr. Crenshav's diagnosis appears ¢o be speculative
ead conjectural because he did not take an accurste vork history of tte Appli-

caut'g exposure to asbestos and did not taks ‘my eazplei of the meterial gead by
the Applicsnt.

., It is slso clear from the record that the Applicant does rot bave asy

objective evidence of impaired pulmcnary function, nor is there rwdiologicsl

appesranca consistent with pulmonsry fibrosis. Dr. Catot Brown in his report

of Rovember 19, 1959 points out that these are essential elements for a clinical

cu@osio of ssbestosis. In hie summry and conclusions oo pege 2 of his report

of chuber 19, 1959, Dr. Brown points out:

. .

j, - "While this man gives & history of exposure to dust .

% comtaining an undetermined amount of asbestos particles -
over a period of some twelve years, he has no syoptoms
o or compiaints vhich I would attribute Lo asbestosis or
oL any other forms of pueumonoconiosis. Limited pulmonary

function studies gave normal rind.i.agc, ss 414 physical
emimtion. v

Lccording to m'. Creuhuv, the Applieo.nt.'a doctor, tbe oaly factoxr of

diubuity consinc of iuproper brcnehm d.rﬁmge. There is no testimony Uy

Dr. cnnshav or Am/ o'cher evzdencc 1n the racona to imuata that this drainsge

'l(, t .

pro'olcn u m aw vay diublinc or tba.t tm; pmm.a u causing an Ltpuxmt.
of ptnmu.a.ry function. , ff\':’{ 2 "’,‘ e

| - P L uaut
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{ examinations demonstrate oo progressive pulmonary disease.

{ the lung biovpsy which was performed by nr.l Crensbav as & disgnostic cessure,
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" It is also obvious from the record that there is no radiological evi-
dence of pulmonary fibrosis. Dr. Singman, the Applicant's patbologist, testi-

fied at the besring that there was asbestos in the lungs according to the sub-

mitted samples taken on December 8, 1958 but there was not encugh to shov in
ordinary X-ray technique, The doctor further testified that fidrosis 1s ususlly
found in asbestosis cases and generally the particles can de secen. Fe also
testified that most of the noxious agents that affect tbe lung vill cause fi-
brosis. IV is obviou.;, therefore, that tbhere wvas no X-ray evidence of disablirg
pulmonary disease in this case according to the Applicant's own pathologist.

Dr. Einshaw in his report of September 22, 1959 alsc concludes that the X-ray
It is also submitted that there is no showing by She Applicact tiat

according to his testimony, was in sny way necessary or Justified. As pointed

out earlier, the record shows that thers ia no clinieal evidence of disadbling
pulxonary disesase present prior to the performing of the operaticn., Ire Cren-
shav 4id not perform ‘pulnomry function tests prior to the operatica although

sush tests were perromd post cpeutivel:r As pointed out by Ix. Einshav in
hin raport ot Octcber 12, 1959:

%

e Biopsy served no ugeful purpose whatever in
a eituation such as this wvhere there {s no clinieal,
‘-,- * . . physioclogicsl or radiological evidence of dizabling
" - N "
I Pulzonary disease.

. * 4
% 1 L

..:,
&
N
I

>4

Ir. cabot m'mm, the asreed pedical exaniner, also points out ca the
hst pa.ge of his report that appcrentl.)' pulrmonary function tests vere not per-
formed prior to surgery snd the doctor caanot understsnd vhy the Applicani's
doctor belii:tlea the:nignincanee of such function tests vhich are essential w0
determine the mxnf. of pulmonary disabu:tty present,

A e

S the Applicant has therefore failed to show that the ‘biopq performed
in' this case was necessary t0 cure and relieve from the effects of his injury

inasmich as standard clinical and functiomal tests were not performed prior to

surger,r. If such teutc vere pertomd, it is obrious that there would dbe no

nocouity for the bwpsy ’oecame the doctor would bave tov.md 4hat there vas no
3 '
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{1tima in this case for &hs cbtamins of mm.mtions and reports vhich could
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diublinlg pulmonary disease présent according to clinical tests.

In this por-
ticular case, the operation has resulted in approximately two mooths of dis-

ability to %he ‘Applicsnt along with an expeansive bospital bill.. There is an
insﬁrﬁcieni;" stoving in the record that such major surgery vas necessary in order

to cure and relieve from the effects of injury.

It is also submitted that {f the Applicant felt that m iadepeudcnt
patholosiml exsaination mld ‘be halpml in this cace, e wuld bare raised
<3 gquestion Mdiatgky atter the tuing of Ixs Brown's report at the Commis-
sion and he could havel'reques.ted w cross-examine the doctar oa thet point. The

report vas filed into 'che record wvith no objection raised by anybody and nov,

at thil late date, the applicaut is sttewptins to obtain additionmal delay sand

easily have bee;z obtained prior to the submission of the case, As pointed out

. LN . . .
earlier, it is also not clear from the record what purpose such studies vould
be inasmuch as studies vere conducted by his own doctor and by Defendant's doc-

tor and both studies indicated that there were asbestos Libers nresent iz the
“ 4 .

a
Y

- It is therefore obvious that the Applicant has failed to esiabliah a

case (nasmich es there is no shoving that the applicant bad disabling pulocoary

diseace or ssbestosis. There is slso no shoving that the major surgery performed

upon the Applicant as s diagnostis measure Was necessary to cure and relidva
rm} the effects of thw alleged injury herein. ‘

" WAERRIN, INDUSTRIAL INDEMIITY COMPANY contends that the Pindings and
Awvard heretofore issued in this matter is proper in all respects, a.nd prays that

the Petition for Reconsiderstion be d.en.ied. and that said Pindings and Avard be
sffirmed. . AR

ER. N v
B it . -

. '«:,'.
Daved: January 13, 4960 - 7 L0

. . .. N LY . . .

- . . : .
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3. I R Y . Attorney for Defendant

’ R LR e .- DOUSTRIAL ITHDEMXITY COMPANY
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State of California ° § T
) .. . . 8.
City and County of San Prancisco. .
D ' TN .
R TE AR

PATRICK R. MALONEY, first being duly sworn, deposes and says:
’ . - .

. That he 1s one of the attorneys for Petiticoer DINUSTOIAL LIUEMRITY
COMPARY, one of the defendants herein, end that be is verifying tbe foregoing

Ansver to Petition for Reconsideration for said defendant for the rason Sbat

he is more familiar with the facts atated therein than are the officers of sald
defendant and that sald facts are vithin his knovledge; thot he bas read the

foregoing Answer to Petition for Reconsideration and knows the contents thereof

and that the same is true of his own knowledge and belief except as to the

i
. 3
matiers therein stated on inforration or delief, and as to (hose mmiters he
believes it to be trwe. - . " . .8
. e
NS . ~: 4
a0 = :
‘. . - * .
L 3 .
Pl . PO )
1
Subserived m? sworn to before me L .
tass /3 ' nad;/’wﬁo. . U .
PUBRLI I
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~LEN & FILIEP,
arvmentva
MentrOutIY By,
e 1, Wertanine
entes 9-7001
am fesnuigtn &

b ime o o g
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above entitled case and m this connection denies' ) :," -
' R
. e oot N a
. The Commission adcted without snd in excess of its powers;
PR A . - . T + . -
S AN - N
’ Tﬁatﬂ,thé._'egidenco;_d;bes, not Ju'étify the Pindings of Pact;
oo . o
'I'hat the Findings ot' Fact do’ not 3upport. cho Order, De-
csaton- o Award of yom- Honorable Comission. I K -
T e S
.1' g; . ..; - . -
b R P g'}ﬂ-: PETITION POR RECOM3IDERATION
'3‘ Applicant petitions tox'~ reconsideratwn nocuithstan‘ung
) (

. - < 5 " Y ;""Hﬂ-
) !
[ e “‘.;4'
ot . . e “z “
z
¥ . o T
e o PO m
THE INDUSTH.JL ACCDE:N"" OOMMISOION 0? T3E Su.an:I}IFOI B

N .\.4

cmm NO £59 0K 1053 '_ o SAN 121520 -

BER’P ? CU"H‘BRR‘I‘SON, ; ERRERD c, e
P e . f g 2r .
L 3 Appmm’ i Qakland Officd
L el e ANSWER TO PETITICN POR RECON~
SN T : ___SIDERATION
PLANT ASBESTOS, et al, and - . '. P .
UNION MUTUAL LIFE INSURANCE AL . ; N -
UOMPANY. et al, g o~ een P oo . . .
/ LA S - :
"“_ : ' Derendants. % :
9« - Comes now Paciric Employers Insurance Company, ZJefendant

harein, with its Anawer ta Petition t‘or Reconaideration in the ?

’

ory, contlicting medical evidet':ce betweén the opinions of Drs. H. a
Corwin Hinshaw and Qetald CN\nahaw, t)!ere was a reference :o an

agreed medical examiher, Dr. C’é.liot Br‘own, wno resolved the contnct:

ag,g_mse the apﬁucant. R ,._j.,.'-r ;‘~';,‘ T DM g oy e e .
","»-;;»"\u !1‘ I j! :"v:;“””* */\.‘{,.,_',.t .{ v ‘

Sooa ‘_T__,_.._- ’I'I{E CO&MTIO}'S O? T‘E APPLICA‘IT

RS i 2
ot PP

Q?' .. The applicant was! employed ah*an imstaller of mSulating
materials pnncipany ‘on oonatmction' Joba.- He claims that. ke bag
uor'xed from 1948 Chx‘bugh 1958 which caused a lung conditlon cr J
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The apolicant worked trom 19&8 through 1958 (and contin-

uaﬁ to work for that matter) as an installer of insulation rateri-
als ror various companlea.

Vsrioua 1nsulah1ng materials were used
ﬁOme COnaisting of . non-aebesboe materinls such as uooi lelt, cork,

fibte glaas.‘ wxch respect ‘to asbestos meterials he used ror the

mhat pant compriaed ﬁhat 13 known 1nqthe trade as 85% magnes&um

pmpe covering. This material apparently containa from 10% to 15$

albestoa tibrs. ;:fﬂ * “‘5 2

toe .
A

.

s e C e %

4- ,1

. Cuthhertson wag apparenbly 1n good health 8o far as

hia chest was concerned unhil February ot 1958 xhen he had a se-

N “

ve?a attack of pneumonia which hospitalized him. . Although 1% i3

not clear, it spparantly was about thia tlwe or shortly theresalter)
that he began to experience pain in hia chest and came urde“ the

care of Dr. Crenshaw on July 29, 1958., Dr., Crenshawx made 8

»or!erative diagnosis of asbestosis and. then for some unknown

sre--
reason

d1d major surgery conalsting ol a righh lobectomy in order to bi-

opsy the lung. Thehelides ot the tissue after operation were re-

fefréd out to Dr. Slngman. According to pr. Singran s testi—ony,

he could find no unusual pathOIOgy vlaible upon examination miero=-

scOpically. The tiaaue wag refarred to the Departnment ot Public

Health wailch reported the preaence of asbeatos tibre uains a cer~

.

tain techntque. i T o

.« . .
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~LEN & PiLtem
Afteangs
Henceaudoe @y,

accentad ovep tnouzh che conglict tnat haa cxisted has been resolved

by . the reterence to an agreed mac calszaminer. Hc attempte to
avoid chis by uaying

T,
.‘.' .
,.
-t)

¢ Follouing the chest surgery b# Dr. Crenshaw, thc apglicant
aymptome have not been ohanged 1n any manner and re~ain coaaisting

or aome pain in the chest. ,This has not been partxcularly dlsahlin
.

and he continues tc work au oue exact aane trade, that ia, irstall-

2R

.« T

ing 1nsulation materials--both aabastoa and non-saveatos.

LI

The applicant ergues that Dr* Crenahaw's oplnion should te
'
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[that iﬂ Ka& tha contendietion of the parties
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that an

independent pathological examinacion wag ta be rad"., No-

thing was said about an 1ndependent pathological studx until the

Petition for Reconsideration. Mr Schwab arranged tor the examin-

&tion vy Dr.. Brown,and torwarded all the mazerial to Dr. Brown,

Wbile we 40 - not - .hink 1t or greac 1mportance, we believe that che

alidea or tnc tLuade were forwarded to Pr, Brown and were reviewed

by him. Ac the ond of Mp, Schwab‘s 1etzer to Dr., Brown, the

dnetur was told ‘1: you dealre to uae the services of & rosrtbaﬁ-
sloglist or & pathologist, you ara authorioed to do so, Irf .
Dr. Brown had seen tit to have additional p&thological examina~
tions, we are sure’ he would,have 39 ﬂrranged

Had applica*" been

sevious about anothér pathological exaninaticn, we are sure that

k .
he would then have requested Dv. Brawu to have an additional patn-
¥
ological examinatisn. . The’ bathological oplniona of Dr. 51ng.an,
to whom the materia{ was rererred initially by Dr. Hinshaw, and

that of Dr. watson. are not 1n cOnrlict. Dr.Awatsgn cqunceded the

pnesence of asbestos flbrea. Neither,of the pathologlsts cade a
diagnoeis of asbestsis. ,_1 1' .;y? . . i
ﬁ': " The question here 18 not whether there vas some ascestos

fibres in the lung. ’The real question wag whether there had besn

tree

sufticient exposure to asbestos particlea ot a size and in suffi-

ks . ¥

cient concentration :o cause tne diaease of asbesbosia and whether

the applicant uas Butferlng trom the disease or asbestosis.
‘-~ Tt 13 noteworthy that Dr. Crenshaw at the hearirg of

October 22,-1959, could not recall the size and concentration of

pdrticles of asbestOs which would bve. diaease producing although he

claimed thac he had known this bu. Yao too tired to recall it., Tre

applicant argues 1n errect that the finding or asbeszoa An the lun%
nacessxtates the finding o aé%éécosie. . el

, Dr. Brown polnts out, however, that: ~© . [

i‘-

oyt e
S

s
L S

7Y clinical diagnosis of asbestosis depends on 8 .37
. "history of adequate exposure to asbestos dust, ob- . -
s Jective evidence of impaired pulmonary function, .o
A and radioIOgical appeavance conaishent wich pro- :

«
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fuse ‘'ground glass® pulmonary fibrosis., The find- .
ing of aabestos bodles in the sputum or by lurg o
biopsy may clinch the diagnosls when these corgi-
> tions are.met but the finding of such bodies, per
. se, would not in itself Justiry the clinical diag-
nosis of. asbestcsis

.
'f IR A -t

W - . ‘
o . = R
ST . .

2

f-Dr. Brown turther )einted out that the symptoma the ap-.

. v,p s et » BT, SR M .-
"The dvmfnaﬂt s?mptom which cauces workers exgosed
. to any dust to seek medical advice is, in my exper-
¢ 1ence, shortness of breath,. This i3 usually &ascoci- .
ated with some degree of cough, dry or productive,

as well as weakness, welght loss, and occasionally
¢lubbing of the fingers. Just pain 13 not s r~e- :
" quent or proninent complaint. . .

- Dr. Hinshaw in hia report of October 12 1958 points c'?

i
. K E 2

v

N

# "I% must be emphasized that the presence of these
. IPibres vears no relation to the degree of injury, - .-.

" 1f any, and that other metheds of examinatisn sust -
_ be relied upon to determine whether signitican* Car
- pnlmonary disease is present. .

W, - T e e Ly -~ e,

"B1opsiea,serve no useful purpose whatscever in 2

. situation such as this where there is no clinical, -
. physlological or radiological evidence ot dia- ’
. .abling pulmonary disease.™ . .- Lot L
y . Lo

This was very apaly put by Dr. Brown.

"The point I wish to stress is that the tmere find~
ing of a few asbestos fibres in a section of lung |
simply means that the individual has at some time
in the past inhaled asbestos particles and does =~ * -
not indicate that this 1nd1vidual has actual ‘
disease (aabestosis)."‘;

.
il '4

L Rh, e

- E v
.

. .- "
,v. . LS .

In the concluaion/or th' Refcree, 1t s well pointed out
that the report or Dr. Brown resolved any apparent medical con-

"-"( ; ! . f .
flict exis¥ing in the casq. . " e e )
LR N S R T R, Ve
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o R ¢ 2 PI, Attorneya for ¢
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'- 7{ Dated at san Franciseo, Caliromia, this i -
v llth day of January; 1360, - costoals .« e -
) -8 T . - S i
Coples this date mailes to° . R -
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- : SNITH, PARRISH, PADUCK & CLANCY, Atuorneys at Law,i a3 Lo,
v < 10} 501 Financial Center Bldg., Oakland, Calir. : 8 "
S HAMNA & BROPHY, Attorneys at Law, w
. 11| 1540 san Pablo Ave., Oakland,, Calir., - ..
i INDUSTRIAL INDEMNITY CO.,.. » { -3
. 12} 350 Sansome St., San Franclaco, Calii‘ s
.= | STATE FUND, : Lo
7713 450 McAllister St., San Francisco, C,slif SR
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—~—umer

STATE oF cax.nromrm £

LIT‘[ AND COUNTY OF SAN FRANCISCO

‘, ..'_h BTSN N . .

{?i,‘j JOHN W. MOORE. being first duly sworn, deposes and says:
o f . That ba 15 an attorney at law, admitted to practice be-
&

rore all COurts of the State or Calirornia, and is one of the at~
tarneys ror the defendant, Pacitic Employers Insurance Campany, in
che foregoing prococding, that ‘the ractsatherein stated are withln

the peraonal knouladge af a:tianz and he 43 au:har&zad 1o rake this

)

|
verification on its behalt, that he hae read the Answer to Petitior
for Reconaideratlon and knows the contents thereof, and the same 18

trua of hia own knowledge cxcept as to matters which are therein

etated on his information or belief,,and as to those, he believes
11’. f.o be bme.‘
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FORE THE LIIUSTRIAL ACCIDENT CO: :fS‘f,ﬁgi‘?'E =
STATE OF CALIFORNIA e JAN 111020

S
ROBERT F. CUTEBERTSON, o ﬁalffal‘.d Qfsina

Applicant, _
¥Se flo. 59 CAK 1083
PLANT ASBESTOS COlMPANY, et al, )
Defendantse.

- - e w W ® e e - w m wmee e .-

et A el S Mt e S o e it et

ANSWER TO PETITION FOR RECONSIDERATICN

Come now the defendants STANDARD ACCIOTYT INSCRNNCE

COIPANY and TRAVELERS INISURANCE COMPANY, answering the Petition

for Reconsideration herein as follows:

The Petition foi- Reconsideration proceeds upon ine saxe
basle agsumption advanced at the time of the rearing; narely,

that the presence of asbestos fibers in a ssnple of lun~ tissue

18 of itself sufficient to establish the presence of the fndustrial

dlsease of asbestosis. That basic agsumption has been shcwm to
be erroneous, in the well considered medical rejports of Toctors

He-Corwin Einshaw and Cabot Brown,

The srgument that reconsideratlion should be granted so
that Dr. Cabot Brown may have an independent pathological study

made 1a but a red herring drawn across the trall, for the surpose

of coﬁmsing the real issues in this case. ALl that such a
pathologzical study could demonstrate would be that the tissue
taken from the applicant's lung contains asbestes fiters, The
defendants admit that fact, It has already been abundanily
eatablished through the report of Dr. George A. Watson, w-ich
13 quoted in full in the report of Dr. H. Corwin Hinshsw, dated
October 12, 1959,

At the concluslion of the hearing held on October 22,
1999, the referse edvised that he wanted the partles to arree

.
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3 asraed
8 Imedioal snzinar, Ivas A, Schasd, She stEoimey 1oF ISandand :
~ | A3client Inswnuasd Company and Travslers Insursncs SompsnT, :
' [ 5@1‘32&\@& wiih the attc:-;-pc:ys sapreisnting the co-dsifandanty, and .
8 | thsn cubmitled ve the atBurraii®or ths applicart w list of four
7 | names of dostazs Jn;-_t:y one 32 walck would bs scceptidla to tha 2
e de;fané._e.nta &5 s ég,-ae:‘. Me2ical examiner. The nawe 07 Dr. Csbot
&

Bro\-m_; W88 aeng vae Teur names submitved. On Hovember 3, 1953,

10 th'.. attornogyelor the sprlicant advised ¥Mr. Schwab thn{: the apnli-

cant would agrse ¥¢ Rn examination and report by Dr. Cabot Brown.
: The arrangmends’ Zor the exeminsilon snd mMeport wers

13 { Made by lettor 3ancibs' }Ir‘o_Sc.{—wab te Dr, Cabot Brown, dated

14 | November 12, 1959, A o2y of that letter went to the attorneys

for the applicent, snd a copy also uant to the Industrial Acclilent

16 Ooéinqi’a.-a}an;

Dy Oabot Brown was .specifically advised:
L h . . y

Py

S a n1g you deslre to use the sorvices of a roentgenologist
. * or a pu.taologlac, you are authorized to do sc.”
18 Dr, Bewn dld aot consider it necessazy to have any
198 further pathological studies, and the reason why is perfectly
20 ¢lear when cne reads his report, In his report of Novermder 19,
2 1959, Dr. Cabot Brown statess '
’ = . The point I wish to stress 4s that the mere finding
23 t: of 8 few ashestos bodles in a section of lung sinmoly meena
- that the individual has at come time in the pest inhaled
24 : asbestos particles and does not indicate that this individuel
4 has actual disesse {asbestosis}s It is not unlikely that s
25 . good many people who are required to walk pasaed large
¥

construction jobs & couple of times a day would be {ound to
28 < have inhaled asbestos fibers, were It feasidle to subject
¥ thei{r lungs to a searching examination. However, the
27 _ difference between these individuals and those who have
¥ well developed clinical asbestosls lies merely in the totald

28 % smount of exposure. The exact size of the nartieles, thelr
L concentration in tre inhaled air, and the duretlion of

29 . oxposure are all factors in the tctael quantitr of exzozure,
5 It {s true that the larger the particles and the more

30 ? concentrated they ere in the inhaled air, the leas tte {
| required exposure time in order to dewvelop the dlseass, |
51 2 Thers ls, howsver, no evidence to support the fact Shat 1% ;
is Impossible for an irdividual to develep ashestozls Irom \
32 ' the inhalation of smaller particles in less concentration \
l

]

!

1

-y provided the total expoaure time is adequatz,
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"A ¢linlcal diagnosis of asbestosis dependa upon a

. history of adequate exposure to asbeatos dust, objecctlive

" evidence of impaired pulmonary function, and rsdioloricsal

‘% appearance conalstent with diffuse !fround rlags' pulnonary

s fibrosis. The findinz of asbestos bodles in the e'm.,\..‘ or

* . 'b7 lung blopsy may ¢linch the disrmosis when these conditions
are met, but the finding of such bodles Ber se dce s rn‘ in

% 1tgelf Justlly the clinical SlarnoBLs Ol a806StogLls

.. lemphasls added) P .

In his report of Novembor 19, 1959, Drs. Cabot Brown alao

te

said:

"le I 4= in complete axpreement.with Dr. Finshswts
statement, which you quote,

—

The reference is te the followilng quotation, teken from the report
of Pr. H. Corwin Hinshew, dated October 12, 1959:

- "Doctor Watsonts findings confirm the patient'is statement

” that he has inhaled asbestos fibers. The inhalation end
 the deposition of asbestos fibers does not by Ltsgell con-
stitute evidence of disabling or necessarily sirnificant

: oceupatlional pulmonary disease. 1t would ve predictacle,

- that any person long engaged in the hanilin- of astestos

« materlials would collect asbestos fibers in his lunss +w-ich

- would be detected 1f a sufficient excunt of lung ti:s_s

T were examineds, It must be emphasized that the presence

of these fibers bears no rolation to the decres of injiury,
if any, and that otrer methods of examinaticn must ne relled
upeon to dotermine whether sionificant pulmorary dlsease ia

{ present. The function of lung blopsy in cgces such as this
, should be to determine thke nature of serious Injury end dis~-
ability when such disability ras first been demonstrated.

~ Blopsy served no useful purpose whatever in a situatlicn sueh
" as thls where there 12 no cliniasal, physiolorical or redlc-
» logleal evidence of disabling pulmonary disesse,®

..

We vespectfully submit that the Petltion for Reconsider-

oz ] atlon presents nothing that has not been previcusly exhsustively

conslidered by Dr. Hinshaw, Dr. Brown, snd the referee, and tktat

24 rurther aeudioa of any type are not required,

32
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WHEREFORE, it is respectfully prayed tkat the ?etitian
for Reccensilderation be denied.

T,

~

DATED: January 11, 1960.

Respectfully sutmitted,

¢.c, Smith, Parrish, Paduck
2 Glaney

CaCe MYullen & Filippl

csc, Standard Acc, Inse. Co.
{96-C~960794.)

c.¢s Travelers Ins.. Co. (B-8972691)

csce Industrial Indemnity Co., S.F.

c.c. State Pund gt

v

o or ogtandacd
Co. and Travelars Insur
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3 ' Under penalty of :parjury I declare the truth of the
4 following: (a) That the contents of the foregoing document are
5| trué and correct of my own knowledge, except as to ratters stated
8 | therein on information and belief; (b} that the matters so stated
7] ars belleved by mo to be true and correct; and {c) that I ake
8] this declaration because ths fects asest forth in sald docizent are
9 | within my imowledgs and Decause as attorney for the answering
10 | defendants herein, I am more famillar with such facts thon ars
1l the. officers of said defendants.
12 P - Re
13 _ : :é - 5“2 ZZZ zé
14 . '
15 | Dated at Oakland, Califomia,
18| this 11th day of Jenuary, 1960. )
17 P ‘
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‘_ . . .
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SMITH, PARRISH. PADUCK & CLANCY
ATTORNEYS AT LAW
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THE - INDUSTRTAL ACCIDENT mms%*;&{?i‘iﬁw e

I . . c

: OF THE STATE OF CALIFORNIA i A‘\};EF

R . CLAIM NO, 59 OAK 1053 *» ' ".-'
ROBERT F. CUTHBERTSON, A Oak'ahd Offics

T Applicant, . i -

T v, ‘ "+ PETITION POR RECONSIDERATION |
PLANT ASBESTOS, et al and M 5
UNTON WUTUAL LIFE INSURANCE z
COMPANY, et al, $ :

. 3
Defendants, - H "
]

.

N ;, Comes now the applicant and petitions your Honorable

Commission for resonsideration &n the above case on the following
groundss . .

f 7 1 The Commission asted without and in~excess of its
powers, a B

.
v

2, That the evidence does not justify the findings of
fact, o l

3. That the findings of faet do not support the order,

decision or award of your Honorable Commission,

v Applicant herein objeets to the findings of fact that he
did not sustain an injury arising out of or in the course of his

employmentx

That his disability was not caused by any injury arising
oy 1n'the gourse pr his employment: )

And the order that applicant take nothing by reason of
his e¢laim asserted in this proceeding.

2_ S A resume ot the applicant'a testimony indicates he worked

as an asbestos worker doing insulation with asbestcs materials

i
!
]
!
from 1947 through December 1958, the record clearly shows that %

asbestos’was in the materlals used and applicant testified as to i

the dusty conditions caused by the materials contalning astestos, :

5 _+ He was having pains in his cheat so he saw Dr, lawrence in

. - PR R A
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W
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PERIT I i R i/”//, \\\ QOOUTd
) ' i



PR A T

SMITH. PARRISH. PARUCK & CLANCY

ATTOANKYS® AT LAW

BOI PINANCIAL CENTEn BULBING

QAXLAND 12, CALIFOANIA

Qrgacount 1.2000

O @ =2 e ;A M

O T R S I v e S B el o QR
QU g B3N ABP S0 0 3 e MO

 body disposition is moderately advanced,n

1958, and Dr. lawrence referred him to Dr, Crenshaw, a chest

specialist, and thne doctor placed him in Richmond Hospital on
August 3, 1958, and surgery was performed on his lung at which
time Dr, Crenshaw advised him that he had asbestosis which con-

dition was caused by his work,

Dre David Singman. defendant's witness who is a pathologiat,
testified that specimens of the lung were sent to the State
Department of Health and are shown by the Referee's memorandua
"a quantity of formed asbestos. was even demonstrated in thne
tiégue?

Further the report from the Department of Publie Eealth

R L

dated December 31, 1958, over the asignature of william Thalelen
definitely shows pértioles of and preaence of asbestos 1In the

lung, - '
‘- . Your attention 1s directed to tiie report nmamely Dr. George:
Wa;;on which 13 set forth in the report of Dr. Otto Shaw, dated
October 12th, 1959, wnere the pathologist states &trat "estestos

f: "Thé'testimony of Pr. Gerald Crenshaw, chest specialist has

[
|
1
J
|
!
t
]
;
3
i
been transeribed and your attentlon is directed to page 1, 1line 23 |
"Qe And in ‘your report dated May 25, 159, you stated trat the
studies were made and 1ndicated that there was evidence of asgestos;
in }he ‘chesaty A. Tnat is rignt,

Q. Do _you have any opinion a3 ta whethepr that asbestos wag causing

any disability? A. fes, I feel definitely it is,

Q. And what disabilizy was it causing the man? A, Imprcser
bronehial drainage "

"e o o Qo And you ultimately did some surgerw

on the chest? A, ?ea, we took a plece of lung as a diagnostic

procedure to determine the amount of scarring and fibrosis, and de-
cermine the presence of the asbestos particles,®

22 or the tranacript line 3 "Q. And what was your diagnosis,

Doctor, immediately after the biopsy w23 performeds

. -
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Purther on page |
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We are amazed constantly how little the X-ray shows us, those of E

Aes 'My pre-operative dlagnosis based on what the history and
based on his working and surrounding environment, was asbestosis,
My post=operative diagnosis was the same, Dr. Lawrence Brown
helped me with thé'aurgery and c¢ollaboerated, @, And this was
basédvupon this hLStory and the symptoms? A, And observation,
and feeling, and palpation of the lung, which to me 13 a mo3t

——t

delicate and definite way of telling how badly injuvred sre lung is.:

us reading X-rays apd entering chests, Q. As I recall vour testi

mony with respect to X-rays, Doctor, you are not sure that any

X-rays were taken at your office vefore the biopsy? A, None in h
!

my otfice buu, of course, I wouldn't go into a chest without havingI
seen the X-rays first, I was being equivocal because I trought $
you m;gnt be hedging on certain dates and certain times and making E
much of that, and theretore, the X-rays -- ®* and on line 9 page 2

23, 'Q. _Did you rule out astnscosis, Doctor? A. We ruled in asted

stoais. Q. By a process of elimination, was 1%? A, By a pa:holo-g
gleal examination. ) again on line 18 page 27, "Q. Is there any !

/:-_Q

evidence ‘that there has been an extension or a change in the £irrous

appearance of the lung? A, At surpgery there was gross Crange,

Qe« Change as compared to what peried, Doctor? A, Oh, I ¢an only
83y, speak of the actual time I saw him vhen the chest was 6pened,
and I had the lung in my hand, Q. Yes, When you saw it at

surgery, were you able to differentiate it whether or not the

appearance you s8aw were not ~- could you differentiate between the

appearance which you, saw between residuals from a chronic pneunon=-
itis or pneumonia or whether it ias due to the presence or atsense
of asbestos materia;a, or whether it was due to‘quartz that may
be in the lung? A. We couldn't tell what the substance was that
prodused ;t but we coqld tell there was definite destructicn to
this man's lungs, Q. 380 far as «- by your cbservation at surgery

you kneu-- A. His lungs were injured, Q. The lung had evidence
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of inJury? A, That is right", then again on page 30, line 18

"A. « o o I would deduce from these facts that this man and also

:froh my'clinical and surgical experience that this man has modera-
tely advanced aabestosis.

A
3

;_ At this point by Nay of clarification, I think we snould

rerer to page 25 line 22, "Q. Dr. Crenshaw, how do you define the
term 'asbeatosis'? A. Aabestosis, c¢linically, would te impaire
ment of -~ particles within the substance of the lung, asbestos

particles within the substance of the lung, producing sufficlent

tibrosis that the functions, and the lung has many functionz te-

!
sides respiratlon, that the functions of the lung would te izpailred.

It 18 agreed that the medical oplnion of Dr, Henshaw is
contrary to that of Dr, Crenshaw and 1t 1is to be noted tnat Dr,
cabot Brown, the‘agreed Medical Examiner agrees witthr. Henshaw,

however, in reviewing Dr, Brown!s report it appears that the
pathological report and studies would appear to be the irmportant
answWwer to the case at hand,

It i3 my understanding that Dr. Brown did not obtain inde-
. pendent pathological studies nor did he review the slides a3 Dr.
Brown makes no comment on the pathologieal findings and report of
Dr. George A, Watson, who rerers apecirically to moderatelv ad-
vanced ashestos dﬂposits.b The chest men in this matter have

deferred to a certain extent. .

P,

Dr. crenshaw based his opinion upon pathological reports, {
nis treatment of the patient as well as doing surgery onm tre man's |
lung and handling and ob;erving the lung and its funetions, The ‘
insqfapoe company!ts doccogs have based their reports and cpinions {
on Ehe X-rays and pathological reports, \
- Dr. Brown makes no mention of the pathologleal reports nor |
has he had an independent pathological study made, It was within 1

H
the contemplation of the parties that Dr. ‘Srown would have an ime

depengfnt’pathological gtudy made and it is heredby requested that

- —
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« 1 Drg Brown have an independent pathological study made to determine
2 che presence ‘of asbestos and whether the asbestos fibres are
3 causing an inClarmation or irritaticn of the lung which can bte
4 claasitied as aabestosia snd which 18 causing the man disatility
S trom a pathologista sband point. .
6 ;: . MIEREPORE, it ia prayed that petition for reconsideration |
7 be ‘grantads ¥ i . 1’
8 ' > Co ‘,'5_’*' 3 Respeetfully submitted ;
9 5 S !
0] : ‘
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1 STATE OP CALIPORNIA
. 88,
: 2|l COUNTY OF ALAMEDA
3 J : JOSEPH E. SM‘TH, being first duly sworn, deposes and says: |
‘4 it
5 ![ ; 'I'hat. he is the attomey for applicant in the foregoling i
{
6 Petition for Reconaideration' that he has read the foregoling :
q || Petitlon for Reconsideration and knows the contents thereof; that :
8 the same is true of his own knowledge, except as to those satters ll
9 stated upbn- information and belief, and a8 to those matters he ;
10[{believes same to be true,
11 3
12 , H
»
g 13
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PILED AND SERVED: /oL -/~ =27 |
On all parties of
record--R.Crowley

1 BEPORR THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE GZ CALIPOROIA
2 CLAIX RO, OAEK 1053 ;
3 :
) ROBERT P, CUTHBERTSON bi
5 Applicant )

6 va. )

Y  PIAYT RXSBESTUS CUMPANY, J. T. THORPR,

WESTERN ASBESTOS COMPANY, ARMSTRONG FDDINGS AXD ORDER
8  CORX, TRAVELERS INSURANCE COMPANY, )
9 PACIFIC EMPLOVERS INSURANCE CONPANY, )

10 204 STATE GONPENSATION TNSURANCE FUID )

11 ' Defendants )

i2

13 The above ‘entitled matter having deen regularly submitted

14 before John H. Ankele, Referee, sald Referee now makes hls decision

15 as followst

16 PTINDINUS OF PACT

7T 1. The applicant was employed by the various exmployers

18 above named from July, 1947 through December, 13958, and alleges
19  that he suastained an injury arising out of and ocourring in the

20 oourse of his sald employments, consisting of asbestoels.

2 2. Applicant d1d not sustain any injury arising out of

2 or occurring in the course of his employments frea July, 1947 thxw@

23 December, 1958, ‘

24 3. The 413adllity of which applicant complains was not

25 proximately caused, or caused at all, by sny injury arising out of

26 or ocourring in the coupse of his employments, or by his employments.

7 ' ORDER

28 I? IS HEREBY ORDERED that applicant taks nothing by

29  reason of his clalam asserted in this proceeding. .

30 ’ /

o Gabe
0AK 1 ;o
033 IO, YANXELE, REFERXR

INDUST. ACCIDENT CONISSION
aaoeCa

TRy T Lk I e I




[PV Ah -t

s an-

JOEN B, ANXELE, Referee’ CUTHBERTSOH ~= 59 OAK 1053
Oakiand, Auguat 13, 1959 Injury: Asbestosis

REPORT OF REFEREE

The employee, an insulator, born May 4, 1528, claims to have

contracted asbestosis as a resull of his employment. Nothing
has been paidc

ISSYES:

14 %) .
2. W¥edleal,
3. Statute of limitations,
. Lack of notice and prejudice.
5. Jurisdiction -~ maritime,

APPLICANT testified in substance as followa:

He obtained the employmant recorda from the unicn and the employera.

In Jily of 1947 he started to work for the Plant Asbestos Company
and worked through January of 1548, The period of employment
wag about seven months. He worked on ships for this employer,
and cork was used for insulation.

He worked for J. T. Thorpe from May to Decemder, 148, applying
asbestos ingulation on one job in Tracay and one at-Bunter's Point,
a power house at PG4E, He cut and fitted asbestos material and
used wire and md in the application, This work went through
Jamiary of 1949. The places whers he worked were enclosed and
there would de dust there, Others were on the Job,

He then worked for the Western Asbastos Company from January, 1949,
to May of 1949, On that Job there was alzo some insulation of
asbestos material for PO%E, and also for the Union 0il Company.

Then he worked again for J. T. Thorpe from May llth through August
10, 1949, This work included Fibreboard Products at Antioch,

The work was all in an encloged area. It was hot and dusty, and
there was dust from asdestos material,

Prom August 11, 1949, through February, 1950, he worked for
Plant Asbestos and the work was at Fibreboard Products at Antioch,
The work was the same and the conditiona the same,

Prom March 13, 19%0, to August 3, 1950, he worked for the Western
Asbeatos Company on a PGAE power house at Moss Landing. This was the

gsame type of asbastos insulation, and it was in enclosed and
dusty places, .

On August 20, 1950, to September 3, 1950, he agaln worked for
glm;:c Asbestos at (alland Laundry, This jJob was very hot and
usty.

Prom September 13, 1950, to July 17, 1954, he worked
Armstrong Cork Oompany... wy 17 954’. @ wor for the

There were about nine months at the POXE plant in Antioch in 1950
and he worked at Travis Alr Force Base moat of the balance of the
time, Also he worked in this pericod at Regal Pale for two months
where they used cork insulation, and there wer= other smaller Jobs
during this interval. The PGLE power house Job was very hot, and

Qa0TH
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Cuthbertaon « 2

he worked for Plant Asbestos Company which was all asbestos work

at variocus schools, and he worked continually for Plant Asvestos :
through »ecember, 1958, except when he was off on account of a {
leg injury in 1957. The workws all asbestos work, aostly in .
boiler rooms and close quarters,

Be saw Br, Crenshaw on July 29, 1958, on reference from Ir,
Lawrence, his fanily doctor. KEe had seen I, lawrence two or
three weeks before and he did have prieumonisa in Februsry, 1958,
He had surgery at Richmond Hospital on August 3, 1958, and he was
advised by Pr. Crenshaw following the surgery that his condition
wad due ta Ris work, He hod worked through Rugust 10, 1958, amd
was off three months, and he returned to work at Plant Asbestos
on Kovember 4, 1958,

Before his surgery there were no masks worn on the job, He 48 4oing
the sars type of insulation work now dut wears a mnask when on

the Job, contirucusly. He has slowed dowm physicslly and he
hurts all the time. )

He d1d not work on the Burgermelster Brewery for Armstrong but
he did work at Napa State Hospital for Armatrong. That was
asbestos insulation work and living quarters, all undernsath
the building, He 414 not use wool felt there,

He recalls working at the State Bmloyment Building in San Prancisco
for about a week, insulating the storage tank.

He does not remember doing the Job at Borden's Bairy in Oakland
but he could have been on that Job,

He worked in a radio transmission station between Bavia‘ and ‘lﬂncer
one day. He did not work on the Camp Beale Jjob. He worked at

& refinery in Rodeo two weeks or 80 in tunnels under the highway,
insulating.

The Travis Air Force Base Job took nearly two yocars., There was
soms wool felt used on that jJob, dbut mostly asbvestos,

Ho belleves that McKeesby and Madison were the manufscturers of

the asbestos pipe covering, and 1t 18 known as magnesia pipe
covering, eighty~five per cent magnesium, They use some Pibreglass,
and up to 1953 or 1954 he does not remember if they used any
Johns-Hansville products, On heating pipes they generally use
ashestos pipe covering, :

He has a twin drother named Jack and he worked with his brother
at all times, and they were inseparadble, He knew his brother
had surgery at the hands of Ir. Crenshaw, and he bad Pr, Thompson
check him after his second operation in 1954. At that time

Pr. Thompson had X-rays taksn, Be did go to Br. Thompson to

see 1f there was any danger about hia hsving asbestosis., Be

went two or three times, He 18 nOt sure when the second X-rays
were taken,

When he hed pneurmonia he changed to »r. Brown. When he first saw
Dr, Brown he had tightness of the chest and psin. He had X-rays
taken at Richmond Hospital at that time for pneumonia. Be
informed Dr, Brown that his drother had lung trouble dut he did
not inform BIr. Brown of the previocus checkeups he had at the hands
of ¥, Thozpson. ;'
It was after he got ocut of the hospital from his own surgery that /
I, Crenshaw told him he had asbestosis.

191016195
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Cuthbertson « 3

He informed the Plant Asbestos Company that he was going to the
hospital. He believes that Blue Cross paid most of the medfcal
bills and sowe of Pr. Crenshaw's dill., He paid about $50., in
hospital bills,

He drew unemployment 4isabllity benefits gt 450. a week 211 the
time he was off, and he &1s0 received $12, a day for hospitalixation.

He knew that his dbrother Jack had & proceeding before the
Industrial Acoident Commission.

He understands that diatomacecus sarth is &the zame as asdestos.

When he saw ¥r, Thompson for a chest check-up he had no chest
pains, At that time he was working for Armstrong Cork. Ir.
Thompson told him everything looked all right,

In May or June, 1958, he began having chest complaints., He
atopped zmoking on the advice of Dr. Crenshaw, He was troudbled
with shortness of breath last year. He was of a week after

he returned to work in November, 1958, and then he was off another
week becsuse of his chast,

The eighty-five per cent megnesium pipe covering that they used
18 memifactured by Pabco., They always uae Pabco =xaterials.

He did not lose any $ime before August of 1950 because of his chest,

Re 8120 worked in some 0ld duildings for Plant Asbhestos, Be
d4id not have pneumonia before Pebruary, 1958, He did refuse
to work on a job recently because they did not have & bdlow fan,

He 18 st1ll under Ir, Crenshaw's care, BEis present complaints
are in effeoct that: he has slowed down, he has scme pain,
he oannot sleep as well, and it 18 hard to work,

Ee has been a foreman since 1953 on,

wae
J. T. Thorpe was all blook work and that/worse in respec

t
to dust. This was eighty-five per cent magneésium pipe covering.
It was made by Pabeo, )

He has covered all the employera for which he worked dut he does
not remember all the odd Jobs,

He worked along with his brother from 1949 through all of 1950.
He does not do home insulation. ?

Prior to 1947 he was an able-bodied seaman in the Merchant Marine,
and he did not have a history of having a lot of colds, Be

perhaps would get one or two & year., In his bout with pneumonia
he was in Richmond Hospital about three weeks and stayed home
shout 8ix weeks, He felt fairly good after that,

He carmot pinpoint the time when his chest psin developed. It
::s::gher in May or June of 1958. Be got so dad he saw a doctor

.

It oan be very dusty when thoy cut asbestos, They cut 1%t on /

the Job as they went along, and the pounding and fitting would
always cause dust,
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OAKLAND
October 22, 1959.

RICHARD B, BRAUDRY, celled by the Defendants Travelers

Insurance Compasny and Standard Accident, testifled in sudstance
as followa: He is an independent Insurance adjuster. He reviewed
the jJob records on uwhich the applicant worked between 1950 and 1954

, at the Armstrong Cork office, He worked with J. S, Taylor, the
plant manager, A tadulation waa made in the home o0ffice in rew
sponse to a letter of August 3, 1959 (Defts, Bx. 5), The information
under the column "Materials®™ was made &s the result of his inves=-
tigation of the obtalnable contracts, The percentage in this cole
umn "Materials" astated the amount of material used on the Jobd and
rot their content, The itmitials NPT sgtood tor nagneslum pipe
covering; BG for "fibreglass.,®™ Where there is a dash in the materials
column, the contraoct c¢ould not be found, He made a epecial study on
the Job &t Travis Air Force RBase, These were marked as indicated dy
the X's., This tabulatiocn supposedly covers all of applicant's eme
ployment with Armstrong Cork,

VICTOR SAGUES was called by the Defendants Travelers
Insurance Company and Standard Accident, and vestified in gubstsnce
as followa: He 1s the preaident of the Sacome Manufacturing Company.
They marmufacture pipe insulation, pump packings and the 1ike., He
has had 25 years of axperience, He started in 1934 with the ?Plant
Rubber & Asbestos Company, and worked with them until April 1, 1948,
whert thelr factory was dbought by Sacomo Manufacturing Company. They
panufacture wool felt ingulation, They obtain their materials from
other manufacturers, They use crepe wool felt, which 18 laxzinated,
and then covered by asbestos paper. This 1a then covered with zuslin
and the muslin will overlap about one and one-half inches at one end
of & 36 inch gection. ¥ool felt is about 30% rag baze, and 50 to 60%
wood pulp of the kraft atock. Next to the pipe there is a water-
proof tarplihér, The asbestos paper ia a 8ix pound agbestos paper,
end 1s fllled within the wool felt paper for a three inch thick wail.
13 to 14 layers of wool felt are used. This is the standard wall,
They will have amaller and larger walls on the insulation. The
asbestos paper is 40 to 50% asbestos fidre. The bvalance is wood
pulp and Kraft stock. There are fillers and aizing to give the
stiffness, In the manufacture of air cell insulation, they use a
81x pound asbestos, which is corrugated, and then four layers are
laminated to build up a one fnch wall, Adhesive used is silicate
of soda, sometimes known as water glass, This 1s also wrapped with
8 mu8lin and put out in 36 inch lengths with an inch and a half
musiin overlap, The wool felt insulation is generally used on cold
lines, The air cell insulation 18 used on hot water lines, The
insulation material is cut with knives, table saws or hand saws.
The Joints are probably attached with asbestos cemant, He did not
know because he does not install any covering. Unibestos is made
of amosite asbestos fibre, with bundles of sodium silicate. Azosite
i3 a long asbestos fidre that 1s mined in South Africa. These
fidres are as long as five and gix inches. ¥hite asbestos or
sliwysotile 18 mined in greater adundance in Canada, These fidres

are about 3/8tha inches in length. He 1s familiar with the 85%
ragnesium pipe c¢overing,

I3
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Cuthbertson « 5

PATL NIETO, c¢allied by Defendant Industrial Indemmnity
Company, testified in substance as follows: Fe is vice president
of Plant Ashestos, Ee has been with them for 12 years, Be knows
Cuthbertaon, and has known him fur the last six years, He is familiar
with the over-all materials used by the company. They use 85%
magnesium pipe covering, fibreglass and wool felt, They also use
foam glaszg, cork, and air cell covering. He does not know the
breakdown or content of 85% magnesium pipe covering, btut thers is a
certain amount of asbestos material, The asbestos materials wuuild
be adhesives and cements. The last two years they primarily would
be fibreglass materigls., PFive or six years ago Cuthbertson worked
under his direct supervision., Ha2 thea had ne lung <ccaplainty.
He nad heard that Jack Cuthbertson, the applicant's brothesr, zad lung
trouble, and that the applicant was troudbled and worried, They ¢o
not manufacture the pipe covering dut they buy most of it from Padeo,

They use 85% magnesium powder cement, which they mised with water
in the work,

QGRRALD CRENSHAW, M.D,, testified in behalf of the applicant
in substance as follows: He is duly licensed to practice medicine
in the State of California., Eis specialty is diseazes of the chsst,
Asbestosis caused the applicant's disability as it caused an improper
bronchial drainsge., A place of lung taken ot st the lodectouy
indicated the presence of asbestos fibres. The applicant was
8t1ll under his care., Eis variocus employmanis were the only placas
where he could have gotten asbeastos in his lunga, and he will need
observation for some period of time,

He first saw the applicant July 29, 1953. He naver took
a complete work history tut he had a history of recurrent sttaaks
of pneumonia previcusly last year, There were X.rays taken in
Qetober 1953, Novemdber 1954 and March 1956, Ha can not tell if ha
had 2ll those X-reys but he attempted to get them, He does not
remember 1f he revieved the reports at Herrick Hospital. The
X-rays taken at the Richmond Hospital on Auguat 15, 1958.. A
bronchoacopy was made on August 13, 1958, He certainly saw an
X-ray report before the operation, The X-rays show an infiltmtion
but they did not demonstrate what the infiltration was, He suilnitted
the lung tissue to the pathologist at the Richmond Hospital and
received 8 report as indicated in the hospital record. A specimen was
then sent to the laboratory of the State Department of Health. Ee
never received a written report from the State laboratory but be
recelved an oral report from Dr. Singman, a pathologist.

© - Dr, Crenshaw was recalled in the aftermoon, and teatified
further in substance as follows: The applicant returned to work
roughly ¢wo monthas after the surgery. He generslly sees him once a
month unless he i3 suffering froz respilratory infection. He must
Pe properly treated, He gives him pressure bdreathing and antibiotics,
Antibiotics were prescrided on Pebruary 16, 1959 because there was
2 respirstavwr infection snd a sore thrvat. Also treated him Pebruary
20, 1959. At that time he felt he was getting over the infecticm.

In June of 1959 he had a 100 degree temperature and further anti-
blotics ware prescribed. ) ’

This is the third asbestosis csse that he has had in his
experience, Othercases were that of applicant's brother and a Xr,
Thorated, Their employment record was similar to that of Cuthbertson,
in fact, Cuthbertson's work history was identical.
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Cuthvertson - §

The blopsy was msjor surgery, and was disgnostic, He
did not feel that fibretlass had & great effect, Recent »irgery
indicstes that it should be avoided, He told the applicant that be had
asbestosis right after the surgsry. Asbestos within the lung {mpaira
the function of the lung., Elastisc fidbres of the lung are affocted.

DAVID SINOMAN, M.D,, ¢alled by the Delendant Travelers
Insurance and Staudard Accident, testified in substance as followa:
Ee 1s duly licensed to practice medicine in the State of California.
His specialty is pathology. =He does the pathology at Rictond
Hospital, He received the specimen indicated dBy the hospital ro-
port. He does not know the exact number of actual specimena, BHe
sutmitted specimens to the 3State Department o Health on Deceober
8, 1958 at the requeat of Dr, Crenshaw, He brought them up to the
Department of Health himself. He also receivad the report ol #.A.
Soave, a doctor of veterinary medicine, He wazx then called to
Sacramento, Yhere they had special X~-ray diffraction apparatus, and
the quantity of formed asbestoa was even dsmonstrated in the tissue,
as 1ndicated dy the report of the State Department of Health., It
follows therefore, that there was asvestos in the lungs
but not encsugh to show in ordinary X-ray tactnique, He can not tell
from the repo t as to the quantities of materisls found, He called
Pr, Crenshaw when he received the report, but he can not recall

1f he sent copiea of the state report to Dr. Crenshaw but he ususlly
does.

If Dr. Crenshaw did not get a written copy of the report
the fault was that of the witnessa, He, himsel?l, 4id not seq .any
abnormality of the btxronchii if it i3 not in his report, Dr. Crenshaw
was unhappy with his first pathological report bdecause Dr. Crenshaw
had expected to find asdestoa, and therefors, suggested that it be
gent to the State, Pidrosia L{s usually found 1n asbestosis cases
as is uszual in sllicosis cases and generaliy, the particles can de

seen. Most of the noxicus agents that affest the lung will cause
fidroeis.

ROBERT CUTHERRTSON, recalled, and testified in hia own
behalf aa followa: He did not work at the Pacific Coast Portland
Cenent plant on May 11, 1952, nor on the Walnut Creek Scheol on
June 29, 1952, nor at Camp Beale on May 3, 1953. It was the prace
tice of the company to shift the payroil records to another Job when
there was a 1oss on a Job from which the payroll Qeport was aubxitted.
He recalls all the jJobs in the tabulation excopt the three he asntioned,
He iz not & cork man 8o he does not use too much gork, Bs beliaves

t:at he Just used cork for about & week in his employwent with Arm-
strong. :

DISCUSSION AND DECISION:

On December 3, 1959 the report of Cadot Browmn, XK. D.,
the agreed medical examiner, was served and filed.

It would appear that the rgport of Dr, Brown resolvas
Any epparsnt medical conflict heretofore existing in this casa,

Dr. Brown concluded that the appliocant does not have asbestosis.
Therefore, & denisl must issue.
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4 Industrial Aceident Commission

i 577 « 1l4ith Street

4 Cakland, Califormia

14

Re: Robert F, Cuthbertsen va,
Plant Asbestos Co., ot al

I.A.C. ¥o. 59 0AK 1053

1 Gentlemens

We submit herewith the report of Dr. Cabot Brown,
dated November 19, 1959, who msade his examination and report

4 a3 sn agreed medical examiner. Copies of the report are
: being served as shown below.
Very truly jyours,
SASIER E/«vm / W
Ce

i Gecos Smith, Parrish, Paduck & Clanoy
' Cece Industrial Indemnity Co,
] csce Mullen & Filippi . e emaes i geesaes=
] CeCe State Fund =~ S.P.
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BAN FRANCISFO @8

FILED |
pgp‘_g_'igsg November 19, 1959

Cait

Re: Robert F. Cuthbertson vs.
Plant Asbestos Company, et al

,".\.'.' 7

Mr, lvan A, Schwad
Hanna & Brophy

1540 San Pablo Avenue
Oakland 12, California

Dear Mr, Schwab!

Herewith report of my findings in the case of Robert
F. Cuthbertson, whom I examined today:

Patient's presenting complaint is chest pain, worse
on the left, and unrelated to change of position or deep breathing. It
is likewise unrelated to his operation of August 1958 and in fact it

antedated the operation by a long time,

It would appear redundant to give you another written
report concerning his occupational and clinical history. It is probably
sufficient to say that the history obtained by me agreed in every detail
with the report of Dr. Hinshaw, This refers to his family, past and
personal history, as well as his present complaints. One point worth
stressing is his complete freedom from pain and shortness of breath
during the two weeks vacation he speat at Lake Almanor, despite the
fact that Lake Almanor lies at an elevation of slightly in excess of
4,000 feet, as I recall. One new complaint, which has apparently
developed since Dr. Hinshaw's examination, is that of slight productive
cough throughout the day, This, together with the greenish morning
expectoration, is relieved by various aerosols and ultraviolet light
treatments which he has received from time to time from Dr. Crenshaw.

Physical Examination: He is a very well developed
and well nourished young man, who gives the impression of being
slightly apprehensive, aithough apparently in good health, Stated age 31,
He seems anxious to impress the examiner with his veracity, aithough
he evidently has a poor memory for dates and details. He is 5'8" in
height and weighs 182 pounds. Temperature, pulse and respirations
normal, .

Eyes: Pupils round, regular and equal, React to light and accommodation,
Ocular movements normal. Fundi and disks normal.
Nose: Mucosa appears slightly inflamed., There is no nasal obstruction

or pus seen,
Ears: Drums appear normal, Left not well seen because of the presence

of cerumen in the canal,
N\
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Page two « 11/19/59
; Re: Robert F, Cuthbertson

: Throat: Teeth appear in fair condition, Tonsils have been removed,

)] Mucosa normal, )

1 Neck: Thyroid normal, There {s no cervical or other adenopathy,

4 Chest: Excgpt .for the presence of the well~-healed right thoracotomy
scar, the findings are entirely normal with respect to the heart, lungs

and other contents of the thorax, Heart rate is 68, regular, Blood
pressure in the right arm is 105/60, in the left arm 108/60. Vital
capacity is 3.3 liters and the chest expansion 6 cm.
Fluoroscopic examination shows normal excursion of both
diaphragms.
Abdomen, genitals, reflexes, extremities: Not remarkable,

e

NI

X-rays: Stereo and right lateral chest films on November 19, 1959
show no change from the examination of September 10, 1959, I have
nothing to add to the x~ray report of Drs. Hiashaw and Garland on the
earlier films.

Summary and Conclusions: While this man gives a history of exposure
y to dust coataining an undetermined amount of asbestos particles over
) a period of some twelve years, he has no symptoms or complaints

which I would attribute to asbestosis or any other form of pneunonow=
coniosis, Limited pulmonary function studies gave normal {indings,
as did physical examination,

1 A review of his xerays taken at intervals from October 1953 shows
unckanged and normal findings throughout, except for the appearance
of evidence of scarring at the bottom of the right lung since the opere
ation,

To answer your specific numbered questions:

. l. lam in complete agreement with Dr. Hinshaw's state-
ment, which you quote, i

2, Even a brief review of the medical literature on
asbestosis reveals a wide range of disagreement as to the length and
concentration of asbestos {ibers, as well as the over-all duration of
exposure necessary to produce clinically sigcificant disease, Oune
author says that there must be at least fourteen years of exposure to
air containing at least five milfion particles per cubic foot, varying in
length from 10776 <50 microns, It is generally agreed that the degree
of hazard is a function of the length of the fibers, but the boundary line
between long and short fibers is ill-defined,

COOLT

i e WP eY A Ty

3 RI%S
S R X



B T N N U P

t

a v

. v iy 4
FMRAK YA S

B )

CABOT AaROWN, M. D.
480 BUTTIN wTRELY
BAN FRANG 3O @

Page three = 11/19/59
Re: Robert F, Cuthbertson

3. lam unable to express an opinion and unwilling sven
to hazard a guess as to when the fibers which were found in Mr,
Cuthbertson's resected lung tissue were actually inhaled, Itis my
belief, as already expressed, that the symptoms which caused him to
consult Dr, Crenshaw in August 1958 were in no sense attributable

to the inhalation of asbestos particles.

4. I know of no articles on asbestosis which are con=
cerned with percentages of asbestos in the material to which individuals
were exposed, It is however generally conceded that asbestos miners
and factory workers engaged in the manufacture of asbestos products
have a much higher incidence of asbeatosis than do workers who merely
handle asbestos products,

This brings us to a general discussion of the disease, as
requested by Referee Ankele:

Asbestos is one of & very few substances the inhalation
of which produces fibrosis (scarring) in the lungs, which does not
contain free silica. The fibrosis is diffuse and relatively homogeneous,
although it tends to favor the lower portions of the lungs and, as ia the
case of any inhaled foreign material, the right lung more than the left.
In contrast, silicosis characteristically produces multiple discrete
nodular infiltrations. In advanced states these may coalesce s0 as to
form what appears in the x<ray to be large tumor masses. Both cons
ditions tead to produce pleural as well as pulmonary fibrosis,

The dominant symptom which causes workers exposed to
any dust to seek medical advice is, in my experience, shortness of
breath. This is usually associated with some degree of cough, dry or
productive, as well as weakness, weight loss and occasionaily clubbing
of the fingers, Chest pain is not a {requent or prominent complaint.

The interval between the time the asbestos particles are
inhaled and symptoms become manifest is undoubtedly subject to wide
variation, Individuals probably have to be exposed for a matter of
several years before symptoms develop.

2

The point I wish to stress is that the mexrc fizding of a
few asbestos bodies in a section of lung simply mcans that the
individual has at some time in the past inhaled asbestos particles
and does not indicate that this individual has actual disease (asbestosis).
It is not unlikely Lhat a good many people who are required to walk
passed large construction jobs a couple of times a day would be found
to have inhaled asbestos fibers, were it [easible to subject their lungs

,
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Page four - 11/19/%9%
Re: Robert F, Cuthbertson

to a searching examination, However, the diffarence batween these
individuals and those who have well developed clinical asbestosis lies
merely in the total amount of exposure. The exact size of the
particles, their concentration in the inhaied air, and the duration of
exposure are all factors in the total quantity of exposure. It is true
that the larger the particles and the more concentrated they are in
the inhaled air, the less the required exposure time in order to
develop the disease. There is, however, no evidence to support the
fact that it is impossible for an individual to develop asbestosis from
the inhalation of smaller particles in less concentration, provided the
total exposure time is adequate,

A clinical diagnosis of asbestosis depends upon a history
of adequate exposure to asbestos dust, objective evidence of impaired
pulmonary function, and radiolgi cal appearance consistent with diffuse
“ground glass' pulmonary fibrosis, The {inding of asbestos bodies in
the sputum or by lung biopsy may clinch the diagnosis when these
conditions are met, but the finding of such bodies per se does not in
itself justify the clinical diagnosis of asbestosis.

I had already dictated this report when I received notice
of the impending arrival of the transcript of the testimony of
Dr, Gerald Crenshaw, with the request that 1 withhold my report until
I had read it. This document arrived on November 30, [ have read
it twice and will state categorically that it has in no way changed my
opinion regarding this case, ]t does, however, raise some interesting

poiuts:

1. lam sure that Dr, Crenshaw did not operate on Mr.
Cuthbertson in August 1958 on the basis of the latest currently available
{ilm, which is dated March 1956, The testimony refers to a report
under date of February 21, 1958 of a chest x-ray, quoted in part,
"wide spread bilateral infiltration, becoming coufluent in the right lower
lobe." The fact that this condition cleared up, as shown by the available
postoperative x-rays, proves that it could not have been a manifestation
of asbestosis. Films must have been taken between February and
August 13, 1958 and one wonders why these are not available,

2. A photostat of the preoperative summary dated
August 13, under physical findings of the chest, states "diffuse nodu-
lation throughout both lung fields." I am not aware that pulmonary
nodulation can be diagnosed by physical examinalion, It is an x-ray
finding common in silicosia and certain inflammatory diseases and
virtually unheard of in asbestosis.

QO
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Page five - 11/19/59 . .
Rs: Robert F, Cuthbertson g

3. Dr. Crenshaw readily admits that the pulmonary
function tests which were performed postoperatively were within
normal limits, Apparently there were no such tests performed
precperatively. Just why he tends to belittle the significance of
pulmonary {unciion tests I do not know,

4, On page 46 he readily admits, as [ have stated above,
that the mere presence of asbestos particles is not in itself diagnostic
of asbestosis,

Yours very truly,

!

Capot Bréwn, M, U,

CB:C

R Sy




Lixg ;;,

—

ey

o
et

X
L

F®

T e O T W T

B.’ ...?.u PARRE S A H TN L E R SRR ST SR S

Aty ame

ma..
2 -

‘ngt’

e T

pn

: P [N L, e
PR, Gt R TR Ao U VISP N P A S- N S

o m v o

b3
2
3
4
8
8
7
8
9

10

ul

ot 12
13
14
15
16
11
18
19
20
21

~
\
"
P . R T e TR T R R T T T T,
haraid - o . . = N - N
o Srn iy e TU s e gt e et e A P 0 BN B W F S Th 2 g 0 ORISRk s D
.o . P e N -

' OP THE STATE OF CALIFORNIA
~e=000m==
ROBERT F. CUTHBERTSON, o
Applicant,

vs., ' No. 53 OAK 1053

PLANT ASBESTOS COMPANY, J. T, THORPE, T e
WESTERN ASBESTOS COMPANY, ARMSTRONG ~ j™'™* * 1,,.. BT \
CORK, TRAVELERS INSURANCE COMPANY, vt B ‘
INDUSTRIAL INDEMNITY COMPANY, LE '
PACIFIC EMPLOYERS INSURANCE COMPANY, NOVE 3 .959
STANDARD ACCIDENT INSURANCE COMPANY, w ,%\,”C‘/
and STATE COMPENSATION INSURANCE FUND,

pattend Citie

Defendants.

PARTIAL TRANSCRIPT OF TESTIMONY bpefore JOEN H. ANKELE,
Referee, at Oakland, California, on October 22, 1959, at .
9:00 e.m, Wallace H, Smith, Reporter., - Teto -
. AP?EAR4NCE33u'h¢i°c:6v~~~uwxh'p{u:}$wﬁf--viﬁ:;Fﬁ"-“50

Applicant: Presgent |
SMITH, PARRISH, PADUCK & CLRNC!
By JOSEPH E, SMITH, Esq.

Deft., Travelers and HANNA & BROPHY
Standard Accident: By IVAN A. SCHWAB, Esq.

Deft., Ind, Indemnity: PATRICK R, MALONEY, Eaq.

I
t

22
23
24
25
28

7ane 418
AnEW 4041

Deft, State Pund: JAMES V, BURCHELL, Esq.

Deft, Pacific Employers: MULLEN & FILIPPI
By JOHN MOORE, Esq.

WITNESS: _ PAOE
Gerald L, Crenshaw, M,D. ﬁ\,& 1
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. x b OERALD CRENSHAW, M.D.
? “37 2] called as & witness on behalf of the applicant, belng first
-'. " 3] duly aworn, testified as follows:
Y ¢ REPEREE: Have a seat, And your name, pleags ==
fé? 5 Oh, somebody has that section of this hospital report,
’ 8| Who has that? . - R '
7 MR. SMITH: Haa'what, 51rf
8 REFEREE: That hospital report, ..
9 (Document handed to Referee,)
io REPEREE: Q And your name, pleaaoé
: 11| A Dr, Gerald Crenshaw, .
? " . 12| Q and you're duly licensed ﬁg praﬁtice'medicine in the
13| state of california? A I am.
’ 4 Q Any specialty? '
i B 15| A Yes, medical and surgical chest, Certified American
& ;. o 18 ) Board of Thoracic Surgery; eligidle for the American Board,,l
17 | American Board in Internal Medicine, and sub-board of
18 | diseases of the chest,
19 REPEREE: All right, M. Smith,
’ 20 MR. SMITH: Q Doctor, excuse me -- Doctor, you had Mr,
i. 21| Robert P, Cuthbertson under your care for a chest conditlon?
‘ 22| A I d1q, ' R
55 23| Q And {n your report dated May 25, !59, you stated that thd
; 2¢ | studies were made and indicated that there was evidence :of l
i 25| asbestos in the chest? A That is right, P i
% . 26| Q Do you have any opfnion as %o whether that asbestos was |
0033
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= 1{ causinz any d1sability?
' ; 21LA Yes, I feel definitely it 1at
.l 3 And what disability was it causing the man?
:.'; 4| A Improper bronchial drainage, ' - ' .
81 Q And did you do anything to correct or alleviate that
8| improper «= . ¢ A Yes, ! Yo Co o
‘j 7] Q (COntinuing) == bronchial drainage?
Bs 8] A Since that time we have had to treat him for this per-
? 9| sistent upper respiratory infections well past the time of
p 10 | a normal 1nd'11v1dual, and recurrence of such infections
4 11 productive of cough, pains in the chest - ]
; 12 Q And you ultimately did some surgery on the chest? |
'; 13{ A Yes, we took a plece of lung a8 a dlagnostic procedure
% 14 ] to determine the amount of scarring and fibrosis, and decer-.}
s;;’ - 15| mine the presence of the asbestos pa.rtiales. v
3 e, 181 Q  The man 1s st111 under your care? . ... iec.cie: wie o
] 17| A st111 under my care, that 1s right.
‘ 18(4q Doctor, if the man gave a history of working 4in and
? ; 19 ) around asbeatos from 47 to '58, sometimes working in |
3 20 matérials. that had ten to twelve percent asbestos in them, e.rﬂd
i 21 | other times using what we ¢3ll mud that had ten to twelve |
22| per cent asbestos in {t, using other materials that may not
23 | have had any asbestos tut were required to use mud that con=
24| tained asbestos to Join them, and that the conditions
) 25 | under which he workedwere dusty, do you have an opipion as
:‘ . 28 | to whether the aabeatQa that you found in his lungs could ‘haivc
' Shi : v’ I
3
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i ‘ 1) been contacted over that period of employment?
. 2] A Yes, ’
E 3 MR, SCHWAB: I will object, Mr. Referse, as not & propes
"? 4| hypothetical question in that it does not include all factor
{: s 5| necessary to express an opinion such as the nature of the
"] 6 { materlal, the finished material with which the man works,
; 7| and what he did with it., After all a truck driver works
: 8 around the asbestos if he dellvers it on the Job. -
k 9 REFEREE: Tt 1s defective in that respect, M¥r, Saith.
; 10| I will let it stand, however, and it will go to the weight,
: 11| ° MR, MOORE: I will make the additional obJection as
; .o 12| calling for surmise and speculation. | -
’ 13 REFEREE: That goes to the weight,
i 14 MR, SMITH: Q You say you have an opinion: what is ;
3 .. 151t Doctor? .. et e }
? - 18] A I feel it hac.. It's the only source of asbeatos that :

17 th1s man could have, where he could have gotten it, and he

18| has it -present in his lungs at the present time; that's
19| to my knowledge, o
20| Q Does the man still need treatment and observation?

21| A He will need observation for some period of time,
22 that &s right..

]
H 23 ¥R, SMITH: I have no further questions, L///)
" 26 REFEREE: Mr. Schwab, i
23 MR, SCHWAB: Q Doctor, when did you first see Mr, ;

; 28 | Cuthbertson? A May I check my chart, please?

A
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;- 11 Q@ Yes, A July 29, 1958, _
oo 2| @ You had treated histwin brother in 1953, I belleve.
-, 37 A Yeah, his brother 1s not an identlcal twin; they're
' ‘ 4| just twins,
8( Q No, but you bhd not seen Robert Cuthbertson during
* 6| the time that the brother was under your care in 1953 and
T rother . |
‘1 8] A To my knowledge or record I had heard of him but I had
1 9| not seen him. - . T ‘
10/ Q 4And do you have with you the history that was taken on ;
: 11| the occasion of that first call in '58? s .. A I nave,
: - '12[Q  May I look at 1t," - et f
3] 13 (Document handed to Mr, Schwab;) , o
; 14| A In fact, Mr, Robert Cuthbertson was referred %o me by
" L 13 . Larey Brovm becauae of recurrent pneumoninities and -
% e 18 | recurrent chest dirﬁ.culues.‘;;“ i gt fow 2t i i et
4 17 REPORTER: Doctor who? '
; 18| A Lawrence Brown of Richmond, California.
19 MR, SCEWAB: Q When he came to you on July 29, 1958,
20| no work history was taken at that time? 4.
. 2L A I do not believe we have a work history takean from Mr,
E 22| cuthbertson at all, »
' 23{ Q You never took a work history? ,
2¢; A I don't think so. : .
‘ 25) @ And you dld, though, at the time of that first call have
‘ 26 | a history of there having been an attack of pneumonia in




DS U VYU

e A e T T

* R

ws

JA T P

PRECYTELTEY Wvr G-y

Y

wm-m

Poam JIS
INIw 390}
e b 20 e
-

e T e % ,..,,_,.. ,...,.\,.._.A\.u..ﬂut..; ,.c,amx--..«..}..f—a-».wu .-v,-<s T O ahatms PP W ke e —— 4

T L

W W N D N e e

NN NN N N e e
oueuwwowm-@,g'&‘:aS.’:‘.’é

the earlier part of the year?

A Yeah, recurrent attacks of pneumonia,

Q Thatis right. Now, when was it that you performed your
i

blopsy? A August 13, 1958.

Q  And prior to that time had you obtained X-rays taken

for Dr. A. R. Thompson at Herrick Hoapital'in October 1953, :

November 1954 and March.19567 n B i

A A1l attempts were made to get old X-rays possible, ‘
REFEREE: Will you answer the question, Doctor?

A Well, I don't have -- I don't have it,
REFEREE: The question i3, Did you? ° oo

A I made attempts to get them, I caﬁ't answer,”
REFEREE: Read the question and let's have an answer.
(Question read,) ' o

A Again I can only answer 1t I do not have the X-rays

present and I can't Eell whether I have them or had them. I

nade attempta t;'é;t'ﬁhem.t
MR, SCHWAB: Q Wwhat attempts did you make?

A Contacted the doctor and contacted the hospital,

RS

Q Did you go out to Herrick and review the radiologlst's
reports on any films there?

A I don't remember that I did, t

Q Do you mean by that that as far as you can recall you
did not
A I did not as far as I can recall it now,

Q Now, before you did thiz blopsy, did you have X-rays

e o .
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takan?
A Mr, Referee, I don't have the X-rays present and I can't

be specific as to which X-rays were taken,

REFEREE: The question is, Did you take X-rays.

MR, SCHWAB: You can refer to your file,
A There is no record of X-rays taken in ny placs,

MR, SCHWAB: May I see the Richmond records, the - ;
earlier one? B

(Documents handed to Mr., Schwab,). '

MR, SCHWAB: Q 1In the Richmond Hospital record there 13

& report of roentgen examinationly Dr. Lloyd E. smith, of
films taken on August 15, 1958, at your direction. i

A Uh huh (yes). o

Q Are those the rlrat films thag Qeré taken und;r your
direction? . . NN T L

A Yes, Attempts iepg made by aaaociéte Dr. Eldred, who
was my associ&te at that time, to obtaiﬁ the Herrick fiims
on September 2, 1958. '

Q September?

A No, beg your pardon., This is my error. He was awalting
report on the one specimen, We had =- .

Q You had no films taken until two days after you did the
biopsy?

A Yes, I had the advantage of films prior to that, however,

X.rays taken - ‘
Q Which ones? . : )
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‘ 1! A They must have been the Richmond X-rays or the ==
2! Q You mean the ones taken «- A Prior, ‘
3| Q When he was in there for pneumonia in February? ?
¢t A Sure, !
§| Q@ I found in those records first a report of {ilms on
8 | February 21, 1958 (handing document to witness), Do you
7 | recall whether you had seen that report before your operasion”
8| A I saw the X-rays and undoubtedly the reports before my
¢ | operation, i
10| Q Are the findings reported there typical of a pneumonia? °
11{ A They're more than typical of pneumonia. They're also i
12| typical of a diffuse -. let me see where it stated -« !
13 "Widespread bilateral infiltration, becoming confluent £
14 in the right lower lole? .
1% | Does that answer your questien?
181 Q well, by mrhtration, you don't kmow what infiitration?
17| A No., No.
18 Q From this? A Prom your X-ray you could not tell,
19 Q Yes., Now, in your report you -- strike that, After
20 | the operation you subdbmitted your specimen to th pathologist™ ‘
é 21| A Pathologlst at Richmond Hospital, that's right. Ii '
- 221 Q At Richmond Hospital, and that's Dr, -- y :
;? 23| A Singman, o’ i
2¢ | Q == Singman, A That is right, ‘/
:- 25| Q And did he submit to you his written report? i
; 28 A He Qid,
Totw aom
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Q And 18 that one in which he gives the dlagnosis:

chronic fibrosing pleurltis and chroniec fibrous pneumonitis?

A That 1s right,

Q Now, in your report of May 25, 1959, you say the speci-
rmens of lung tissue were sent to the Health Department for

atudy. A By Dr, Singman,

Q Well, do you mean by Health ﬁepartment -

A Dr, Siﬁsman sent them to a laboratory for examination,

and he reported to me they were sent to the Health Department'.

Q Did he say whther he meant a City Health Department,
& County Health Department or what?
A I have a report here from those people,
Q Al right, flne, o
(Wwitness handed document to Mr. Schwab,)
REFEREE: We have two minutes remaining this morning.
MR, SCHVAB: Q As I interpret this sheet you have shown
me, this is a sheet that was prepared in submitting the

‘specimen? A That+ls right,

Q Did you ever get a reply?
A I have no other records than this,
MR, BURCHELL: May I see it, please,

(Document handed to Mr. Burchell.)
MR, SCHWAB: Q Well, Doctor, this sheet that you sent

me contains, the only doctor's name it has 18 your own. Is
this a sheet prepared in your office?
A No, this 1a a sheet prepared by Dr, Singmap, and sent
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#ith a specimen to the ladboratory.

Q And did he send you a copy?

A I have no copy.

Q Well, where did you get this?

A This i3 a copy he sent to me showing that he had
forwarded the specimen, i
Q I see, Well, isn't it customary to include in the sheetia

t
t

statement of the ladoratory work done by Dr. Singman?
A You mean he was forwarding this specimen on to, for

further study, and this is merely a sheet. You asked me

where the specimen was sent, and there was some question
as to which health department had done it. This is the
answer to that question. It was forwarded on to the
authority who could determine whether asbestos was present
in the specimen or not,
Q You never got any report then from the State Debartment
of Health?
A I have no report, no such report, \
Q You have never checked with the State Department of Healy
to see whether in fact it ever did any laboratory work?
A No, but I have checked with Dr., Singnman,

MR, BURCHELL: Q 1Is that Dr. Singman?
A David Singman, S-l-n-g-m-a-n, the hospital pathologlst
at Richmond Hospital and Alta Bates Hospital.,

MR, SCHWAB: Q Did Dr, Singman ever give you any
written report following the report in the Richmond Hoépital
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1 records? :
2] A He gave me an oral rep;)rt. '
3] Q@ And I belleve that data sheet f{ndicates a submission on
é!| November 18th, is 1t? :
5/ A 11-17-58,
8 REFEREE: Any further questions of this witneass? :
7 MR, SCHWAB: Yes,
8 REFEREE: Just a minute, C ;
9 MR, SCHWAB: You said = ' {
1o REFEREE: Just a moment, It's 12:00 o'clock. Cor’xti"u.zed,E
1] 60 2:30. . . oL L e ‘ :
, 12 MR, SKITH: Your Honor, I belleve Dr. Crenshaw has a '
;. 13| surgery scheduled at 12:30 ijor a cancer, and feels that he |
14 ] ts unable to be here at 1:30; he can't be here. HKe can come;
15| later. . Cee
18 REFEREE: All right, wasn't .this the case that Dr.
k 17 | Crenshaw was supposed to be here in August? i
18| MR, SMITH: That's correct, sir, !
E 19 REFEREE: He had an emergency then, He can be excused
X 20| once but not twice,
‘ 2l MR, SMITH: Well, sometimes emergency cancers arjse, '
3 22| Q Is this surgery one that is jJust has to be done? ;
s 23| A A proven carcinoma, a proven cancer, *
24 REFEREE: You see the point here, this was set before
;. 25| and then he had an emergency,
E 26 MR, SMITH: Yes,
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REFEREE: - at that time, and this morning we waited
for him, ‘

MR, SMITH: Yes. I can appreciate that, your Honor.

REFEREE: And wasted the time of all these attorneys
who came here, Understand, other people's time i3 valuable
besides doctors. The case 18 continued to 1:30.

MR, SMITH: Will you be able or unable to be here,
Doctor?
A Who will pay the mal practice?

REFEREE: When will you be through?
A It will take three hours to do this,

REFEREE: You knew you were going to be here for a
hearing today, you know, ’
A I was scheduled at 4:00 otclock today.

REFEREE: You weren't scheduled as far as I was concerneq

at 4:00 o'clock,. E .. L i

A That was the information I received, 4:00 o'clock today.é

REFEREE: When did you notify the doctor of this hearing |
today, Mr., Smith? i
MR, SMITH: Our records show that he was advised of a i
hearing date. No time was specifically set, Thursday ;
|

and Friday I went out of town and advised my girl to call
the doctor and to ask him to be here at 10:00, 9:00 or
10:00 in the morning, wasn't sure on the time, or 11:00
oleclock at the latest, ) _ : /,//
REFEREE: FWhen was that, last Priday?
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MR, SMITH: Yea, last PFriday.
REFEREE: And Doctor, I suppose you had your surgery

scheduled already?

A Yes, that's right,
REFEREE: You note that notice of this hearing was sent

out on the 27th of August, Mr. Smith, All rizght, receaa un-

t11 1:30.
{Thereupon an adjournment was taken to 1:30 o'clock p.n.

this date, Thursday, October 22, 1958.)
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by OERALD CRENSHAW, M. D,, :
2| recalled as a witness on behalf of the applicant, having i
3| been previously sworn, testified further as follows: '
4 REFEREE: All right, Doetor: Had you finished, Mr. ;
5| Schwab? '
8 MR, SCHWAB: No, I just have & {ew more guestions about
71 the nature of the treatment,
8 REPEREE: All right,
9 MR. SCHWAB: Q Doctor, after the operation had been
10 | performed, when did you discharge Mr. Cuthbertson to return
11| to work? ) .
12] A May I check ny chart here? N&w. letts sgee, he.retumed ’
13 | to work -« what date 1s the date of the surgery?
141 Q August 13th, ;
15| A August, Roughly, within a matter of two months, ‘
16 { Q@ And then do you have your chart showing treatment sube- :
17 | sequent to that time? A Yes, oh, yes, ' :
181 Q@ When did you next see him after the return to work? ﬂ
19| A I have been seeing him routinely, I saw him October . f
. 20} 27th, October 30, November 28, December 12, 1958, :é
21 REFEREE: Q At what intervals, Doctor? / &
‘ 22 A Pardon? o C Lo
23 [ Q At what intervals after surgery? f{‘
2¢ | A Depending upon his general condition, usually once a :;
ji 25 ) month or if he has a respiratory lnfection, then once a week. :
1 26 MR, SCHWAB: Q Well, when is the first date after the | .
vomu 318 >
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. 1] return to work.that h_e‘ hgd any complainta that required
- 21 treatment? ’
3| A Let's see 1L I cen get my dates straightened out here,
4| Well, he goes from November 28th, December 12th, then to
5 | January 10th, of 1959 == 1958, then 1959, some curing ;
6| February e= . . ... ... .
7] Q@ Now, Just a minute, On those first three datés a14
81 you examine only or did you treat?
9| A Oh, treated. He has had treatments at that time,
10{ Q@ All right, gi\{e me the first date and what office history
11 { you took at t:_ha.t time, . e . ; .
121 A It was Pebruary 9th, patient coﬁplainiz;g of pé.in in‘
13 | left chest, Xa-rays of the chest: rales present in the !
14| left upper lobe -- beg your pardon. B . o
181Q 29597 . L e e
18| A That would be 2-9-59, isthe note. Dr, Eldred saw
17 | him Septemf:er the éch. sta;:es good rehadbilitation of chest,
18| and -« well, you got me, Then X-rays were taken p.m. right
19 | lateral at that time,
20 ] REFEREE: Q That's 'S8 now? ,
21| A That!'s September 29, 158, We wanted to know what we
22 | were doling.
3 MR, SCW@: All right,
2¢ A October 30, 1958 «a
2% |Q +Wait Just one minute, Doctor, Let'!'s take each one at
268 8 time, A Uh huh (yes). P
JONEAN \/
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ot 1] Q@ Dr. Eldredge. A Eldred. . )
ji 2] Q Eldred. That's your oflice assoclate, 13 1t?
& S| A Yes, was, He i1s now in practice by himself,
5 4| Q I see, And his note, Doctor, is that the man was
, 85| getting a good result? -
‘. 8/ A No, no, Good rehabilitation ot‘ cheet. :
7| Q 'Yeav. A and another word here which I ca.n't read
8| Q ALl rignt. And —e oag e D
§| A X-rays were taken at ‘that‘ t‘.me. = )
0] Q ) The ony thing the doctor did was to take some Xerays?
11| A Examined him, e T .
. ¥ ‘R ) Yea.‘ But I mem.ft he d'idn'-t brescribé ‘la.ny xi:ediéation?
13| A Well, I can not tell because the medication is not put
14| in the chart, A o ' ;
15) Q All right. When 1s the tirst: date after that that you E
17, A Itt's on October 301;)1, and the reason I didn't see him '
18| at this time was I was on a lecture tour through Japans and i
19| through the Far East, ’ E
20| Q@ You mean youmlled him so you could? A ©Oh, no, !
211 Oh, no, this man was in association with me, ;
22| Q I see, You had come back at that time? "
:..- 23 A I came back in Octobder, .
‘< 2¢| Q All right., Now, what note did you put in your ftle 'l
3 25| at that time? , |
‘ ow. | A Iwas walting the pathological Teport. I
1 =& 004957
15
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- 2 1{ Q@ And then when did you next see him?
L ) 2| A January the 10th, Repbrt states patient has asbestosis,
~ . 31 Q That's the verbgl report you got from Dr. Singmuan? '
3 ; 4{ A Verbal report, that is right. '
S 5/ Q Well, then -- "A  February 9th,
~$ 6| Q Pardon me, That 'wa's January, what.date? I didn't ge:
; 7( that, A January 10th..
f‘ 81 Q And up to January l0th, 1959, you hadn't given him any
1 9| treatment for == A Oh, yes, )
10| @ Por any respiratory 1hfections?
11; A We were treating nim to rehadilitate him as far as
?‘ 12 [ the motion of his chest was concerned and that went along _
13 | right straight up ﬁntil -= that was before, actually before
:i 14 | the surgery -- wait .a minute, 'som'ethirig 1s wrong. Oh, T 1
15

was going the wrong way. My error. That was after the i

FERY

. Lo T
surgery. .. P B e TR E - U AP S g T TR )

oo
N.®

Q What treaﬁment were you glving fnim?
A We were giving him intermittent positive (préssure

it A e
[y
o

3
i
breathing and occaslonal antibiotics, . ‘

4 19

‘i 20{Q Did you prescribe an antibiotic? '

—3 21| A  Pebruary 16th we gave him cerocillin and streptomycin. {
i 22)1Q  On what date?? A Pebruary the 16th. ?
] 231q of 1599 A 59, f
: 24[Q And that's the first time that you have a record of i,
j 25 | prescribing antibiotics? l
i1 . 26 }A He had intermittent positive pressure breathing right 1
: ote e !
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along, Yes, that's the firast time rolloiing the surgery, ;

Q And what complaints did Mr, Cuthbertson make to you

on February 16th?
He had a respiratory infection and a sore throat,

All right, BEHad 2ny == -
His chest -- pardon?
At any later date was there a presceription of medication.

i

!

!

The soreness was in the throat? A At that time. i
. S i

H

[

|

TIPSR Y
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¥Well, he received a series of one, two, at that time

Al

10| and T checked him PFebruary 20th, and felt that he was

aabi

11| getting over his respiratory infection. On March the 2Gth,
12 | he had periddic treatments and March the 6th, patient was

PPN

. 13| st1l11l having paln in left side and was worried about 1t.

1 14| May the Gth he had some antidblotics, March 13th -- March
] . o 18 | gth, patient coughed up greeinish material, and was put -
{ ... ... 18] on albunyetn ana other antibiotics.~:3:~m;;g..“bg{k_;,“

J 17| Q@ Are those March or May?

18} A This is May. May Sth.

191 @ May Sth. ' i
20 A Yes, he had antidiotics in March; again May Gth he

21| had antibloties, That was May 9th. May 1ith, I saw him
22| and he was improved and stopped the antibiotics,

23 | He had repeated intermittent positive pressure breathing
24| to improve his bronchial drainage at that time, periodically3
2% | during this time. On June the 1llth, 1959, the patient

4
A 26 | still having sputwn but it was clear. June the 8th, 1559
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patient had a temperature of 100.,2, Was put on antiblotics.
Q Well, on those visita in June, what complaints did he
make to you?
A Chest pains, sore throat, fever, but no pneumbnitia.
I am very sure there would have been if 1t had not been
‘controlled. ,

MR, SCHWABE I ha;en't any further questions.

REFEREE: Mr, Maloney.

MR, MALONEY: Q Doctor, have you observed any other
cases of asbestosis during your practice?
A Oh, many cases, This 1s the third in a series asso=~
clated with the same type work and the sane situation.—
By same type work, what are you referrsngto, Doctor?
Installation of asbestos materials. ‘ :
I see. And you observed three cases of similar nature? i
I d1d. . . . I
Would one have been Mr. Cuthbdertson's brother?
That 1s right,
And would the other one be Mr. Thorsted?
That is right,
As I recali your testimony,; Doctor, you did not take an

D>D>D.>o>p

|
|
|
!
|
|
I

occupational history when you first examined Mr, Cuthdertsoni
|

A No, on Mr, -- on Mr, Cuthbertson's brother we had an .
!
occupational history. We felt it was not necessary to go .
into detail as they worked Jointly together in the same

situation, . i
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5'-,. 11 Q So you referred to his brother's history at the time?
L 2| A That's right,
*‘*““ 3| @ Doctor, before performing the blopsy, did you take
?‘ "':‘. 4| any laboratory procedures?
: i ’ 8! A Routine laboratory work was done, of course, in the
A 8 | hospital on admission and I am very sure -
T 7| @ Well, that would be at the Richmond Hospital?
: E-.‘ 8( A At the Richmond Hospital, and all those reports were
* 9| here, blood typing, and ‘of course, we always check for
“ 10 | tuberculosis and cancer, and diseases of this type. Those
« 11| reports are here, He was bronchoscoped. No tuberculosis;
12| no malignant cells found, o ‘
5‘ 13] Q Were any sputum tests made?
; 1¢{ A Yes, actually, there was more accurate washings, in
15 | which we got the flow of, or the bacteria of his respira-
18| tory tract, . e . - l
17§ Q@ Wwhat was the result of the dronchiitest? '
18| A Actually cultured for fungl and we cultured for :
19 | tubercle bacilli, which were negative, and if you would like
20| the various organisms that are present, their sensitivity,
: .E 2l ) they're right here on this plece of paper if you wish, :
“:‘:: 22| Q@ lLet's see. i
. i 23 (Document handed to Mr. Maloney.) |
” 2¢| Q You say that bronchial tests were negative, Doctor?
p 25 For tumor. ’
i _— 28| Q@ Por tumor, ) !
ANtw §. 08 H
— }
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Por cancer, that's right, and alsc for the tuberculosis,

I see. Were any other conditions, Doctor --

A

Q

A ¥hat? Co-

Q Posaibly asthma?

A We checked for allergy routinely., Charcot-leyden
crystals and eosinophils, which designate allergy, were
checked for as well,

Q Were any bdlood tests also conducted?

A Routine blood count and urine.

Q And what were the results of these tests?

A I must get my glasses back on, I still have them
fogged, His -- he was running a 12,000 white count on
admission to surgery and, but had G7% hemoglobin, and

the polys, were fairly normal, Monocytes and leucocytes
were within normal distribution, He was a Type O. Rh
negative as far as blood typing was concerned. His urine
test was essentially negative,

Q Doctor, after running these clinfcal tests, you mentione
was there any clinical evidence of disabling puilmonary
disease present as the result of these tests? .

A Not of these tests, These tests are non-specific tests.
Q And did you take any pulmonary function tests before the
blopsy?

A Not before, I have some after; following it, but I

did not take any before because I feel they are not =

as I have expressed myself in the other cases, I feel the

i
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web ia too wide, There are %too many loopholea in them,

and as far &8s function tests are concerned, I do not feel

we can rely upon them, and I think that's the universal feei.
ing of practically all surgeons, and I have talked to many
of them throughout the country, and throughout the world,

I take them mainly because they seem to be faddish, and we
are in that phase at the present time.

Q Now, you performed a biopsy on August 13, 19537

A I have a surgicgl report here if you wish.

Q Doctor, what was the purpose of performing the diopsy?

A To find out what this man's disease actually was,

and I was very susplcious. It was a diagnostic procedure
and also rules out pneumonitis of this type, to rule out

a malignancy or a fungus infection or something of that
sort, . . ) i

Q@ And this 1s a surgical procedure, 18 it not, Doctor? i
A That 18 right, an accepted surgical procedure,
Q Surgical procedure, * This usually results in some :
disability? @
A Some disability, but temporary disability; not permanenc:
of course, !
Q I see., How long :is the man generally disabled when you
do this procedure?

A That depends entirely on the individual but usually two
months or more, d

Q Ts this considered major surgery?

.
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Q As I recall your testimony with respect to X-rays, .
Doctor, you are not sure that any X-rays were taken at

A None in my office but, of course, I wouldn't go into
& chest without having seen the X-rays first. I was being
equivocal because I thought you might he hadoing on certain

dates and certain tmes and making much of that, and there-

REFEREE: Doctor, you Just answer questions, Don't

b
2| body i1s major surgery.
3
4| the blopsy was performed?
5
-]
7
8
9| laborated,
10
11
12
13 | how badly injured the lung is.
14
15| and entering chests,
1s
17
18 | your office before the biopsy?
19
20
21
22
23| fore, the X-rays ==
24
25
281 A All right, air,

A Opening -- by definition opening up & cavity within a
Q And what was your diagnosis, Doctor, immediately after

A My pre-cperative diagnosis based on what the history anc
based on his working and surrounding environment, was
asbestosls, My post-operative diagnosis was the same,

Dr. Lawrence Brown helped me with the surgery and ¢ol-

Q And this was based upon the history and the symptoms?
A And observation, and feeling, and palpation of the lung.
which to me is & most delicate and definite way of telling

We are amazed constantly

how little the X-ray shows us, those of us reading X-rays

assume 1f they're hypercritical or not, \

But the X-rays not being present, I

] ‘4;0{_ o
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1| was being equivocal,

2 MR, MALONEY: Q Did you ever review any of the ma- !

3| tertals used by Mr. Cuthbertson in his employment? !

4i A I do not believe I have, ;
8| Q Could Mr. Cuthbertson's symptoms have been produced by

6 | other causes such as cancer, tuberculosis «-

7] A His symptoms could have been, yes, that's right, but

8| we ruled those out,

9] Q Did you rule out asbestosis, Doctor? . .
10 A We ruled in asbestosis, ’ |
11| @ By a process of elimination, was 1t? ‘
12| A By a pathological examination,

13} @ This was the examination you testified to earlier, was
1é| 1t not? A Gross and microscopic.
151 Q@ And the oral report was submitted to you by ==

18| A That's right, . X _
17| @ == Dr. Singman, Do;:tor, would the inhalation of dust

18 | or particles from foam glass, materials have any effect

19/ upon the condition that you diagnosed?

201 A Foam glass? ‘
21) Q Yes. A Foam glass. You mean fiber glass? :
22| Q  Foam glass, A T am not familiar with it. :
231 @ 1 see. Are you familiar with fiber glass materials? {
24| A Yes, somewhat.

25 Q Would this material have any effect upon == |
26| A The feeling at the present time is that 1t doesn't have lf
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a great deal, although in the more recent literature 1t

werns you agalinst inhaling it in any quantity and that's

experimental work done on animals,

Q Did you ever tell Mr. Cuthbertson that he hagnasbestosis

condition? '
In my clinical opinion he has it, and I told him so,

When wae this, Doctor?

In August of wa

A

R

A Immedlately following his surgery.

Q

A Well, right after his surgery. As soon as I had a

definite report,

Q Did you also tell him that this condition may be related
to his oecupaticﬁ?

A I don't belleve I had to do that,

Q Were you paid for your services in connection with the
operation, Doctor? o '

A That I can not aﬁswer. My béokkeeper handles that, and
I do not have the records present,

Q When did you last treat Mr, Cuthbertsen, Doctor?

A He was in my office on October 12, 1953, for pulmonary
function studies,

Q And what were the results of these studies, Doctor?

A They're within fairly normal liﬁits as far as pulmonary
function studies are c4ncerned,

Q [ Do you have any recommendations for future treatment?

A | Yes, complete observation, especially protection from
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further inhalation of these agents that are causing troudls

in his lunga, complete protection., I do not feel he need
leave his chosen occupation but he certainly should be

protected against further damage and observation because I

don't belleve any of us know once the fibrosis starts 1in a

mants lung how far it's going to go, and that's the usual

story of asbestosis and silicosis, -7
T —— e T

You say there was a fibrosis condition present?

@@ M N ® A s N e

Reported by the pathologist and definitely grossly.
10
il

By the pathclogist, Doctor?
And definitely grossly at the time of surgery.

O » O » o

12 Doctor, you also mentioned this greenish materizl that

13| Mr. Cuthbertson coughed up, you mentioned one day of May i
14 9, 1959, do you recall when he first mentioned the material??
15| A I have it recorded. That means an infection in his i
18 | vbronchial tree. That means sputum. Coughed up greenish. ‘ E
17 | material May 9, 1959,

18| Q I see, 1Is asbestosis a common disease?

191 A No, I would say it's not common.

20 MR, MALONEY: I have no further questions. !
21 REFEREE: Mr. Burchell, 4 !
22 MR, BURCHELL: Q Dr. Crenshaw, how do you define the

23 [ term "asbestosis”™?

. ——
v

. ‘
L h S BT b

24| A Asbestosis, clinically, would be impairment of ==

25| particles within the substance of the lung, asbestos
28 | particles within the gubstance of the lung} producing‘u// :
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1| sufficient fidrosis that the functions, and the lung has
2| many functions besides respiration, that the functions of ‘
3 | the lung would be impaired.
4/ Q Are you familiar with the fact that so far as the
$ | pathological investiéation has been determined there 1s
8| no interference with the bronchii or dronchioles of the lung’tg
7] A I don't agree with that, That'!s the microscopic f
8! and I am basing mine on what I saw,
9| Q If this is a fact, the microscopic analysis, or is it :
10| a fact that there 13 no interference with the dronchil or }
11| bdbronchicle, then do you have to conclude that there is no i
12| asbestosis? C ;l
13] A ©Oh, no, I dont't accept that in the first place.
14 REFEREE: Youdon't accept what? {
1S! A That there is no interference in the bdronchii and i
18 | bronchioles, ) . L o _ E
17 REFEREE: They're asking you what the answer is 1f you ‘
18] do accept 1it.
1s{ A I didn‘'t,
20 MR, BURCHELL: Q Well, assuming that they're normal.
21 REFEREE: .Aasuming there 1s no effect, i
22 A No, that doesn't necessarily -- it's true because one :'
:L 23| of the most important functions or factors of the lungs
24 13 exhalation in the lung as well as others, There are
q 25| about twenty different functlons of the lungs and the .
f . 26 ‘elastic fibres are probably nore import:ant in this regard —
cou :
‘1 TS ~\J 0001C3 | .
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’ 1} than the actual conductive system in other disease in
:.,',-b = 2| which the elastic processes are interfered with by any
W 3| scarring or sclerosing substance, You may have normal

}e- ¢ | appearing bronchiil and bronchioles and have & none-

’:f'," 5 functioning lung, and that being true in emphysema, for

‘ 6| instance, before it gets into the cotton candy lung.

E 7| Elastic fibres are extremely important in function.

8 MR, BURCHELL: Q You feel that asbestosis in this

fﬂ 9] situation affects the elastic fibres of the lung?

. 101 A It affects thelr function; the fibrosing elements

, 11| would affect their function.

i 12] @ Now, do you have any evidence in your record that the
13| elastic fibres' function have been affected by the findings
14| that you have made or other people have made in this case?
18] A I do not think so,

16! Q@ Pardon me?
17] A I have no record of it, do.
18] @ Is there any evidence that there has been an extension
19| or*a change in the fibrous appearance of the lung?
20| A At surgery there was gross change,
21 Q Change as compared to what period, Doctor?
f.’.” ", 221 A Oh, I can only say, speak of the actual time I saw him
1 23 ¢ when the chest was opened, and I had thelung in my hand,
! 24| Q Yes. when you saw it at surgery, were you abdle to
j 25| differentiate it whether or not the appearance you 8saw were
ey 28| not -- could you differentiate between the appearance whick
/
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you saw between residuals from & chronic pneumonitis or

pneumonig or whether it was due to the presence or abssnce
of asbestos materials, or whether it was due to quartz

that may be in the lung? .

A We couldn't tell what the substance was that produced
it but we could tell there was definite destruction teo

this man's lungs,

So far as == by your observation at surgery you knew -
His lungs were injured, ’
The lung had evidence §f some injury?

That is right, . B A
Would your opinion be any different today if you knew

O > o » p

there had been some disgposition of quartz within the pleura

of the lung? e e oA

A ¥hat do you mean by quartz? ‘
Q Well, let's say -- I mean what the Public Health.. ..
Department means by quartz, } .

REFEREE: Quartz. You know what quartz is,
A Silica, Is that what you are gett%ng at? I mean,
there are inert substances that don'i cause any trouble
at all and certain things that cause a great deal of
trouble -« silica?

MR. BURCHELL: Quartz,

REFEREE: Quartz. You know what quartz is, Doctor,
A I am still trying to get your definition gr what you

mean by guarts, \////’
000120
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REFEREE: The dictionary definition of quartz,

A Would you state your question again to me, please?

MR, BURCHELL: VYes,
Q Would your opinion be any different today 1f you knew

b
2
3
4
51 the record shows there was a distribution of quartz in the
8| lungs? - A . .
7| A My clinical opinion has not changed in thiz man at ail.
8| Q Regardless of what's in the lung? * -

9| A Regardless of ‘what'* was found in the lung.

13| lung, very important to know,
14| Q@ 1Is 1t important to know the quantity of what was found |
151 in the lung? - A That is right, -’

18) @ Isn't it important to know that it is something that cald
It could not be reducible

1 . : : .
10| Q You mean {t's not important to know what was found in

= 11| the lung? T e e i

1 . -~ - - .t _a‘\‘.’ -A ; . s i . i

4 - 12] A ©Oh, it's very important to know what's found in the !

i

!

Lo

dec oo

17} not be if there was asbestosis.
18} by ordinary pathological investigation?
A No, ordlnarily pathological examination as done by

DRSO TR R PR
-
]

20| Dr. Singman would miss asbestosls except infar advanced

: 21| stages,
T
1 22] Q And that's true, the amount that was present was so alig{t
[}
23| and 30 small it could not be found by the even rechecked

k 24 | pathological lnvestigation?
251 A ©Oh, I don't think that 18 true, I think theyfound far |,

28 | advanced asbestosia in this man'a lung and that's the

< an;i. !

29

Y
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written report,

= 1
. 2 REPEREE: What written report?
3} A Dr. Wwatson's report,
4 MR, BURCHELL: Q And is this what you based your
5| opinion on, a far advanced asbestosis?
6| A Oh, no, I am not taking it from his report.
; 7 MR. SMITH: I think the insurance company's report
%' 8 1 shows asbestosis bodies moderately advanced, 1It's on
9| page two,
10 REFEREE:  M"Asbestos body deposition, moderately

11| advanced lung.® :

12 MR, BURCHELL: & Well, there is a difference, Doctor, "

13| 1s there not, between asbestosis and the, jJust the presence :

lé| of asbestos in the lunga? .
18] A It's the amount of reaction around it, yes. Moderate %
18| interference with drainage; L e ' ;
17{ Q@ So -- i
13 VA But not being an expert pathologist, I would deduce

19| from these facts that this man and also from my clinical

20| and surgical experience that this man has moderately advanced

21| asbestosis,

221 Q Well, what evidencedld you rely on to come to this i
23 | conclusion before you saw the report of Dr, Watson? i
24| A The evidence was based on the history and experience wlt.
25| his drother in which I missed the dlapnosis, in which the

26 | man had surgery because of an extensive pleural effusion
Paru 318 7/
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and I could not determine the nature of it, and then it wen

on to further troublé, in which surgery was required to
make a definite dlagnosis again on the opposite side, and
which time we took a lung biopsy and found his troubdle and

1

2

3

4

5| with real damage to this man's lung. That case has been
8] before the Commission and has'been settled, as I understand,
71 And this man worked under the same circumstances. He is a
8| twin brother of the man, over the same period of time,

9

Q Then you base, as I understand your testimony, you

g g AR

10 { based your dlagnosis initially on the fact that Mr.

11| Cuthbertson had a brother who had asbestosis?

g inamam

12| A That was one factor.

13/ Q@ And you did not take a history from Mr. Cuthbertson?
14! A No, I had the history, I had the bistory: Youlre

15| talking about occupational history. I had an occupaticnal

«

18 | history.

17| @ Doctor, my initial question was to reach a conclusion

18| that the fibrosis in the lungs and you feel 13 present,
19| and was related to the asbestosis?

20} A That's right,

2L} Q@ It is important to know the quantity of the asbestos that
224 13 in the lungs, is it not? A That is right, "
21 qQ That L8 right, &nd if 1t's not found by ordinary i
24 | pathologilcal medical investigation by Dr. Singman and Dr,

|
25| Soave in their techniques and is only found in minute i
|

Torm vy : i
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in mind that the man had pneumonia in the past and other
chest difficulties, isn't it a distinct prodability that
the flbrosis in his lungs 1s related solely to the other
candition?
A I can't «=
MR, SMITH: I will object to the question as being com-
pound and complex.
REFEREE: OQverruled. Can you answer? Answer the ques-
tion, Doctor.
A Well, I wouldn't -~ you put up a propesition there,
2 hypothesis to me which isn't true in the first place,
REFEREE: Q What do yéu mean 1t isntt true in the
first place?
A He said thls man didn't have, and I was basing it on

things that I didn’t bage it on, and you said that the ex-

amination of Dr, Singman, who didn't look for asbestos bodies

was a criterion in determining whether asbestos particles

§
]

are present or not 1is not true when this questién comes up, !

we send it to a special labd, for examination and Dr. Singman!

won't even test for it. This is & specialty.
MR, BURCHELL: Well, you asked Dr. Singman to look

agein to see if there was any asbestos, didn't you?

A I asked him what he thought of it, and he said, "Well,

send 1t to the State lab,” .

Q You got his report,

A After he got a report from the lab,
Quoist

i

!
{
i
i
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Q No, before you got hia initial report, aftar he looked
at it, didn't you? A Yéa.

Q And he sald he found it was fibrosed due to the
pneunmonitis, right?

A No, chronic fibrosing pleuritis and chronic¢ {ibhrosing.
pneumonitis, which 1is entirely different from what you are

trying to make it out,
Q All right., Now, then, you aaked him to look again,

‘Om\lmoéuw.‘

didn't you, to see if there was any asbestos?

10] A& And he said he couldn't, he would send it to the
.11 state lab to pass on it. He might have said he couldn't
12| rind any, but that didn't mean asbestos wasn't there, If i
13! I nad been served with that examination, we would have :
14| stopped there, and that's no criteria to determine whether
15| a person has asbestos or not. '

161 Q Isn't it true that after Dr. Singman says his technique
17| wasn't critical enough, he could not go down far enough to
18| get a small tracer amount, thal you suggested that he

19| send it up to Berkeley?

201 A No, that is not true. At surgery I suggested this be
211 sent out for an examinatlion for asbestosis through Dr.

22| singman, reallizing that he doesn't do it, realizing the

23| ordinary hospital pathologist doesn't test for these things,

cories

)

24| that it must be sent for special examination, I know Dr,

28 Singman very well, respect his abllity very much, but I
28 | would not respect his ability to diagnose or not diagnoi;//’T
Fosw 318
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1| asbestosis as exemplified by the steps taken,

2! @ Did you receive a report from - have you seen ‘

3} the report of Dr. Scave?

¢ A Unless it's here, I haven't, and I don't know.

] Mﬁ. SMITH: I think 1t's that short, that one right

8 | there, Doctor,

7| A I have the report here,

8 MR, BURCHELL: This 18 the one to William Theilen. j

9] A Beg pardon?

10| @ Is this the one made to William Theilen?
11| A Yes, William Theilen, f
12| Q@ December 10, 1958, A That is righs, !
13] @ Which is part of the Defendants' Exhibit No. 6 this
1¢ | date. ' f
15 RE?EREE: Go ahead. Let's have the question, Mr. E
16 | Burchell, i
17 MR, BURCHELL: Q Having read this report, if the l

18 'pathological investigation, microscopic, clinical testing
19| by the pathologist at the Department of Health 1s negative,

20 | for any evidence of asbestosis --

R

21| A Do you read that in here (indicating)? ,
/
22 ¢ I don't find any evidence there is any pathology \/’

23 | to asbestos there,

24| A First of all, this man 18 a veterinarian, and I don't
25 | think he says much of anythingcther than the presence of
26 | fiber glass and granulomatous lesions that couldn't be
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11 determined from tuberculosis, coccldioidomyeosis orcers
2| tain i{rritants or toxins,
3 REFEREE: All right, the point is, does tha: report
4| specifically indicate asbestosis?
51 A The report doesn't indicate anything.,
8] Q@ All right, why didn't ycu say a8o?
7] & 0.K. He didn't ask me. '
8 REFEREE: He did ask you 1f it indicated asbestosis,
9) A I didn't understand 1t then. ‘
10 REFEREE: Then you say it doesn't mean anything. Now,
11| answer the question dlrectly, Doctor, '
12 MR, BURCRELL: Q Now, if the amount is so small,
13| or of such an insufficilent quantity to be able to
14| be determined by microscopic analysis dy two pathologlsts
15| on histopathological examination of the specimens that
lg | were taken during your, when you did the lobotomy? .
17{ A Lodectony,
18 Q Lobectomy., I am sorry,
19 A That's right, There is a dig difference, i
',. 20 ¥R. BURCHELL: You're confusing me == i
21 That's what you're trying to do to me, 1|
i 221 Q I was going to suggest you would lke to do it to me, {
: 23 I¢ this amount was such a small amount that couldn't ‘|
: 2¢ | be found by microscople analysis, would your opinion be i
d 25 | any different? . . |
281 A Not changed one lota. (/
4 Trem sets
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- quartz, saying silicosis, I couldn't tell that grossly

Q Well, len't the quantity of asbestos important that }ou ‘
find in the lung? ;
A It's the reaction of the lung to the asbestos is the
important factor, ‘

Q I think you have already testified that you can not
determine from the reaction as to whether 1t's due to asbes-
tos, pneumonia or quartz, can you?

A Question once more, please, !
Q You could not tell from observing the lung or what we
know today what evidence we have before us today in this
case whether it's due to quartz, whether it's due to the _
chronlc case of pneumonia in the past or whether it's due -~:
A Oh, that I can tell definitely. Chronic pneumonia
usually leaves not even scars in the pneumonic process,
I can tell 1if it's pneumonia, Quartz -- apparently, I
can't get the definition of what you mean by quartz, dbut

between silicosis and asbestosis,

Q Well, to produce a finding of chronic fidbrosing
pneumenitis I any number of noxious gases or [umes could
produce it, could they not?®

A They c¢an produce fibrosis in the lungs,

Q And cigarette smoking could produce 1it?

A Cigarette amoking produces just the opposite, It
produces a varishing lung, ’
Q Could benzine 24 cause acarring? L///
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1] A I nave no idea of what benzine 24 causes, :
2 REFEREE: Any further questions, Mr., Burchell?
S MR. BURCHELL: Yes, sir, Just a moment,
¢ REFEREE: Let's get on with i¢t.
] MR, BURCHELL: Q Do you know whether your records
81 indicate if Mr, Cuthbertson had received any medical treat-
7 | ment for respiratory inf‘ections in the year before you
8| frirst aaw him? IR P SO
9] A He was referred to me by his private doctor, Dr, Larry =-
10| Lawrence Esown, Rich.mond, who told me, anc‘. 1n fact, called
11! me as a chest specialisc because of this p?oblem.
12{ Q@ When Dr, Brown rirac caliad you 15&:0 th; case, did he
13| discuse with you the fact that Mr, Cuthbertson had a brother
1¢| that had been involved? ' ‘
15} A He was surprised to hear that there was a family -
18 | relationship, that the brother had been exposed to asbestos
17 - aabestosi;, or had asbestosis as the result of his
18} occupation and that this man was a brother, and he was,
19| he could understand then why he had such current respira-
20| tory problems,
211 Q If the dronchial, the bronchial drainage and the find=
22| ings of the sputum and what not that you identified as
23 ) late am May 9, 1959, that were present, these could be
. 24| reslduals from the blood and the accumulation of material
V 23| following your surgery, your blopsy, could they not¢?
. 28] A You're asking me, as I understand your question, that
onu 3
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1 orxangea in this lung were due to my uurgery? '

21 Q ¥Ne, ¥ell, SoFe TIHNEES ware,

3| A Thers would be some changes but Not «=

4 Q No, ny question is, you said that you found a bronchial :

8| draining that continued up until May 9th of 1859,

8| A Whether they were part of the surgery? No, we worked

7| with this man for sometime in an attempt to rehalbilita.‘.:e
3 8| him following surgery, and I have alrzady tastified tha% '
E 9| periodically lasta about two months in an ordinary indie-
3 ~10 1 vidual after thcracotomy, o o i
’ 11| Q Had his bronchial drainage stopped following surgery? I
: 12| A No, bronchiai drainage never follows., His abnormal |
13| bronchial drainage at theprgsent time exists and will E
3 14| exist because of the damage to his lung, p 5

18} Q During surgery there is a certain amount of accumulation
] 18| of blood and fluid at that time, is there not?

1718 would impatr the lung for & specified time in the

18§ majority of cases bearing the fact that each person ieacts

19} differently over a period of time. We could give them

20 | around two months or roughly that length of time for them

21| to clear, Now, 1f you have diseased lungs and impaired

22} or inJured lungs, it will take longer and much longer.

23| Q@ I see,

2¢| A You might de interested in knowing that we are very

28| actively engaged at the present time on 2 Navy research !

28 | projest, the further details I can not tell, in which /////'

] -~ ,
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i 1| the detailed anatomy of these lungs have been found to de
2] entirely different than what soms of the other men have
3| been basing their knowledge upon and I just returned {rom a '
4] meeting in Arizona where parts of that program was given, !
. S| Many ideas and concepts are going to have to be changed, .
: 8| Q@ ©RHow, Doctor, as I understand it, your definiticn of -- |
_ 7 | your diagnosis of asbestosls is based on the presence of
8 fidrosis in the lungs, :
; 91 A The presence of agbestos préducta, asbestos., ';
10 , ¥R, SMITH: The question has been asked and answered,
_ 11 REFEREE: It has, Now, let's get on with it, Mr.
12| Burcheld, ~ T R ot
13 MR, BURCHELL: Al right,
1 ‘ 14| Q Besides asbestos in the lunga and fidrosis, is there any
y 15| other evidence in this record that you found? . .
4 18] A No, I found no other evidenge for this xnan_'a dizsease
j ’ 17| than wnat I have testified to,
"-', 18 Q Did any other evidence for your conclusion other than i
; 19| asbestos found in the quantity that was found and the
j 20| fidrosis -a ’
; 2l A My conclusion is being based upon the occupational
3 22) history, being based upon the clinical history, being
4 23 | bdased on X.rays, being based on surgical observation and
'- 24| gross and microscopic observation and clinical follow up
i 25 ] on this man made me come to & definite medical diagnosis of
; . 28 | asbestosis with definite injury to Mr, Cuthbertson's lungs.
poun 31
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Q Now, have you had this matter referred to any patholow
gist other than Dr. Singman?

A These pathologists here are the only people we have seen,
Q I see, And this opinion also includes the opinion of
Dr. Singman, your opinion?

A I can't give you Dr, Singman's opinion, I don't even
have his report.. ; -

MR, BURCHELL: I have no further questions, Mr. Refleree.

REFEREE: Mr. Moore, ’

MR. MOORE: Q . Doctob, you say you are & board,
certified w- ' :.: E
A Board Certified, Founders G}oup Amegiéan Thoracic"‘ ‘
Surgeons, board qualified in diseases, in internal medicine,i
and eligible for board'ot sub-group of diseases of the
chest, however,_; can not have both because one would
nullify‘yhe otber..'Unfo?tuqatelg, that gives ?wgy my age.
Q Doctor,-did I also underat;;d you éo 88y tha£ the three
cases are the ones that you have had experiénce'--

Two cases in this group. - ;, -

Two other cases in asbestos?

In this group. o

In this group, Have you had others of this ==

> O » o »

I have been in practice of diseases of the chest and

surgery in this area for twenty years,

REFEREE: Whatts your answer??

A My answer is I can not recall any right off-hand but
Q0012
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I am not sure. I have had others,

R} PBuv you can not recall them?
A I can not recall them right at this time,
Q Have you ever had any specialized training, Doctor, in
bccupacional diseazes of the c¢hest? A Yes,

Q  And where? . -

A I have attended meetings throughdut the world and
gone to groups, some group meetings throughout the world,
throughout the United States and part of our work in my

general training daysdealt extensively with industrial
diseases, !
Q What meetings were these you attended? =

A Internationl symposiums of dLsegses of the chest; in
Tokio last year; made a tounr througﬁ Asia, New Zealand,
Australla; sent out by the Navy and by -

Q Doctor, the question was «-= .

A You asked me what I.had.-vhere I had gone. You want
to hear -’

Q Por occupational d.seases of the chest,

A This all includes occupational diseases of the chest.
Q I ssked you if you had any specialized training in
occupational diseases, \/
A I don't specialize specifically but I have as much
training as practically all men in this fleld,

Q Have you ever attended eny leoctures or studied any of

the material in.the symposium at Saranac Lake, New York?
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A Yes, I have looked at Dr, Wright's work on pulmonary
physiology and silicosis, I won't say I am familiar wit

it dbut I know them and I know Dr, Wright,

Q Can you tell us, Docter, what concentraticn of
particles and what size asbestos are pathogenic for asbestos
A The size must be sutficiently small to pass through

the bronchloles on respiration to be picked up, and by the
lymphatics and carried through tle mucus membdbrane at that
point,

Q Specifically, what is that, Doctor?

A I do not remember right at this time. I am a iittle
tired tonight, o

Q@ Well, so far as concentration, do you know what the
concentration ia?

A T don't, I can't, I do not.

Q Pathogenic? A I do not know at this iime. ]

Q Well, Doctor, fsn't it true.you haven't made any special;
tralning in ailicosis or asbestosis? o g
A Any speclal training. I am trained in diseases of the
chest, which includes a large part of it, &8s exemplified

by care of these patients, Of course, I have,

Q Doctor, you don't know what sizes or concentration of
asbestos are necessary to produce the pathological changes
in the lungs, do you?

A I know that this man has asbestos particlea in his lung

’

and I know they're the ones Chacbcauaed the damage, /
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REPEREE: Doctor, will you please answer the queation? ,
A I have had a lobotomy but go ahead, You wanted to know
the exact size, I can get them for you in two seconds.,
I don't remember them at this time,
REFEREE: I can get them, too, but I want to know if you;
’ {
know, i
A Not at this n'loment I do not know., I have known them

many times,

e T T * B S B VR )

MR, MO®RE: Q@ Now, Doctor, there 18 no reported

10| specific pathology in any of the X-rays, is that right?
111 A As far as the X.rays of the man i3 concerned there
12} actually isn't. If my eyes -- if I had the X-rays here, i
13| but to me there was in my eyes, I feel that a man special- .
14 1zing, that there was a fine granular appearance to these
18| X-rays, however, I again can not answer that because I don't
18} know at the moment because the Xerays are not herse, :
17 }Q You donft remember even seeing it prior to surgery?
18| A Of course, I saw them prior to surgery,
19| @ Well, I am sorry. I understood your testimony this
: 20 | morning to be that you did not remember, whether you saw thenm.
_2 21] A No, the only equivocation this morning was I was trying.i
:_' 22| I did not remember the dates the X-rays were taken or '
] 23 exactly where they were, I would not operate on the man's
- { 24} chest unless there was testing and pathology present, I
N 25| saw the X-rays at Herrick and I saw the X-rays at Richmond )

28 | before the surgery was performed. Likewise Dr. Brown \
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would not allow me to operate on this man before surgery
if T hadn't seen them.
Q@ Doctor, I understand you would not have operated on i
this man as you did unless there was pathology visible on
X-rays. .
A There was pathology visidble on X-ray. g
Q Desplte the fact that the X-rays may have been reported :
negative by roentgenologists? . é
A Who did not have a complete medical history or informae ,
tion regarding the possibilities of disease in this man's ;
chest, .
Q Well, Doctor, don'i you, in that siéuation don't }ou
frequently provide the roentgenologlst with the history,
tell him what you were looking for?
A 1 do on occasion. I did not on this occasion,
This man read his X-rays long before I had an opportunity
to talkto him and made his report,
Q Well, can you tell us whether prior to the tihe that
you took, whether prior to the time you did your surgery

you actually took_current X-rays?

A He had current, he had recent X-rays taken. Now, I

can't remember at this point Just where they were or how

they were, and that's why I was being equivocal this morning

to your other collaborator, but he had X-rays prior to

surgery or we would not have done surgery, and that's a

matter that can easily be straightened out, merely getting
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1| the Z.rays,
- 2] @  Doctor, T believe the ones, the X-rays which were for-
—- 3| warded to you by Dr, Thompson included those going up to
’ 4| 1956 and inecluded those ~- strike that, Now, Doctor, so
8 far as the pathological reports again there wasg none of
8| the pathologizal reporta showed any specific diagnosis of
7} asbestosis, is that right?
8| A No, Dr, Watson reports asbestosis. i
S| Q He reported asbestosis? '
10 A Asbestos particles and fidrosis of the lung.
111 Q Well, isn't Doctor =
12| A Isn't that asbestosia?
13 REFEREE: I don't know. You tell us, |
14] A I have tried to many times, _ ‘
; 138 MR, MOORE: Q The question, Doctor, whether the
? . 18| pathologist's report == - ; . Do o
17 REFEREE:  Before we g0 any further -« '
A 18 MR, MOORE: The question is whether -«
] 19 REFEREE: Just a minute. As you say this morning, you ‘
20| equivocate too much, |
21| A The question == I
22 REFEREE: Nobody 18 asking you to argue anything;
23| they're only asking you to answer questions., Answer them,
26| If you can't answer them, say so.
23 MR, MOORE: Q Neither pathologist, Doctor, made a -
. 28| diagnosls of asbeatosis? A No, / |
S oogair
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;m y 11 Q The mere bare existence of asbestos particles in the
:»- 2| Jung 18 not diagnostic of asbestosis, is 1t?
.w 5{ A No.
LS 4| Q And so far as the pathologlcal or laboratory studles ave
:h ': S| concerned, that 1s all they have shown, isn't it, the mere
:_ 3 8 | existence of asbestos in the lungs?
; , 7{ A Am I to answer that Just the way he wants it?
_ ’z‘ 8] Q@ Limit yoursevlr solely to the laboratory examinatin.
-; 8] A Laboratory examinations do not show the --
<] 101 @ Yes.
5 11| A Do not show =-- wal% a minute., Laboratory diagnosis -
12| the pathologist has not diagnosed asbestosis, ' 1
}} 13| Q So you have to determine whether there 1s sufficient
; 1¢ [ asbestos and sufficient pathological changes in the tissues '
15| to cause this disease, isn't that the essential question?
18| A Yes. o ‘
171 @ And in this case, tﬁis gentleman has had a history of
18 | recurrent episodes of pulmonary infection,
19| A Not before exposure., I am sorry, I dfdn't answer it
: 20| "Yes" or "No,® ]
t 21{ Q Doctor, the fibrotic change e ,:
.. 22 REFEREE: You see, Doctor, if you will answer "Yes" l
; 23] or "No." To be frank, the way you appear, you impress me
A 24| very much as being on the defensive, ‘ o
251 A Not defensive; I am merely tired, // $
i 26 REFEREE:  All right, answer questions directly. i
Foew 3t3 !
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MR. MOORE: Q Doctor, the so-called fibrotic changea

are very, very minor in this case, aren't they?
A They're not; no, they are -- now, I don't know how
to answer that "Yes" or "No," _

REFEREE: Q  Are they mild or not?
A They're not minute.

MR, MOORE: Q Well, none of the roentgenologists
have noted their existence, have they?
A No.
Q . Doctor, the temporary phase of disablility in this
case was caused by the surgery, {8 that right?
A Yo, S
Q Well, was he working up until the time of surgery?
A He was not working when he came, no -- yeah, he was
working.
‘@ And the reason he took off work was because you did
the surgery? A No.
Q Why did he leave work, Doctor?
A What you're asking me ==
Q Why did he leave work?
A He left work because of respiratory complaiﬁés, an
undiagnosed chest problem,
Q Well, Doctor, the surgery did not, was not designed

alleviate his situation one way or the other?

REPEREE: That's been asked and answered, Mr., Moore,

Let's not ask useleas questions, L// .

,
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1 " "MR. MOORE: 6 What, Doctor, is intermittent positive

2] pressume brestting? What 1a this? Would you tell us?

S| A That's oxygen and alr given under pressure to increase

4! inhalation &and reduce 5he edema and open up congested

8 air.waﬁra. .

8) Q You have been giving that since you gave 1t for a

7! period from August 27, !'58, intermittently, through May ,

8| or 159, A And now, 1

91 Q@ Well, Mr. Cuthbertson has tegtified that he still has ?

10} the same complaints, Doctor? A That is right, ‘

11{ Q But then this treatment has not been very effective in |

12} alleviating them, has 1t? A Yes, it haa! .

13| Q what are the normal ways, Doctor, in which you make a

14} diagnosis of asbestosis? s .

18 REFEREE: Oh, let's not go over that again, Mr. Moore.

le MR, MOORE: Q Speaking, Doctor, of vaccine which

17| you have given this man: what 1s that?

18] A Cutter mixed up a respiratory vaccine that gives thenm

19| temporary immunity against the organisms within his own

20 respiratory tract. It's a passive type of immunity.

21 MR, MOORE: I don't have any further questions. i

22 REFEKEE: Mr, Smith, any questlons? i

L MR, SMITH: Q Doctor, you made reference to two or ¢

24 ( three occasions where you have ha.d to glve him some anti-
1 25| vlotics and that ne had respiratory infection., Was there ;
d . 28| any relationship between the resplratory infection and the
s G QU0
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need for biotlics and his asbestosis or not?
R There is definitely, yes,
Q What 1a the relationship?
A These people, once they get a respiratory infection,
1¢ hangs on because their lgngs are not functioning
normally, and goes into périods of pneumonitis similar
to the one just prior to that when 1 saw him,
Q Doctor, you were asked, I believe, and shown the report
of Dr, Scave, and you had also mentioned that you had read
the pathologicals report of Dr, Watkins?
A Watson,
Q Watson. Excuse me. Which 1s in Dr. Hinshaw's report,
and there is this microscope, or this report of the
Department of.Héalth as to their findings. I don't know
whether you have had occasion to see that or not,
A No, o
Q‘ I gave 1t to you. I don't know whether you read it,
A I haven't had a chance to see it,
Q Hould‘you Just read that a minute and advise whether
or not any of those reports, whether in view of your report
you wish to change your opinion or diagnosis in this case?
A My opinion has not been changed whatsoever.

MR, SMITH: I have nothing further,

MR, SCHWAB: May I have one question on that?
Q When i3 the first time that you saw Dr, Soave's report?

Today.
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‘ 1 REFEREZ: Any further questions?  That‘s all, Doctor,
2] A Thank you very much. ’ |
- 3 REFEREE: 00 ahead, ’ |
4 MR, SMITH: I waa Just going to ask the docter to send ’
5| me a bill for his time, which I would file, and I believe
8| we have some litigation costs in issue,
: 7 REFEREE: Yes, that's in lssue. | |
’ 8! . ‘v"i.MR.“ SMITH: Yes. Applicant has nothing further, your |
Y 8| Honor. . )
1 C 10 REFEREE: Do you want Dr, Crenshaw's report? Do you '
E 11| want to put that in evidence? . v
3‘ 12 MR, SMITH: Yes, . re it e T
3 13 REPEREE: That willl be Applicant's Exhibit No., 2,
14| together with his bill. Now, anything further?’ ‘
) 15 MR, SCHWAB: No.. .. ... . . ... . - - - .
i 18| MR, SMITH: Your Honor, we would like to sutmit & biil
1 N 17| from Dr, Crenshaw for histestifying before the Commission,
j 18 REFEREE: I am not going to accept it. I am going to
; 19 | make a suggestion, The medical evidence in this case 1is
‘ 20} very poor and very unconvincing one way or the other, both
i_;? 21| ways, I don't know 1f this man haa asbestoais. WNone of
3 22| the doctors will tell me what asbestosis is and what causes ‘
23| 1t., I would suggest you get an agreed examiner and leave If‘ (
1 24] 1t to him and file his report, Agreeable with you, Nr. /
3 25 | Schwabdb?
E 28 MR. SCHWAB: Yes, sir. ) :
tove are g
T FCTTIE EA S
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MR, MALONEY: It's agreeable to me,

TEFERTE: WIIl the 3elendants take care ol it, Mr,
Moore?

MR, BURCHELL: Agreeable,

REFEREE: Is that agreeable, Mr., Moore?

MR, MOORE: Yes, satisfsctory, .. =~ i

REFEREE: Is it sagreeable? '

MR, SMITH: I will) go along with your recommendation.

REFEREE: All right, you people get together and pick

-out your Agreed examiner, Get somebody who knows something :

about occupation and who has had some background, and tell
me what asbestosis is, Just like they do in silicosis cases,
They tell me what silicosis is and what causes it, the
exposure necegsary, the size particles. I want some
information on which I can decide a case, And see to it
that they get all this medical information you have, . - .
How long do you think it will take to do that? I know
this 18 more than the ususl case, I sgree that thirty days
isn't too short. e '

MR, SCHWAB: I don't know whether we can agree to a
man, Mr. Referee, )

REPEREE: What?

MR. SCHWAB: I don't know whether wecan agree on a

doctor,
MR, SMITH: I was going to suggest, why don't you_diacusé
with the Medical Bureau o=
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bwedneaday. Then after that then you will have forty-five --

REFEREE: I am not going to do that, I want all the
parties - that sort of a situaiion, {t would be much more
scientific for me to tosé a coin, and be much fairer to both!
aides. ~

MR, SMITH: To whom? .

REFEREE: To both sides, to toss a coin.

MR, SMITH: Oh, all right. _

i
S

REFEREE: You take any choice of doetor -~ 1 can hand
pick a doctor. I can hand pick a doctor with the chances
of having one doctor or another doctor with a better
chance going to the applicant or defendant, I am not going
to do that. I see no reason why you can't gkt toget&er on
it, A
MR. BURCHELL: Could we have ten days to get together?
REFEREE: You can have ten days to get together on it,
I don't think you geed ten days. You get together.on it.
What is codéy, Thursday? >You get together on it next

the submission is: The parties will agreeJ upon an agreed
medical exsminer by next Wednesday and thereafter they
shall have forty-five days to serve and file a report of
such agreed nmedical examiner; the case then to stand sube
mitted without further proceedings. That's all,

MR, SCHWAB: Mr. Referee, we still have some physical
exhibite that haven't been received in evidence, L///

REFEREE:  What? '
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MR, SCHWAB: There 18 no longer & man's rooting

<
2| section at Cal, we could give them to, sc I think we '
S| should receive them in evidence, o . '
4 REFEREE: I don't want them in evidence, We have got ’ 1
5] a deseription of them., That won't help ha.v.ing them in i
8| evidence, We have & description of what they are and . ,
7! how they're made, That's all we need, o %
8 All right, submission as given. }
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