.

Q& T

Pt e ” -
o wareh 22, 1941 \
.22 }

CLiv -
104 The Director of the Division of NPurchises

Ny

MRMORAJDUN

FRON: Milton Xats, Assistant General Counsel - PLAINTIFF'S ®
% 5 EXHIBIT

SUBJECT:  Statutory Authority a~l Limitations with Respect tc U
L IM-1842

Cost-Pluas-e-Fixed«Fee Contrac's
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Broadly speaking, specific statutory suthori*: is require? for a
ocosteplus~a=fized-fee contraot. Exoceptiocns for "pudlic exigency,”
and the like, in the statutes requiring competitive bidding are not |
oonsidered broad enough to apply to the present situstion for many ‘
reasons. There are also exoeptions epplying to contracts insigrificant
in amount.

Reocent statutes end appropriatio. sots, howevar, have conta!ned the
necessay authority. They have ordinarily listed the pudlic rrojects as
to which a ocost-plus-a-fixed-fee contract is permitted, either specifi-
cally by project, or by types of projects. The size of the fee 1a usually
limited and, in each instance, the limitation is to a percentare ol the
estimmted cost of the project exclusive of the fee.

In general, the top limit of the perritted fee is 8., excejt Lhat s
1imit of 7% is applicadle to naval ship and aireraft constricsion, certain
War Department contracts, and, upon enactment of pending legisletion, to
aritime Commission comtrants.

Pollowing is & surrary of the present statutory suthorigstions for
costeplusea=fined-foe contracts other than the execeptions mentioned adbove.
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