——

" SCIENCE & INCUSTRY

PLAINTIFF'S EXHIBIT

-,-rr}a‘f,“‘!ﬂﬁ_‘ﬁw. R LR ASM-44

vem apb ey WY

USRI ety
i AT Y e
- @ o Pt e

T AR e L
T ey
s T g o




OT many years ago legislacors and induserialises re-
sponded to the new doctrine of compensation for mdus-
: trial accidents sithour regard to fault as a causacive

fauctor,  So familiac has chis compensation principle become
5. that it is victually unanimously accepeed by employecs, and
. this e that was so revolutionary oaly a short rwanty yeurs
+ 2go is now 10 accepred rule of industry. Its burdens have not
been fessened as time has passed. Oa che cantrary, campensa-
tion costs have steadily mounted. Buc industry long since
learned to absorb chose coses and to assume those burdens, even
thoagh frequently ac che cast of greac hacdship,

Entirely aside from the monetacy beneties to injured workers
and the dependents of deceased employess, the two greac ouc-
sanding beaefics to workers through che compensation system
& are (1) che reduction of accidene frequency broughe abouc by
B the promulgation of safety standacds and by goad engincering,
N 1 and (2) the reduction of accident severity, by the requirement
¢ for prompt medical and surgical care at the expense of the
t1 employer. These are the positive sides of compensacion for
L accidents, and employers may well take pride in che accom-
B plishmears of indusery, of medicine, and of engineering in
i chese lines.

RECENT LEGISLATION OXN OCCUPATION AL DISEASES WIDESPRBAD

Just as tweney vears ago chere was che insistent demand fue
compensation for accidencal injuries, so now there is an ever
[ growing demaad for legislarion for compensation for induserial
B discases. This is no new thing ro us here in New York. We

have had 20 occupational-discase statute since 1920, Three or

four other states have rather full occupattonal-disease laws,
.. while some others have laws of somewhac limited applicacion
M. But in the greater number of states, no provisions have been
adopeed for compensation for occupational diseases.
-3 The cssence of the idea Tof compensation for occupational
?{F discases is thac disabilicy or deach {rom a-:ruly occupational
4" disease is just as much che responsibility of indusery as is such
inf a cor_yditiop rcs_nl:‘ing _(rgm indusrri_zl accident. -
B With this principle it is hard o disagree. Few chere are pvho
c.gq  will say that the workman wha saffers a disability, wha is de-

¥ prived of the means of a livelihood through a disease or sick-
pess that came upon him only because of his exposure in his
work ta che deleterious etfects of some poison or seme chemical,
some dusts, gases, or {umes, is not equally enricled to campensa-
tioa with his brother whose disability came on him bv reason
of an 2ccident. In principle both seem alike.

So prevaleac is chis idea that in the legislatures of 18 staces
bills were introduced last winter newly providing for occupa-
tional diseases or for enlarging the existing laws. In a number
of states provision was made for the appointment of nterim
legislative commiteees to study and report on the subjecr of
occupational-disease legislation at che next sessions. Un-
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Contributed by che 3afety Comnutces and peasented at i sessivn on
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OCCUPATIONAL DISEASES

Additional Responsibility Legislation Pluces On Industry
By HENRY D. SAYER

ANOCHTION OF CASUALTY AND SURETY EXECLTIVES, VLW YORK, & ¥

doubtedly, another year will see legislative attemprs in many
more seaces, [n greac part chese etfores were noc suceesstul,
bue & renewal of them 1s inevicable.

Employers will have to prepare to meet the added burden of
such ltws.  Jusc as in time che cost of compensation for acci-
dencs was absorbed, so coo will the cost of compensarion for
diseases in time be absorbed if right principles prevail 2nd of
che effore is nor made under che guise of compensation ro charge
employers with general healeh and life insurance of cherr
workers

Bue ic is not cerrain thar correct principles will always be
obsctved. The tempracion 1s great to give to the oppressed
1nd distressed—out of che ocher man's funds! To be the public
almoner of industry's money must be 2 comforting thoughe o
some public officials—especially at clection time.

NUCLSSARY TO SAFHGUARD AGAINST ACCRULD LIAUILITY

We must, therefore, be vigilaatly on guard co demand in all
such legislacive effores 2 recogaition of sound principles and
policies, and insist chat such laws do not throcele the industry
seself. It is essential thar we mnsist on at least two safeguards:
(1) To guard against the already accrued lability, and (2) o
make certain chat compensation shall be payable onlv for
Jiseases chat are truly accupational.

Whar is meant by the term accrued linbility is illuscrared
by whae has cecently happened in New York, The New York
state law is what is known as a schedule law, that is, the law
irself contains a list of discases or poisonings with a parallel
column listing che occupacions or processes in which such ¢on-
ditions usually accur. Thus, co use a common illuscracion, lead
posoning is listed as a disease, and is compensable when in-
curred by 2 worker engaged in any work that causes him to use
or be exposed co lead. This, ic will readily be seen, is truly 2a
occupacional disease, readily recognizable as such, and is a
definite pachological enticy. Seldom is the disease found ex-
¢cepe amoag lead workers, paiaters, and the like.

The schedule in the New York act had been enlarged srom
time to time until it included pracricafly all known occupa-
tional diseases with che exception of lung diseases aceribucable
to dust. It is generally conzeded thar these dust discases call
for special pRovisions of law and for different procedures
The effart to provide such special provisions proved abor-
uve, and when the legislaturs passed a geoneral all-inclusive
provision to cover in broad terms “anv aad all occupacional
discases,’" 1t swepr in under the law all dust diseases along
with the rese.

SOMLE OCCLPATIONAL DISEASES ARE OF SLOW DEVELOPMENT

Now by the very nature of these diseases they are of slow,
pragressive developmenr. Silicosis, or 1 fibsous condition of
the lungs resulting from che inhalation of silica dust, requires
a minimum of five years of exposure to praduce disabilicy, and
many authorities assert thac che progression to disabihiry
rakes from cen to fifteen years  In all chese diseases, there comes
1 ume whien regular work (s not possible  This is called in the
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aw Gisaseeme The omenrt the wde-open (o weet on
che statuze hoaxs. « wreated 3 babrhiey for manv years ot evpu-
sure thac had alreads rakzn plice amang rhousasds of workers
Industry found wscit wved weelt the peableim of paving sor cou-
diions that arase 0 & vme when the law fmposed no special
duty on the emplover i pay Tor cthe ennditian o g take
affecting mersures to prevent the disease

While indusery catnac ssumie eafels such a burden, newcher
can msurance he asked 1o cake 1t on. Pavinent for losses chae
accrued pror to the INSUrInCe CONTTICT 15 NOC 1L A0y SENSE -
suraaee, rsurance s the assumpoon of habiliey for 2 contm-
geney or fur a1 turtuteaus tucure happening

The result of the pew law 1 New York has beea disascrous
Premium rates were ser at profubMee Ggures  Where duse
exposeres existed supplemesntary rates were added to che regu-
lar alrcady high compensation rates.  These supplemental rates
ringed from the Jowest ar something more than a dollar per
hundred dollars of pavroll up 1o as bigh 1s twelve and chirceen
dollars 1 hundeed  The total compensacion cose, chereloce,
for many dustries has risen to wmore than tweaty dollars.
When this 1s compared to che comparacively low compensarion
cost tn states where such liabilittes have noc been impased an
industry, it will be readily apprectated how difficule 1t is for
New York industries to survive under competition.  Since
September 1, 1933, the etfexcive dare af the new law, many
plants have uteerly closed down, same have gone on partr tune,
athers are cantracung aut o planes in other states thar pare of
their aperacions shich ars fnvolved in dust, and with it
all, the worker may be said o bhe the sufferer through
unemployment

Any attempt anywhere to impuse va empluyers by law a
bucden of responsibilite for diseases of past coneracrion will
{cad wevitably to such 1 muddled sicuarion as exists in New

York today.

COMBENSATION SHOULD N CONFINED IO TRULY OCCUPATIONAL
DISEASCS

The second principle is that compensation shall be provided
only for discases truly occupatianal. The teem “accupational
disease’’ is in comman use, vet it has no fixed delinition noc
definute limitations  The effort 15 sometimes made ta define ic
as 2 “discase that anses out of and in the course of employ-
ment." Such a definttion 15 thoroughly uasatisfactory. This
rermurology has beefi used probably because iv has ample
precedent in the field of accident compensation, but che candi-
tions surcounding accidents and chose sureounding Jdisease are
so radically differenc chat che same terms will nor dg

Shail we say that heart disease, cuberculosis, pneumonia,
pleurisy, head colds, and all the multicude of humaa dlis shall
he deemed occupational when they occur amoug waorkers and
1018 claimed chat some act or incidene af the emplovment eaused
ar contributed to the Jisease® If sa. {c means nothing less than
general healdh and lite msurance for workers at the employec’s
expense. This 15 nor 2 hurden thac industry should or could
bear,

An occupational disease is net & discase of ordinary bife,
buc 2 disease “"characteristic of and peculiae to’” the occupition.
When speaking of drsease, these words ars fae more definste than
is the phrase “arising out 1cd w che course of 7 employmenc
They should be used wherever (o 1s impassible to have a schedule
or listing of diseases ]

Thus quabification his received the approval of the State [n-
dustrial Board in New Yurk. s vet chere has not been sutii-
ciene tume far 2 case ta arise under it and be passed on by the
courts, bucic g5 greatlv to he haped thar the courcs will follaw
this view of accupational diseases.

Mrciavicar ENvGINERRING

Tuerz s mataer, od e sngimests 1 over WPIPGELADNE, wef
sideration 1n favor of the scheduie mechad af covering sevupas
rinpal diseses, rather than che gereral allanclusive methad,
and thar ss preverion Preventon 1s the kev to the ccupa
ttortl-diserse strurtion.  Just as the engineers took up the
chailenge w the ficld of mduserual saferv when accident-com-
peasition laws came into operation, and have done a2 magnfi-
cent job, so they will have to take over an intensive studv at
the means and methods of peevention of disease. The
have learned that goad results are obtained onlv when the
< concentrate on come spestal problent or on some phase ot
a prublem

How berter can the enginger concentrate un occupational-
disease provention chan to scart out with 2 named list of discascs
ser furth i the faw?  {Uis often necessary ta appeal to emplovers
or management to take certain steps tn chrowing up safeguards,
and these cost money. f the engineer 1s dealing with a definte
schedule of diseases he loaks for the condicions in a plane from
which those diseases may arise  He can tell management char it
lead is used workers must be safequatded from it. Thae is ele.
mentary  But without the law suggesting it, how many would
chink to guard againse chrome ulceracion, or adequasch
safeguard workers coming in contacr wich or usiag mechyl
chioride, or any of che other many conditions included in the
accupationil-discase schedule?

SAFEQUARD AQAINST BEVERYTEING

[e may be suggested: Safeguand againsr everything., How-
¢ver, na firceer whao attemipes ace made, no matree how
willing thie employer ta go ating with cthe plans. under
any blanker plan some dangerous condicions will cercainlv
be averluoked

And from the standpoine of bringing to the employer the
necessity of speriding moncy in disease prevestion, ic is hard
going to convince him thar he has a disease bazard warsrantiog
che expenditure uf lacge sums unless the law gives the cluc to the
dis¢ases to be guarded againse. Only by the slow labortous
process of picking up discases as they occur and are made com~
pensable aver a period probably of years will we get effective
prevention work, unless the scientific knowledge of diseases
and industrial processes now possessed by public authornities
in che ficld of industrial hygiene is made available to industry
through writing it into the statute.

That new burdens are being imposed on crmployers by recent
legistation ar ace impending in the demand for new legislation
tust be recognized. There will be no turning back in cthis
field, any more than there will be turning back in the feld of
compensation for accidents. £, however. «we are wise, we will
give heed o che lessons we have learned out of an aband2at
experience in accident compensation. The same motivatiog
facturs will be present in this new field; the same Liberality,
rthe same generosizy with the employer’s moneys. The cuss
for all the waorkers” 1Hs will be attempted through these laws.
Vagueness and lack of definirion bur play into the hands of the
vverhberal.

We should 1nsistencly demand that occupatiopal-discase
legislacion be intelligent. certain in terms. and properly safe-
guarded apamse already incurred labilities. Lec the em-
player's cesponsibiliey be expressed in understandable torms
and wich a scrupulous regard for the ability of induseey w0
carry the increased load. And aboveall insistthac the law be so
worded as to make effecrive prevention work possible. By so
doing, and anly by so doing, will industrial justiee be Jone
and elffective steps taken to carry iadusery’s pare in the beld
of the rrue ogcupanional disease




