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Mr. T. P. Steiner 
C a X ume t wo rk s

Subject: Occupational Health Standards
Ozone.

Your memorandum of January 6 suggests you believe 
that there is conflict between the EPA and OSHA regulations 
in the State of Illinois. 1 do not believe that this is 
true. The EPA regulation concerns itself with the general 
level of ozone in the atmosphere throughout the State.
The proposed OSHA standard concerns itself only with 
occupational exposure of employees to Ozone.

Compliance with the OSHA standard will require monitor 
ing working atmospheres to determine exposure on a time 
weighted average. Should this be above the action level, 
then all other conditions of the standard must be met.

I will appreciate a copy*1 of' any ozone analysis you 
receive from the local health authorities.

VfCK:cp 

cc:

W. C. Koch 
Manager
Occupational Health and 
Product Safety

Dr. ic. A . Regna
P. D. Gilhooley
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Morris town

new i:iv• Industri.al Chemical

, DAB-2 iav.atiov Calume t Works

Manager' - HA I [■': January 6, 1976
. 1 ti i a n d P r o d u c t Safety

OCCUPATIONAL HEALTH STZlNDARD--OZONE

This is to advise you of another of those wonderful incon­
sistencies brought about by having various regulatory 
agencies concerned with a common problem.

The Federal Register, Vol. 40, No. 196, of Wednesday,
October 8, 1975, shows proposed occupational safety and 
health standards for various substances, including ozone.
The permissible exposure level is 0.1 ppm of ozone, and the 
"action level" is 0,05 ppm.

Next cones the Environmental Register #115, December 16,
1975, of the Pollution Control Board of the State of Illinois. 
Here is published a letter from the Illinois Environmental 
Protection Agency to the PCB which recommends modifications 
to the proposed amendments to the Air Pollution Episode 
regulations. These regulations deal with required responses 
to various "alerts", based on ambient ozone concentration.
The following will result if the present recommendations 
and modifications are finalized:

ALERT DESIGNATION PPM OZONE ACTIONS

Emergency Unknown Unknown

Red Alert 0.30
f

Mandatory reduction of operations 
leading to ozone generation and 
emission.

Yellow Alert 0.15 Public information program and 
voluntary emission reduction.

Ozone Watch 0.10 Public advisories.

AS 1 °0023084



da:rd Ozone Page 2.

on re. a Lie
v 0 required to submit a written plan for 

ring a Yellow Alert or higher episode.

\ com tne ozone levels between the state and federal 
jests that Calumet Works will have to equip 
tn respirators during Ozone Watches. Since

t"n c IE PA. letter s a y s ...0.07 ppm (ozone) is exceeded on
most days of the summer somewhere in Illinois . . . " , we could 
be donning respirators frequently.

There are three probable sources of ozone emission at Calumet

and (3) high voltage motors'/ However, the sum of these 
emissions is likely insignificant compared to ambient. Since 
Calumet. Works will exceed the action and exposure levels of 
the proposed OSHA rules because of ambient air quality, and 
such incidents will be well documented by State Air Pollution 
Episode incidents, please comment on the approaches we might 
take toward OSHA compliance.

Works: (1) in-plant vehicles, (2) electrostatic precipitators.

Supervisor of Technical

TPS:sw

cc: J. M. Quinn, DAB-2

ASI 00023085



.4* 2 
vl

/ 1 ***> 
■-i*y U vtas‘“

r

TWt section of £ha IfLD^ftAL riLGlSTEH contiJns notices io tiio cufcJ/c r.f uie proposod Ksuonco of rule* rind regulations. Tha purpose* 
Uvito notjccs Is to givo Jrilorcstod persons an opportunity to participate in the rule making prior to the adoption of the final rul03.

DEPARTMENT OF 
TRANSPORTATION

Federal Aviofien Administration 
[ 14- CFR Part 71 ] 

fAtrspoco D-orkut No, 75-GTj—iH]

ESTABLISHMENT OF VOR FEDERAL 
AIRWAY

Notice of Proposed Rule Making
The Federal1 Aviation Administration 

(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula- 
tions that would establish V-493 from 
Menominee, Mich., to Rhinelander, Wis,

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 2300 East Devon, Des 
Plaines, 111. 60013. All communications 
received on or before January 2, 1976 will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in this notice may he ('hanged 

Lin the light of comments received.
' An official docket will be available for 
examination, by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention; Rules 
Docket, AGC-24, 809 Independence
Avenue. SW., Washington, D.C. 20391, An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief.

Tire proposed amendment would es­
tablish an airway Dorn. Menominee di­
rect to Rhinelander. This route is 
presently being used by a scheduled ail- 
carrier and its designation ns an airway 
appeal s to be justified.

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1033 M0 U.S.C. 1318(a) ) 
and Sec. 6(c) of the Department of 
Transportation Act M9 U.S.C. lC55(c)).

Issued in Washington, D.C., on No­
vember 2.5, 1075.

William E. Broadwater,
Chief, Airspace and Air 

Traffic Rules Division,
[FR DOC.75-32334 Filed 12-1-75:0:45 nmj

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
[ 29 CFR Part 1910]

jr>ockct No, K—OOij
OCCUPATIONAL EXPOSURE TO LEAD
Extension of Time To File Comments on 

Proposed Rule; Corrections
1. Extension of tunc. On October 3, 

1973, notice was published in the Federal 
Register (90 FR 4393 1) of a proposed oc­
cupational safety' and health standard 
for exposure to lead pursuant to the au­
thority in .sections G(b) and 8(c) of the 
Occupational Safety and Health Act of 
1970 (34 Stat. 15593, 1599; 29 U.S.C. 655, 
657) and 29 CFR Pari 1911. Interested 
persons were invited to submit data, 
views and arguments regarding the pro­
posed standard and to file objections 
thereto, on or before December 2, 1975. 
In rcsixmse to the notice, subnislons 
have been received from several interest­
ed parties requesting additional time in 
which to file comments. Generally, the 
reasons given for tire requests are that 
the issues raised by the proixcsed .stand­
ard on lead are novel and complex and 
that affected parties are subnutting com­
ments on otiier recently published OSHA 
proixffifdx a.-, well. The requesting parties 
state that more time is essential in order 
to properly respond to the proposed 
standard on lead.

We find those requests and supporting 
rationale to have merit, and have decided 
to extend the period for the filing of 
comments and objections for approxi­
mately 45 achht’.onal deyr., lie came of the 
need to prepare an inffittiomary impact 
statement and have it available for pub­
lic comment in advance of any hearing, 
this extension of time will not unduly 
delay the st.ind-irds-setting process. 
Therefore, notice is hereby given that the 
period for submitting written data, views, 
and arguments, as well ns for the filing 
of objection,.-; and requests for an infor­
mal hearing on the proposed standard oil 
lead, is extended Irorn December 2, 1975 
to January 16, 1976. As oiFinally di­
rected, such material must be submitted1 
in quadruplicate to the Docket Officer, 
Docket H-004, U.S. Department of Labor, 
Pmorn N-3G20, 3rd and Constitution Ave­
nue NW„ Washington, D.C. 20210 (Tele­
phone 202/523-8076). The data, views, 
and arguments will be available for pub­
lic inspection and copying at the above 
address. All written submissions received

will be made a part of the record. In ad 
other respects, the terms of the origin::! 
notice remain In effect.

2. Corrections, In the proposed stand­
ard on lead (FR Doc. 75-26462) appear­
ing at page 45934 in the Federal FvEci 
ter of Friday, October 3, 1975, the fol­
lowing corrections should be made;

In the first column of page 45912. 
references seven and eight are cor­
rected to read as follows;

"7. Blejer, H, P.; Inorganic Lead: Bio­
logical Indices of Absorption (Biological 
Threshold Limit Values). National Con­
ference on Occupational Lead and 
Arsenic Exposure, Chicago, 111., (Feb 
24-25,1975).

8. Culver, D,: Epidemiological Con­
siderations of Occupational Lead Ex­
posure. National Conference on Occupa­
tional Lead and Arsenic Exposure 
Chicago, 111., (February 24-25,1975)
(Sees. 0, 8, 84 Stat. 1593, 1599 (29 U.S.C, CM, 
657) and 29 CFR Part 1911).

Signed In Washington, D.C., this 26ih 
day of November, 1975.

John T. Dunlop, 
Secretary of Labor

[FR Doc.75-32413 Filed 12-1-75;8:45 cm!

[29 CFR Part 1910]
[Docket No. H-02SJ

OCCUPATIONAL EXPOSURE 'TO 
TOLUENE

Extension of Time To File Comments on 
Proposed Rule; Corrections

1. Extension of time. On Cctobw 
1975, notice was published in the Fed - : 
Register (40 FR 46206) of a prop- 
occupational safety and health stand - 
for exposure to toluene, pursuant to b 
authority in sections 6(b) and 3(c) < . 
the Occupational Safety and Health A - 
Of 1970 (84 Stat. 1593, 1599: 29 U.S 
655, 657) and 20 CFR Part 1911. Int. . 
ested persons were given until Dcccmffi 
5. 1975, to submit written data, vie'1 
and arguments regard ig the prop1' ■ 
standard and to file oojections them’ 
In response to tire notice, inters. W 
parties have submitted requests for a • 
extension of the period within which 
file comments. The basis for the requer 
Is that the issues raised by the propow 
are complex, that additional time :■ 
needed to compile relevant data and in­
formation regarding the proposed stand­
ard, and that affected parties are nl- > 
submitting comiin-iil.; on otiier record iv

AS I
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ublishcd OriHA p:o;.o- ais, The requast- 
og par til's state that additional time is 
iccossary in order to submit appropriate

•
rnents on the proposed standard.
[c find there requests and supporting 
o;Top ale to have and ha.',e dc-

■ickd to extend the period tor the filing 
-f comments and objections for spurc-xi- 
uately 45 additional days. Became of 
-he need to prepare an inflationary im­
pact statement, this extension of time

. G. On pace 46215. In column 3, pro- 
posed p iragraphs (f)(1) Civ), (f)(1) (v), 
and (f) (1' (vri are corrected so that they 
are deni.mated as paragraphs (f) G) (iv) 
(A), (f'(DuvMB), and (f)(1) (v), re- 
f.u/'ct! v'c’.y.

7. On pa.ee 46217, in the third column, 
hne 2 of paragraph (o)U)(ii) is cor- 
uvted ;o read "One year” instead of 
“two years".

3. On page 46219, in paraerapii II of 
Appendix C, the second sentence is cor-

‘in. rroccrt- Therefore notice to hereby recteci to read os foliows: Eye contact or
briv cn that the perio::1 for submitting prolonrmcl tldn contaito with liquid tol-
;vri dat o views tei argument.'-, :: - U'"’.e cm c;,':"A me a ''d. ri-;in. irritation.
V.'C .'d i:i for the 'll iff:,; to objected', and 9, Oi. p,u;e 44219. i:n paragraph Vl of
vcq ;:r y; 1 on :nfo:m to healin’: m the Am-mb :• to. ,.::e last pa: iteitopii snould
' )i { u.d::re: on t oiiicuc, is s■>:t*-jiC:- ;;c d>; : na 1: d os "35. I’erur'r.c exinnina-
■.d llOlil I tec-miter i,,, l<975 to ,7m.- /me.", w'to-wd Of "C. P o r i o d i c exmni n a -
’ia: v 20 Id7 6, As or:Tr­:riiy directed,.- ;wil t’.cii',:" ..’.id ihc seconx1 sentence of para-
mu.tovial inust be si:'ornitted in quaciru- or:11)1; VI >B) si'.ouk'i read as follows:
pi if' ;t '> to rim Dockc t Officer, Dock''! 1 : to-rid include as a minimum a
JI­ o r ’: y. Dcpwtmo:to of l.toter. I..V : :ir:u:> 1 m •, (.'rito. tea. : u.te.c'uory fur.c-
N'-- tob’to 3rd and Con '■Ul’N r ‘Pi V.\ - . % > ^ f , , *■
VH "'l ’, \Yoi a: -onn,. D r. 20210 NA \ nbca.' in. m s-11 ■ ' " : S'-;i - I' s 0. 055,
no:" NN- RC7 ']), Thr tInn, vit’v,, . n f'7) r.::..’."M': : ,1 <w:;i in.
. i y ;:'; ids ’ to :,p yl o t•-:* pp; : ,r - i t-- • ' . ‘ • ■, ’ i r'. (’ ■ . a c/.:)• ‘ ' , t X ; ’ ’ C ['ny,;;- m \": o : -
tir' v:i ilion : ' a,'Pin- n-rPri : •„/'';. i -I V, ' to m v ■ - -
\\ d I bO li’ffU o a pari N the reenn';; Tr. rll J t .::to to rme-P,
Oil.an* rc. poi'll, 11 iC tor: oi Ibr S C creta! y of Labor.

#

notice remain in effect.
2. Corrections: In. FR Doc. 75-2G4G3, 

appearing in the issue of October 6, 1975, 
it is necessary to make the following 
corrections:

1. On page 4G20G, in the first column, 
Le 12 of the first paragraph, the pro­
od toluene standard is designated as 
CFR 5 1910.1043, instead of 29 CFR

5 1910.1029.
2. On page 40209, in the third column, 

in the quoted material followin'; pa-a- 
graph 2, the first word is corrected Horn 
"Some" to “(.dome," and the last word 
in the quotation should read "analysis" 
instead of "judgments.”

3. On page 4G210, in the first column, 
the first paragraph is corrected to read:

Where appropriate, the standard wo 
required to include provisions for labels 
or other forms of warning to apprise em­
ployees of hazards, suitable protective 
equipment, control procedures, monitor­
ing and measuring of employee exposure, 
employee access to the results of mon­
itoring, and appropriate medical exam­
inations or other tests. Where medical 
examinations and other tests are appro­
priate, they must be made available at 
no cost to the employee. [Section 6(b) 
(7) 1 Standards may also prescribe rec­
ordkeeping requirements where neces­
sary for appropriate enforcement of the 
Act or for developing information re­
garding occupational accidents and ill­
nesses [Section 8(c)l.

4. On page 46210. in the third column, 
paragraph 2, the first sentence is cor­
rected to read: "OSHA has sLulishcahy 
determined that at any measuiemcnl cx-
osure level below the permissible limit, 
me possibility exists that on unir,cas­

hed days the employee may be exposed 
over the permissible limit.”

5. On page 4G214, in column 3, the in­
troduction and heading for proposed 
amendment 2 1s corrected to read “5 
1310.1943" instead of “I 1910.1029",

[FR Doe 75-32412 Filed 12-1-75:8:45 am]

[ 20 CFR Part 1910 ]
[Docket No. SCr-2]

TOXIC SUBSTANCES
Extension of Time To File Comments; Pe­

riod for Filing Objections and Corrections
In the matter of proposed standards 

for Aik;: itemc-nos (p-tert-butyltohicnc, 
cumene, ethyl benzene, alpha-methyl 
styrene, styreme, and vinyl toluene); cy­
clohexane: Ketones (camphor, mesityl 
oxide, and 5-methyl-3-heptanone); and 
Ozone.

On Wednesday, October 8. 1975 notice 
was pubh-md w the redera! R■‘■'aster (40 
Fit 47202) of proposed standards for 
eleven toxic substances (alkyl benzenes, 
cyclohexane, ketones, and o/one) pur­
suant to the authority in sections 6(b) 
and 8(c) of the Occupational Safety and 
Health Act of 1970 (84 Slat. 1593, 1599; 
29 U.S.C. G55, 657), and 29 CFR Fart 
1911. The proposed standards were devel­
oped as part of the Joint OSHA/NIOSH 
Standards Completion Project.

A. Interested persons were invited to 
submit data, view's and arguments re­
garding the proposed standards on or 
before December 1, 1975. In response to 
the notice, submissions have been re­
ceived from several interested parties 
requesting additional time in which to 
file comments. Generally, the reasons 
;.w, ett for Urn requests are that the issues 
i aired by the proposed standards are 
novel and complex and that affected 
parties are submitting comments on 
other rect ntly pubic bed OBllA proposals 
as well. The requesting parties state that 
more time is necessary to properly re­
spond to the proposed standards on toxic 
substances.

We find these requests and support­
ing rationale to have merit, and have

decided to extend the period for the fll- - 
lng of comments for approximately 45 
additional days. Because of the need to 
prepare inflationary impact statements 
and have them available for public com­
ment in advance of any hearing, this 
extension of time will not unduly delay 
the standard-setting process. There­
fore, notice is hereby given that the 
period for submitting written data, 
views, and arguments, is extended from 
December 1, 1975 to January 15, 1976. 
As originally directed, such material 
must be submitted In quadruplicate to 
the Docket Officer, Docket SCP-2. U.S. 
Department of Labor, Room N-3620, 200 
Constitution Avenue, NW., Washington, 
DC. 20210 (Telephone No. 202/423- 
f!07Gi. The data, views, and arguments 
v, ill be available for public inspection 
and copying at the above address. All 
written submissions received will be 
made a part of the record. In all other 
ve.pects, the terms of the original notice 
remain In effect.

B. Pursuant, to 29 CFR 1911.mb' and 
to1, infi rowed persons may, in addition 
fi, diuia v. tlrien matter as protected 
above, file objections to these proposals, 
reouetoing an informal hearing with re­
spect thereto in accordance with the fol­
lowing conditions:

(1) the objections must include the 
name and address of the objector;

(2) Tire objections must be post­
marked on or before January 15, 1976:

(3) The objections must specify with 
particularity the provision of the pro­
posed rules to which objection is taken, 
and must state the grounds therefor;

(4) Each objection must be separately 
stated and numbered; and

to) 'Die objections must be accom­
panied by a summary of the evidence 
proposed to be adduced at the requested 
hearing.

All objections should be submitted to 
the address given above for the submis­
sion of comments.

C. In the proposed standards on toxic 
substances (FR Doc. 75-26461) begin­
ning at page 47262 in the Federal Regis­
ter of October 8, 1975, the following 
corrections are made;

1. On page 47262, column 2, line 3 of 
the second paragraph from the bottom by 
correcting the CAS Registry Number for 
ethyl benzene from "100-42-5” to “100- 
41-4.”

2. On page 47263, column 1, line 5 of 
the second full paragraph, is corrected 
by adding, after "CAS Registry Number 
464-49-3," the following "(natural) 76- 
22-2 (synthetic)”.

3. On page 47263, column 2, second line, 
the CAS Registry Number is corrected 
from “541-85-8” to “541-85-5”.

4. On page 47203, column 2, first para­
graph is corrected bv changing 1010.- 
1000” to "§ 1910.1000”.

5. On page 47265, column 1, line 2 of 
the third full paragraph, the term 
"NIOSII-MESA" Is corrected to read 
“NIOSH or MESA".

6. On page 472G6, column 2, line 7 of
tire second full paragraph from the bot­
tom, the word "serve” Is corrected to read, 
"observe". u, -

ASI 00023087
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7. On page -17277. column 1. line t 3s 
corrected to add "la) (4),* .alter "(a)
a'>:\

&. -On page 47280, column 2, line 2 of 
he Hist full paragraph, is -corrected by

Changing "alphameth'-T’ to "alphri- 
methyl".

9. On page 4 I2?i, column 1. hue 6 of 
the first full rur-.-.cmph in i 1010 Iffi'G,

l ” . A 1 '■/ j il V Oi » ,
9. (in p:’.!ic -r;

lend *'jS i 910.178",
11. On page -17301, column 1, line 1 of 

the third full paragraph, is corrected ’ey 
changing “ns or aboie" to road “at or 
above".

12. On page -57310, column 2, line one 
-of the second full paragraph from the 
bottom, is corrected by changing “the 
•ensure” to read “lo ensure.”
'(Scm. 6, 8. 04 Slat. 1593 1599 (t?9 UST. 655, 
657 (and 29 CFR I’a.-t 1911).

Signed at Trashing ton, D.C. thi: ffikh 
day of November, 1975.

[FR Doi-.75-32-11

John T. Dqxt.or. 
Secretary of Labor. 

Filed 12-1-75; B:5 r.rrri

ENVIRONMENTAL PROTECTION 
AGENCY

^^Tl(

£40 CFR Part 6]
[FRL 4 63—3)

SOURCE NPDES PERMITS, PREP/ 
TION OF ENVIRONMENTAL IMPACT
STATEMENTS

Extension of Comment Period
This notice -extends the closing date 

for comments -on the proposed Regula­
tions for the Preparation of Environ­
mental Impact Statements for New 
Source NPDES Permit issuance <-1C FR 
47714, October 9, 1975).

Requests for an extension of time were 
submitted by several persons having an 
interest m commenting. Tray ■.ml
additional time is remied u; vr '■ ■ v rim 
notice :u *■ uif ■' .a:1, .- 1 : ‘ : -
n i c ar. in:; f u 1 c t: t n: n a; t s.

In view of the requests, the i-raviron- 
mental Protection Areiicy has de’.er- 
irilned it is in the public ir.tere- • mm the 
period for comment1-' o:i the prop->'cd 
regulation be extended until Decem­
ber 19, 1975.

Dated: November 24, 1975.
Stanlfy W. Leuko, 

Assistant Administrator for
Enforcement,

JJTR Doc.75-32331 Filed J.2-l-75,a:-15 aen)

FEDERAL COMMUNICATIONS 
COMMISSION

147 CFH Part 76 ]
[Docket No, 2U50J 

CABLE TELEVISION SYSTEM 
Order Regarding Extension of Time

In the matter or amendment of part 70 
of the Commission's rules and regula­

tions with respect to the definition of a 
.cable television, system and the creation 
of .classes of cable systems.

1. The'Motion Picture Association at 
America, Inc., has requested an exten­
sion of time to file reply comments in the 
c:.: tior.od pro-c'.cdmir from. November 23, 
19 1.') t.o January 15, 15TC on the grounds 
that. Lie nrs'-o-icey is narti-'uiurly eom-

In mvw vie e)'.ip.eyri \ of Uu , 
proceeding and the quantity of comments 
fried it appears that good cause exists 
for a time extension of approximately 
three v,eek's. Although this is less than 
the full extension requested it should 
proiide adequate time for the prepara­
tion of reply comments.

Accordingly, it is ordered, That the 
date for filing reply comments m the cap­
tioned proceeding is extended to Decem­
ber 19, 1975.

Tins action is taker, by the Chief. Cable 
Television Bureau pursuant to authority 
delegated bv 1 0,233(a) of the Commis­
sion's Rules!

Adopted: November 20, 1975.

a,:,:u. Com.mcnn;*.r 10nr, 
Cc mls si on.

[seal] Du'in D. Ken't-ev,
Chief, Cable Television Eureau.

Tor. 75-322'>3 Filed 12 1 -75. f)--ijam]

SMALL BUSINESS ADMINISTRATION
[ 13 CFR Part 121 ]

SMALL BUSINESS SIZE STANDARDS 
Definition of Term "Number of Employees"

Many of the Small Business Adminis­
tration's definitions of small business are 
limitations on the “number of employ­
ees” that a concern may have in order to 
qualify as a small business.

Para era oil 121.3—2 (t) of the Small

a “a;nUrr rg (-'i.p’r.uvey uv me me 
rivi-., ; c-rr.pluy'i.cal of ;v:.y ( oamm, Inolucl - 
Ltvj • :ie unvoices of Its dotne-.U'.' and for­
eign iiiTiMates, based on the number of per­
sons employed on a full-time, part-time, 
tempt;rary, or other babls tiering the pay 
prrio-l fueling ncareat the last tiny of the 
third month In each calendar quarter for 
the prei-etllng four quarters. If a concern lms 
;jof been in existence for four full calendar 
Ci'..utters, "number of employees" means the 
average employment of such concern and Its 
affiliates during the period such concern has 
been In existence based on tho number of 
pers-.r.s employed during the pay period end­
ing nearest the last day of each month. If a 
concern ha3 acquired an affiliate during tho 
applicable accounting period It U necessary, 
in computing the applicant's number of em­
ployees, to Include the affiliates number of 
employees during the entire applicable ac­
counting period rather than only Its employ­
ee)! during the period In which It has been 
nn affiliate. The employees of a former af-

flllato are not Included even If such concern 
had been an affiliate during a portion -of the 
appl 1 cable accounting period.

Pursuant 40 the above definition,' a 
concern's "number of employees” is cal­
culated by averaging the number of em­
ployees on only four of Its payrolls in the 
most, recently completed four calendar 
qua: tors. Recently, it came t.o our atten­
tion lint under such circumstances a 
core mm could defeat the intent of the 
re; -riat'o;-) by temporarily di-mis: mi; cm- 
plover; ; -j tit ; t they v, ill r.nt appear on 
one or more of the four payrolls utilized, 
and then rehiring them after the perti­
nent payrpli periods have passed.

In order to prevent this unacceptable 
procedure, we propose to amend the 
regulation to provide that a concern's 
“number of employees” means the aver­
age employment of the concern based on 
the number of persons employed on a 
full-time, part-time, temporary or other 
basis during each of the pay periods of 
the preceding 12 months, provided, how­
ever. that, if the concern has been in 
business less than 12 months, the aver­
age shall be based on the number of per­
sons employed in each of the pay periods 
of the period that such concern has been 
in bmuneKK,

A'-cordinyly, it is proposed to ret Re
JR 1.2-2ft) to read as follows:

§ 121.3—2 Dcfinllion of terms used in 
. tilts part.

* * * ♦ *
U) ‘‘Number of employees" means the 

ir, vr;\' e employment of any concern, in­
cluding the employees of its domestic 
and foreign affiliates, based on the num­
ber of pemons employed on a full-time, 
part-time, temporary, or other basts dur­
ing each of the pay periods of the pre­
ceding 12 months. Provided, however, if 
for the purpose of determining a con­
cern’s eligibility for financial assistance 
under a Small Business Administration 
program, it Is determined that a con­
cern’s employment in its most recently 
romnlfted calendar quarter is at least 25 
;v lover than its employment in
riv f-e: ra: oar-.,ray quarter in the prcrvri- 

■ ■ -d : dm- yrar aval that Mv’h re-due.-
n: eaq/oyment war, primarily due to 

Uiv .•dvma.’e of energy or materials its 
“number of employees” for size ricter- 
m.’viRon purposes shall be deter­
mined by reducing its average employ­
ment for the preceding 12 months by the 
determined percentile. If a concern has 
not been in existence for 12 months,- 
‘ nbe.' of employees” means the aver­
age employment of such concern and its 
affiliates during the period of such con­
cern has been in existence based on the 
number of persons employed during each 
of the pay periods of the period that such 
concern has been in business. If a con­
cern has acquired an affiliate during the 
applicable accounting period, it Is neces­
sary, in computing the applicant’s num­
ber of employees, to include the affiliate’s 
number of employees during the entire 
applicable accounting period rather than 
only its employees during the period In 
which it has been an affiliate. The em­
ployees of a former affiliate are not In­
cluded even If such concern had been an
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