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Office of Legal Services
1356 Hansford Street .
Charleston, WV 25301

Re: WVDEP Document Production Issues

Dear Perry:

‘This letter responds to your letter of August 12, 2002. requesting that we identify “any
particular documents or categoryof documents that have not been produced to date” in response
to "outstanding document requests and the issues raised in the order by Judge Hill." As the party
requesting the documents from WVDEP. we obviously are not in a position to know whether
WVDEP has. in fact. produced all of the documents it is required to produce and must rely upon
WVDEP's representations in that regard. As the party possessing the documents at issue,
WVDEP has the burden to demonstrate compliance with its document production obligations
and cannot shift that burden to the party requesting the documents. We, therefore, request that
'WVDEP confirm, in writing, that it has produced all ofthe documents at issue or identify, in
writing, what has not yet been produced.

Upon reviewofdocuments that have been produced to date by WVDEP, it appears that
there may be certain recently-generated documents that have not yet been produced. As
explained below, it appears that there must have been recent modifications to the Consent Order
between DuPont and WVDEP that allows WVDEP to prepare the final CAT Team reports, as.
opposed to allowing WVDEP's contractor - TERA- to do that work. If such modifications to the
CAT Team procedures have occurred, we have not yet received those documents.
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Upon reviewofthe documents produced to date by WVDEP, we understand that TERAprepared a draft document allegedly summarizing the resultsofthe meetingofthe CAT Team inCincinnati on May 6 and 7, 2002, and that TERA made that document available to the variousCAT Team members for review and comment. We understand that TERA also prepared a draftdocument reflecting the CAT Team's selection ofa "screening level” for C-8 in air, and thatTERA also made that document available to the CAT Team members for review and commentAmong other things. that particular draft document from TERA set fortha proposed air screeninglevel range for C-8 as low as 0.3 ug/m.’ We further understand that, rather than forward toTERA eachofthe CAT Team members’ comments on TERA's draft screening level documents50 that TERA could incorporate the comments into its final report, WVDEP's employee, Dr.Staats, unilaterally assumed the taskof deciding whichofthe CAT Team members’ comments toincorporate, and how those comments would be incorporated into the final TERA reports. More
specifically, we understand that Dr. Staats reviewed eachof the comments submitted by the CAT
Team members, and prepared a color-coded revised versionofTERA's draft report setting forth
her views as to whichofthe comments should be incorporated and how best to incorporate those
comments into the final version of the TERA report. At this point and time, itis not clear tous ©why TERA was not permitted to perform this task. as contemplated under the Consent Order that
set up the CAT Team. or why TERA - the contractor retained by WVDEP to prepare the CAT
Team reports- was not permitted to decide which comments to incorporate into the final report
or whether the comments were, in fact, consistent with what was actually discussed or
determined during the actual CAT Team meeting. This raises the questionas to whether the
Consent Decree between DuPont and WVDEP was modified somehow to allow WVDEP's
employee to unilaterally take over these tasks.

In addition, it is not clear why a non-CAT Team member, John Butenhoffof3M, is now
being permitted wide latitude to suggest numerous substantive revisions to the conclusions in
TERA's draft report or why WVDEP now has the power to unilaterally decide which comments
from which CAT Team members/observers will be incorporated into the final CAT Team report,
and which will not. In particular, we note that TERA's original drafts suggested a "screening
level" range for C-8 in air as lowas 0.3 ug/m’. In fact, Joan Dollarhide of TERA, specifically
stated in response to TERA's draf report that the 0.3 ug/m’ lowest level of the "screening level”
range for C-8 inair should be selected as the final screening level "because this is the more.
public health protective choice.” (See Attachment A.) Although WVDEP apparently received
and reviewed TERA's recommendation in this regard, it appears from the documents recently
produced by WVDEP tha Dr. Staats is suggesting to revise TERA's report to select 1 ug/m’ as
the "screening level” for air, as opposed to the lower 0.3 ug/m’ "screening level" recommended
and reconfirmed as the appropriate screening level by TERA. Itis not clear to us how WVDEP
has the authority to reject the CAT Team contractor's recommendation in this regard and
unilaterally change the air screening level under the procedures set up under the original Consent
Order between DuPont and WVDEP. Particularly troubling in this regard i the fact that
WVDEP and Dr. Staats are well-aware that DuPont's own air modeling data confirms that
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DuPont's air emissions would exceed a 0.3 "screening level” for C-8 in thesurrounding
community. Again, it seems that the Consent Order must have been modified somehow to give
WVDEP new power to unilaterally alter the CAT Team's recommended "screening levels.".

Based on the foregoing, it is not clear at this time whether WVDEP has produced all of
the documents it i required to produce relating to the CAT Team activities. Recent actions by
WVDEP to change the final CAT Team reports seems to suggest that there must have been some
recent modification of some sort to the Consent Order between DuPont and WVDEP that set up
the CAT Team procedures. If that is the case. we have not yet received those documents. We.
request. therefore, that WVDEP confirm. in writing, whether there are any additional responsive.
documents to be produced and when WVDEP plans to produce them. Thank you.

hd 8 }

Lb: (if ’Gert &' Bio

RAB/mdm
Anachment
ce: R. Edison Hill, Esq.

Lamy A. Winter, Esq.
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rom: *Jozn Dollarhide" <dollarhidedtera.orgsTor “Andy Kaier' cmaieratera.org>, "Michael Dourson®<doursenatera.org>
Dates 7/12/02 3:410M
subject: 8 rec

Ri,

Juse read this, nice work Andy! My only comment - I was the only holdoutfor a UFs of 10 for both potential critical effects. Sven though I scillbelieve a total UP of 3,000 is appropriate for the RED, I can live with cheuse of 1,000. I like the way you presented the range of the REC. Bue Iwould recommend making the final pREC choice and resulting air screeninglevel che lower value in the range, racher than a median value, because thisis the more public health protective choice. Given the existinguncertainties and the uproar at this site, it makes sense to be asconservative as is reasonable.

Joan
----- Original Message -----
From: "DEE ANN STAATS® cdstaacsdmail.dep.state.ww.uss
To: <whysnersaol coms; <jzwlacdc.govs; <cicmanec.john@epa.govs: .<rotenberg.samuelzepa.govs; <seed.jenniferdepa.govs:<jim.sferradepa.stace.oh.us>; <jlbutenhoffammm.coms; <:maieratera.orgs;<dollarhidestera.org>; <doursondtera.org;
<:gerald.l.kennedysusa.dupontcom>
Sent: Wednesday, July 03, 2002 8:46 AM
Subject: Fud: Fw: C8 PREC

Hello again everyone,

I am forwarding to you an email from Andy Maier that explains theposc-meeting action items that he has completed - essencially development ofthe PREC and air screening level. The supporting calculations etc areattached as well.

Please reveiw these to make sure they accurately reflect the meeting andit's directions for the post meeting actions to be taken, just as you aredoing on the meeting notes. Please send me and Mike Dourson you comments(or a no comment statement) by close of business on July 17.
Thank you again for your time and assistance.
das

Dee Ann Staats, Ph.D.
Science Advisor
WVDER
Executive Office
1356 Hansford Street
Charleston, WV 25301-1401
phone: 304-558-2508 ext 309 000143fax: 304-558-3998
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DAVE WATKINS - DAQ/DuPont Meeting on 4/24/02—_—m
From: “M. Ann Bradley’ <abracie,@spimaniaw com>To “John Benedict (Email <JBENEDICT@Mal dep state wy.us>Date: 4/19/023:10 PM
Subject: DAQ/DuPont Meeting or: 4/24/02Gi RobartL Ritchey (Ema) <Robert.L Ritchey 1@USA dupont cam, ‘Bernard J. Rely Escurs(Email Bernard.J Reily@usa dupont comshee dee
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IC Modeling Methodology and Results
Emission Source Information

The ISC3 model was used o calcula ambient ground-level vapor concentrations and depositionatesfor year 2000 actual C8 emissions from the Washington Works ste. Table 1 shows thestack parameters used in the model fo each emission point. Table 2 shows the emission ratesused. The stack parameters and emission ates uedare those that were available a of 12/17/01,and are identical to those submitted pursuant to Consent Order GWR-2001-019. Since the C8emissionsare pariioned between the vapor and particle phases, deposition runs were completedby modeling each phase separately. (Modeling runs to determine ground-level concentrationswere based on the total emissions)
Deposition modeling requires panicle size distribution informationandscavenging coefficientsfor each phaseof emissions (vapor and panicle). The size distribution information used in the‘modeling for the panicle phase was obiained from testing at the Washington Works st. The.scavengingcoefficients used for the panicle phase were obtained from Figure 1-11 of the EPAISCSUser'sGuide. The vapor phase scavenging coefficiens used werebased on calculations byDuPont which were submitted under the Consent Order. This datashowsthecalalated vaporscavenging coefficient based on rain intensity. Since only one valueofthe scavengingcoefcientcan be entered into the ISC3 mode, the largest scavenging coefficientwas chosen 0 ensure thatthe model predictions were conservative. Table 3 shows the gas and particle data used in the.model and. additionally. shows the basis forthe vapor scavenging coefficient used in the model. .

Modeling Methodology

Dispersion and deposition modeling was performed using the Industrial Source Complex 3Model (ISC3), version 00101. provided by Lakes Environmental. All modeling was done inaccordance with the procedures in EPA's Guideline on AirQuality Models (40 CFR Part 31,Appendix W). The EPA regulatory default options and rural dispersion coefficients were used inthe model,

‘The C8 emissionsources were evaluated for downwash effects from surrounding buildings. TheLakes Environmental BPIP View model was used to provide wind direction specific buildingparameters. All buildings on the site were evaluated to determine if they could potentially impactthe stack by causing building downwash effects. A plot plan showing the locationofbuildingsincluded in the model is shown in Figure I. (The buildings included in the model are identical tothe lst submitted under Consent Order GWR-2001-019).
A 100-meter grid extending out 4.000 meters from the source was used. In addition, discretereceptors with 100-meter spacing were placed on the plant property line. Terrain elevations wereimported from electronic files obtained from the U.S. Geological Survey.
An additional receptor grid was used to determine depositionto the watershed for th Little
Hocking Water Association well field. A USGS topographical map ws used to identify the

WVDEP 11679
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senral ars of heyatershd (igure), anda recepor 5rd ith 100 mete sping was lacediin this watershed (Figure 3
One yearofoni meteorological dc (1996) ws ly ed. The da was processed by Trinconslans. using Wilmington, Ohio forthe upper it dita Missing dts audmstspeeds fess han | ns were rated consistent withthe recommendations rate SPA. on.site Meteorological Program Guidance for Reglstory Modeng An ammo repro 1meters was used fr the modeling.

Modeling Results
An aeraging time of ne scar was used o determin the annual average vapor concentsionsnd sansa deposi tes over the ents seo gid A como ioofthe an) prea:3por concentrations is shown in Figure4. Contour ploof he ot deposition sacs ripanicle and vapor hase se shown in Figures Sand 6. Thmsioat saseredbythe model were

Maximum Annual Average Ground-Level Concentration = 2.806 nym’

Panicle Phase: Maximum Dry Depoiion Rae = 0.1345 myeMaximum Wet Deposion Rat= 0.0479 gmyrMaximum Tol Deposition Rate = 0.1334 mye -
Vapor Phase: Maximum Wet Deposition Rate = 0.0085 ymilyr

The maximum ground-iesel concentration and slo the masimurm deposiion races werepredicted 1 occur at the same receptor (42135 ATE. 4346899N), which i oes ome plafenceline northof the plant. The maximum annual ground.evel Sonera pectin oein areas where people may reside in the community is. approximately 0.8 ug/m’.

Additionally. small receptor grid was usd to determine the anual deposiion rat otheLite Hocking wel watershed. The mode was un 10 coleulte vapor nd pusici pspostion ates fo ach recepon, hich ris were hn imporcd io saben an sneageeposion rte was calculatedfo aloth ecepors and pliedby he sepdn(2.57 km’) to get a total deposition pet year over the entire watershed. The deposition amountscalculated were:
Panicle Phase: Toal Dry Deposition = 6966 geTotal Wet Deposition = 12.484 gyeTotal Deposition= 19.450 gsr
Vapor Phase: Total Wet Deposition= 1642 g/yr

WVDEP 11680
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Tablet
Stack Parameters
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Table3
Gas & Particle Data

Particle Phase:
Scavenging CosficientsParticle Paricle| Liquid + FrozenDams| vas| Des |preipiatin Prcpinion

(microns)| Fraction| (gem) | (s"/mm-b") (s"/mm-h")
0 [os®[37|iza0T| hwoOF [ox [sr [sao TenoOT 008 |r ToT
EA EE30 3350"

Vapor Phase:
Liquid Scavenging Coefficient (s”/mm-h") = 6.4x10* .
Frozen Scavenging Coefficient (s"/mm-h") = 6.4x10*

CalculationsofVaporScavengingCoefficient .vapor scavenging coefficientsae presen i the consent order submial as alsof values fordifferen snl menses
- the vapor scavenging coefficient that is entered into the ISC model is in units of s/mm-h".iheseore the scavenging coeficints shown in the consent order uc be adjusted he propernits and the divided by the inal mens0 ensure hat model pedicionswouldbeconserve, the scavenging coefciens based ona |mh ain nisi was Used. 25 hiiss he rgest vale or nut ne he model

23100100 LeBIgHE gge56005 mm Som 7

WYDEP 11683

000155



i

| oa - :

- np ed
" ER AY

oan Tn \

. Vm \ | - 0) } ha

we 1m, fen 0 V1

! wo
i a Lat = vi ep

Wo amt Im w Hal

+ | sob Ce

| | -” MN

Figure | Buikling Plot Plan

000158



RTE :
ak Ao AEB EE 8

a nl oe

lB Bg es
EEA st Tr

a rR Col

SR Sl
BEET TT i

. 2dr eS[Ft ee
on Eft]

oss?



wo £
i TTI §ISSIR RRRRRRAREISRA FI

aso Penn

oo CeePEE |
w Lot

. oe 3 [A
oad!

Choe wim wm wm wm we wie wie en
Figure3Lite Hocking Wel Waershed Rector Modeled

; 000158



Ati ove 3

! ( Ne /0 [5

so aR
lo \ Soey, A °

[\ v0) o 7 \
Ce $7 -

lle (EE> i = |

wei wm we we whe we ae ale we

|



; Si

| [7 :| 1 Ir z
BR | “.
Ii

§ —

. | I i|| )
X |

[me |

Figure. Prick Phase Tol Deposion Roc ||



Er | | 3

| K no| p |
| 3 | om

|) rey | |

| ag ey LI
| i py

LT
rm Figure 6- Vapor Phase Wet Deposition Rates


