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DONALD WEISBERG, ESQUIRE
and- MEYER A. BUSHMAN,
ESQUIRE, Co-Executors of
the Estate of MELVIN P.
TIMBERS

VS.
BELL ASBESTOS MINES, LTD.

ELSIE HAYDEN, Administra-
trix of the Estate of JESSE

IHAYDEN, Deceased

VS.

BELL ASBESTOS MINES, LTD.,
ET AL

PETER SERRATORE and
MARJORIE SERRATORE, his
wife ‘

VS.

BELL ASBESTOS MINES, LTD.,
ET AL

ROSEMARY E. COULSTON,
Administratrix of the
Estate of CHARLES W.
COULSTON, and ROSEMARY E.
COULSTON, on her own
behalf

Vs .

BELL ASBESTOS MINES, LTD.,
ET AL

COURT OF COMMON PLEAS
OF PHILADELPHIA COUNTY

MAY TERM, 1978
NO. 4629

COURT OF COMMON PLEAS
NOVEMBER TERM, 1978

NO. 3624

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

JULY TERM, 1979

NO. 3348

COURT OF COMMON PLEAS OF
MONTGOMERY COUNTY

NO. 80-5250

(CONTINUED)
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JOHNNIE WILLIAMS and
RUTH F. WILLIAMS, his wife

Vs§s.

BELL ASBESTOS MINES, LTD.,
ET AL

ROSE MARY MACO, Executrix
of the Estate of PAUL MACO,
SR., and ROSE MARY MACO, on
her own behalf

VS.

BELL ASBESTOS MINES, LTD.,
ET AL :

EDWARD BARNES and NANNIE
BARNES, his wife

VsS.

BELL ASBESTOS MINES, LTD.,
ET AL

WARDELL M. BAILEY and
ROSE ELLA BAILEY, his wife

VS.

BELL ASBESTOS MINES, LTD.,
ET AL :

WILLIAM R. DIXON and
MATTIE N. DIXON, his wife

VS.

BELL ASBESTOS MINES, LTD.,
ET AL

COURT OF COMMON PLEAS
OF PHILADELPHIA COUNTY

AUGUST TERM, 1980

NO. 3710

COURT OF COMMON PLEAS
OF MONTGOMERY COUNTY

NO. 80-18537

COURT OF COMMON PLEAS
OF PHILADELPHIA COUNTY

DECEMBER TERM, 1980
NO. 4429

COURT OF COMMON PLEAS
PHILADELPHIA COUNTY

MAY TERM, 1981
NO. 1675

COURT OF COMMON PLEAS
OF PHILADELPHIA COUNTY

OCTOBER TERM, 1981

NO. 2874

(CONTINUED)
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PAULINE GASKINS, : COURT OF COMMON PLEAS

Administratrix of the OF MONTGOMERY COUNTY

Estate of ALFRED GASKINS,
ET AL

VS.

BELL ASBE®TOS MINES, LTD.,
ET AL : NO. 80-12774

Videotape deposition of LEON HQROWITZ,
taken pursuant to notice at the offices of KNIPES-
COHEN ASSOCIATES, 400 Market Street, 10th Floor,
Philadelphia, Pennsylvania, on Monday, February 1,
1982, at 10:00 a.m., E.S.T., before Claude Forte and
Earle Strain, Videotape Operators, and Suzanne
McLaughlin White, Registered Professional Reporter,
Notary Public ;n and for the County of Philadelphia,

there being present:

APPEARANCES:

BLANK, ROME, COMISKY & McCAULEY,
ESQUIRES

BY: MITCHELL COHEN, ESQUIRE
Representing Plaintiffs

GREITZER & LOCKS, ESQUIRES
BY: GENE LOCKS, ESQUIRE
Representing Plaintiffs

(CONTINUED)
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CONTINUED APPEARANCES:

SHEIN & BROOKMAN, ESQUIRES
BY: JOSEPH SHEIN, ESQUIRE
AND: ROBERT PAUL, ESQUIRE
Representing Plaintiffs

POST & SCHELL, ESQUIRES

BY: F. JAMES GALLO, ESQUIRE

AND: ROBERT M. BRITTON, ESQUIRE
Representing Bell Asbestos Mines, Ltd.

SWARTZ, CAMPBELL & DETWEILER, ESQUIRES
BY: DANIEL BRUCH, JR., ESQUIRE
Representing Certainteed Corporation

MALCOLM & RILEY, ESQUIRES
BY: PETER COLEMAN, ESQUIRE
Representing Celotex

MARSHALL, DENNEHEY, WARNER, COLEMAN

& GOGGIN, ESQUIRES

BY: MICHAEL CREEDON, ESQUIRE
Representing Johns=Manville Corporation

MESIROV, GELMAN, JAFFE, CRAMER &
JAMIESON, ESQUIRES

BY: RANDI WERNER, ESQUIRE
Representing GAF

OMINSKY, JOSEPH & WELSH, ESQUIRES
BY: CLIVE MENDELOW, ESQUIRE .
Representing Asbestos Corporation
Limited

PEPPER, HAMILTON, & SCHEETZ, ESQUIRES
BY: DIANA M. JONIEC, ESQUIRE
Representing Amatex

BENNETT, BRICKLIN & SALTZBURG,
ESQUIRES

BY: BYRON MILNER, ESQUIRE
Representing Nicolet

-

(CONTINUED)
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CONTINUED APPEARANCES:

LaBRUM & DOAK, ESQUIRES
BY: FRANCIS WENZEL, ESQUIRE
Representing Keene Corporation

HARVEY, PENNINGTON, HERTENG AND
RENNEISEN, ESQUIRES

BY: JOEL GUSKY, ESQUIRE
Representing Carey-Canadian Mines,
Ltd.

“‘BECHERT,PRICE & RHOADS, ESQUIRES

BY: JOHN MASON, ESQUIRE
Representing Turner-Newall

PORZIO, BROMBERG AND NEWMAN, P.C.
BY: MYRON J. BROMBERG, ESQUIRE
Representing Lake Asbestos of
Quebec

McWILLIAMS & SWEENEY, ESQUIRES
BY; WALTER JENKINS, ESQUIRE
Representing Special Asbestos Co.

WOLF, BLOCK, SCHORR,SOLIS & COHEN,
ESQUIRES

BY: M. RICHARD KOMINS, ESQUIRE
Representing North American Asbestos Co

SHEA & GARNER, ESQUIRES
BY: S. ELIZABETH GIBSON, ESQUIRE
Representing Brinco Mining Ltd.
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WITNESS

LEON HOROWITZ

By: F. James Gallo
By: Elizabeth Gibson
By: Myron Bromberg
By: Daniel Bruch

By: Joel Gusky

By: John Mason

By: Mitchell Cohen

By: Joseph Shein

I-N-D=E=X

Direct

26

Cross Redirect Recross

121

132,169 -- -=

135,196 -- --

140,183  -- --

146,193  --= -

198

226
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OFF THE RECORD DISCUSSIONS

|Ibiscussions

Discussions
Break
Lunch break

Discussions

10:20 am
10:26 am
11:30 am
12?45 am

5:05 pm

BREAKS

10:25 am
10:27 am
171:40 am
1:40 pm

5:10 pm

PAGE NUMBER
21
21
70
128

218
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MR. COHEN: Before we go on, just on
the stenographié record, let's just get whatever
housekeeping that has been done as far as
objections are. My proposal would be to the
extent any questions are asked, that there would
be an understanding that any testimony given by
Mr. Horowitz, whether it's in response to a
particular counsel's question, that that testimon
would be used by stipulation equally in every
case which has been noticed for the deposition,
so that we can avoid the necessity of repetitive
questions or cross examination by counsel.

MR. GALLO: I think we have to have
that understanding.

MR. SHEIN: I don't necessarily agree

to that, Joseph Shein, representing Garious

Plaintiffs. I do have several guestions. One,-

I would Like to know who has been notified, who
is not present now, that you know of?

MR. GALLO: ALL counsel.

MR. SHEIN: Or isAevery one here?

MR. GALLO: This videotape deposition

-

was noticed in some twelve or so asbestos cases

of workers at the Keasbey-Mattison, later

Castleman.CERT000605
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Cerfainteed Plants, in Ambler, PA. The Notice
of Deposition went to all counsel of record in
each of these cases, and Looking around the foém,
I notice that it seems Like Cdunset for Cassiar
is not here. Some others may not be here.
Notice did go to counsel of record.

- MR. SHEIN: Notice did go to
Cassiar, Counsel for Cassiar?

MR. GALLO: That'svright.

MR. SHEIN: Do you stipulate to the
fact that this is being noticed in some cases
that are not ours? I do not know the extent
of the notices, and therefore, we know who is
here, but I would Like to know who has been
hoticed, who is not here. If you would just
recite the names, if you could, on the
record?

MR. GALLO: I'm not about to do that.
I can tell yéu that all Counsel of Record who
have entered appearances for Defendants in all the
cases that you have, Mr. Shein, were notified of
this deposition.

MR . BR/OOKMAN: Any Nicolet Plant

worker cases?

. ] Castleman.CERT000606
Knipes-Cohen Associates :
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MR.. GALLO: Thefe may be some of these
workers who worked in the Nicolet Plant after
it was taken over by Nicolet, yes.

MR, SHEIN: Again, it's my understandin
that Notices were sent out in other than our
cases?

MR. GALLO: That's correct.

MR. SHEIN: With other Plaintiffs.

I don't know the extent of those Notices.
That's -- I know who has been notified in our
cases, what I'm trying to find out is what
other Defendants in either Perlberger ~ cases or
Greitzer & Locks cases have been notified for
these depositions.

MR. GALEO: ALl right, I don't have
the captions or the rather extensiye mailing
List that we used at this time.

MR. SHEIN: Will you supply that to us?

MR. GALLO: I»will be happy to, Mr.
Shein.

MR . SHEIN: I would like that made an
Exhibit to the deposition.

MR . GKLLO: Sure,‘no problem.

MR. SHEIN: One other housekeeping

Castleman.CERT000607
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method or matter, I should say, you have
noticed this as a deposition for use at trial,
and it being such, I'm going to ask that you
make an offer of proof, I would Like to know
whether or not this man is being called as. an
expert or a fact witness, whether or not you
consider him, due to the fact that he was an
employee of a sister corporation of Bell, as a
Bell employee, and that will be important for
the purposes of cross examinatidn, as he would
then be a party. That's how we consider him.

MR. GALLO: Well, your consideration
ijs incorrect, in my view, Mr. Shein. Mr.
Horowitz will testify in accordance with the
deposition he gave oﬁ June 30th, 1980 in Washing-
ton, D.C., a copy of which you have been furnishe
with, basically outlining his background, his
educational history, his experience with the New
York State Industrial Hygiene Board, and his
coming with Keasbey-Mattison, Llater Certainteed
Corporation, his work with them as Industrial
Hygienist. He would authenticate certain
documents, all o} which were uséd in the prior

deposition, and will discuss the method of

. , . Castleman.CERT000608
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industrial hygiene and cust control at
Certainteed. He is being called as a fact
Wwitness, not an expert, and he is being
asked to discuss his‘activities as an employee
of Keasbey-Mattison and as an employee of
Certainteed Products Corporation.

MR. SHEIN: Well, for the record,
we consider, due to the inter-relationship
between Turner and Newall, Keasbey and
Mattisén, Bell and Cassiar, that for purposes
of trial testimony, he is a party. If we're
prevented from cross examining as a party, we
object to the deposition.

MR. GALLO: Your objection is noted.
He is not a party. He is a witness, as an
employee of the company which employed these
Plaintiffs, and we will proceed with the
deposition under that status, and observe
the rules covered by -~ If you have a legal
argument to make on what you've just said,
it will be raised at the appropriate time. He
was never an employee of my client.

MR . CO%EN: Mr. Shein, I didn't want

to interrupt you, just as =-- the extent of my

L Castleman.CERT000609
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knowledge at this time, Mr. Horowitz is
employed by the same insurance carrier that
was discussed in the deposition in 1980. If
that is not correct, if someone would let me
know, that insurance carrier has been named.

THE WITNESS: I'm still employed by
the same company that I was in 1980, vyes.

MR. COHEN: That carrier has
been named as a Defendant in lawsuits in the
United States. They will be named again as a
Defendant with regard, at least, to certain
cases where4our law firm represents Plaintiffs.
It should be noted that his interests, under
the rules, would be such of a party, or at
best, has adverse intefest and can be cross
examined to that extent, since the insurance
carrier is a/Defendant, has been named as a
co¥conspirator, I think that should be brought
out with regard to how Plaintiff's counsel, at
Least, or other Defense counsel méy wish to
treat the wWwitness.

I would just Like to ask Mr. Shein, my
original thing b;fore was, whether there would.be

an objection to having Mr. Horowitz testify as

Castleman.CERT000610
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to any question being utilized in every case,
if there comes an appropriate time that we may
have to edit the vidéo for particular trials.
That shouldn't be a problem, but rather than go
and repeat barticular questions that you may ask
that I may have a vested interest in likewise,
I would just Llike to see if we have an under-
standing that whatever he says is used in any
trial that has been noticed?

MR. SHEIN: Well, there are certain
matters that we have in common, obviously, they
would certainly be-used there and we have no
objection to being -- it being used in every
case on which we have been noticed. I don't
mind that. We may have =--

THE WITNESS: May I raise a point?

MR. GALLO: oOff the record.

MR. LOCKS: I don't want any off the
record-discussions éf this point.

MR. GALLO: In response to --=

MR. BROMBERG: Can I inquire, please,
as to any Plaintiff has filed any Motion that
you're aware of,,objecting to the present

procedure of taking this deposition in more than

. ‘Castleman.CERTO000611
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one case at the same time?

MR. GALLO: No, there has been no
objection that I'm aware of. Responding
briefly to Mr. Cohen, the insurance gompany
that employs Mr, Horowitz is not a party to
any of the cases in which this deposition is
noticed, therefore, his status in this
deposition is purely of a witness and not as
an employee, because simply, his employer is
not a party. That's the way in which we're
proceeding today.

MR. COHEN: That's the way in which
you want to proceed. I do reserve the right,
upon amendment of ceftain complaints that have
been noticed in this case, and I will treat the
witness as such, because hfs interest is identica
as an alleged co-conspirator with other
Defendants. So, we can argue that at another
point, this is not the appropriate time, but --

MR. GALLO: I agree with that.

MR. SHEIN: I join in that objection.

MR. BRUCH: I would Llike to say that
Leonard Horowitifis not represented by any

attorney here today.

. . Castleman.CERT000612
Knipes-Cohen Associates
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MR. COHEN: My next gquestion is --

I'm sorry.

MR . BRUCH: That's it, Mitch.

No one is explaining to Mr. Horowitz under those
allegations.

MR. COHEN: I think my next question
was, whether any one is representing the
insurance carrier here, or B, if Mr. Horowitz
in an individual capacity, and I state.this,
because it's possible, based upon testimony
that Mr. Horowitz gives, Mr. Horowitz may
have a vested interest, which should be protected
by counsel, and I.think if he wishes to proceed
without cbunset, he certainly has that right.
But, it should be with an understanding that he
may have certain rights that should be protected
so that he is not adversely affected, and that
he certainly has every right to consult an
attorney,'if he wishes, prior to giving any
testimony, and .if he wishes to testify
without counsel, he can proceed accordingly.

MR . GALLO: Anything else?

MR . SHEIN: Has if been explained to

Mr. Horowitz at all, does he understand the

. . . Castleman.CERT000613
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17|
possibilities of this situation?

MR. GALLO: Well, he has been here
Listening to Mr. Cohen's =--

MR. SHEIN: That's the total of tge
explanation that counsel has given him?

MR. GALLO: I'm thinking Mr.

Horowitz is awaré of Qhat is taking place.

THE WITNESS: Mr. Horowitz would
Like to say somethinQ. Apparently, I can say
it on or off the record.

MR. BRUCH: Yes, you can.

THE WITNESS: When I was approached
for the deposition in June of 1980, knowing that
my =-- the company I worked for has insured
Keasbey-Mattison for the two years that I
worked for Keasbey-Mattison, I asked our Legal
counsel to sit in to get their opinion whether
I should depose or not. Although I was told I
would have to one way or another, and he said
it was perfectly all right because we =-- that
the company I worked for no longer insures --
or only insured for that period that I worked, it
was then okay. }ou're bringing in other cases

that the insurance company is involved with, and

. Castleman.CERT000614
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I don't know whether I'm brotecting my company's
intefest or not. I really don't know.

MR. COHEN: ALL I wish to say in
fairness before you take a deposition, is that"
subsequent to that deposition, which you took
in 1980, events have changed, such as your
employer has, as far.as I'm aware, been named
as a befendant and co-conspirator along with
other Defehdants, --

THE WITNESS: Yes,

MR. COHEN: == in the lawsuit. By
virtue of that fact and by virtue of anticipated/
events which I personally believe will be
appropriate in representing the clients that we
represent, that same thing may occur again
shortly. Now, to the extent fhat you provide
testimony, that testimony may or may not be used
adversely to yourself and to your emﬁloyer, and vy
and your employer may have the same interest, or
you may have completely different interests,
such that you may have to seek independent
counsel., So that both of you are protected;

I'm just sugges%ing to you that if you wish to

testify here, certainly that is your right, but

Knipes-Cohen Associates Castleman.CERT000615
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you should be aware that based upon testimony
you give, that may impact adversely to you
personally or to your employer, personatty, as
a corporate entity.

MR . BRITTON: Hadn't you just stated
this five minutes ago? Is there a need to put
it on the record again?

MR. COHEN: I don't'know that Mr.
Horowitz completely understands.

THE WITNESS: 1 appreciate the fact
that you have, ' Secondly, I would Like to
inform the people here that in the first case,
my company was aware that I was deposing in
this instance. They are not aware that I was
deposihg., Only in that way, will I be privately
effected, the fact that I'm here without their
knowLedge.‘

MR. BROMBERG: I understand this to be
a deposition of a fact witness who is going to
be sworn or has been sworn to be under ocath to
tell the truth, and it's.not anything other
than that. He is not asked to plead in the case,
just to tetl the truth in the tcase, as I under-

stand it.

Knipes-Cohen Associates Castleman.CERT000616
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20
‘MR. BRITTON:; That's correct.
MR. BROMBERG: I can't understand
the statements of various counsel who feel that
this may have some negative effect on
American Mutual Liability Company, or upon the

witness, himself, in the future. I suppose

testifies, but I'm sure Mr. Horowitz, as I
suppose he has in the past, tells the truth
when he is asked questions.

THE WITNESS: I will tell the
truth,

MR. GALLO: I want to note for the
record that Counsel fof Cassier, ElLizabeth Gibson
has arrived.

(Whereupon discussions were held off
the record from 10:20 a.m. to 10:25 a.m.)

MR. BROMBERG: For the record, we've
had an off the record discussion, the only
point of which I would Llike to put on the record,
there has been no stipulations or agreements
in regard to reservation of objections to
trial. AlLL objections will be stated on the

record, or waived.

Knipes-Cohen Associates C@stleman.CERT000617
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MR. LOCKS: I waL affirmatively
join or nof join in an objection by other
Ptaintiffs' counsel. And if I fail to state
anything, that is my not joining in that
objection.

MR. BROMBERG: If I understand what
you said, you then would waive any objections
that you did not personally make?

MR. LOCKS: That's correct.. And
I might reconsider that for expeditious
handling of this procedure, if whatever agreement
on objections you®re seeking, Mr. Bromberg,
is equaLLy applicable to all befendants.

MR. BROMBERG: I surely would.

MR. LOCKS: I don't know what the
position of all Defendaéts are. Until that 1is
done, I might reconsider,

MR. GALLO: Do aLL’Defendants agree
that an objection by one Defendant inures to
the benefit of all =--

MR. BRUCH: No, I don't agree to that.

MR. MASON: Okay, he Has to object,
the rest of us do not.

MR. BROMBERG: We all agree other than

Knipes-Cohen Associates Castieman.CERT000618
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Certainteed, that when an>objection is made
by any Defendant, it is a$ though it was made
by all, for purposes of preservation of
record.

MR. GALLO: Dan, you'll join in every
objection that you want to join in then, |
otherwise you're not objecting?

MR . BRUCH: I'LL take exception
to that.

MR. GALLO: Mr. Locks, are you now
joining in.all objections without stating so?

MR. LOCKS: I will join in all other
Plaintiffs' counsel objections.

MR. BROMBEkG: And that is true of all
other Plaintiffs, as well, we said off the
record.

MR. LOCKS: Mr. Gallo, you did mention
this was noticed in some twelve cases.

My notice contains eight cases, so I'm going to
ask that you double check your count or rattle
off the names of the ca§es.

MR. MASON: I oﬁly have ten cases.

MR . BRUCH:. I have ten.

Knipes-Cohen Associates Castleman.CERT000619




a8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. FORTE: Ladies and gentlemen,
we're now on the record. |

Ladies and genttehen of the Jury, this
is a videotape deposition for the Court of
Common Pleas, Philadelphia County.

My name is Claude Forte, assisting
today is Earle Strain. I'm the videotape
operator and notary public in and for the

Commonwealth of Pennsylvania, employed by

‘Knipes-Cohen Associates, Registered

Professional Reporters, 400 Market Street,
Philadelphia, Pennsylvania. The court
reporter for today is Suzanne MclLaughlin
White.

The caption,of today's case is as

follows, Donald Weisberg, Esquire and Meyer

'A. Bushman, Esquire, Co-Executors of the

Estate of Melvin P. Timbers, versus Bell
Asbestos Mines, et all. Additional captions

in this matter will be attached to the written

record.
This deposition is being taken on
behalf of the Defendant, Bell Asbestos Mines,

at the offices of Knipes-Colfen Associates, 400

Knipes-Cohen Associates Castleman.CERT000620
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Market Street. Appearancés today are F. James
Gallo, Attorney for the Bell Asbestos Mines,
Ltd. ©Cther counsel involved in the Llitigation
will be jdentified on the written record, identifly
themselves at the time of cross examination.
Today's date is February the 1st, 1982,
and the time is 10:40 a.m.. The deponent for
today is Leon D. Horowitz.

The reporter will now swear in the

Wwitness.

LEON D. HOROWITZ, after having first
been duly sworn, was examined and testified

as follows:

MR. MASPN: Off the record.

MR. FORTE: 0ff the record, the time
is 10:40.

MR._MASON: I object to the
preparation_of'a videotape for presentation in
the case where the caption mention, or where the
transﬁript mentions the caption of another and
different case. " For exqmpte, I would object

to the transcript being used in Elsie Hayden cases

Knipes-Cohen Associates Castleman.CERT000621
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mentioning the Weisberg case. I don't know
how you can set it up, the case tape for

each separate case should mention the caption
for that separate case only.

MR. BRUCH: I join in that objection.

MR. BROMBERG: I would also.

MR. FORTE: Want to go back, réad
that, just say that the captions of these cases,
matter, will be attached to the written-recdrd?
I was given this as a starter.

MR. GALLO: Go back and do that.

Make all references in the singular.

MR. FORTE: Laaies and gentlemen,
we're now on the record.

Ladies and gentlemen of the Jury, this
is é videotape deposition for the Court of
Common Pleas.

My name is Claude Forte. Assisting
me today is Mr. Earle Strain. I'm employed
by Knipes-Cohen Associates, Registered
Professional Reporters, 400 Market Street,
Philadelphia, Pennsylvania.

The caption for todays cases will

Knipes-Cohen Associates Castleman.CERT000622
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be followed =-- will>be attached to the
written record.

This deposition is being taken
on behalf of Defendant, Bell Asbestos Mines,
Limited, at the office of Knipes-Cohen
Associates, 400 Market Street.

Appearances today are, F. James
‘Gallo, Esquire, Attorney for the Defendant,
Bell Asbestos Mines. AlLl other counsel are
present, and will be identified on the written
record.

The deponent for today is Mr. Leon D.
Horowitz. Today's date is February the 1st,
1982, and the time is 10:42 a.m.

The reporter will now swear in the

witness.

LEON D. HOROWITZ, after having first
been duly sworn, was examined and testified

"as follows:

DIRECT EXAMINATION

-

BY MR. GALLO:

26
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Leon Horowitz - Direct i' 27
Q. Mr. Horowitz, good morning. My name is James
Gallo. I represent Bell Asbestos Mines Limited in
this case.

Woutd you state your .full name for

the record, pleas?

A. Leon David Horowitz.

Q. How old are you, sir?

A I'm sixty—-three and a half yéars old.

Q. And, where do you Live?

A I Llive in Burlington, Massachusetts.

Q. And, your address?

A. 78 Macon Road, Burlington, Massachusetts.
Q. What do you do, sir?

A. I'm Chief Industrial Hygiene of the Hygiene

Section for American Mutual Insurance Company,
Wakefield, Massachusetts.

Q. And, would you tell us, briefly, what your duties
involve?

A. I am Birector of an accredjted Laboratory, and

a Staff Consultant to Field Industrial Hygienist and
Loss Control Consultants.

Q. Could you teLL‘us what an industrial hygienist

is, please?

A. An indusﬁrial hygienist is a person who

. . Castl C
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Leon Horowitz =~ Direct 28
evaluates and measures and definés and controls ==
and helps control hazardous conditions due to toxic
dusts, vapors and chemicals in an industrial
plant.
Q. Would you tell us what your educational backgroun
is, please?
A. I am a Graduate Chemical Engineer, Bachelor of
Chemical Engineeking from the boltege of the City of
New York in 1942, I had one semester in Chemical
Engineering at the University of Colorado without any
-=- no degree. That is my formal education, 
Q. After graduating in 1942, what did you do?
A. I went to the War in 1942 until 1946. And then
was employed by the Division of Industrial Hygiene,
New York State Départment éf Labor for approximately
nine years. Then, I was a consultant in the field of
Industriat Hygiene for four years in New York City.
After that, I wés employed by Kegsbey and Mattison.
Q. In what year, sir?
A. In the year of 1960. And two‘years after that,
Certainteed‘bought them out and I continued with
Certainteed in the year 1968. In 1968, I was employed
by my present company, American Mutual Insurance

Company.

[«R

Knipes-Cohen Associates Castleman.vCERT000625




N

™~

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Leon Horowitz - Direct : 29
Q. Sir, going back to your yéars Wwith the
DPivision of Industrial Hygiene for the State of
New York, could you give us some detail of what
your job involved?
A. Essentially, it was two fold. One was as an
arm of the Safety Division, we visited industrial
plants throughout the =-- throughout New York State,
and surveyed for what we call, occupational =-- potential
occupational disease hazards. And, we also examined
all exhaust system plans, designed by all of industry
in New York State, made corrections and followed up by
testing those systems, after they were installed.
Q; What was your title with the State?
A. I started as an Industrjal Hygiene Enéineer, and
continued when I left as a Senior Industrial Hygiene
Engineer.
Q. Did your work with the State of New York involve
you at all with industries that used asbestos?
A . It involved all fndustries in New York State,
including asbestos, yes.
Q. Cduld you give us some examples of dindustries
using asbestos that you were involved in surveying?
A. The only industries I recall visiting were

the Todd Shipyard, and actually, it was a contract of

Knipes-Cohen Associates Castleman.CERT000626
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Leon Horowitz = Direct 30
who was cutting up insulation for plumbing systems in
the Todd Shipyard. And one’manufadfurer that made
asbestos gloves in Up-State New York in Gloversville
or Amsterdam, I don't recall where it was.

MR. LOCKS: I'm sorry, Mr. Horowitz =--

THE WITNESS: Yes.

MR. LOCKS: == I didn't hear your
answer.

THE WITNESS: I -- the only involvement
while I worked with the Division of Industrial
Hygiene, in the State of New York, was with a
contractor for the Todd Shfpyards, in which they
were cutting up insulation for preparation for
use in the Yard or on the ship, as well as an
asbestos glove manufacturer in Gloversville or
Amsterdam, New York, somewhere around there.

BY MR. GALLO:

Q. In your work as an Industrial Hygienist from

1956 to 1960, after you Left the State of New York,

did you come in contact with any industries involved
with asbestos?

A. No, none.

Q. puring the course of your wdrk for the State

of New York, what were the methods that you used to

Knipes-Cohen Associates Castleman.CERT000627
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Leon Horowitz = Direct 31
survey a particular dust hazard?
A. At that time, the State of the art for all dust
was capturing the dust particles in what was called a
midget impinger, which contained a Lliquid isopropyl
alcohol or water, and then was brought back to the
Laboratory for counting under what was called the
Light field dust count method.
MR. SHEIN: I object to the
witness' answer. The witness has been
called as a fact witness, and he is now
testifying as an expert witness as to
what the state of the art was at that
particular time. I move the answer and
the question bé stricken.
BY MR. GALLO:
Q. Was the method which you just described, the

method that you actually used in performing your

duties?

A. That is the method which I\actuaLLy'used,
yes.

Q. And, was there a standard against which you

were comparing the findings --
MR. SHEIN: Object to the

guestion ~--—

Knipes-Cohen Associates CastlemanCERT000628
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Leon Horowitz - Direct
BY MR. GALLO:
Q. ~- Wwhich you came up wifh?
MR. SHEIN: -- as to standard, again

going into expertise.
BY MR. GALLO:
Q. You may answer.
MR. LOCKS: Also, object to the
form of the question.
THE WITNESS: There is no =-- sorry.
THE COURT REPORTER: Object to the
form of the question?
MR. LOCKS: Correct.
BY MR. GALLQ: | |
Q. You may answer, Mr. Horowitz?
A. The exercise of taking samples is useless
without comparing it to a standard, and therefore,
a standard had to be used,

Q. What was the standard which you used in taking

lthese dust cbunts?

A. The standard =--
MR . QHEIN: Rather than my’keep
objecting, let this objection, if you will
agree, go to this entire Line of questioning

of standards, as I believe that calls for

32
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Leon Horowitz - Direct 33
expert testimony and opinion. And he has
only been offered as a fact witness,
unless you Wish to change that?

MR. GALLO: No, I don't wish to
change it, and you certainly have a continuing
objection to this line of questioning, Mr.
Shein.

MR. SHEIN: Thank you.

THE WITNESS: WHat was the
guestion? |

BY MR. GALLO:

Q. What was the standard which was employed by
you in taking dust counts during your wWwork with the
New York State Department 6f Labor, Mr. Horowitz?
A. The standard employed by me was five million
particles per cubic foof as establjshed by the American
Conference of Governmental Industrial HYgienists.
Q. What is that body?

A. That body is a group of Governmental people
who_annuaLLy or semi~annually get together and
decide on standards such as this.

Q. Is this a standard that was in use in areas
other than New York Sté%e?

MR. SHEIN: Objected to as leading.

Knipes-Cohen Associates Castleman.CERT000630
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Leon Horowitz - Direct
BY MR. GALLO:
Q. You may answer,
A. Yes, it was. It's a National standard.
Q. Was it at the time that you were using it?
A. It was a National standard at the time I used
it.
Q. At some point in time, did you come to work for

Keasbey and Mattison Company?

A. Yes, I did.
Q. Exptain to us how you came to work for them.
A. After consulting for.four years, I would peruse

the help wanted ads and in the New York Times, there
was an advertisement for a Dust Control Engineer 1in

Ambler, Pennsylvania, in 1960.

Q. Did you respond to 1it?
A. I responded to it.
Q. And, as a result of responding to it, were you

hired by Keasbey and Mattison?

A. Yes, I was.

Q. And, what month was that?

A. In, I believe, May of 1960.

Q. What were your functions as far as the

capacity in which you were hired?

A I was hired to design and have dinstalled all

34
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Leon Horowitz - Direct 35
industrial exhausf systems pertaﬁning to the control
of toxic dust, gases and fumes.

Q. And, did your duties, théreafter expand, to
include other areas or functions?

A. Yes, it did. I included or my duties
incltuded industrial hygiene work for the Company.

Q. And how does that differ from the Dust
Control Engineering which you expLained.a moment
ago?

A. As defined earlier, an industrial hygienist's
function is to reg¢ognize, evaluate and control the
hazards mentioned, and a dust control engineer.is

a very narrow part of that in the control aspects

of a dust exposure,

Q. Does thevdust control engineer_actuaLLy design

the equipment?

A. He designs the equipment.

Q. Did you do that?

A. Yes, I did.

Q. After Certainteed took over the operation of

certain plants from Keasbey and Mattison, I believe
you indicated that was 1962.

A. Yes.

Q, Did your duties remain the same, or did they

Knipes-Cohen Associates Castleman.CERT000632
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Leon Horowitz - Direct 36
change, and if so, how?
A. Théy remained the same immediately, but
changed LlLater on.
Q. Now, how did they change?
A. The Safety Director for Certainteed Products
Left the company, when they sold one of their
djvisions called Vesterol, and he went with them.
I believe Georgta—-Pacific picked them up. And they
asked me to take over his duties as Safety Director

for the whole company.

Q. That was a corporate~wide, company-wide =--

A. A corporate-wide, company-wide position.

Q. About when did that occur?

A. VI don't know exactlty, but about '65, I would
say.

Q. From the time you were hired with Keasbey and

Mattison, what was the scope of your duties in terms
of the geographical scope?

A.. My function in dust control covered every
plant that was part of Keasbey and Mattison.

Q. What plants did you visit, as part of Keasbey
and Mattison?

A. I visited the Lo}at pltants in Ambler. I may

get the numbers wrong, but there was a shingle plant at

. Castleman.CERT000633
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Leon Horowitz = Direct 37

the time, Plant 1, I believe.

THE COURT REPORTER: There was a
shingle plant --

THE WITNESS: There was a shingle
plant in Ambler. There was a pipe, asbestos
cement pipe pltant in Ambler. And there was
an insulation plant in Ambler, Plant 4, I
believe, which had an attachment, a sméLLer
plant, which did some rubber asbestos type of
work.

BY MR. GALLO:

Country?
A. Yes, I did. I visited St. Louis, and I visited
Santa Clara. I ‘visited Perth Amboy, in a roofing
plant, and I‘visited Plant 10 in asbestos textile 1in
Meredith, New Hampshire.
Q; ALL right.

After you became‘employed-by Certaintee
did you continue to visit plants nationwide?
A. At that tiﬁe, the only Keasbey and Mattison
plants retained by Certainteed were the asbestos cement
plants, and until I became Safety birector, I visited

the asbestos cement plants. After becoming Safety

d,

. Castleman.CERT000634
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Director, my function as Dust CohtroL Engineer was
passed on to another draftsman in the Engineering

Department, under my tutelage,. you might say =--

BY MR.

Q.

in 1960, what was your understanding of the nature of

the asbestos related disease?

BY MR.

Leon Horowitz - Direct 38

THE COURT REPORTER: I couldn't
hear you.

THE W;TNESS: Under my tutelage,
and I visited all of Certainteed plants including
the roofing plants and their fiberglas plant,
which they picked up later on . as well as
the asbestos cement plants.
GALLO:

At the time you went with Keasbey and Mattison

MR. COHEN: Objection.

MR. SHEIN: Objection.

MR, COHEN: Again, you're calling for
a statement that only an expert is qualifigd to
give. There has been no qualification of Mr.
Horowitz as to his abiL%ty to answer the
question accdrately. So, I would object to
any questions going to his knowledge or under-
standing unless there's quélificgtion.

GALLO:

. . Castleman.CERT000635
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Leon Horowitz = Direct v 39
Q. You may answer the questibn, Mr. Horowitz.
What was your understaﬁding---
A. My understanding as to the nature of this
disease at that time( was that it was one of the =--
what we call pneumoconiosis disease.
Q, What disease entity are you talking about?
A. That has to do with a Lung disease due to

exposure to dust.

Q. What is the name of the disease you're talking
about?

A. Asbestosis.

Q. And, how did you understand that that disease

was contracted?
A. By breathing‘--
MR. LOCKS: Continuing objection.
THE WITNESS: By breathing asbestos.
MR. LOCKS: We have a continuing’
objection, excuse me, Mr..GaLLo, without restatin
it for the same reasons stated to the prior quest
MR. GALLO: Yes, sir.
BY MR. GALLO:
Q. And, how did the standard of five million
particles per cubic foot that you mentioned earlier,

relate to the disease?

ion.

. . Castleman.CERTO000636
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Leon Horowitz = Direct 40

MR. LOCKS: I object to that.

There is no foundation whatsoever that this
"witness has any knowledge as to the components
of that standard, the manner in which it was

developed or, in fact, any information --

MR. GALLO: AlLL right, you have a
continuing objection to all questions regarding
the standard and regarding the =--

MR. LOCKS: I'm stating an additional
basis, there's no foundation for this witness
at this point in time for that.

BY MR. GALLO:
Q. Did you have any understanding as to the manner
in which asbestosisrrelated to the five million
particles per cubic foot standard?
A. I believe there was a study by the U.S. Public
Health Service, which helped -- which was part of the
documentation and the reasoning that the ACGIH,
American Conference of Governmental Industrial Hygien-
jsts, decided to use that as a standard, and we used it
in the State of New York.
Q. What was your --

MR. LOCKS: I object to the answer,

move that it be stricken on the basis that the

: . Castleman.CERT000637
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Leon Horowitz = Direct
witness has stated, I beLfeve, any kind of
opinions or statements about what he believes
is not proper festimony.
BY MR. GALLO:
Q. When —-- when you say that.the standard you
believe was used by the State of New York, was it,
in fact, the standard you were using?
A. I didn't say that I believe it was used by the
State of New York. It was used by the State of New
Yorke I said, I believe that it was =-- the way it was

brought out or brought up was by the ACGIH based on a
study done by the U.S. Public Health Service.
MR. COHEN: Also, object to it

as hearsay.

BY MR. GALLO:

Q. What was your understanding as to whether
ashestos, agbestosis would occur, if the standard
were observed?

MR. LOCKS: Object to the form of

the question.

BY MR. GALLO:
Q. You may answer.
A. The definition and explanation of a standard

in the ACGIH tisting, defines the standard as a limit

41
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Leon Horowitz = Direct 42
thaf the people who promulgated the standard, believe
it will protect eighty percent of those exposed to
asbestos.

MR. COHEN: Object to the testimony
based upon hearsay and based upon best evidence
rule. Ask that it be stricken.

BY MR. GALLO:

Q. Was that your understanding of the nature of
the standard in the way it réLated to asbestosis at
the time you went with Keasbey and Mattison?

A. That was my understanding.

Q. Did you»havé any knowledge at that time of any
other diseases alleged to have beeﬁ caused by

asbestos?

A. I had no knowledge of any other disease at that
time that was related to asbestos_ =-- asbestos.
Q. ALl right.

At some time after joining Keasbey and
Mattison, did you learn of a suspected link between

asbestos exposure and cancer?

A. Yes, I did.

Q. How did that occur?

A. I read it in the Lliterature somewhere.
Q. What did you read, do you recall?

Knipes-Cohen Associates Castleman.CERT000639
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Leon Horowitz - Direct 43
A. Reference to the fact that in other countries,
like England and South Africa, some investigation
concluded or did not conclude, but did say there may
be an association to -- between the cancer, the Llung
cancer and asbestos.
Q. | ALL right.

Did you subsequently Llearn from anyone

through personal discussions that there was such a

MR. SHEIN: Counsel, you're saying
subsequently, I'm not certain a date has
been given for this question in the first
instance.
MR. GALLO: ALl right.
BY MR. GALLO:
Q.r Approximately what time did you come across
these articles that you just described?
A. | Early in my career with Keasbey and Mattison in
-- between May of 1960 and September of 1960.
Q. At some point, still in 1960, did you have
personal d{scussions 6r did you participate in any
conferences where the subject was discussed?
A. Well, prior to that, 1 contacted hy insurance

company to find out what they knew about it. They sent

3 . Castleman.CERT
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Leon Horowitz = Direct
me a few abstracts relating to the news that I had
read, or the.items that I had read.

MR. SHEIN: Object to it asAhearsay
unless items are going to be produced for
examination at which time we may continue our
objection, or reconsider it.

BY MR. GALLO:
Q. Did you subsequently or did you at some point
in 1960, participate in a discussion with a Dr. Knox?
A. Yes, I did.
MR. COHEN: Objection, it's leading.
MR. LOCKS: Objection.
BY MR. GALLO:
Q. Coutd.you tell us who he is, please?
A. Dr. Knox represented Turner-Newall in a visit
to the United States at that time.
Q. Would you tell us what was discussed at that
meeting, and first of all, tell us when it was?
A. Again, I don't know the exact date, but it was
in 1960, somewhere around September.
Q. What was discussed?
A. " The discussion =-- it appeared the purpose of
his visit was to inform the management of Keasbey and

Mattison that there was an association between cancer

A
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Leon Horowitz - Direct
and asbestos exposure.
'MR. BRUCH: I object to that Llast

answer, and move that it be stricken.

BY MR. GALLO:

Q. Did yog part{cipate in the meeting?

A. I was invited and I sat in in the meeting,
yes.

Q. Who else was at the meeting that you recall?
A. I recall that my immediate supervisor, Mr.

Al Spedding, was there, Vice-President of Engineering
Schneider, I think or =--
THE COURT REPORTER: Schneider?
THE WITNESS: I believe it was
Schneider, yes, was there, and I beLfeve a
Mr. Ho B, == I know a Mr. H. B. Childs was
there. I think Mr. Hutchcroft was there, and
I have no real recoLLection whether th€
President of the Company was there. I just
.think he ought to -- he should have been there
and probably was,  but I'm not sure.
BY MR. GALLO:
Q. | What is Mr., Childs' position -- what was his

position?

MR. LOCKS: I object to that. It

45
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Leon Horowitz - Direct 46

calls =- it must call for'hearsay.

BY MR. GALLO:

Q. You may answer.

A. My contact with him had to do with claims

and he had records of various claims due to accidents
and so on, so I don't recall any particular title,
but I == I believe he had a relationship with
insurance for the company, that's about all

I know.

MR. LOCKS: Move to strike the
answer for the same reasons I talked about
before, that the witness is saying what
he believes and that is not éroper
testimony.

BY MR. GALLO:

Q. When you say, you believe that he held those
positions, this is based upon your experience in
working with him; is that correct?

MR. LOCKS: Jim, I'm awful sorry,

I didn't hear a single thing you said, thank you
to Joel.

MR. GALLO: I'LL ask the reporter
to read back the question and answer, please.

THE COURT REPORTER: Question: When

. . Castleman.CERT000643
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Leon Horowitz - Direct
you say, you believe that he held those
positions, tﬂis is based upon your
experience in working with him; is
that corrept?

BY MR. GALLO:

Q. Answer?
A. Answer is yes.
Q. And what was Mr. Hutchcroft's position with

Keasbey and Mattison?
A. He was in charge of research, R&D, Research

and Development.

Q. " And Mr. Schneider, what was his post?
A. He was Vice-President of Engineering.
Q. And was he the superior of Mr. Spedding, who

was your immediate superior?.
A. - Yes, he was.
Q. What was discussed at that meeting?
MR. COHEN: Objection, it calls for
hearsay.
BY MR. GALLO:
Q. You may answer.
A. I don't recall the whole discussion, but the
part that I do recall in the time I sat in, was the

urgency that Dr. Knox informed the management, or was
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Leon Horowitz -‘Direct 48
trying to inform the management fhat the awareness of
the association between cancer and ashestos in England
was much greater than it was in the United States. He
did show us a picture, which described a mesothelioma
which I had never heard of before, and it was the
first time I heard of it at that time.

Q. As a result of your participation in that
meeting, did you initiate certain procedures and guide-
tines for tHe Keasbey and Mattison Company?

A. We organized under Mr. Childs' direction, a

Loss Control Committee, aﬁd I was asked to propose

an industrial hygiene program.

Q. Did you, in fact, make such proposal?
A. I did so.
Q. ALL right.

I would ask you to, sir, refer to the

| documents which you have brought with you, and refer

lyou, specifically, to the document that's been marked

Hbrowitz 2

A. Yes, I have it.

Q. Would you tell us what that is, sir, first of
all, read the title of it( and the date at the end,

please.

A. The title is, Proposed Industrial Hygiene

Knipes-Cohen Associates - Castleman.CERTO000645
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Leon Horowitz - Direct

Program for all K&M Plants, the date is 6/17/1960.

Q. ALL right.

A. So, apparently, the meeting was before
that.

Q. But, this is the outline which you drew up

pursuant to the discussions at that meeting; is
that correct?

A. Yes.

Q. Would you please read for us the three main
sections --

MR. SHEIN: I'm going to object to
that. The document has been marked and it
cértainLy speaks for itself.

BY MR. GALLO:

Q. Mr. Hutchecroft =-- or Mr. Horowitz, is this a
document that you, yourself, wrote?

A. I wrote this.

Q. And to whom did it go in the Keasbey manage-

ment —- Keasbey and Mattison management?

A. To Mr, Childs and Mr. Spedding, of course.

Q. To anyone else, to your knowledge?

A. Probably, Mr. Schneider.

Q. And, does this document come from your personal
file?
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Leon Horowitz - Direct 50
A. Yes; it does.
Q. WouLd_you please read to ué the fifst two
items under A?
A. Number one is evaluate existing exhaust systems

and dust control equipment by engineering methods,
etcetera, each system to be tested at least once each
year. And nqmber two is initiate monitoring program
to include dust counts of atmospherib samples
obtained at each operating machine, as well as in the
general air.in the plant.
Q. Would you explain to us, please, exactly how
a dust count is taken in an industrial setting?
MR. COHEN: Objection, objection as
to how any dust count is taken at any particular
setting, unless we can relate it specifically to
dust counts that this witness took.
MR. GALLO: Fair enough. I'LL
rephrase the gquestion.
BY MR. GALLO:
Q. Would you tell us exactly how you took the dust
counts'at Keasbey and Mattison?
MR . SHEIN:‘ I have to voice a further
objection that this would call for éxpert

testimony on experience and manner of taking dust
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Leon Horowitz - Direct

counts, and again, it has been specifically

stated the witness is a fact witness.
BY MR. GALLO:
Q. You can answer, Mr. Horowitz, tell us,
factuaLLy,\how you did it.
A. The method used is called the impinger method.
The material used to retain or catch the dust is
isopropyl alchohol. It is put in a glass bottle
daLLed an imp%nger flask. The == it is =-=- jt is
connected to, at that time, it was connected to
a hand operated pump with a rubber hose and the pump
was operated by myself, by ﬁand, similar to an organ
grinder type of thing, and the glass tube in which
the dust was collected was held as close to the
breathing zone of the operator as possible, by me.
Q. WHen you say the operator, who are ydu

referring to?

A. The person that we were trying to determine

the exposure.

Q. Were fhese dust counts taken when the
productioh operation was actually goihg on?
A. When it was -- when the operation was

actually going on, yes.

Q. Is that the only way that they can be taken?
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Leon Horowitz - Direct ' 52
A. No, it could be taken at hany conditions, but
whatever the conditions are, you enumerate the
conditions and then YOu evaluate by saying, by
knowing what the conditions were when you took the
sample, So, we might be operating the machine heavily
or lightly, or not at all, nevertheless, that is part
of the evaluation.
Q, The individual, whose exposure was being
measured, was this a production line worker?
A. It could be a production line worker, it
could be a helper, it could be anybody.

Q. AlLL right, it was an employee of the company

A. It was an émpLoxee of the company, yés, who
was ekposed.

Q. And, how Llong would you stand there taking
the count, how .long did tHis'usuaLLy take?

A. At that time, three ten minute samples were

obtained at each operation. And the results were

Q. Can you indicate to us just how cLosé’you would
have to hold the intake tube to the operator?
A. I would have to ‘stand and hold it as close =--

Q. It's not going to -- indicate on your own person,
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if you would.
A As close to the breathing zone, which is the
nose, as possible, without interference.
Q. And, was this the method that was used during
your years, both with Keasbey Mattison and with
Certainteed?
A. That was the only method I used during those
periods.
Q. And that's an eight year perijod, am I
correct?
A. That's an eight year period.
Q. ‘WOuLd you pléase read for us the three items
under Number thrge of’this document.
A. Forvin -- fortinadequéte existing exhaust systems,

a, reconstruct where possible, b, replace obsolete
and inadequate equipment, c, completely redesign

exhaust system, where necessary.

Q. And, would you read items b and c, please?
A. B and C under three?

Q. The main items, B and C.

A. On thé back, I'm sorry.

Under item b, personal respiratory
protective equipment to be used on[y as a secondary

means of dust control, and ¢, medical control.

Knipes-Cohen Associates
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Leon Horowitz = Direct 54
Q. Would you read the subsections under Medical
Control, please?
A. 1, is pre-employment and routine physical

examinations, including x-rays, 2, rotation of
employees where required, and 3, education for personal
and industrial hygiene.
Q. Under item b, where you refer to personal
respiratory protective equipment as being secondary, as
a means of dust control, what is meant by that?
A. My position, as well as many others in industrial
hygiene is that dust -- that respiratory is a --
only a temporary and not a positive method of protection
of the worker.
Q. What -- if respirator use is secondary, what
did you understand at that time to be primary?
A. Engineering method, change of process, industrial
exhaust systems, things Like that.
Q. Would you pLease NOoW refer'to the document
that's been marked Horowitz 3.
MR{ COHEN: Let me just‘interpose an
ébjection with regard to Horowitz 2, in that
the witness has not been asked to read -- he

has been read -- asked, rather, to read selected

portions under the document completeness, if he
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is to read the exhibit, it should be read in
toto, rather than selectively omitting areas of
the document which may not be as beneficial
to the witness. I ask that he read the
entire section under B, and if he's going to
read the exhibit again, that we go through
it, in toto.
MR. GALLO: Your objection 1is
noted.
BY MR. GALLO:
Q, Would you please refer to Horowitz 3.
Would you pLeaSé read to us, sir,
the title and date of the document.
A. Notes on Papers at 13th International Congress

on Occubational Health, and the date is August 3rd,

1960.

Q. Is this a document authored by you?

A. Yes, it is.

Q. And, to whom did the document go?

A. It went to Mr., Spedding. I was reporting on a

meeting.
Q. ALl right.
Would you tell us the circumstances

of that meeting and your attendance, were you asked to
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Leon Horowitz - Direct 56
attend by some =-- one of your superiors?
A. Usually, I ask to attend myself and was given

permission. And, I'm sure that's what occurred in

this case.
Q. bDuring the course of yodr work with Keasbey
and Mattison and Certainteed, did you attend various

meetings dealing with industrial hygiene?

A. Yes, I did.

Q. Meetings by various organizations?

A. Yes, I did.

Q. And, was it your usuél practice to report to

your superiors the transactions of these meetings?

A. ~ Only those that were pertinent to our problems.
Q. And those problems being what, sir?
A. Anything having to do with exposure to asbestos

dust, silica dust, talc and mica, etcetera.

Q. ‘Were these all substances that were used in the
Keasbey and Mattison and Certainﬁeed processes?

A. Yes, they were,

Q. And, is this a summary or a true and correct

copy of a summary that you prepared from this particular
meeting?

A. Yes, it was.

MR. SHEIN: I object to the document,

. Castleman.CERT000653 .
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Leon Horowitz = Direct 57
any reference to it, as if is-reptete with
hearSay, And the conclusions of the witness
which conciusions necessariLy call for
expertise,.
BY MR. GALLO:
Q. Mr. Horowitz, would you please read paragraph 5?7
A. The relation between asbestos and lung cancer
has not been firmly established. Lung cancer retafed
to industry require much study.
Q. Thank you.
| MR. BRUCH: Can we have a date on

that document?

THE WITNESS: Yes, that was the
August 3rd, 1960.

MR. SHEIN: And I specifically
object to that statement as Eeing a conclusion
dérived from Listing to multiple testimony, which
conclusions may be in error.

BY MR. GALLO:
Q. Would you please turn to Horowitz 4.

Have you looked at that document,

sir?
A. Yes. -
Q. Would you tell us what it is entitled, and what

. Castleman.CERT000654
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Leon Horowitz - Direct 58

the date is?

A.

The title is Dust Collection Cut-0ff Saw, and

the date is August 19th, 1960.

Q.

it

by

Q-

of

A.

pa

th

1s57?

It appears to be a letter, sir; is that what

Yes, it is.
Who's it going to and who's it from?

It's going to Mr, Charles D. French, who is Plant

nager of Plant 8 at the time, and it was written

my supervisor, A. W. Spedding.

Did you have anything to do with the writing

this Letter?

I was asked to determine a design for this

rticular operation, and the letter was written by

e

MR .

by my supervisor.

. Could you =--

MR . LOCKS: Would you be kind enough
to read that answer back, Miss Reporter?
(Whereupon the court reporter read
back the previous answer.)
GALLO:
Try and keep your voice up, Mr. Horowitz.
Yes, Ifm SOrry.

Did you have anything to do with furnishing the

. . Castl .
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Leon Horowitz =~ Direct 59
information that went into this letter?
A. Yes, 1 did.

Q. Would you please read to us the first

A. You are probably aware that it is Central
Engineering Division's responsibility to maintain a
healthy and dust free industrial atmosphere in all
K&M Plants. One method of obtaining such conditions
is to properly redesign and/or install exhaust
systems forvnew machines or relocation of old ones.
With this in mind, our dust control section was
requested to design an exhaust system for your new
cut-off saw for reworking pipe.

Q. The reference to the word =-- td the term, dust
free in the first sentence, was that intended to
include asbestos dust?

MR . LOCKS:’ I object.

MR. COHEN: Objection, the witness has
stated that a, he did not write the memorandum,
it is hearsay as to whether any -=- as to who
authored it. Now, we're asking the witness to
get int§ the mind of the author of that document
and anticipate what was meant by the author.

I would object to it on that basis, and I would

. Castleman.CERT000656
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Like to take a continuing objection to the
bractice of having the witness selectively
read a paragraph or Lline in an exhibit to
the exclusion of other material that is
contained on there.
MR. GALLO: You can have a
continuing objection to thét.
BY MR. GALLO:
Q.b Would you answer the question, please, Mr.

Horowitz?

A. I would like to hear it again, please?

Q. Did the term, dust free, jnclude asbestos
dust?

A. Yes, especially in particular to this cut-off
saw.

Q, Why wés that?

A. Because the cut—off saw was cutting asbestos
cement pipe.
Q. And, there's reference to a dust controt

section, what is that?

A. That was me.
Q. Did you have any assistance or understudies?
Ao I had, for a short time, in training, a young

recent Graduate of Drexel, John McGinney, who Mr.
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Leon Horowitz - Direct ‘ 61
Spedding asked me touse as an assistant in the field

of dust control and industrial hygiene, yes.

Q. Did he assist you in taking dust counts?
A. For a short time.
Q. Incidentally, these documents that we've

discussed so far, are these documents that you kept in
your file at Keasbey and Mattison in the regular
cogrsé of your duties?
A. Yes, they were.
Q. Wauld you turn to Horowitz 6, please? Would
you read the title of that, please, and the date?
A. The date is October 13th, 1960. It was directed
fo all Plant Managers and the title was Respirator
Program for all K&M Plants.
Q. I notice on this document that the term, K&M
has been crossed out at various points, and has been
replaced by CPC. Would you explain why that change
was made?
A. The same document was inténded and was used for
direction to all Plant Managers after Certainteed
Products Corporatioh took over the operation.
Q. ALL right.

I notfced, there's a notation at the

bottom of the page. This memorandum was issued in 1960,

s . Castleman.CERT
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Leon Horowitz - Direct
and must be strictly enforced. And there are some
dates after that. Do they have any meaning?
A. Théy have meaning as to when I re-issued it.
Q.  Would you read those dates to us, please?
A. August 9th, 1967, and December 6th, 1967.
Q. ALL right.
This is a =-- is this a document that
was written by you?
A. It was written by me.
Q. Is that your signature at the bottom?
A. " That is my sﬁgnature at the bottom.
Q. Would you please read to us the first paragraph

and the portion of the second paraghaph, before the
numberg?

MR. SHEIN: I'm going to object to
this document and all others that have
reference to this, because although it says
it must be enforced, he has not testified
whether it was, or his knowledge in that regard
at all.

MR. GALLO: Your objection is noted.

BY MR. GALLO:
Q. Would you please read those two sections,

please, Mr. Horowitz?
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A. First paragraph, dust resbirators must be
used by K&M personnel at all operations involving
the use of silica, cement, mica, talc and asbestos
dust. K&M was crossed out when it was changed to
CPC. The second paragraph --

THE COURT REPORTER: To -=

THE WITNESS: CPC or Certainteed
Products Corporation.

A second paragrabh, a program for the
use and care of dust respirators must be
promulgated ;t each plant in order to protect
the health of operating personnel. It is
the responsibility of the Plant Manager to
insure that the following program be closely
adhered to:

BY MR. GALLO:

Q. With respect to the first paragraph, where it
says, dust respirators must be used, what were the
methods by which that policy was enfofced?-

MR. SHEIN: Objection, we don't know
if it was.

MR. COHENﬁ ‘If he knows that there
was such a policy.

THE WITNESS: The_policy is here.
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BY MR. GALLO:
Q. Was there --
A. This is the policy, whether it was enforced, I

-~ the responsibility was the Plant Manager's.
Q. What were the methods that they used to enforce
the policy?

MR. SHEIN: Objection, he did not

say it was enforced.
MR. COHEN: Assumes a fact not in
evidence,

BY MR. GALLO:
Q. To your knowledge, what were the methods
available to the Plant Managers, to enforce the
policy?
A. To my knowledge ==

MR . SHEIN: Object, same question.
BY MR. GALLO:
Q. | You may answer,
A. To my knowlédge, the method of enforcement was
posting this on the bulletin board at each plant.
I Quess thatfs the Limit of my knowledge in that
area.

MR. COHEN: Excuse me, can I just

have a clarification, is -—- are you stating

64
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Leon Horowitz = Direct
that to your knowledge, éuch was posted, or
that was a method that might be available?

MR. GALLO: I -~ I object to your
questioning him during the direct examination,
Mr. Cohen. Do you have an objection?

MR. COHEN: Well, I have a rigﬁf to
have a clarification to determine whether it
would bé aépropriate to Lodge an objection.

I don't understand the answer that was given.
I'm just asking him to clarify that.

| MR. GALLO: You can clarify it on
Cross.

MR. COHEN: ALL right, then for now,
I'Ll take an objection to the answer, and ask
that it be struck, since I.was not given the
opportunity to assess whethef it was responsive
to the question.

GALLO:
Mr. Horowitz, for whom was this document drawn

at whose suggestion?

As part of the Loss Control Program, I was asked

-- or I determined that this type of bulletin should

be presented to all Plant Managers.

Q.

I refer you to item 2, Would you explain to us
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what the reference is there to respirators approved
by the Bureau of Mines?

A. Shall I read the paragraph or just --

Q. That's all right, just explain what the meaning

of that term is.

A. There are respirators and there are
respirators. There are respirators and there are
respirators, and the -- the paragraph intended that
the proper respifator be used for asbestos. And,
at that time, the U.S. Bureau of Mines, was the
only body approving or testing respirators.

Q. Would you please turn to Horowitz 8?

Would you tell us what it is and the date.

A. It is a memo to Mr. H. B. Childs, the title

is Dust Control, and the date was December 1st, 1960.

Q. . Did you receive a copy of this?
A. Yes, I did.
Q. Could you tell us the context in which Mr.

Childs was writing this, did it have anything to do
with the Lloss controlt =--

MR. SHEIN: Objected to ==

MR. GALLO: Can I finish the

gquestion?

MR. SHEIN: =-- as hearsay.
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Leon Horowitz =« Direct 67
BY MR. GALLO: |
Q. Can you tell us whether or not this document
was written by Mr. Childs in connection with his work
in the Loss Control Committee?

A. It was written by Mr. Scranton --

Q. Scranton, I'm sorry.
A. -- and it was sent to Mr. Childs.
Q. Did it have anything to do with the Loss

Control Committee?
MR. LOCKS: Objection.
THE WITNESS: I don't recall that Mr.
Scranton was on the Loss Control Comﬁittee.
I don't remember.
BY MR. GALLO:
Q. What was his position with the company?
A. I don't have total recall, I believe it was
Industrial Rétations.
MR. STRAIN: Excuse me, gentlemen,
this concludes tape number one. We have to go
off the record, and the time is 11:29.
(Whereupon the following discussion
was off the videotape record.)
MR. BROMBERG: fhere have been quite a

number of objections stated, and I must confess
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Leon Horowitz = Direct » 68
to my Llack of knoQLedge of the,détail of
Pennsylvania procedure on the subject. When we
get to trial, I assume that the fact that
there has been silence in response to those
objections, wouLd.not in any way bar
Defendants from arguing those issues before
the Court. It is on that basis that I am not
responding to the various objections, many of
which, seem to me, to be ranged from meritoriogs
to utterly without merit. So, 1 certainly
would have qomments on them, but I, for one,
am reserving all of them for the Court. I
assume that would be the normal procedure, I
don't have to stqte them now?

MR. SHEIN: Counsel, I would agree
that these objections can certainly be argued
at the proper fime. But, now that I've been
Listening to this testimony for qbout an hour,

I must confess that I am at a total loss, even

significance, and I object to all of it. If
ijt's being offered to support what is known as th
sophisticated Employer defense, why then, I

would remind Counsel that under Pennsylvania law,

Knipes-Cohen Associates Castleman.‘CERT000665
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that's not delégablé.

MR . GALLO: Well, Mr. Shein --

MR . SHEIN: Let me finish my
statement, if it's being offered to show the
knowledge of Kéasbey and Mattison, then I
would remind Counsel that that is a sister
corporation with both being wholly owned by
Turner and Newall. And ‘that the knowledge of
one, wouLd in our opinion, be the knowtedge.of'
the other.

MR. GALLO: Any other statements,
arguments; guestions, inquiries?

MR. BROMBERG: So, 1 assume from the
silence of all CounseL,‘I assume in respdnse to
my comment, I assume that I do properly entertain
the procedure?

MR. LOCKS: Mr. Bromberg, my silence
does not concede that. So, I'LL affirm that I'm
not saying anything to what you've just said.
Any steps that you think are apprqpriate to
protect your dlient. My silence is not any
tacit agreement to anything you say.

MR. COHEN: I don't want to'precLude

the fact that at some point we may argue that all

Knipes-Cohen Associates Castleman.CERT000666
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positions should have been placed on the record
or waived, if not placed by whichever side.

With regard to Exhibit #8, I want to

correct?

MR. GALLO: Yes.

MR. COHEN: Okay. I have two copies
of Exhibit 8, and to the extent that we're
reading from Exhibit 8, I'm going to object
becausé page two of one of my Exhibit 8's has
one paragraph that was apparently redacted.

MR . GALLO:V You can have a copy of
mine, take a.Look at it. That's the one that
will go into evidence.

MR. COHEN: WelL; I just want to ask,
since 1 was given two copies of 8, one with a
redaction on paragréph one of page two, and
one without a redaction ~--

MR. GALLO: Do you want an explanation
of that, Mr..Cohen:

MR . COHEN: Well, I would Like if I can
get an explanation, and be assured that I
discard, if it's apprOpriate; the one that is

redacted, so we're working a completed --

. . C .
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MR. GALLO: The one that will be
introduced in evidence and will be attached
to the deposition is complete Exhibit Horowitz
8. The non-redacted one will not be used.
That was a redaction that was implemented during
a recent trial.,

MR . COHEN: Can I just ask the trial
and matter?

MR. GALLO: Hardemon and Barlieb.

Okay, can we proceed, please?

MR. PAUL: I'm not sure if I
understand.- Are you saying =--

MR. GALLO: The non-redacted one is
being introduced now. You'll have a chance
to argue for further redactions lLater.

(Whereupon a break was taken from
11:30 a.m., fo 11:40 a.m.)

MR. STRAIN: We're now back on the
record, and the time is 11:42.

MR. GALLO: The beginning of video-
tape number two?

MR. STRAIN: Yes.
GALLO: ’

Mr. Horowitz, would you please turn to the

Knipes-Cohen Associates Castleman.CERT000668
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document that's been marked Horowitz 9, Do you have

that before you, sir?

is

Q.

wh

BY

Yes, I do.
Would you read its title and its date, please?

The title is Dust Control Report, and the date

December 6th, 1960.

ose

MR.

MR.

Would you turn to the last page, and tell us

name. appears there?

Dr. Almand C. Stabler, M.D..
Did he write this document?

MR. COHEN: Objection.

MR. SHEIN: I object to that. He
wouldn't know that, and I object to the
document as it contains multiple hearsay.
GALLO:

For whom was this document written?

MR. COHEN: Objection.
GALLO:

Mr. Horowitz ==

MR. COHEN: I'm sorry, so my

vobjection -- it calls for hearsay, it calls for

information which has not been established
which is personally known to the witness. It

calls for conclusion, therefore.

. . Castleman.CERT000669
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Leon Horowitz =~ Direct
BY MR. GALLO:

Q. Mr. Horowitz, is this a document that was in

your file during the years that you were with Keasbey -

and Mattison?
A. Yes, it was.
Q. And did it continue in your fité during the
years you went with Certainteed?
A. . Yes, it was.
Q. And, did it continue in your possession
until today?
A. Yes,'it is.
Q. Could you tell us what the circumstances
were for the writing of this document?
MR. COHEN: I'm going to note my

objection. The subsequent questions to the

witness after my earlier objection did absolutely

nothing to qualify your -=- or contain the
objectionable nature of the question initially.
BY MR. GALLO:
Q, You can answer, sir.

A. It was a reporting by a consultant medical

person, consultant to Keasbey and Mattison, a reporting

of the existence of a relationship of the disease, of

the exposure to asbestos.

73
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Leon Horowitz =~ Direct
Q. Was this a document that you received in the
course of your duties as an industrial hygienist for
the company?
A. Yes.
Q. And, was it Qritten in the usual cerse of
business?

MR. COHEN: Objection. The witness
can have no possible kﬁowtedge as to whether
br. Stabler's authorship of the letter, even
assuﬁing, in fact, he did, was in the ordinary
and routine course of the doctor's business.

BY MR. GALLO:
Q. You can answer.,

MR. SHEIN: More over, the document
is unsigned. |

BY MR. GALLO:

Q. You may answer, sir,

A. Yes, he was reportiné to the Loss Control
Committee.

Q. The Loss Control Committee is the body that

you described earlier?

A. Yes.
Q. And you were on that Committee, am I correct?
A. Yes.

73
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Leon Hérowitz - Direct 73
Q. And, was it in your capacﬁty a§'a member of
that Committee, that you received a copy of this
document?
A. Yes.
Q. Would you please read to us the first two
paragraphs?
A. It is difficult to reach any definite
conclusion on the subject of occupational chest diseases
in asbestos industfies. Asbestosis of the lung is a
constant fear of all employees, and a problem to
management. There is domparatively very Little known
of the disease, especially in its beginning and early
stages. How to control its cause is still theoretical.‘
There has rot been enough research and study of
asbestosis toAprotect the industry.
Q. . Sir,'would'yQU'plgase‘turn to the second page,
and read to us the section entitled B, Programs we
now have.
MR . BROMBERG: Can»fou identify a
date, perhaps he did, Mr. Gallo, I may
have =--
THE WITNESS: VYes, the date was
December 6th, 1960.

MR. BROMBERG: Thank you.

Knipes-Cohen Associates Castleman.CERT000672
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MR. COHEN: Can we just have a
notation of my continuing objection to having
the witness reading selected portions of
exhibits.

MR. GALLO: I will give all

Plaintiffs' counsel a continuing objection

to fhe reading of any portions of the
documents, if that will serve to speed
things up.

MR. COHEN: It will.

MR . BRUCH: Mr. Gallo, I also have
a minor objection. You used the word company
when you're referring to the document by Dr.
Stabler. And I represent Certainteed, and
I don't know that Dr, Stabler was ever employed
by Certainteed. When you use the word company,
I wish you would qualify Keasbey-Mattison, if"
you're going to refer to this document.

MR. GALLO: ALl right.
GALLO: |

Would you read to us Section B, beginning on

page two, please, Mr. Horowitz?

A.

In a program we now have, column one, pre-

employment examination and chest x-ray, including a

74
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'is notified of the action taken. This report contains

Leon Horowitz - Direct ‘ | 75
detailed history of past dust éxbosure and lung
conditions. Two, medical inspection upon return to
work, of all employees that have been out of work over
three days because of illness. Three, yearly x-ray
pictures of all émpLoyees on a voluntary basis.

Shall I read the subs?

Q. Please.

A. Sub under 3, a, we are fortunate in having a
well qualified doctor to read the x—-rays. He is a
che;t specialist experienced in‘the reading of x=-rays,
and also as an expert wftness at many Court hearings.
B, any x-ray picture that is suspicious is re-x=-rayed

with a regular large x-ray plate. C, persons whose

results are guestionable have their reports mailed

to the family doctor of the employee, and the individual

the findings of the x-ray, but no diagnosis. E, all
cases that need adjustment of their jobs are removed

from any dust areas.

Q. I think item four is also part of sub-division
B.
A. Item four, dust }xhaust fans and respirators

are used in certain areas of the plant.

. Castleman.CERT000674
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Q.

humber

A.

fact that over a space of years, the lower the dust

GALLO:

- Would you please read the first item under

Leon Horowitz = Direct | .- 76
Would you --

MR . BROMBERG; I'm sorry, Mr.
Gallo, for the record I would like to indicaté fh
I do want to reserve for the time of trial, the
right to move to strike those portions of the
witness' testimony, where‘he is reading from
an exhibit. I don't know whether I will or
not -- will not. So, I want to reserve it
because it may be that I wish to offer the
entire exhibit, itself, and would not want
to have cumulative tesfimony.

MR. GALLO: I would state at this
time that I certainly intend to offer all
of these exhibits in their entirety. And
I'm not waiving that right, by having the
witness read parts of them.

MR. SHEIN: WeL[( then I renew my
previous objection about the reading.

MR. GALLO: I understand..

C, Program we need?

Extensive dust count control, it is an accepted

. . C .
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Leon Horowitz - Direct
count the fewer number of asbestos cases.
Q. Is that asbestosis cases?
A. I'm sorry, asbestosis cases.

Do you want me to read 27
Q. I think there are more under 1.
A. Since this is a proven practical application,
we must use it to its best advantage.
Q. Would you please read item 77
A. Gaining the confidence of employees, a, since
it is obvious that each year more cases of alleged
asbestosis are arising and going to Court, we cannot
ignore it. We should take the initiative in dust
control, . preventive medicine and education of
fhe employee to the effect that management 1is

interested in their welfare and protection.

Q. Would you turn now to Horowitz 13,
please? )
A. ~Yes.

1a. And, would you teltl us -- give us the title

and date of that document, and tell us what it is,
pltease?

A. Asbestos Textile Institute Meeting, Aidir

Hygiene and Manufacturing Committee, June 8th and 9th,

1961, the memo was written June 12th, 1961.
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Leon Horowitz - Direct
By whom was it written?
It was written by me to Mr. A. W. Spedding.
ALl right.
With a copy to Mr. Childs.

And, could you tell us how it is that you

prepared this summary?

A.

I represented the company at the Asbestos

Textilte Institute Meeting, and my duty, primary -

duty, was to inform my immediate supervisor of the

contents of that meeting relating to the subject,

or the area of -- of -- that I covered for the .
plant.
Q. Was this part of your usual practice, to - .

report

to the company on meetings you attended?

MR . BRUCH: I have the same. -
objection to the use of the word, company,
in both the question and the witness used
ijt. The document is dated 6/12/61 and it
says Keasbey Mattison =--

THE COURT REPORTER: I'm sorry,

I can't understand what you said.

MR. BRUCH: Says Keasbey Mattison,

I would like that to be known as the

company you're referring to in respect to

78
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the ATI.
MR. GALLO: Let me rephrase it,
Mra. Bruch.
BY MR. GALLO:
Q. In reporting to the people you reported to
in writing this memorandum, were you following the
usual procedure that you have . in. your years with
Keasbey and Mattison, of preparing memoranda for
meetings ygu attended?
A. Yes.
Q. Did that practice continue after you went

with Certainteed?

A. Yes.
Q, After Certainteed took over?
A. Yes.

MR. BRUCH: I object to that, and
move to strike the answer.
BY MR. GALLO:
Q, Who else was present for Keasbey‘and Mattison

at this meeting?

A. John McGinley was present and Dr, Stabler,
YeS.
Q. Do you recall why it was that Dr. Stabler was

present?

79
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Leon Horowitz - Direct 80
A. I suggested that he come to the meeting because

I knew that Dr. Kenneth Smith of Johns-Manville would be

talking.
Q. What subject was he going to discuss?
A. The subject of health aspects related to

asbestos.

Q. Any particular health aspects?
A. In particular, relationship to cancer.
Q. And, Dr. Stabler did, in fact, attend this

meeting?

A. Yes, he did.

Q. Would you please Look at the first paragraph
under discussion. There is a sentence there, I believe
it's the second sentence, each member submitted its
dust counting technique and existing medical program.

Do you see that sentence?

A . Yes,

Q. Did Keasbey and Mattison, in fact, submit its
techniques?
A. Yes.
Q. Were they comparable to those submitted by the
other companiés?

MR. SHEIN: Objection.

MR . COHEN: Objection.

' . Castleman.CERT000679
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Leon Horowitz - Direct 81
BY MR. GALLO:
Q. You may answer,
A. ' Yes, as described previously =-- as.I described
previously, yes.
Q. AlLL right.
Wduld you please turn to the document
marked Horowitz 15 =--
MR. COHEN: Excuse me, can I just
ask( I notice Mr. Horowitz is reading from
a different form of the document than I “have.
Can I assume that when the deposition record is
pﬁépared, thaf the == it looks like a typwritten
carbon of the document will be included as
the Exhibit?
MR. GALLO: No, off the record,
off the videotape.
iMR. STRAIN:'We're going off the
record is now, and the time is 11:54,
(Whereupon the following diécussion
was off the videotape record.)
MR. COHEN: Since Mr. Horowitz is
apparently reading from a ~- what appears to be
a copy of a typewritten document, that was made

simultaneously with the original, and I have

Castleman . CERTO00680
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Leon Horowitz = Direct ' 82
what appears to be a Xerox copy that has been
represented by counsel as being an exact
duplicate of what hg is reading, my question
is, first, will the document that Mr. Horowitz
is reading from be appended to the original
copy of the deposition. And I've been advised
by counsel that it will not be. And if that

is the case, then I want to object to the

records, based on the best evidence rule,
and based upon the fact that he has those
documents. If they are not made avaijilable at
the time of trial, we're precluded, I think,
from meaningful e*amination as to the documents.

| MR. GALLO: Okay, my only response
to that.is that you'll be prpvided with true
and correct copies of the documents that Mr.
Horowitz is referring to, at the time you
receive copy of the deposition.

MR. COHEN: Okay, we'lL I just want

to have an objection, I'LlL do so at the time of
trial to anything other than the document that

the witness is reading fronm.

MR. SHEIN: Well, I'm going to ask, in

. Castleman.CERT000681
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Leon Horowitz = D{rect 83
view of}this, that each dbcument he has be re-
ferred to be marked as an exhibit and you ma}
use the exhibit numbers from the previous
deposition, ana append it to this deposition.

MR. GALLO: That's what we intend to
do.

MR . BROMBERG: I would suggest that
if anyone has any question as to whether the
photocopy is the same as the items, that Mr.
Horowitz has produced here and is referring to,
that Counsel look at them to see if there is any
variation.

THE WITNESS: They're available, and
that's =-- |

MR. BROMBERG: If there is, we can
clarify the problems. They're Mr. Horowitz®
documents. There is obviously some
reticence.on his part to give up his originals.
We can convenience him by making photocopies of
the originals which he may need for other
purposes., Since we're off the record, he may
need them for testimony in other cases, and
put photocopies %n here.

MR. GALLO: I think there will be

Castleman.CERTO00682
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Leon Horowitz = Direct 84
adequate time for counsel to examine them.
Can we go back on the tape?
MR. STRAIN: We are now back on the
record, and the time is 12:57.
MR. GALLO: 11:57.
BY MR. GALLO:
Q, Mr. Horowitz, we're now on fhe document that's

been marked Horowitz #15. Do you have that before you?

A. Yes, 1 do.

Q. Was this a document written by you?

A. Yes, it was.

Q. It was written in the course of your duties as

a member of the Loss Control Committee?

A. Yes.

Q. And, would you give us the subject of it, and
the date?

A, The szjéct is analysis of enviornmental

conditions in Ambler Plants from the Industrial Hygiene
peint of view, refefring to recent x=-rays, and the

date was October 9th, 1961.

Q. Would you read for us, please, the first
sentence?

A. X-rays were made of six hundred and fifty-three

Keasbey and Mattison’emptoyees in May of 1961. of

Castleman.CERTO0U683
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Leon Horowitz - Direct 85
these, fifteen have been»reported as "possible
puLmohar} disease or damage" cases by‘Dr. J. J.
Kirschner, Speciatist'in Pulmonary Diseases.,

Q. ALL right.

Would you please turn to the
second page, section entitled Recommendations, and
reaa for us everything before the first numbered
paragraph.

A. Recommendations, a "company policy" must be
estébtisﬁed with respect to occupation disease, such
as, new paragraph, to correct, "to correct ~-- I'np
sorry, "to correct sub~-standard working condition;
and protect the health and safety of the eméloyee.
To comply with Local, State, and Federal regulations
in conformance with good industrial practices with
respect to health and safety. This policy should be

directed to by the Loss Control Committe and imple-

mented as follows.

Q. And then there are four numbered paragraphs.
Would you just read us the title of those paragfaphs,
please?

A. Right, one is educational program. Two is
X=ray program, Three i's respirator program. And,

four is engineering.

Castleman.CERT000684
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Leon Horowitz ~VDirect : 86
Q. And this document, apparently, was copied to
Dr. Stabler énd Mr. D. W. Keach?
A. Yes.
Q; Who is Mr., Keach?
MR. LOCKS: Object to the form of
the question.

BY MR. GALLO:

Q. Who was Mr. Keach?

A. Industrial Relations, I think.

Qe Would you please turn now to Horowitz 17.

A. Number 17 isn't here, but is that it?

G. Yes, Meeting of Loss Control Committee,.

A. Right.

Q. Would youy read the title and date of %hat documen

to us, please?
A, The title is Meeting of Loss Control Committee,

the date is January 8th, 1962. Meeting title also

-says Meeting number four.

Q. ALL right.
AlLL the people Listed at the top, were
they members of the Loss Control Committee?
A. Yes.
Q. And could you tell who this document was

authored by? Who wrote it?

Casileman.CERT000685
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Leon Horowitz - Direct 87
A. I think the intials in the end are Mr,
Childs'.
MR. COHEN: Objection.
BY MR. GALLO:
Q. What are the intials, sir?
A. it's hérd to read his handwriting, but there is
definitely an H, andiit looks Like a B middle initial,
aﬁd I assume the Llast iﬁitial is a C.
MR. COHEN: I'm going to object to
the speculation as to the authorship of the
document,

BY MR. GALLO:

Q. Would you =-- was this document in your personal
file?
A. Yes, it was.

Q, From January -- from the time it was written
until the present?

A. Yes.

Q. And, did‘you receive this in your capacity as

a member of the Loss Control Committee for Keasbey and

Mattison?

A. Yes, I did.
Q. Would you pLease/read the title of item four to
us?

Knipes-Cohen Associates
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Leon Horowit; - Direct 88
A. The title is Company Poli?y on 0D,
Q. What is‘OD?
A. » OD is occupational disease.
Q. Does that include asbestosis?
A. 'It'inptudes asbestosis.
Q. Would you please read to us the last paragraph
on the paée?
A. The company will make every effort to improve

the safety and working conditions of our plants and
offices. Necessary tools, equipment and safeguards

provided insofar as possible to protect our employees

against illness or accidents. It is the responsibility

of supervisors to promote the'safety programs, and

to instill the safety concept in each of their
employees., Safety prog{am can be effective iny if
atl eﬁp[oyees accept the princibles of safety and
practice safety all times, on and off the'job. For
the good of all concerned, unsafe acts apd conditions

cannot be tolerated.

Q. Would you now turn to Horowitz 207
A. Use of dust respirators.

G, : Let me ask you to read the title and date of
that document to us.

A. The title is use of dust respirators. Its date

Castleman.CERTO00687
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is April 5th, 1962,

Q. Who wrote it and who is it written to?

A. I wrote it, and it was written to Mr. J. S.
Simmons, Safety Director.

Q. AlLL right.

Was this written by you in the usual
course of your duties as an industrial hygienist for
Keasbey and Mattison?

A. Yes, it was.

Q. Did you continue to keep this in. your file,
after you went with Certainteed?

A. Yes, ; did.

Q. I would Likefyou to read for us, please, the
fourth paragraph on the first page.

A. There are several areas in K&M plants, which
requiretthe use of dust respirators. The following
List of oberations which ﬁhould be performed with the
use of dust respirators is made up of two sections
depending on the dégree of dust exposure.

Q. - ALL right.

Now, does there then follow a section
A and a Section B?

A. Yes.

Q, ALl right.

89
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Q. And eleveh Locétions in plant four -=-

A. Yes.

Q. == which are listed under plant A?

A. Yes.

Q, Or Section A?

A. Yes.,

Q. And, theré's another section devoted to plant

Leon Horowitz - Direct 90
In Section A, what is the title of
Section A?
A. Operations.whichbmusf be performed with a dust
respirator.
Q. And is that section then divided into plants?
A. A separate paragraph under each plant
referred to.
Q. ALL right.
And there are two locations under
plant one, which are Llisted under subdivision A;

is that right?

6, 7, 8 and 9, and I believe that section says pipe

plants. Were those all the Keasbey Mattison pipe -

plants?
A. In existence at that time, yes.
Q. - Could you give us their location, please?
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Leon Horowitz - Direct
A. | Number 6 was Santa CLaré.v Number 8 was Ambler,
I'm not sure of 7 and 9. I don't recall.
Q. Well, if you don't recall which was which,
what were the other two locations of the pipe plants?
A. There was St, Louis. I think that was 9.
And what did I say, Ambler, St. Louis, and Santa
Clara, and the other pipe plant, it might have been
Riverside =-- no, Riverside was not built yet. And

it wasn't Hillsboro. If you could recall the fourth

one?

Q. Would it have been New Orleans?
A. No, it was not New Orleans.

Q. Well, we'll skip that.

Are there, then, five locations in
each of the pipe plants, which are Llisted under
bperations, which must be performed with a dust -
respirator?

MR. MASON: I object to the form of
that question, because although there are five
numbers, some of the numbers refer to different
locations.

BY MR. GALLO:
Q, Are there five eﬁumerated positions,‘where

according to section A, respirators --

91
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Leon Horowitz = Direct
A. fypes of operations, vyes.
MR. MASON: Well ~--
THE COURT REPORTER: I'm sofry,
what kind of operations?
THE WITNESS: Types of operations.
MR. MASON: I object to the form of
the question, because you take number one, one
Location or position is unloading another
Ltocation is storage, another Locafion or
position is transfer. 1It's not just five
positions.
| MR. GALLO: Skip the question. It
withdraw the question.
BY MR. GALLO:‘
Q. Would you please turn to major sub-section B
on page three, kead that to us, please?
A. IOperations which’should have just respirators
avaflable for use at the discretion of Plant Manager
and/or aoperator.
Q. And under that sub-section, are there job
descriptions or locations listed for plant one, plant
four and the pipe plants?

A. Yes.

MR. SHEIN: I'm going to object to
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Leon Horowitz - Direct
that. I dpn't know that that applies to my
client, the deceased Melvin Timbers.

MR . GALLO? Well -~

MR. BRUCH: ‘I just object for the
purpose of the document as to Certainteed
never purchasing plant number ohe, number
four =--

THE COURT REPOﬁTER: Excuse me, I

can't hear you.

MR . BRUCH: Objecting as to Certainteed

never purchasing plant number one, four and
ten.
MR. LOCKS: I object.
BY MR. GALLO:
Q. Mr. Horowitz, referring back to subdivision B,

are there locations lListed for plant number one?

A. There are locations listed for plant number
ohe.
Q. And, are there other locations listed for

lTpltant number four?

A. Yes, there are.

Q. - And, are there other locations listed for
plant number eight?

A. Yes, there are.
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Leon Horowitz - Direct : 94

Q, What's the distinction -- or what was the

distinction at the time this document was written

by you, between the operations listed under number A
or,Letter A, and the operations listed under B?

A. When you say letter A, yoq mean large, -
capital A?

Q. Yes.

A. Under capitaL A, my feeling at the time was
that those dperations must be performed and must was
underlined. And under B, it was an optional feature
for management and/or the operator, to make a decision
whether to wear a respirator. In othervwords, it
wasn't as important as under A, in my opinion.

Q. Was Mr. Simmons the Safety Director company-

wide for Keasbey and Mattison?

A. I don't have recall on that.

Q. He was an official of Keasbey Mattison,
though?

A. Apparently.

Q. Would you please turn to -- please turn to

Horowitz 21, please. Would you read us the title
and date of it?

A. I'm just comparing. You prefer'that I read from

this, right, from my own copy?
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Leon Horowitz - Direct 95
1. From your "actual copy, right.
A, Right, the subject was Asbestos Textile

Institute Meeting, Air Hygiene and Manufacturing
Committee, September 13 and 14, 1962, and the date
it was written was September 25th, 1962.

Q. Would you tell us what your involvement was
with that meefing?

A. I was a member of the Air Hygiene -- Air
Hygiene and Manufacturing Committee. And this was
my == one of the meetings that I usually attended.
Q, When did you become a member 6f the Air Hygiene
and Manufacturing Committee?

A. Within two or three months of my being hired
by Keasbey and Mattison.

Q. And that was a Committee of the ATI, the
Asbestos Textile Institute; is that right?

A. Yes, it was.

Q. And, when you attended this meeting on
Septembef 25th, 1962, were you attending for Keasbéy
and Mattison or for Certainteed?

A. For Keasbey and Mattison.

Q. Well, would you Look at your --
A. I'm sorry -- i
Q. ~= name there,
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A I'm sorry. I ~=- I answered too guickly. I was

attending for Certainteed. Keasbey and Mattison
no longer, apparenfty, was inVoLved. It already had
been sold to Certainteed,

‘MR. BRUCH: Objection, move to
strike the answer. The witness doesn't know
anything about the sale.

MR, COHE N: Objection.

BY MR. GALLO:

Q. ALL right, were you attending for Certainteed
or for Keasbey and Mattison?

A. I was attending for Certainteed.

Q. And, why is it that you continued to attend
the ATI meetings a%ter Ceftainteed took over?

A. Yes, if you notice the first subject, or the
main subject was U.S. Public Health Survey, At that
time, or previous to that, while still representing
Keasbey and Mattison, the U.S. Public Health Service
had presented a program, a program to the ATI, in
which they wanted to evaluate dust exposures as well
as make a medical study at asbestos plants, and they
had proposed it to the members of the ATI. And as a
representative of Keasbéy_and Matthon, I was involved

with that, and I recommended to Certainteed management
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jlthat since the meetings were still continuing and

that they would probably -- and that they would visit
our plants that Certainteed now owned, that I continue

going to these meetings, and that's why I went.

Q, Who is Mr. Johnson, referred to at
the top?
A. Mr. Johnson was Chief Engineer for Certainteed

Products.,
Q. And, Messrs Davis and Fink, who were they?
A. Mr. Davis was a Vice-President, and I believe
he was == I think he was put in charge of the Pipe
bivision, the area that they bought over from
Keasbey and Mattison. And Mr. Fink --
THE COURT REPORTER: Théy area
that they --
THE WITNESS: That they bought from
Keasbey and Mattison.
Mr. Fink was Safety Director for
Certainteed Products.
BY MR. GALLO:
Q. And this is a document written by you?
A. This is a document written by me.
MR.’SHEIN: I object tp the document

if it's written by him, because it's expressing
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an opinion with regard to "irresponsible
writing." And he's being offered as a
fact witness. And there's been no expertise
established to qualify him to make such a
statement;
BY MR. GALLQ:
Q. Just so we clarify, Mr. Horowitz, when you
summarized these meetings that you attended and
specifically, meetings of the Asbestos Textile
Institutes Air Hygiene Committee, were you basically
summarizirg the discussions and transactions that
took place at the meetings?
A. I was reporting on the transactions that
took place at the meeting, and naturally, it was
in summary form, yes.
Q, Turning now to Horowitz 22, can you tell us what
this document’is, and its date?
A. Again, another meeting yith the Asbesto; Textile
Institute Air Hygiene and Manufacturing Committee,
which was on January 24th, 1963, and I wrote it on
January 29th, 1963, reporting it to Mr. Ho C. Johnson,
Vice-President of Engineering at the time, or Chief of
Engineering, his exact éitte.

Q. And, referring to the first paragraph, would you
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Leon Horowitz = Direct 99

A. Environmental and Medical Inplant Occupational

Health Study of the Asbestos Products Industry.

Q. Who was doﬁng this study, or planning to
do it?
A. The U.S. Public Health Service. This was a

continuation of the previous discussions that U.S. Publit¢
Health Service had on their proposal to study the

asbestos industry,

Q. Pid the study actually take place?

A. The study =-- part of the study actually ;ook
place.

Q. What part?

A. There were two parts. One was supposed to be

environmental, the other medical. The onlty part that
was ever conducted was the environmental.
Q. As part of that study, were any Certainteed

Plants visited by the U.S. Publijec Health Service?

A. Yes.

Q. Which plants, if you recall?

A. Two plants. One in St. Louis and one in Santa
Clara.

Q. And =-- i

A . Santa Clara, that was the other one.
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Q. Exactly what procedures Were performed, or
what tests or measurements were performed?

MR, SHEIN: Objected to as being

irrelevant to my client, Melvin Timbers.

BY MR. GALLO:
Q. You may answer.
A. The =-- a team of U.S. Public Health Service
Workers or people came to the plant. One person was
assigned tb take work histories of the employees,
while a team of four people were using various methods
available at the time, as well as new methods of
dust counting or dust sampling, and they were counting

on the premises,

Q. Is this a document actually written by ycu?
A. Yes, it is.

Q. Oor a‘copy of a document written by you?

A. This is a copy of a document written by

me .

MR. COHEN: May I just go off --
can we go off the video a moment, and stay on
the steﬁographic?
MR. STRAIN: MWe're going off the record

and the time is 12:16.

(Whereupon the following discussions
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BY MR.
Q.
please?

A.

BY MR.

GALLO: l

Leon Horowitz - Direct
were held off the videotape record.)

MR. COHEN: I just want to ask, the
copy of this exhibit thét I have, in Llisting
persons in attendance under Dr, Kirschner and
enter line, have a dash and then there is a
space of about an inch. And then the words,
due --

THE WITNESS: Ditto.

MR . COHEN: Oh, that is djtto?

THE WITNESS: Yes.

MR. COHEN: Okay.

MR. STRAIN: We're back on the

record, and the time is 12:17.
GALLO:

Would you turn now to Horowitz Exhibit 23,

I believe I have a 25.

MR. MASON: 1It{looks Like a 25,

June 1, 1964,

THE WITNESS: Is that the same one?
MR. GALLO: Yes.,
THE WITNESS: Re Lanz'?

MR, GALLO: Yes.
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Q. Would you tell us what thfs oné page

document is?

A. I was reporting on some material I had read
about asbestos exposure and neoplasia to Mr. R. L.
Lanz, and the date was June 1st, 1964.

Q. Who is Mr. Lanz? .

A. Mr. Lanz was Vice-President of the Pipe Division

at that time.

Q. 0f Certainteed?

A. 0f Certainteed.

Q. And, what was your purpose in writing this to
him?

A. To keep him updated on the discussions and the

press and in the field about asbestos and its relation-
ship to cancer. |
Q. ALl right.

Did it have anything to do with the
U.S. Public Heélth Service proposed study?
A I reminded him of the fact that there was an
on-going program, U.S., Public Health Service was going
to make a study of the asbestos industry, yes.
Q. Were you, in any way, urging that the company
cooperate or take a pos{tion with respect to this =--

MR. COHEN: Objection, leading.
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Leon Horowitz - Direct 103

MR. SHEIN: Object to.the form.

{{BY MR. GALLO:

Q. Okay, what was your purpose in writing this to
Mr. Lanz with‘respect to the U.S. Public Health
Service Study?'
A. To urge the company to join in the study, to
have them visit Us, YesS.
MR. SHEIN: I further object to that
portion=of the document that refers to what the
U.S. Public Health Service felt, paragraph three.
MR. GALLO: Okay.
BY MR. GALLO:
Q. Is there a notation in handwriting, at the

bottom of that?

A. Yes, there is.

Q. Whose handwriting is that?

A. That's mine.

Q. Would you read it to us, please?

A. The name, R. L. Lanz phoned June 2nd, 1964,

notification, okay for U.S. Public Health Service

visit.
Q; Okay.
And, what Aid that indicate?
A. It indicated that Mr. Lanz agreed that we should
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{permit the U.S. Public Health Service to visit our

plants.

Q. Just one other thing, there's a reference here
to a Dr. Selikoff, in the first paragraph, and an
American Industrjal Hygiene Meeting.in Philadelphia

on April 29th, 1964,

A . Right.

R . Is that a meeting that you attended?

A . Yes.

Q. Did you attend any other conferences sponsored

bvar. Selikoff?

A . This was not sponsored by Dr. Selikoff.

A I'm sorry.

Did you attend any other conferences

where Dr. Selikoff was jnvolved as a speaker?

A. Yes.
Q. What other conferences did you attend?
A. The main one and first one was the large

conference in 1964 at the Waldorf-Astoria, which wés

an International conference.

Q. What was the  subject of that conference?
MR. COHEN: Excuse me, I'm going to

-~

and the first one.

Leon Horowitz = Direct 104

object to that being a statement of the main one
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THE WITNESS: First one in my =- that
I met Dr. Selikoff, I meant, or heard Dr.
Selikoff,

BY MR. GALLO:
Q. Okay, what was the first conference that you
attended where Dr. SeLikoff was involved?
A. It was the International Conference on asbestos
at the Waldorf~-Astoria.
Q. And, what was the subject of that conference?
A. The subject of the conference was asbestos
and its relationship to occupational disease.
Q. What occupational diseaseswas the conference
involved with?
A . They were involved with asbestosis, lung
cancer and mesothelioma.
Q. And were all three of those diseases discussed
@t that conference at the Waldorf-Astoria in 19642
A. They were.
. Who -- with whom did you attend that conference
from Certainteed? Who from Certainteed went with you
to the conference?
A . I don't recall anybody else from Certainteed.

I don't recall.

R . : Did Mr. Hutchcroft =--
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1A No.
Q. -= or Mr. Shaw go with you?
A. Mr. Shaw was not\—-

MR. COHEN: Objection.»

MR. BRUCH: Objection.

THE WITNESS: Do I answer that?

MR. GALLO: Yes.

THE WITNESS: Mr. Shaw was not an
employee of Certainteed, so I answered your
question correctly, but Dr. Shaw did attend
with me, yes.

BY MR. GALLO:

Q. To which conference?

A . - To this conference that we're taLk{ng about
in 1964.

Q.' In New York?

A . In New York, at the Waldorf-Astoria.

Q. What was the subject matter of Dr. SeLikofffs
speech to the American Indusfrial Hygiene Foundation
in Philadelphia =--

THE COURT REPORTER: What was that,

the Industrial =-

”

MR. GALLO: The Industrial -~ American

Industrial Hygiene Meeting in Philadelphia, on
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April 29th, 1964,

THE WITNESS: The subject was related
to the asbestos exposure and neoplasia, and the
article that I attached to this, whieh we don't
have, the newspaper articLe,‘describes that

event, so that was the subject matter.

BY MR. GALLO:

What was meant by neoplasia?

I understand'it to mean cancer related.

Did anyone attend with you from Certainteed?
Not that I know of, no.

You mean the Industrial Hygiene

Meeting here in Philadelphia?

Q.

A.

Yes,
No, none.
ALL right.
Going now to Horowitz 24.
Yes.
Do you have that?
Yes, I have,
Can you give us the title and date of that?

The title is X~ray Program, the date, I wWwrote

it, was October 16th, 1964. And it was written to

Mr.

Ankstat who was Plant Manager of Santa Clara Plant
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Ilin California.

Q. Would you read the =-- that's all right.
Let's go to the next document.
Would you take a Look, please at

Horowitz 25.

A.  Yes.
Q. What is that and who wrote it?
A. I wrote it. The title was Chest X-ray Program.

The date it was written was August 11, 1965. It was
an attempt to tell all Pipe Plant Managers, and direct
them on having a chest x-ray program.
MR. COHEN: Can we identify that as a

three page documen£, so that there is no =--
BY MR. GALLO:
Q. That's a three page document; isn't it, Mr.
Horowitz?
A. Yes, it is.
Q. And in the first sentence, Mr. Lanz is
identifiéd.‘ Is he the same Mr. Lanz that you had

earlier communicated with?

A . Yes, he is.

Q. 'As described in Horowitz 237

AL Yes. ’

Q. And, who is the D.J. Donald referred to in the
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llfirst paragraph?

A. That was the Doctor consultant to the Ambler
plant, or to the Corporate»Headquarters.
Q. Where was he located?
A. In Ambler or Locality, I'm not sure.
THE COURT REPORTER: In Ambler or ~--
THE WITNESS: Or local area.
BY MR. GALLO:
Q. Finally, I'm going to show you a document
Labelled Horowitz 26, ask if you can identify it.
A. Yes, I ~- it is the Table of Organization for

Keasbey and Mattison at the time I worked with them.

Q. Is there a date down at the bottom right hand
corner?

A. October 1st, 1960, yes.

Q. ALL right.

Is this a copy of a chart that you
had in your personal file?
A. Yes, it is.
Q. I want to direct your attention now to a number
of documents, Horowitz Exhibit 5, 10, 11, 12, 14, 16
and 19.
A. Well, I don't th%pk I have 11.

MR. BROMBERG: Could you run through

. Castleman CERT000708
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Leon Horowitz - Direct 110
those numbers again, plea§e?
MR. 6ALLO: Sure, 5, 10, 11, 12, 14,
16 and 19. |
THE WITNESS: I have 11, I don't have
them {n that order, 11, 12, 14,
MR. GALLO: Down at the bottom.
THE WITNESS: Oh, is this 16, I'm
sorry, the bottom, yeah, I have them all.
BY MR. GALLO:
Q. Sir, are these all shmmaries that you wrote of
meetings that you attended for the Asbestos Textile
Institute on variousrdates?
MR. LOCKS: I object to the form.
THE WITNESS: th all. I -- Number 7,
oh, did you include 72
MR. GALLO: No, I didn't include 7.
THE WITNESS: I;m sorry. Number 12,
I don't believe Number 12 referred to an actual
meeting. I don't believe that referred to an
actual meeting, but we can look at it again.
But, all the others referred to actual meetings
that the Asbestos Textile Institute -- all those
you referred to,/yes.

BY MR. GALLO:
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Q. And in the usual course of your duties, as you

described to us earlier, did you write these reports
following your attendance at those meetings, in order
to summarize the transactions for your superiors?

A. Yes, I did.

Q. And were these documents that you kept in your
personal file since the.time you wrote them?

A. Yes, I did.

Q. Referring to Horowitz 5, can you get that in

front, please?

A. Yes.
Q. I'm sorry, Horowitz 7.
A. Yes.
MR. LOCKS: What number are we on
now?

MR. GALLO: Horowitz 7.
BY MR. GALLO:
Q. That is -=- would you tell us what that document
is, please?
A. That is a reporting to Mr. Barge, dated Noyember
22nd, 1960, on a meeting in the Industrial Hygiene
Foundation, which occurréd on October 27, 1960, =--

Q. And, who wrote it?

A. -=- in Pittsburgh. Mr. Chiltds wrote thate.
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MR. COHEN: Objection.

BY MR. GALLO:

Q. Did you receive a copy of this document in the

course of your duties?

A. I received a copy in the course of my duties.
Q. What was the Industrial Hygiene Foundation?
A. The Industrial Hygiene Foundation was and I

believe still is, is a foundation organized to help
jndustry approach and do research on various occupa~-
tional disease problems that they may haye.

Q. And was Mr. Childs' summarizing the transactions
of that meeting in writing this paper?

A. Yes.

Q. Okay.

I want to show you, now, a document
that I will mark Horowitz 27, and show it to you.
That is a -- would you read fhat to us, please?

A That fs Industrial Hygiene Foundation Meeting,
October 25th, 1961 at the Mellon Institute,

written by -- at the Mellon Institute in Pittsburgh,
written by me and written to Mr. A. W. Spedding,
October 30th, 1961.

Q. Are these notes %hat you wrote after attending

an IHF or Industiral Hygiene Foundation meeting, on or
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llabout that date?

A. Yes, they were.

113

Q. And, you followed a similar practice that you

used in reporting on the ATI
wrote this memo?.
A. Yes,
Q. Thank you,
MR. BRUCH:
Number 27, please?

BY MR. GALLO:

transactions, when you

Mr. Gallo, can I see

Q. ALL right, Mr. Horowitz, that concludes our

discussion of the documents.
your attention to the actual
when you conducted your dust
Mattison and at Cerfainteed.
you would aﬁtuaLLy place the
counting device right at the

correct?

I would Like to now turn
procedure you followed,
counting at Keasbey and

You indicated to us that
intake‘tube for the dust

worker's face,; is that

A. Right near his breathing zone.

Q. ALL right.

And, you would stand there for how

long?

A. Any one exposure/for three samples of ten minutes

each.
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|a. During the course of taking dust counts for

either Keasbey Mattison or Certainteed, did you have
occasion to discuss with the workers what you were
doing?
A. They onLd usually, very frequently, talk to
me, yés.
Q. And what would they say and what would you
respond?
MR. COHEN: Objection, hearsay.
BY MR. GALLO:
a. You can answer.
A. Various things. We would talk about everything
around the sun. Sometimes, they would ask me what I
was doing.
Q. And, what was your response, if asked what you
were doing?
A. I told them --
MR. LOCKS: I object to the question.
It's too general., It calls for an eight year
perioa of time. He has not specified when‘he
did it, -how he did it, who he did it with and.
what departments, how many times he did it, or
anything of that}nature. It's much too general.

BY MR. GALLO:
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Leon Horowitz - Direct 115
You can answer, Mr. Horowitz.

MR. LOCKS: Besides being hearsay.

MR. BRUCH: Just note my objection
for the record.

THE WITNESS: I responded to them, to
the gquestion, and told them I Wwas sampling the
dust in the air at the station that they were
working at.

GALLO:

Did you conduct these counts throughout the

Keasbey and Mattison Plant #1, the shingle plant, during

the years you were working for Keasbey and Mattison?

BY

4?

MR .

The shingle plant was torn down within Lless than
in a time -- after the time I was hired.
Do you recall whether you ever conducted any
there?
I dbn't -- I didn't conduct any counts there.
How about plant 47
Plant 4, 1 =--

MR. COHEN: Objection to the form of
the question.
GALLO:

Did you conduct Eounts, dust counts, in plant
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A . I conducted dust counts in plant 4.
Q. And, did you conduct dust counts in plant 8?

MR. SHEIN: Objection to, unless 1it's
specified when he conducted them.

BY MR. GALLO:

Q. You caﬁ answer, Mr. Horowitz.

A. I conducted dust counts in plant 8.

Q. When did you first conduct a dust count in
pltant 87

A. I have no recall of specific date.

Q. Did you conduct any dust counts ==

MR. SHEIN: Move that his answer be
stricken.
THE WITNESS: What was the question,
please?
BY MR. GALLO:
Q. Did you conduct any dust counts in plant 8, when
you were still working for Keasbey and Mattison?
A.  Yes, I did.
MR. COHEN: Objection. I object to
the form of the question, leading.
MR. SHEIN: I also object.

BY MR. GALLO:

Q. Did you conduct any dust counts in plant 8, when

Castleman.CERTO000715
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lyou were working for Certainteed?

A. Yes, I did.
MR. SHEIN: Again, object.
MR. COHEN: May I have a continuing
objection to any leading questionswith regard
to the number of the plant where he may or may
not have conducted some sort of testing
for which --
MR. GALLO: No, I suggest you make
the objection.
MR. COHEN: Okay.
BY MR. GALLO:
Q. In conducting dust counts for either Keasbey
Mattison or Certainteed, did you follow the procedure
that you outlined to us, initially?
A. Yes.

MR . COHEN: Objection, leading.
BY MR. GALLO:
Q. Did you ever take dust counts at any Keasbey and
Mattison or Certainteed Plant in Ambler in areas where
respirators were required?
A. Yes.

MR . SHéIN: Objected to as being too

broad in scope.

Castleman.CERTO00716
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BY MR. GALLO:
Q. If you did take a dust count in such an area,
and you observed that respirators weren't being used --
well, first of all, did you ever observe respirators not

being used in an area where they were required?

A. Yes.

Q. Did that occur?

A. Yes, it did.

Q, And, iflyou made such an observation, what would
you do?

A. I would talk to the Manéger, Plant Manager, about
ita

Q. And, what would you tell him?

A. I would tell him‘£here's a respirator progranm

and refer to it, and tell him they weren't adhering to

it.
Q. They meaning whom?
A. Meaning the Plant Manager.

MR. SHEIN: Note my continuing
objection to this question as being too broad
in scope and not applying to my client.

BY MR. GALLO:
Q. And, what was the Plant Manager's response to

your statement?

- . Castleman.CERT000717
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MR. COHEN: Objéction, hearsay.

Mﬁ, BRUCH: = I have the same objection.

MR. BROMBERG: You're not offering this
to prove the truth of what the Plant Manager
said, are you?

MR. GALLO: No.

MR. BRUCH: I object to the question
only because it ma} refer to plants other
than whgre this -=- these plants were notice of
deposition,

BY MR. GALLO:

Q. " You understand that I'm questioning you

regarding the plants in Ambler, don't you, Mr.

Horowitz?

MR. LOCKS: If you are, then I object
to that, because all of the Line of questioning
that you've had in the last few minutes regarded
plant #8, and only plant #S. And that's my
uhdefstanding of the question. If it's not}
then please, if you intended a different answer
for all the plants, then just make it clear on
the record, Mr. Gallo, make sure the witness

understood it.

MR. COHEN: Join with that objection.

Castleman.CERTO00718
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It was the only Line of iﬁqgiry before,
GALLO:

Mr. Horowitz, answer the question, please?

MR.: COHEN: Can I =- can I.just --
can we get a clarification as to whether your
question relates -~ I mean, are you following
the same line, or are we now talking about any
plant, Keasbey Mattison or Certainteéd may
have begn involved with?

MR. GALLO: I think my earlier
question was, Keasbey Mattison or Certainteed
plants in Ambler.

MR. COHEN: 'Okay.

MR . GALLO: And, I'LL restate the
question, if I can remember it.

THE WITNESS: What was the response
of the Managers, when I =-=-

MR. GALLO: I'm trying to get
something else.

GALLO:

Mr. Horowitz, was there a program in effect,

which the managers were supposed to follow at all

Keasbey and Mattison's plants?

MR. COHEN: Objection, no reference as

. Castleman.CERT000719
Knipes-Cohen Associates




g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Leon Horowitz - Direct 121
to time.
BY MR. GALLO:
Q. You can answer, Mr. Horowitz.
A. The exhibits wére‘——

MR. LOCKS: Also, --
THE CQURT REPORTER: Pardon, also --
MR. LOCKS: It was é Little too
general. The program about what, about getting
paid, program about selling product, program
about distribution of memorandum, what's the
program about, Mr. Gallo?
THE WITNESS: A respirator progranm
which --
MR. GALLO: Let me rephrase the
question, Mr. Horowitz.
BY MR. GALLO:
Q. Was there in effect during the‘time that you
were with Keasbey and Mattison, a program regarding
respirator use, which Plant Managers at Keasbey and
Mattison plants were to follow?
A. That was shown as one of the exhibits earlier
today. And that was the program continuing from
Keasbey and Mattison thFough Certainteed products.

Q. And, if you pointed out to a Plant Manager that

) . Castleman.CERT000720
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respirators were not being worn Qhere required, what
response would thé Plant Manager make to you?

MR. LOCKS: Objection, calls fof

speculation.

MR. COHEN: Objection.

BY MR. GALLO:

Q. You can answer, Mr. Horowitz.

A. Calls for speculation.

Q. That's gLL right, you can =--

A. It's very difficu[t toranswer that queétion.

Some would say, well, we provide it to them, and they

ldon't wear it, or some would say, well, it's there,

dr some would say, well, they're wearing it when I was
there before, fhings Like that.

MR. COHEN: I'm going to object to

this. It has no basis in time, plant location,

MR. SHEIN: I join in that objection.
BY MR. GALLO:
Q. Mr. Horowjtz, did the Plant Managers indicate to
you on such occasions that you would point out the
failure to wear respirators in certain areas that they
knew of the program --

MR . COHEN: Objection.

BY MR. GALLO:
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Knipes-Cohen Associates




N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Leon Horowitz - Direct 123

Q. -- was to be followed?

MR. COHEN:  Objection to the form
of the question. It's Leading -~

MR . SHEIN: Hearsay.

MR. COHEN: =- it's hearsay.
BY MR. GALLO:
Q. Go ahead.
A. It was a program that came from staff, and the

understanding was that they aLL knew about it.
And there was no question raised whether, did you know
about it.
Q. Now, when you first went with Keasbey and
Mattison in May of 1960, did you acquire any knowledge
as to what they had been doing, prior to your coming
with them, in the areas of dust counting and dust
control?

MR. SHEIN: Objected to as hearsay.
BY MR. GALLO:
Q. Go ahead and answer;‘Mr. Horowitz.
A . I picked up some information both verbal and
from the copies of memorandum that I found in my
desk.
Q. These copies of memoranda that you found in your

desk, were these documents that you were given when you
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|itook over as Industrial Hygienist?

A. They were just in the desk.
Q. And, did you have any other method of gaining
knowledge of what had been done before you Rere there?
A. From the past meetings of the ATI, I noticed-
that Mr. Arthur May represented the company ==
THE COURT REPORTER: Mr. who?
THE WITNESS: Arthur May, represented
the company in the same capacity that I did
later on.
MR. BRUCH: What company are you
referring to?
THE WITNESS: Keasbey and Mattison.
BY MR. GALLO: |
Q. Go ahead.
A. And a Mr. Schmidt, when I found the dust
collecting, dust sampling equipment, I found some
material of dust counts that Mr. Schmidt had méde,
previous to my coming to the company.

MR. COHEN: Unless those —= excuse me,
unless those documents are producgd, I'm going
to object, and ask that any testimony regarding
what he ﬁay or méy not have known be stricken

on the basis that it's hearsay. Also, on the
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basis of the best evidence rule.
BY MR. GALLO:
Q. Did you observe any dust count eguipment that

Keasbey and Mattison had before you came with

them?
A. Yes, they had some equipment.
Q. Did'you have to purchase all additional

equipment when you went with them, or did they have
certain equipment that you were able to use?

A. They had most of‘the equipment I needed. I belie
I bought some accessories. That;s about it.

Q. ALL right.

What did they have?

A. They had a midget impinger, which I described
before, the glass == the glass collecting material, the
hand =-- hand operator pump, the tube and microscope for

counting.

Q. Were fhese the items of equipment that would

be used, generally, in industrial hygiene at that
point in time to measure a dust hazard?

A. They were the basic tools that we needed, yes.
Q. During the years that you were with Keasbey and
Mattison, Mr. Horowitz, did you atvany time ask a

Canadianminirg company, a supplier of raw asbestos, to
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come down and instruct the workers at the Keasbey and

Mattison Plant?

A. At no time.

Q. Did you ever suggest'to anyone above you in the
Keasbey and Mattison hierarchy or recommend to anyone
that a Canadian mining company do that?

A. I did not.

Q. Did you ever suggest to the Canadian mining
companies, or did you ever recommend to your superiors
that the Canadian mining compahies put a warning label
on the asbestés bags during the years you were with
Keasbgy and Mattison?

Al No, I did not.

MR. COHEN: Can we have just a
narrowing of what we mean when we're talking
about Canadian'asbestos.mining companies.

MR. BRITTON: That's cross
examination.

MR. COHEN: We're using a term of
art here. I would like to know the definition

~or the parameters of what a Canadian mining
company was. You're asking him a question and
he's responding, and I would just like to know --

MR. GALLO: I think the term is self
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explanatory, Mr. Cohen, but I'LL ask the
witness -~
BY MR. GALLO:-
Q. Do you understand by my question that I mean a
mining company that mines asbestos in Canada, don't you,
Mr.‘Horowitz?
A. No, I understood it to mean any supplier to
Keasbey and Mattison.
| MR. COHEN: Thank you, that's why
my objection. |

BY MR. GALLO:

Q. So,'you never requested =--

A. I never requested =--

Q.‘ —--those things from a supplier?

A. -- no, either my management to ask for that
information, nor did I -- or the question . you asked,

nor did I contact any mining supplier, no.

Q. Would you give the same answers for the years

Nthat you were with Certainteed?

A, I would give the same answers, fes.

Q. You did not make any such contact or
recommenda£ion -
A . I did not.

Q. ~-- of your. superiors?

, ' . Castleman.CERTO0
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I did not.

AlLL right.

MR. STRAIN: Excuse me, gentlemen,
this concludes tape number two, and the time
is 12:44,

(Whereupon the following discussion
was off the vidéotape récord.)

'MR. GALLO: That concludes the
Direct, good time to break.

(Whereupon a Llunch break was taken
from 12:45 a.m. to 1:40 p.m.)

MR. STRAIN: This is the beginning
of tape numberrthree, and the time is 1:41.

MR. GALLO: Well, have you started
yet, go off the tabe for a minute.

MR. STRAIN: We're going off the
record, the time is 1:42. |

MR. STRAIN: This is the beginning
of tape number three, and we're now back on
the record, and the time is 1:44,

MR. GALLO: That concludes the
Direct Examination of Mr. Horowitz. We'll

now proceed with Cross Examination.
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CROSS EXAMINATION

BY MS. GIBSON:
Q. Mr. Horowitz, my name is Elizabeth Gibson,
and I represent Brinco Mining Limited.

You mentioned 1in your testimony that
you learned about possible Link between asbestos
and cancer through some literature that you read.
Did you receivg that Litefature in the course of
your employment at Keasbey-Mattison?
A." It was the type of Litefature that crosses
your desk.
Q. | From where would you receive such Lliterature?
A. General Literature information pertaining to
occupational health.
Q. -~ Was it one of your duties at Keasbey and
Mattison to read such literature?
A. Yes.
Q, Was that also true when you worked for
Certainteed?
A. Yes, it was.
Q. Now, you mentioned that you met with a Dr. Knox
who represented Turner-Rewall sometime in 1960, when

you worked for Keasbey and Mattison.
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LY Yes.

Q. VWhy was it that Dr. Knox came to Keasbey-Mattison
to give you that information?

A. ‘ I understand he was visiting the Country and
ﬁaking several visifs, and as a representétive of
Turner—NewaLL,_he wanted to speak to management, to
inform them of the information he had that he was
disseminating in this Country.

Q. Did you_undérstand that there was a relationship

between Keasbey and Mattison and Turner and Newall?

Q. And, what did you understand that relationship
to be?

MR. MASON: Objection.
BY MS. GIBSON:
Q. You may answer,
A. I thought it was an English Company that owned
Keasbey—-Mattison. |
Q. Did you have any other == on any other occasion,
did you have any diécussions with personnel from
Turner and Newall about the possible hazards of
asbestos?
A. At that time?

MR. LOCKS: I object to the form. It's
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far too broad. What time period are you
referring about?

BY MS. GIBSON:

Q. I;m talking about any time that you worked for
Keasbey—-Mattison.

A. Dra. Knox“was the only person =-- is that the
question you asked, from England?

Q. Yes.

A. Dr. Knox wWwas the only person I really ever
spoke to, very shortly.

Q. And was that also true for whenvyou worked at
Certainteed, did you ever have any discuséions with
Turner-Newall personnel?

A. I may have spéken to them at a meeting subse-
quent to -~ after Certainteed took over at the Mellon
Institute, or something Llike that.

THE COURT REPORTER: At the what
institute?

THE WITNESS: At the MeLLon‘Institute,
or something Llike that.

BY MS. GIBSON:
Q. Do you recall any specific discussions?
A. Nothing. ’

MS. GIBSON: I have no other
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guestions.
BY MR . BROMBERG:
Q. Sir, you've been shown quite a number of

exhibits this morning. Are those items that belong

to you?
A. They were in my file at home.
Q. Okay.

When you say, your file at home, were
these items that you took with you, when you left the
employ of Certainteed?

A. Yes, they were.

Q. Were fﬁey documents that were kept in the
ordinary course of business at Certainteed?

A. It is my practice to keep copies of any documents
that I have, any letters, memos,'and so on, that I

have had anything to do with.

Q. Okay.
A. And I took it with me.
Q. Okay.

And that was part of your practice in

the ordinary course of business while you were employed
at Certainteed?
A. Yes, it was.

Q. And, the memos that you, yourself, wrote, that
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are in here, that would report on a meeting, would they
be made relatively soon after the meeting, itself,
occurred?

A. Usually, yes.

Q. As far as the minutes of the Asbestos Textile

Institute,ythey would be received, I assume, sometime

after the meeting occurred, the actual minutes,

right?
A. . Right.
Q. ALL right.

And, you would prepare a separate
report usually to your company letting them know what
your impressions or -- were of the meeting, or what you
had Learned from. the meeting?

A. Certain cover letter, yes.
Q. Okay.

And, that was done in the ordinary

course of your business in your job?

A. Yes.

Q. The respirator program, which was one of the
documents that was marked, that was something LlLikewise
prepahed‘in the ordinary course of business, was it?

A. Yes, it was.

Q. In the various letters that were written to and
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IIfrom you, and the memoranda those likewise, were issued

in the ordinary course of business?

A. Yes.

Q, At Certainteed?

A. Yes.

Q. Or at Keasbey-Mattison, if you were employed

by them at that time?
A. Both places.
Q. Was there dust counting that went on at
Keasbey-Mattison?
A. Yes, there was.
Q. And, did it sometime exceed five million
particles per cubic foot?
A. Yes, it did.
MR . BROMBERG: I have no other
questions.
Oh, I'm sorry, I do have one other
one, before I pass the microphone on.
BY MR. BROMBERG:
Q. When you went from Keasbey and Maftison to
Certainteed, your papers and files that you had in
yvour job as industrial hygienist for Keasbey and
Mattison, you kept them; did you not?

A, Physically, we stayed in the same place, so =--
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Q. You had the same office, same filing cabinets,

same papers?

A. Correct.

Q, And, you did not, I assume, flush out bf your
mind what you knew when Yyou worked for Keasbey-Mattison

at the time you went to work for Certainteed, did

you?
A. It was a continuance of the job.
Q. So, what you knew on the day that you last

worked for Keasbey-Mattison was essentially what you
knew about asbestos on the first day that you went to
work for Certainteed; right?
A. Yes, it was.

MR. BROMBERG: I have no other
guestions.
BY MR. BRUCH:
Q. Mr. Horowitz, my name is Dan Bruch. I represent
Certainteed.

Were you ever an officer with

Keasbhey-Mattison?

A. I was not an officer of Keasbey and Mattison.

Q. Were you ever an officer with Certainteed?

A. I was not an officer of Certainteed.

Q. During your employment with Certainteed from 1962

. Castleman.CERT000734
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fto 1968, did the dust conditions improve, get worse

or stay the same --

A. I would say --

Q. -- With respect to the asbestos cement pipe
ﬁLants.

A. I would say they improved.

Q. Now, plant four in the Keasbey-Mattison days,

was that the textile plant?

A. No, not in my time.
Q, What was the textile plant?
A. Textile plant was plant ten in Meredith,

New Hampshire.

Q. And in plant four, they made insulation products?
A. They made various products;v It was a long,
warehouse-type building. The first part of it, they
made insulation products. After that, I think there
was an empty section where the textile plant used to
be. And, then, further on, sort of an attachment, or
additiqnat building, there was a rubber -- well, they
made a paper product, which was used as an insulation
for electrical Like irons and stuff like that. And
then they had a Eubber product, which was gasket
asbestos, rubber gasket/materiat. Further on, and

I called that all plant four.
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9. Did Certainteed remain a member of the ATI --
. They did not.

Q. -- once it purchased the asbestos cement --
A. They did not, they had no reason‘to.

Q. Why -- why did they not have a reason to

remain a member of the ATI?

A. They no lLonger had a textile plant.

Q. ~ So, how many times did you attend the ATI,
after Certaintged purchased the pipe plant in
Ambler and =--

A. I think it was twice,

Q. What were the years of the U.S. Public Health

studies at the Certainteed plants, if you know?

A. ‘ The years that they actually visited the
plants —--

Q. nght.

A. ~-- or fhe years of their complete study?

Q. The year they actgaLLy visited the plant, you

said in St. Louis and Santa Clara?

A. I don't recatl the exact year, but I would say
anywhere between '64 and '68 ~- '67,

Q. I notice that out of the various exhibits
presented today, ~ three of them are after 1962, when

Certainteed had purchased the pipe plants, that a lot
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of the Keasbey-Mattison, or a feQ of the Keasbey-

Mattison records have confidential written on them,.
What was the reason for that, if you know?v

A. I've tried to recall even whether I put that
on, or a secrefary put that on, but the reason for
it, and it may have been a general companf policy that
whoever if was intended to -- whoever the memo, or
letter was intended for, it was intended only for
them,

Q. Now, Llooking at the three Certainteed exhibits,
21, 22 and 23, two of those exhibits don't have
confidential written on them, and one of them does.
Is there any reason for the distinction?

A. I assume it happened accidentally. I have =--
I have no knowledge. There is no reason why an ATI
report in one_hand should be confidential, while the
-- on the next time it should not. |

Q. Well, did the U.S. Public Health Governmental
Agency decide to study the textile plants first?

A. I believe they did, yes, they did, because of
the higher exposure to asbestos in that area.

Q. What do you mean by higher exposure?

A. Well, the use of asbestos in textile plants is

generally ninety to ninety-five percent of the product
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llis asbestos. But, the use of asbestos, in Llet's say

asbestos cement, is only fourteen percent.

MR. COHEN: I'm going to object to the
nature oi$the testimony. It catls for -- it
calls for an opinion only an expert is competent
to render. There's. no basis been established
that Mr. Horowitz can make these expert state-
ments.

BY MR. BRUCH:

Q. I would like you to look at Exhibit number 15,
if you QouLd, for a minute, please. It refers to the
studies of six hundred and fifty-three Keasbey and
Mattison employees in May of 1961.

A. Yes, I have that.

Q. Do you know whére those employees == what plants
they were working in?

A. I recall a listing that I received from Mr.
Childs, and I assembled those, and they werg from all
the plants of Keasbey and Mattisqn.

Q. And, you weré agkedvon direct examination to read
paragraph one. .I would Llike for you to read paragraph
two to the Jury, please.

A. Paragraph two is; it is signﬁficant that most

of these people are older employees, who have been
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‘empLOYed by K&M for nineteen years or more.- Although,

there is no dust concentratibn data available, it is
probable that dust concentrations in the past were
much greater than in recent years. The beater man
operation, which {n general has not had adequate dust
control, appears several times on this Llist. Thi§
would indicate that more adequate dust control is
necessary at thié operation.
Q. Mr. Horgwitz, do you know if Dr. Delmar Donald wa
an employee of Certainteed?
A. I am almost sure he was a consultant, medical
consultant, to Keasbey-Mattison in Ambler.
MR. BRUCH: Thank you, Mr. Horowitz.
THE WITNESS: You're welcome.
MR. CREEDON: No auestions;
BY MR. GUSKY:
Q. Mr. Horowitz, I believe you told us that as a
result of Dr. Knox' visit, that a Loss Control
Committee was formed; is that right?
A. That 1is right.
Q. Now, when Certainteed took over the operations
of Plant 8 in Ambler, what happened to that Committee?

A. It disappeared.

Q. Is there any reason why it disappeared?
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1A Some of the employees, people on the committee

were no longer with the company, and there was no
decision made to continue it.

Q. What happened to Mr. Spedding, when Certainteed
took over?.

A. He was not =-- he didvnot go == he was not rehired

by Certainteed.

Q, Do you know why that was?
A. I've always wondered.
Q. On Exhibit 6, down at the very bottom, the lower

right hand corner, there is an asterisk and a delta

sign indicating when the memo was re—-issued?

A. Yes.

Q. Is there any reason why the memo was

re-issued wifhin approximately four months of each

other in 19672

A. Yes, I recall that I made a =-- what I thought

Was a poor statement in the original, and if you notice
in paragraph one, you can even see the type is different
I said originally, dust respirators must =-- must be

used by KM or CPC personnel at all operations, involving
the use of silica cement, mica, talc and asbestos

dust. When I really meént to say where -- to add, where

ldust control is not sufficient to maintain airborne

Knipes-Cohen Associates
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||dust concentrations below maximum permissible Limits.,

My originalt statement was contradfctory to my
philosophy, that dust =-- that respirators are a ~--
not a primary means of control, So, I added that
statement to it.

Q, When you started with Keasbey and Mattison

in 1960, did you belong to a certain department with

the company?

A. I was in the Engineering Department.

Q. Was that known as Central Engineering?

A. - Central Engineer{ng.

Q. And, in May of 1960, when you started, how

many employees worked in that Department?

A. I can onl} approximate and say ten.

Q. When Certainteed took over in 1962, how many
employees worked in that plant?

A. About eight.

Q. Am I correct, Certainteed took over what was
known as Plant 82

A. Thatfs right. -

Q. And, did they also take over any other
faciLifies outside of Ambler, that had previously

belonged to Keasbey and/Mattison?

A. Yes, they did.
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And, what facilities were those?

The St. Louis and the Santa Clara facility.

There were four altogether. I always get confused.

There is one other pipe plant.

Q. From 1962 to 1968, did Certainteed build or
acquire any other asbestos cement pipe plants?

A, Yes, they did.

Q, And, could you tell us when they acquired or

built these plants, and where these plants were

located?

BY MR.

MR . BRUCH: I object to this question
because it is not -- there's no evidence of
the Plantiffs who were noticed for this
deposition worked in any of these other plants,
other than Ambler. 1It's beyond the scope of
direct.

THE WITNESS: Answer the question?

MR. GUSKY: Ye;, sir.

THE WITNESS: We built new plants.in
Hillsboro, Texas, and in Riverside, California,
approximately, I think the Hillsboro went up
first, approximate years were '64, '65 and maybe
a year or two Lafer, the Riverside Plant.

GUSKY:
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Q. When you worked for Keasbey-Mattison, you

reported to Mr. Spedding; is that correct?
A. That's correct.
Q. And, I'm not clear, when you worked for .

Certainteed, who did you report to?

1A . The transition was to report to the same

function, and that was Mr. Johnson.

Q. And, where was his office?

A. His office was in Ardmore, Pennsylvania.
Q. And yours was in Ambler still?

A - My office was in Ambler, still.

Q. What was Mr. Johnson's title with the

company?

A. I believe he. was Chief Engineer.
Q. Prior to testifying today, did you review
your == the deposition transcript from your June of

1980 deposition?

A. Yes, I did.

Q. I believe you made reference to a report of a
Dr. Melvin First of Harvard University in thét
deposition.

A. Yes, I did.

Q. And, Dr. First, I believe, made a report about

dust control in plant number 4; is that right?

144
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A. Yes, he did.
Q. Since the date of thatideposition, have you been

able to Loéate that report?

A. No, I have not.

Q. Do you know what, if anything, was done in
response to the report of Dr. First by Keasbey and

Mattison?

A. Not too much was done.
Q. Well, was anything done?

A. An analysis of the cost needed to follow his
recommendation was made, and it was very costly, and
I made a -- another review of the same thing that he

did, and tried to adapt to the problems that we

had.

Q. When did you do that?

A. ‘_ One of my assignments, after I was hired.

Q. ‘It would be sometime between 1960 and 19627
A, Yes.

Q. Do you recall how much money was required, or

what the recommended figure was to implement the programs
that Dr. First made?

A. I can only guess ==

Q. We don't want yolU to guess. Do you have any

present recollection of that?
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A I'd say thirty thousand dollars, something

like that.
Q. Okay.
In 1960 dollars approximately?
A. In 1960 .dollars, yes.
MR . GUSKY: That's all I have, sir,
thank you.
MR. MENDELOW: I have no questions,
thank you.
BY MR. MASON:
Q. I have some guestions, sir.
Mr. Horowitz, prior to coming to
work for Keasbey and Mattison in-May of 1960, did you
have any knowledge concerning any possible hazards

connected with exposure to asbestos?

A. Yes, I did.
Q. Where did you acquire that knowledge?
A. From my training as an industrial hygienist

for the State of New York.

Q. And, when did-on acquire.that knowledge?
A. Well, you don't -- dt's difficult to put a
date on it, but --

Q. How about a decaée?

A . Oh, decade, was definitely within the first year
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jof my working with the Division of Industrial Hygiene.

Q. And, what year was that?

A. Which was 1947,

Q. And, what knowledge did you acquire'at that
time?

A. The knowledge I acquired at the time and which I

retained throughout my working time, until I joined
Keasbey-Mattison, was that asbestosis was a |
pneumoconiosis disease, or a disease caused by dust
in the lungs. And that it had a threshold Llimit

of about five million particles per cubic foot, which
made it approximately as toxic as silica at the

time.

Q. And, that was the information you brought with

you, when you were employed ==

A . Yes, it was.

Q. -- Wwith Keasbey and Mattison?

A . Yes, it was.

Q. No one there told you this, you already knew
that? |

A . No one where told me?

Q. At Keasbey-Mattison.

A . They didn't have to tell me that, right.

Q. Okay.
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Now, who, when you first started your
employment at Keasbey-Mattisoﬁ in May of 1960, who was
your boss?

A. Mr. Spedding.

Q. And, he was the one who told you what to do,
what duties to perform?

A. ~ He hired me in my technical interview with

him, for purposes of dust control engineering.

Q. Well, did he leave how you performed these
duties up to your discretion, or would you check with
him, and do what he told you?

A. Well, I had shown him what I did before as a
consultant, as well as my previous experience. And he
saw some of my plans, and he wanted me to do the same
thing. And I would get his approval on any plans. He
was Chief Engineer. So, any design I made, he would
approve.

Q. These were plans for what?

A. Design of industrial exhaust systems, the
removal of dust, gas or fumes, mostly dust.

Q. Some kind of mechanical equipment that either
purchased or had made?

A. There is == there's no or practically no equip-

ment that you could buy and just put it and work. You
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|ihave to design it around the job, and you have to

design hoods, you have to design duct work, you have
to design dust collectors, you have to get contractors
in, you have to design footings for it, and stuff Like
that. So, my job was designing it, purchasing it, and
getting it done, and dinstalling it.
Q. Okay.

Well, now, as I understand if, you
testified earlier that you would design this exhaust

system for individual machines?

A. : Yes.
Q. Did you design one, generatly, for the general
area -- area in a building, or were you just Llimited

-=- did you just Limif yourself to individual machines?
A. Mostly, I would use my industrial hygiene
skills, if you want to call it that, to determine
where there was a need, and where there was a need,

i would recommend to the company the need and give
them an estimate of the cost, and then design for
picking up the dust, right at the machine, and
conveying it to a dust collector, and then discharging
the clean air outside. That was my complete

function.

Q. Okay.

. . Castleman.CERT000748
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How did you determine where there was
a need, through these dust counts that you took?
A. Through the dust counts, yes.
Q. And, once you =-- I gather you would determine
that there was a need, if you took dust counts which

exceeded the then threshold limits; is that right?

A. Exactly.

Q. Then, on your own, you would go ahead and
design --

A. No, no, no, no, I would have to express that

need or show —-= tell the management through Spedding,
that there was a need, and then they had to maké a
determination, and give: an estimate of the cost,

and they would have fo make a determination whether to
go ahead or not.

Q. "~ Well, take the -- by the way, do you recall when
the last day was, or the month, at lLeast, that you worked
with Keasbey-Mattison, and when you started for
Certainteed? I don't think you had testified to that
before.

A. I think it was June of '62, anywhere between
April and June of '62.

Q. Okay.

Well, now, did you first determine need
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-

|Iby sampling the dust at various machines. Did you

check all the machines in all the plants in Ambler?
A. No, there was no need to ~-- part of the
technique is using visual observations, and making a
determination where you needed more specific information
which you couldn't depend on, a subjective visual
opfniqn, and then you would take air samples, and then
the air samples would help you determine the need.
Q. Okay.

Are you telling us that first you
would look at an operation at a particular machine,
and if you visually observed dust, that you would then
test it?
A. From the industrial hygiene point of view, yes,
very often, though, you needed dust collecting, just
for the fact that they were producing so much dust.
that they had to carry it away from the machine, other-

wise, it would interfer with the job. So, there were

two —-- two motivations to designing industrial exhaust
systems,
Q. Okay.

Now, did you design exhaust systems
for existing machines, ;s well as any new machines?

A. Yes.
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1. And, were your plans approved for any

existing machines?

A. Yes.
Q. Were your plans ever approved for new machines?
A. Yes, they were,. In a new pltant, I designed

all the exhaust systems for the new plant, it was on
paper, before the plant even went in.

MR. SHEIN: I have to object to this
testimony, unless it peftains to machines that
were used by my cdlient, Melvin Timbers.

BY MR. MASON:
Q. AlLL right, let's go back, you mentioned something

about a new plant.

A. Yes.
Q. What plant was that?
A Well, Hillsboro was a new plant, and so was

Riverside.

Q. Okay.

Let's focus on the plant at Ambler,
there were no new plants for which you designed exhaust
systems there, in Ambler, were there?

A No, but new processes, yes.

Q. Okay.

Do you remember in which plants you
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designed exhaust systems or new exhaust systems for old,

existing machines?

A. Yes, plant 8 was one of them.

Q.- Any other plants?

A. You mean in the Ambler area?

Q, Yes, onLyvin the Ambler area.

A. | Yes, in plant 4, the insulation area. Plant 1

when it was a shingle plant, but that wasn't dust,
it had to do with vap&rs and paint.
Q. Okay.

How about»new machines, in which
plants in the Ambler area --
A. In‘pLant 8, new ﬁachines.

Q. Any other plants in the Ambler area fob new

Imachines?

A. They didn't put any new machines in plant 4,
while I was there.

Q. How about 1?

A. Plant 1, as I dindicated before, was shut down
within a year, but there were new processes that I
designed an exhaust system for, which was a paint, they
were painting shingles, things like that.

Q. Okay.

Now, I think you testified that from

Castleman.CERT000752
Knipes-Cohen Associates




10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Leon Horowitz - Cross 154
your point of view, the primary purpose was to'get
exhaust systems installed as sort of the best way to
controL/dust; is that what you testified?

A. Well, I was hired as a Dust Control Engineer,
to use that engineering method for reducing the

dust created at the jobs, at the particular machines,
that's right.

Q. And, to reduce it to the threshold Llimits that
were allowed?

A. bDefinitely, that's the purpose.

Q. And, what did you méan that this was the
primary control?

A. As opposed to a secondary control of a
respirator. In other words, you can prevent the

man == the employee, from breathing a dust, harmful
dust, by many ways. You can put him a mile away and
he won't be breathing it.

MR. COHEN: I'm going to object to

that speculation.

THE WITNESS: That was an’exampLe.

In other words, distance could do it. You
could do it by enclosing the man. You could
do it by enclosiég the operation. But, in order

to continue an operation the way you like to, and
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the process to continue, Local exhaust
ventilatioﬁ is one of the best engineering
methods. |

BY MR. MASON:

Q. Is thére any better method that you know of?
A. It depends on your parameters. If you want to
continue working with the material or not, if you

can find a substitute that is not as hazardous, let's
say, that might be a better method. So, better is a
matter of degree.

Q. Okay.

But, now ~=- so that when you use the
term, primary for dust control, are you using it in
relationship to exhaust systems?

A. I'm using it in relationship to the best
engineering method ava%lable according to my knowledge,
yes.

Q. And, what did you mean, I think when you

described the use of respirators as a secondary

metﬁod?

A. It is == you can't have much confidence in the
use of respirators to protect a -~ an employee, from
breathing material.

Q. Why couldn't you be confident about that?

Castleman.CERT000754
Knipes-Cohen Associates




o

10

11

12

13

14

15

16

17

18

19

20

21
22

23

24

25

lLeon Horowitz - Cross 156

A. Because a fit -- because of --
Q. What do you mean by fit?
A. Well, sometimes, they don't fit properly.

So, therefore, there is plentyof space for the material
to get in. They plug up. They get dirty. There are
many, many features about respirators that you ==

that no industrial hygienist that I know of, use 4t

as a primary method, except in areas where you can't
help it. You ;an't put an exhaust system onto a
maintenance man when he goes from one machine to
another and crawls all over it. A respirator functions
as a fair method of reducing the amount of dust he

might get.

QI Oka)’.
A. So, therefore, it's not a primary method.
Q. And, yet, I forget whether it was 1960 or

1961, you prepared a memorandum that stated that it
was mandatory for an employee to wear respirators

at certain stations; did you not?

A. Yeah, the count was, as you notice, with the
addition I just mentioned, where the exposure was
greater than the threshold Limit, and engineering
methods had not been uséd to reduce it yet, or where

they couldn't be used, then a respirator should be used,
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lland a proper respirator should be used.

Q. Let's explore that a Llittle bit. Were there
machines where you either did not, or could not, through
the design of an exhaust system, reduce the dust levels
to the == below the threshold values?

A. . There are areas where people wofk, where you
couldn't put an engineering or exhaust system to reduce
it below the Llevel. There are certain areas, for
instance, the maintenance man going into a dust
collector to clean it. It's impossible to do

anything about that, except for, what I would call, a
vefy positive respifator, which would mean a heLmet
with air introduced to the helmet, so that no dust
could get in while it's‘ftowing out, Yes, theré are
certain areas, yes.

Q, I can understand a dust collector is designed

to collect dust =--

A. Yeah, right.

Q. ~= so0 you can't keep dust out of it =--

A. Right.

Q. -- the idea is to get dust into it; right?
A. Most engineering --

Q, Bear with me. ’

A. Yes.
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1iQ . And there, you would require a man to wear a

respirator, when he goes into the dust collector.

A Right.

Q. Were there other, let's say machines, where
employees worked, aside from dust collectors, where
you could not reduce the dust count by appropriate
design of exhaust systems that you can remember?

A. No, if sufficient money is put into it, you
can design pretty well a machine that will reduce it

to below the level.

1 . Okay.

Well, now, was it your responsibility
to seek out theserareas and design plans for exhaust
systems to reduce the dust levels there?

A. My responsibility was to seek out those areas

and rgport them to management and make recommendations
and if they followed it, then I was the one who designed
the equipment, yes.

Q. - Okay.

Well, now, I think you testified
that in September of 1960, you attended a meeting
with a Dr. Knox.

A Yes.

Q. I believe you testified that he informed you
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land the people who were there, either that there was

an association between asbestos and cancer, or I'm
not sufe whether you said there was a suspected
association, which was 1it?
A. I think it was very positivé that there was an
association.
Q. Okay.

Now, that =- and I think you said
the word mesothelioma came up at that time?
A. That's right.
Q. And, that was the first time you had ever
heard that word?
A. That's true.
Q. And, I think you also said testified thét --
I think you‘used the word, spur on our efforts to
control dust.
A. Well, the establishment of the Loss Control
Committee, and the direction that I got from management
would fall into that category of spurring on the =--
I believe so.
Q. Well, the spurring on, did it take place in any
way besides the formation of this Loss Control
Committee? ]

Ao Well, the mandate that what came out of the Loss
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liControl Committee should be adhered to by =- by all

the managers or the directors of the plants, yes. But,
it wasn't a thing that, gung-ho, let's étop everything
and only do this, it was an on-going type of thing,

Q. | Well, then how was there any spurring on, I
don't follow you?

A. You were the one that brought the spurring on,

I don't remember saying --

Q. Yeah, I wrote that down.

A. i wrote -=- said, spurring on?

Q. Yes, sir.

A. Well, if I did, I didn't mean any immediacy.

In other words, tomorrow, let's drop everything. It
was the fact that it never existed before a Loss
Control Committee, and for the purposes of reducing‘
dust exposure, and now there was one. And it Qas a
continuing thing.

Q. WeLL; how did that differ in any way from the
fact that you were given the responsibility, when you
were first hired, to control dust?

A. Well, the period between the>time I was hired,
and the time of this, was a very short period. It was

within six months.

Q. I know that, but how did it differ in any way
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from the fact that you were hired to control dust?
A. I think it differed by the fact that now it
Wwas a management directive to everybody that that a
Loss Control Committee existed, that =~-
THE COURT REPORTER: I'm sorry, the
what committee?
THE WITNESS: The Loss Control
Committee existed, ana the company was going
to make efforts to reduce the exposure. It was
an awareness ~- more, greater awareness.,
Frankly, thehg may.have been an awareness before
that, and that's why they hired me. I don't
know.
MR. MASON: Okay.
BY MR. MASON:
Q. Well, now, as a result of this information, you
obtained about mesothelioma and cancer,.did you go out
and acgquire any new knowledge that you needed to

design your dust control system?

A. There was no new knowledge needed. The acceptance

of == of cancer and mesothelioma, in association with
asbestos was not taken verbatim, MereLy because a Dr.
Knox or a Dr. Selikoff or anybody said there was. The

whole community, industrial hygiene community, or tech-

b
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know, now, there are suspicions,,tetfs do further
studies, let's find proof. It wasn't an immediate type
of thing.

MR. SHEIN: Object to the question
and answer as to what the community felt or
thought. There has been no foundation laid
for that. And, it's héarsay.

THE WITNESS: Did I respond to your
question? I may have digressed.

MR. LOCKS: And -

BY MR. MASON:

Q. I think my basic question was, did you feel the
need to go out and acquire any more knowledge about
what you were doing in light of the fact that you had
now heard thé word, mesothelioma, and now heard about
the possible connection between‘asbestés and cancer?
Af There was no need to get any more skills in the
design of industrial exhauét systehs.

Q. You already had, as far as)you were cbncerned,

sufficient skills =~

A. Yes.,
Q. ~- in designing industrial dust control systems -+
A. Right.

o~ 41 O TANND.
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Q. -~ to keep dust down wherever thé dust éxceeded
allowable Limits?
A. No matter whether it caused asbestosis or cancer,

there's a Large question about mesothelioma.
Q. And, I think one of your memos talks about

informing the foreman about hazards; does it

not?

A. Yes, it does.

Q. Do you know whether that was actually
done? |

A. No, I do not.

Q. Now, whose responsibitity was it to do

that informing?

A. My direction was to the Plant Manager, it was
his responsibility.

Q. Whose idea was it to make the Plant Manager
responsible to do that, was that yours?

A. My djrection was to make these memos and send
it to the Plant Manager, so it was Mr. Spedding, my
bosses' direction.

Q. WeLL, did you have any feeling of concern at
that tiﬁe that, well, maybe not telling the right

people?

A. It was out of my responsibility,

Knipes-Cohen Associates




K

10
11
12
13
14
15
16
1?
18
19
20
21
22
23
24

25

Leon Horowitz - Cross ' 164

Q. No, I'm takahg about whether you, yourself,

had any concern that maybe you weren't telling the
right people?
A. I had Llots of concerns, concerns of poor people
living in Latin America, but =--
THE COURT REPORTER: I'm’ sorry,
concerns of --
"THE WITNESS: Of poor people Living in
Latin America, but this was not my funcfion.
So, I don't know whether concerns entered my
function. I was doing my job, what I was hired
for. |
BY MR. MASON:
Q. Well, did you have any discussion with ME.
Spedding as to whom should be given this information?
A. That was his respohsibility, not mine.
Q. Okay.,
So, he told you, tell the Plant

Managers to tell the foremen?

A Right, and he didn't tell me to follow it up .
Qa, Okay.
A, I only followed it up in the normal course of

events, If I happened to see it wasn't done, then I

would notify the Plant Managers.

Castleman.CERTO00763
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Q. Was there ever any discussion why you were not

telling the employees directly?

A. It was not my province to discuss it with the -~
Q. I mean, was there any such discussion?
A. There was no discussion. There was no

discussion to tell them, and there was no discussion
not to tell thenm,

Q. There's been much talk about warnings being
given, about the hazards of asbestos.» Did you, at any
time, feel that you required any —-- any such warhings?

MR. LOCKS: I object to the form of
the question. The characterization of whatever
you're talking about is much discussion. I
don't remember a single, solitary biece of
testimony using that word, Mr. Mason.

MR. MASON: Yes, I think =--

MR. BROMBERG: I join in Mr. Locks"
objection.

THE WITNESS: I further -

MR. MASON: Wait a minute, Llet me
answer to that, because I think this witness
testified earlier that he never asked any
supplier about w;rnings.

MR. LOCKS: I stand corrected.

Castleman.CERTOU0764
Knipes-Cohen Associates




o

10

11

12

13

T4

15

16

17

18

19

20

21

22

23

24

25

Leon Horowitz - Cross 166
MR. SHEIN: I oﬁject to the question
as to what he required, because warnings are
questions of law, and not of‘thé individual.,
MR. BROMBERG: I join in that
objection, too.
| MR. MASON: Well, I would respond
to that by saying, I think warnings are
mixed questions of law and fact. And whether
warning; were necessary 1is in part a fact.
MR. SHEIN: I don't agree with that.
MR. MASON: Of course not, but
that's what makes lawsuits.
BY MR. MASON:
Q. Did you believe that you needed any warnings
about the hazards of asbestos, and working with
asbestos?
MR. LOCKS: Are you referring to him,
himself, Mr. Mason?
MR. MASON: Yes, sir, only him,
himself.

THE WITNESS: The asbestos at the

time I started until we.were convinced that
there was a cancer hazard, was not a special

hazard any more than the other exposures they
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had. It happens that this company did more
asbestos than Lef's say sflica ekposure, but
we had noise exposure, we had talc exposure,

mica exposure. And I had no direction to

“‘communicate directly with the emptoyee, nor did

I feel that I would Long have that job if I went
out of my ‘way without such direction, to do so,
so I did not do so.
MASON:
I'm talking =- that wasn't responsive, sir.

MR . MASON: I move to strike that.
MASON:
I'm talking about --

"MR. BRUCH: I move to strike the Llast

answer, also.

MASON:
== what -- what you =-- I'll start over
Did you feel that you, yourself,

any == any additional warnings from anyone

about the hazards of asbestos or --

MR. BRUCH: Same objection.

-

MASON:

== Were you satisfied that you knew that there

Castleman.CERT000766
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lwere such hazards?

A. I was as knowledgeable, I feel, as anybody
else in my area of expertise, about the hazards

of asbestos. The knowledge, which came, let's say
slowly to me, also came slowly to the rest of the
community =--

MR. COHEN: I'm going to object
to any characterization of --

MR. BROMBERG: Let's Let him finish
his answer. |

MR . COHEN:/ Go>ahead.

THE WITNESS: Well, that's practically
finished., And I felt that I knew as much about
asbestos” as the next guy.

MR. COHEN: i'm going to object to
any statement as to what the "community" had
any knowledge or awareness of, at any particular
time. It calls for =--

MR. SHEIN: I join in that objection.

MR. MASON: That's all I have,

MR . BROMBERG: I have one or two
que#tions to pursue cross examination =--

THE WIfNESS: Your microphone.

'THE COURT REPORTER: I have one or two

Castleman.CERT0O00767
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questions --

MR. BROMBERG: =-- since I last
spoke to --

‘THE COURT REPORTER: I didn't
hear you.

MR. BROMBERG: I have one or two
questions that relate to matters that have
been asked by others, after I last quéstioned
the witness;

BY MR. BROMBERG:
Q. After Certainteed ~- after you went with
Certainteed, and they did not belong to the ATI,

you indicated you went to only two meetings with

AT I?

A. 0f the ATI, yes.

Q. Qkay.

! Then, did you go to NIMA meetings?
A. Yes, I did.

qQ, And, what's NIMA?

A. NIMA is the National Insulation Manufacturers
Association.

Q. Okay.

Was thét an organization that likewise

had interest in the dangers of working with asbestos?

’ Castleman.CERT000768
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MR. BRUCH: Objection.

MR. LOCKS: I didn't hear it, who
made an objection?

THE WITNESS: Did someone want to
repeat the question, or --

MR. BROMBERG: if you heard the
question, that's all that matters.

THE WITNESS: I was -=- I represented
the company on a Committee, and I don't exactly
recall whether it was called an Air Hygiene
Committee or an Engineering Subcommittee, but
our —-- we directed our attention to the hazards
of insulation material, of whi;h asbestos was
included.

BY MR. BROMBERG:
Q, In fact, you worked on the preparation of

certain brochures in that regard; didn't you?

1A . Yes, we did.

1Q . You, specifically, did you work on such

brochures?
A. Yes.

Q. Did you ever work with a man named John

-

Viberberg on that?

A. Yes, I did.

. Castleman.CERT000769
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Q. And, others? |
A. Yes.
Q. Let's go back to Exhibit 6, about which you

were questioned, after I Last had an opportunity to
speak to YOu.

Would you turn to that, please?
A. I have it now.
Q. In that paragraph one, you referred to, where
K&M was written in in 1960, you drew a line through

K&M and CPC was written above it; correct?

A. That's true.

Q. And; then =-- that occurred when, what year?
A.‘ When I made a change to CP(C?

Q ., Right. Would that have been -- well -=-

A. I would have to say '62, '63, but I have no

indication that I did that in '62, '63.

Q. Well =--
A So, I don't know.
Q. ALL right.
Is it possible that it wasn't done
until '67 --

MR. BRUCH: Objection.

3Y MR. BROMBERG:

Q. -- Wwhen it was re-issued?

. Castleman.CERT000770
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MR . BRUCH: Objection, anything is
possible.

THE WITNESS: I don't think so,
because we -- we acqﬁired new plants, and the
same information was -- that is, I acquired new
plants under,Certainteed, roofing plants and |
others, and I believe that the same information
was workable for them. So, I believe all I did
was change K&M to CPC at the time.

BY MR. BROMBERG:’
Q. The words, where dust control 1s-not sufficient
to maintain airborne dust concentrations, below

maximum permissible limits, were probably added in

167 --
A. That's right.

1 == were they not?

A. Tﬁat'Strue.

Q. So, that, from the time you first issued this

in 1960, up through 1967, the memo that you issued

to Plant Managers said in paragraph one the following:

dust respirators must be used by CPC or K&M,‘Whichever
Wwas the case at the time, personnel at altl, underlined,
operations involving'thé use of silica, cement, mica,

talc and asbestos dust.

Castleman.CERTOU0771
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JA That's true.
Q. So, for those seven years, if I were a Plant

Manager fet's say in Santa Clara, California, what

I would have believed from my industrial hygiene =--
hygiene expert in the Industrial Hygiene Department,
was that in my plant, all CPC personnel would have to
use respirators so long as they were involved in

any operation that involved the use of either silica
or cement or mica or talc or asbestos dust?

MR. COHEN: Objection =--

MR. BRUCH: Objection.

MR. COHEN: =-- the question assumes a
fact not in evidence, that is, a, anyone who
is a Plant Manager, anywhere,bwas even aware
of that memorandum, let alone enforced fts
provisions to those that were ostensibly
directed to weaf respirators.,

BY MR. BROMBERG:

Q. Would you ask =-- would you answer this question
first, and then we'll get to that problem,

A. Yes, probably a mistake on my part --

Q. Regardless of whether it was a\mistake on your

part or not --

A. Let me try to define, to me it was an under-
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flstanding that what I meant was if they were over the

threshold limit. And, obviously, it came to light
that not everybody understood that, and that's why I
added the statement.

Q. I see.

In other words, it was thought that
some Plant Managefs thought - that everybody was
supposed to wear them all the time --

A. And objected to that, and I agreed with their
objection, i didn't mean it for that. And, obviousty,
I didn't -- wasn't clear.

Q. V When you said to all Plant Managers, yog meant
to all Plant Managers, sir?

A. Yes.

Qf And, how did you gef this to them, did they
get»this.through company mail or how?

A. No, I would mail it to them.

Q. And did you, in fact, send it to all Plant

Managers 1in '607?

A. Yes.

Q. And, again in '67?

A. Yes, I did.

Q. Only din '67, you/had added the words, where

dust control is not sufficient to maintain airborne dust
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jfconcentrations below maximunm permissible limits?

A. Right, and I also added another sentence to
paragraph four.

Q. “Indeed, you did. Let me stick with paragraph
one fof a minute.

A. Right;

Q. Did I understand you to =-- well, did you tell me
a minute ago, that the reason that you thought that

the Plant Managers would understand it was only where
maximum permissib[e limits were exceeded that one

would have to wear a respirator, was that Plant

Managers were familiar with maximum permissible

Limits?

A. Yes, they were.

Q. And thatvwoutd have been true even as of 19607
A. Yes.

Q. And how would they have been aware of that?

A. Our whole modus operandi in the field‘—-

THE COURT REPORTER: I'm sorry, er -

THE WITNESS: Our whole way of
operating in the field was --

MR. BROMBERG: Modus operandi.

THE WI%NESS: Mons operandi, our

way of operating in the field was to aim towards
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Leon Horowitz = Cross 176
that guide of what was so-called cleanliness.
BY MR. BROMBERG:
Q. And =--
MR. LOCKS: May I object to the
question and the answer, as not responsive.
MR. BROMBERG: Y&u're late for the
question.,. The answer you can move to strike.
MR. LOCKS: I'"LL move to strike =--
thank you, Mr. Bromberg, I'"lLl move to strike
the answer.
BY MR. BROMBERG:
Q. The == and this was something that you had made
the Plant Managers‘aware of; correct?
A. Yes.
You see, apparently, I added it after
Certainteed. But, in the Keasbey-Mattison'days, it
was gort of an obvious conclusion.
Q. | Okay.
And at one point you testified in

-~ on examination by one of my colleagues that one

of the things that would lead you to determine where to
do your air sampling would be visual observation; is
that correct?

A. That's correct.

. . Castleman.CERT000775
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Q. By that what do you mean, seeing the dust in
the air?
A. Yes.
Q. - And, did you know, sir, at that time, at

what level or how many particles per cubic foot of

dust in the air would have to be reached for you to

actually see it in the air, if you knew?

A GeneraLLy, if you see it, jt's an area that you
would want to determine with instruments. And, usually,
it depends on the lighting, but you =-- you can =-- it's

a very subjective method.

Q. If you could see dust in the air, did that
automatically mean that you wefe exceeding five million
particles per cubic foot?

A. No, it did not. pefinitely not.

Q. "~ Okay.

And the only way that you could make
that determination; it was your understanding, was
through the use of certain machinery, and I think you
mentioned certain types of impingers.

A. . Yes.

Q. Did you in the early days, use the Greenberg

-

impinger?

A. Greenberg-Smith impinger.

. Castleman.CERT000776
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K And, later, the‘midget impinger?
A. Well, the Greenberg=-Smith impinger was a Llarge

impinger which I only used the midget impinger, which
was also Greenberg-Smith.
Q. . Did you work under Greenberg?
A. I worked with Dr. Leonard Greenberg. He was
my first boss in the State of New York.
Q. The =-- strike that.

There were ocyasions, were there not,
when you would determine that -- strike.that.

When you were working for Keasbey=-
Mattison, were there not occasjons whén you would

determine that concentrations of dust in the air had

exceeded five million particles per cubic foot?

A . There were.

Q. . And, did you, on those occasions, recommend

that something be done about it?

A', Usually.

Q. And the nature of your recommendation would be
what, sir, please?

A. ‘It depended what I thought the source of the
dust was. It could be anything from a change of

technique and operation and process to the perhaps

extreme of re~designing or adding to the exhaust system.
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119 . Okay.

Now, in addition to your --
What?
THE WITNESS: Exhaust system.
BY MR. BROMBERG:.
Q. In addition to your recommendations, were there
occasions when outside consultants made recommendations
as to changes that should be made in the ventilation

system. or otherwise?

A. During my tenure?

Q. During your tenure at Keasbey-Mattison.
A. I was the expert.

Q. Okay.

Do you recall any occasions when
outside consultants also =-- during the Keasbey=-Mattison
days, when outside consultants made recommendations

as to changes in the manufacturing process or in
ventilation equipment to reduce constraints --

A. - The doctof referred to before from Harvard,

br., First.

Q. Pr. First from Harvard?

A. He's the only one I know of.

Q. He did make a re;ommendatidn to Keasbey-Mattison?
A. Yes.
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Q. Did they follow it?
A. At plant 4. I indicated there was a cost

factor, and there was much discussion and some minor
points were followed, but not completely.

Q. And, did there continue to be concentrations
in excess of fivé million particles per cubic foot

at that Llocation?

A. Yes, there did.

Q. wére thgre occasions when you made recommenda-
tions as to ventilating equipment or other mecHénicaL
changes that should be made at Keasbey-Mattison, and
they were not followed because of the cost factors
involved?

A. Not all of my recommendations were followed.
Q. Okay.

Let me ask you fhe guestion, turned
around stightly though, I think I asked a somewhat
different question from the one you answered.

Were most of your recommendations
followed, by that =--

MRa SHEIN: Objected_to, vague.

BY MR. BROMBERG:

=

Q. -- by that, I mean more than half.

A . More than what?
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Q. More than half of your recommendations.

MR. SHEIN: Objected to, as --

BY MR. BROMBERG:

Q. With regard to changes in ventiltation systems,
same -~
A. I never made an evaluation of that. I can assure

you a hundred percent were not followed, and I can

assure you more than zero were.

Q. Okay.
A. That's about all.
Q. That gives us some room,

Now, assuming that we have that
range, sir, were there occasions when you made a recommef
dation as to changes that should be made in order to
cut down on dust concentrations at Keasbey-Mattison
that were not followed by management and there continued
to be concentrations‘in excess of five million particles
per cubic foot?

A . In general, I believe my recommendations were

taken seriously. And -~
Q. But, that's not what I'm asking.
f. And, they -- and discussions where the cost

factor came in, there were time delays. But, in those

reas where they did not improve, naturally, it continued

h—
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then gé to the men and say, men, we are exceeding

the permissible limits here and you should wear
respiratobs?

A. No, that was an on-going program.

Q. And that was because your memo of October 13,
1960 said that respirators were to be worn all the
time everywhere, where there was asbestos dust, right
A. Where -- I meant where there was excessive
asbestos dust, yes.

Q. How did you think the man on the job was going

to know that it was being exceeded at his particular

work station?

A . It was not the man on the job ==

MR. LOCKS: I object to the form of

the question.
BY MR. BROMBERG:
Q. Did you think the man on the job --

A. It was the Manager's responsibility. If I saw

it, I continued my recommendation.

Leon Horowitz = Cross 182
lto be higher than the -=- what I QouLd like to see,
right.
Q. Five million particles?
A. Yes.

Q. And, did you or anyone else at Keasbey-Mattison

. . Castleman.CERT000781
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Q. When you say management responsibility, you mean

Keasbey-Mattison responsibility?

1A, The Plant Manageér at the time, whocver it was.

Q. You didn't hide the fact from the Plant
Manager that they were exceeding five million particles
per cubic foot?
A. I would report on it.
MR; STRAIN: This concludes tape
number three, and the time is 2:44.
We're now back on the record. This
is the beginning of tape number four, and the
time is 2:49.
MR. BROMBERG: I have no further
guestions, sir.
MR.‘GALLO: No other Defense counsel
have cross examjnation?
MR. GUSKY: I have a couple of
guestions.
BY MR. GUSKY:
Q. Mr. Horowitz, after your deposition 1in
w§shington on June 30th, 1980, did you make a further
search to find‘other documents which you may have
had that you acqui}ed d&ring the period of time that

you worked for Keasbey-Mattison and Certainteed?

Castleman.CERT000782
Knipes-Cohen Associates ~




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Leon Horowitz - Cross 184

1A At the time of the deposition, I was asked to

make a further search. I did. I sent it to the
people {n Washington.
Q. Sir, Let me pass down to you a Letter --
THE WITNESS: A letter to Lizzie, ves,
I've read it;
BY MR. GUSKY:
Q. Sir, is that a true and correct copy of a Lletter

which you wrote?

A. Yes, it is.

Q. What is the date of that Letter?

A. Juty 2, 1980.

Q. And, to whom did you write the letter?

A. I wrote it to Miss Elizabeth Gibson.

Q. Does she represent a party in this Litigation,

to the best of your knowledge?
A. " To the best of my knowledge, she represented --
Sheg and Garner, she worked for == Shea and Garner,

represented a party to this.

Q. Okay.
And did you =~
A. Sorry.
Q. Did you include ;ith that letter @ number of

other documents?
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I believe I did. I say I did.

In that Letter, there's a reference made to a

memo of November 10, 1964; is that correct?

A.

BY MR,

Yes.

MR. GUSKY: I would like that letter
markéd; as I believe it would be Exhibit 28,
which is the next number in our seriesf
GUSKY:
Sir, I would --

MR. SHEIN: Are there copies of
this letter for CounseL( or is this the
first time we're hearing of this?

MR. GUSKY: It's no secret.

MR. GALLO: Why don't you continue
with your cross examination, please.

MR. SHEIN: I object to it 1
don't know what Lletter we;re talking about.
I haven't been shown 1it.

MR. GALLO: Pass it down to
Mr. Shein.

MR; COHEN: I haven't seen it
either, so I'LL wait for Counsel to finish
it, so I can Looé at it.

MR. STRAIN: We're going off the record
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and the time is 2:53.
We're back on the record, and the
time is 3:03.
BY MR. GUSKY:
Q. Mr.‘Horowitz, do you have in front of you what's
been marked as Exhibit 29?
A. Yes, I do.
Q. Cauld you describe what Exhibit 29 is, please?
A. It is atmemo from me to Mr. Davis, who is

Vice-President of the Pipe Division, wri
Dr. Shaw, as a result of our attendance
at the conference on biological effects

at the New York Assembly of Science.

normal course of business, as an employe

teed?
A. Yes, it was.
Q. Who is Mr, J. L. Anderson, whose

on this memorandum?

A . Can you tell me where it appears?
Q. Right under Mr. Lanz's name. On
A . Yes, I believe aE that time, he w

Chief Engineer in replacing Spedding in

tten on

November 10th, and reviewed the commentary made by

at the meeting,

of asbestos

Q. And, was this memorandum prepared by you in the

e of Certain-—

name appears

the =--
as made

our Staff Office,

Knipes-Cohen Associates
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fland therefore, he would have been my superior.

Q. Was he your immediate superior in November of
19647
A. For that time, very short time. He, later,

was Manager of one of the pipe plants.
Q. Sir, I would like to call your attention, on page
one, to the second full paragraph, not paragraph two
but the second paragraph. I wouLd like you to read
that to yourself for a moment, please.
A. Yes.
Q. | Could you read the first sentence of that
paragraph and stop and then I'LL ask you some
guestions.
A. The discussion at our meeting with the four
representatives from Turner Brothers Asbestos Company
the eveniﬁg before the conference was mostly on the
accomplishment of the asbestos research counsel of
England --

MR. LOCKS: Asbestqsis Research

Counsel?

THE WITNESS: Is that right?

MR. GUSKY: That's right.

THE WIfNESS: Is that what you

wanted?

. Castleman.CERT000786
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MR. GUSKY: VYes, that's correct.

BY MR. GUSKY:

Q. Could you tell us, sir, who the four represen-

tatives from the Turner Brothers Asbestos Company

were at that time?

A. I can only recall Mr. Davis and Dr. Knox.

Q. Is it the same Mr. Davis whose name appears

on the memo?

A. No, no.
Q. Another Mr. Davis?
A. This was a scientist from England. I think it

was Davis or Davies. His name has come up during our
interrogatory here.

Q. The phrase, our meeting, who else was at the
meeting that's described in that first sentence?

A. Those four representatives, myself and Dr.
Shawe. It was on the night before the meeting,
conference room.

Q. Do you know at whose request the meeting was

held?

A. I betieve our management realized that these
people were on the agenda, and having come =-- and
having =~ since they reﬁresented Turner Brothers or

Turner~Newall, and Certainteed newly acquired the

. . Castleman.CERT000787
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llasbestos cement plant, they thought it would be nice

for us to get together and talk to them.

MR. LOCKS: I object to the answer,

move to strike, as to what he believes.

BY MR. GUSKY:
Q. In November of 1964, to the best of your
knowledge, was there any business reLationship
between Turner Brothers Asbestos Company and
Certainteed?
A. None that I know of.
Q. Was Turner Brothers Asbestos Company providing
any type of advice to Certainteed prior to the
meeting that you held there?

MR. BRUCH: Objection.

THE WITNESS: None that I know of.
BY MR. GUSKY:
Q. Did Turner Brothers Asbestos Company provide
any advice after the meeting that's referred to up
until the time that you teft Certainteed?
A. I have no knowledge of that at all.
Q. Did you have any further communicétions Wwith
anyone from Turner Brothers Asbestos Company, after
the meeting that's refe;red to in this memorandum?

A. I believe I met Dr. Knox at the Industrial

. ' . Castl _
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|lHygiene Foundation that was referred to before in

this testimony. And he was the speaker there, that's
altt.

Q. Sir, during the time that you worked at
Keasbey and Mattison, did you ever hear of a company

known as Bell Asbestos Mines Limited?

A. Yes, I did.

Q. And, what =-- what did you hear about
them?

A. I thought they were the company owned by

Turner and Newall.,

Q. They were also owned by Turner-Newall?
A. I thought they were. I didn't say they were.
Q. You thought they were. Has anything happened

since that time to change your thinking on that?
MR. MASON: Objection.
MR. GALLO: Objection.
THE WITNESS: I believe somebody
indicated that it was true.
MR. GUSKY: Okay.
BY MR. GUSKY:
Q. In‘your job, sir, did you have any involvement
with deciding what gradés or types of asbestos fibers

would be used in the products manufactured by Keasbey

. . Castleman.CERT000789
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lland Mattison?
A. I had no input, nothing to do with that at all.
Q. Would your answer be the same, if I asked you

with respect to Cértainteed?

A. That's true.

Q. Sir, did you ever place any of these dust
monitoring devices you described previously on anyone
who worked as a forklift operator?

A. The technique used was not conducive to placing
any air sampling equipment on anybody. I had to carry
it myself. It was not Llike modern techniques.

Q. I thought you made -=- are you talking about

putting a monitoring device near where a person would

breath?
A I held it with my hands.
Q. Okaye.

So, I take it then you never did
this with anyone who operated a forklift truck?
MR. BROMBERG: Objection,'{rrelevant.
THE WITNESS: That's not true. I
can still do it with a forklift truck by
just going on it, sitting on it with him.

BY MR. GUSKY:

Q. Did you do it with anyone who operated a fork-

' . * Castleman.CERT000790
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Lift truck?
MR. BROMBERG: Objection, dirrelevant.
THE WITNESS: I don't recall doing
it.
MR . BROMBERG: And not proper
cross examination.
BY MR. GUSKY:
Q. Mr. Horowitz, I believe that your prior
deposition, you made a comparison of the dustiness
of plants 4, 1 and 8; is that correct?
A. If you say so, yes.
Q. Well, Llet me ask you this, which plant -- which

plant of those three was the dustiest?

A. Again, subjective type thing, plant four,
Q. And why -- why was that?
A. That was because of the process they had of

making insulation, pipe insulation.

Q. What was inherent in that process which made it
dustier than other processes?

A. Well, they made a block of material through a

wet slurry method and then dried it. And then they cut
out about seventy-five percent of the block for a round-
ing it out so that you éan use it as a cover,

THE COURT REPORTER: I'm sorry, for a

Castleman.CERTO00/91
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round =--

THE WITNESS: For rounding it out,
so that it would fit on a pipe. So, seventy-five
percent of the material had to be cut out.
So, there was an awful Lot of dust made at
that time.

BY MR. GUSKY:

Q. Certainteed didn't acquire plant 4, did it?
Ao No, they did not.

Q. Do you know who did?

A. Nicolet, as far as I know.

Q. From '62 to '68, when Nicolet acquired or had

plant 4, did ydu ever have occasion to go in there?
MR . BROMBERG:_ Objection, irreLevant,
THE WITNESS: I don't recall going
in there.
MR. GUSKY: Thank you, that's all
I have.
MR. MASON: I have a couple of qués—
tions based on what Mr., Gusky has brought out.
BY MR. MASON:
Q. In this Exhibit 29, you wrote pqragraph two;

Dr. Knox said that U.S. industry in general --

We can't hear you down

_ Castleman.CERT000792
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here.
BY MR. MASON:
Q. In paragraph two --
A. You don't have a mike on.

Q. Oh, sorry.

In paragraph two of Exhibit 29, you
wrote that Dr. Knox said that U.S. industry in
general does not wanf to accept the fact that
asbestos is very hazardous, did you not?

Ao Yes, I did.

Q. Were you one of the persons in U.S. Industry

who did not want to accept that fact?

A. I was not U.S. industry, but I will answer the
question and say, rather than not want to, it was
difficult for me to accept it at the time, yes.

Q. .~ Now, was that because of number 3 -- I'm sorry,
because of the rest of number 2 where Dr. Knox said
they, referring to U.S. industry, will accept any
doctor's view if he intimafed that it is not hazard --
hazardous. Were you one of those who would accept

any doctor's view, if he intimated that it was not
hazardous?

A. No, the intimation there is that they are

more ready to accept a negative attitude than

Castleman.CERT000793
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ia positive, and that was not my attitude at all.

I had other reasons fornof readily accepting it.

Q. What were they?

A. My reasons were as a —-- traditionally, as an
industrial hygienist, you needed more exposure, time
weighted exposure, to get an éccupationat disease
than the mesothelioma is not related to time yeighted
exposure. So, it was difficult for me to accept.

MR, SHEIN: Objected to as the witness
ha§ not shown qualifications to express that
opinion, and has not been called as an expert.

BY MR. MASON:
Q. Let me ask you this ==

MR. SHEIN: Move that it be
stricken.

BY MR. MASON:
Q. ~-=- did you Leafn anything you didn't already
know, as a result of this meeting referred to in Exhibit
297
_MR. SHEIN: Objection as we don't
know what he already knew.

MR. BROMBERG: Objection, there's

two different meétings.

There are also two different meetings.

. . Castleman.CERT000794
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THE WITNESS: I lLearned a lot that

weeka
BY MR. MASON:
Q. I'm talking about this meeting you had with
four representatives from Turnef Brothers Asbestos
Company, the evening béfore the conference, about the
hazards of asbestos, I'm talking about.
A. You learn something all the time. I Llearned
something from it.
Q. What did you learn about the hazards of
asbestos --
A. A Little more convincing that these
professionals accepted the fact and that I should
review my thinking and Listen more and learn more.
Q. Okay.

Aside from either re-enforcing or
more convincing, as you put*it, what new fact about
the hazards of asbestos did you Llearn, if anything?
A. Nothing new that I hadn't been informed of
before.

MR. MASON: That's glt I have.

MR . GALLO: Mr. Cohen?

MR . BRUCH: I havebone guestion.

BY MR. BRUCH:

N Castleman.CERT000795
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119 Mr. Horowitz, in 1960, when you referred to

the five million particles per cubic foot standard,

was that over an eight hour weighted average?

A. That was over an eight hour weighted average,
yes.

Q. And what does that mean?

A. That means that in order to compare with the

allowable Llimit, the allowable Limit was designed or
stated that if a worker was exposed for a full eight
hours per day, forty hours per week and fifty weeks
per year, on a steady basis, over the allowable
Limit, chances ane that he might get a -- a disease,
an occupational disease.

MR. COHEN: Object to the testimony
of the witness, in that it calls for an exper-
tise which the witness has not been qualified
to testify to as of this function.

BY MR. BRUCH:

Q. | Mr. Horowitz, as an engineer, when you design
a dust good, or any system to collect dust, do you
design it for a certain level or do you design it
for zero?

A. You put the best/design possible you can put

in.

Castleman.CERTO000796
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MR. BRUCH: Thank you.

BY MR. COHEN:

Q. fir.e Horowitz --

A. Yes.

Q. -- my name is Mitchell Cohen, and I represent
certain Plaintiffs in -- in this action.

I'd Like to just go back briefly and
I believe you stated that you'represently working with
American Mutual Liability Insurance Company; ts that

correct?

A. That is correct.

Q. And they're located in Wakefield, Massachusetts?
A. That is correct.

Q. And, can you tell me their specific address

in Wakefield, including their postal zip?

A. Wakefield, Massachusetts, 01880.

Q. Is there an address -- post office box?

A. No, no post office box. The biggest one 1in
town.

Q. Now, I believe that you stated in your prior

deposition at page fourteen that you were interviewed
initially in Rockefeller Center, prior to your
actually being hired by/Keasbey-Mattison; is that

correct?

Castleman.CERT000797
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A. That is correct.

Q. Do you know who had the office at Rockefeller
Center that you\were interviewed at, was that a

Keasbey and Mattison office?

A. I believe Keasbey and Mattison had an office
there.
Q. Now, can you tell me at the time you first

began working for Keasbey and Mattison, were you aware

of who the insurance carrier was for their product

liability insurance?
A. Did you say before or during?
Q. At the‘time you came with Keasbey and Mattison,
were you aware of the insurance carrier, who was
responsible for covering claims which were made or
may potentially be made because of product Lliability?
MR. GALLO: Objectioﬁ.
MR. MASON: I object to that
question.
THE WITNESS: I was not aware.
MR. BRUCH: Objection.
BY MR. COHEN:
Q. ‘At any time subsequent to your beginning
employment with Keasbey and Mattison, did you ever

have occasion to learn whether an insurance carrier

Castleman.CERT000798
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underwrote the risk of Workmens' Compensation or

product liability for Keasbey and Mattison?
MR. GALLO: Objection.
"MR. MASON: Objection.
MR. GALLO: Beyond the scope.
MR. BRUCH: Objection.
THE WITNESS: Only Workmens'
Compensation. |
BY MR. COHEN:
Q. And, can --
MR. LOCKS: I'm sorry, I didn't hear
the answer,
THE WITNESS: Only Workmens'
Compensation.
MR. COHEN: Only Workmens'
Compensation.
BY MR. COHEN:
Q. Okay, can you tell me who that Workmens'
Compensation carrier was at the time you‘first
became aware? |
A. I believe it was the company I work for now,
American Mutual Liability Insurance Company.
Q. Now, are you aware of the dates that American

Mutual Liability Insurance Company became or was a

. . Castleman.CERT000799
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carrier for Workmens' Compensation for Keasbey-

Mattison?
A. When they started?

MR. BRUCH: Mr. Cohen, can I have a
continuing objection to all questions regarding
insurance coverage?

MR. COHEN: Surely.

THE WITNESS: You mean, when they
started?

| MR. COHEN: When they started.
THE WITNESS: I have no idea.
BY MR. COHEN:
Q. Do you know at what point they were actually
insuring for Workmens' Compensation, while you were
with Keasbey-Mattison?

MR, BROMBERG: Could we clarify
this, are we talking abhout Workmens' Compensa-
tion who would cover the workers at the plant
in the event that they got an industrial
injury while they worked there? Is that
what you're talking about?

THE WITNESS: That's my understanding.

BY MR. COHEN: ’

Q. And, we were discussing Workmens' Compensation;

. . Castleman.CERTO000800
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is that correct?

A. That's correct.
Q. Okay.

Now, do you know whether that included
any asbestos related disease which an employee may
suffer due to his or her employment at Keasbey-
Mattison, would that have been included in Workmens'
Compensation?

MR. MASON: I would object, unless he

knows the terms of the policy.

THE WITNESS: I don't know the terms
of the policy, didn't know the terms of the
policy. I thought it was a function of the
State Llaws at the time. Whether there was a
specific Law about asbestos, I'm not sure of.

BY MR. COHEN:

Q. Do you know whether any insurance carrier actually
paid any claims that were made for alleged disease

caused by exposure to asbestos by an employee at
Keasbey-Mattison?

MR. MASON: Objection.

THE WITNESS: I don't know of any
that did, during ' the time I was there?

MR. COHEN: That's correct.

) ) Castleman.CERT000801
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IBY MR. COHEN:

Q. Are you aware as you testified today, as to
whether American Mutual Liability Insurance Company,
your employer, has ever been named in a lawsuit relating
to asbestos disease?
A. Yes, I'm aware that they are.
Q; Are you aware of the nature of the allegation
made against your employer with regard to the lawsuits
brought against it?
A. A general awareness on products, that's all.
Q. Well, when you say a general awareness, can you
tell me, specifically whét it is alleged that your
employer did which caused it to be sued in an action?
MR. BROMBERG: Objection, irrelevant.
MS. GIBSON: Objection.
MR. CDROMBERG: And prejudicfat.
THE WITNESS: I'm not privy to that
information except by hearsay.
BY MR. COHE N:
Q . What is your understanding as to why American
or what allegedly did your employer do, which
caused it to be named in an asbestos lawsuit or

lawsuits?

A. Apparently, they dinsured --

. R C ]
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MR. GALLO: I'm.going to object.

MR. MASON: I'll object to that.

. MS. GIBSON: Me, too.

MR. BROMBERG: Are you including
claims they may have by way of Workmens'
Compensation liens against cases so that
they are, in effect, Plaintiffs?

MR. COHEN: No, I am talking about
where they were named as Dgfendants in
asbestos tawsuits.

MR. GALLO: Objection, irrelevant.

MR. BROMBERG: Join the.objection.

MR. CREEDON: Join the objection.

MR. COHEN: I think it goes to the

interest that this witness may have with regard
to his credibility. I think it's relevant for
that purpose.

BY MR. COHEN:

Q. Go ahead, you can answer the question.

A. The only awareness I have is of Suits that

are made against companies that my present company

insured many, many years ago, on their products,

which products were supﬁLied to a particular

company. I think the shipyards in Pascagoula. They're

. Castleman.CERT000803
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the only ones I'm aware of.

Q. Are you aware of any allegations that American
Mutual Liberty or Liability Insurance conspired --

THE COURT REPORTER: Are you aware of

any allegations ==

BY MR. COHEN:
Q. Are you aware of any allegations that your
present employer conspired with Keasbey and Mattison
to preclude thg distribution of information concerning
health hazards‘at the Ambter facility?

MR. MASON: Object to the question.

MR. BROMBERG: Objection.

MR. BRUCH: Objection.

MR. GALLO: Totally irrelevant.

THE WITNESSQ 0h, definitely not.
BY MR. COHEN:
Q. Now, when you first got to Keasbey and Mattison,
can you enumerate for me the sources of khowLedge that

were available to Keasbey and Mattison with regard to

the question of asbestos health?

A. Help or health?
Q. Health, H-E-A-L-T-H, the sources of materials
that Keasbey-Mattison had available to it, from which

it could Learn about known or suspected health hazards

. _ Castleman.CERT000804
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_reLating to asbestos?

A. When I joined them, prior to when‘I joined them,
or after I joined tﬁem?
Q, Well, Let me state at the time you joined
them, based upon your experience, were you able to
determine what material was accessible to them prior
to your joining them?
A, They were a member of the Industrial Health
Foundation, whjch publishes abstracts of all papers
having to do with occupational diseases. So, if
anybody read them, they were aware of the abstracts
that were available, yes.
Q. And, do yourknow how Lgng -- I'm going to use
the term IHF =--
A. IHF.
Q. Instead of Industrial Health or Indusﬁriat
Hygiene Foundation =--
A. Right.
Q. -- they went under a name change.

Do you know how long Keasbey and
Mattison was a member of IHF prior to your joining
them?
A. Several years, but I don't know the number of

years.

. . Castleman.CERT000805
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Q. And, do you'know whether Keasbey and Mattison

would have received publications from IHF ==
rather, such as abstracts that were distributed concern-

ing asbestos related disease?

A. Yes, they would, that's part of the memberéhip.
Q. And, you --
A. That is part of the membership.

MR. STRAIN: We're going off the
record, and the time is 3:26.
We're back on the record, and the
fime is 3:27.
BY MR. COHEN:
Q. Mr. Horowitz, when you first began at Keasbey
and Mattison, do you recéLL seeing any of the IHF
abstracts anywhere on the premises of Keasbey and
Mattison, specifically concerning asbestos disease?
A. I don't recall seeing that.
Q. Do you ever recall at any time seeing any

abstracts from IHF?

A. From that time on, I received atl of them.
Q. From -- when you say from 1960 forward?

A. From 1960 forward; Yes.

Q. And, would that include the period of time

where you became an employee of Certainteed?

. . Castleman.CERT000806
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A. Yes, it was.

Q. And, approximately how often did you receive
abstracts specifically concerning asbestos health
hazards from IHF?
A. IHF does not pubLish‘anything specifically
concerning anything in particular unltess they have a
symposium or something. Most of their abstracts cover
-- they have a Library, they cover occupétional disease
and industriatihygiene, related subjects, and they
don't specialize, in other words. So, we have to cull
out an abstract on asbestos.
Q. And, upon what basis can you say that they did
not send specific abstracts dealing with asbestos
disease?
A. I did not say that. I don't understand your
question.
Q. Let me —-- let me go back.

Your statement was, I believe, that IHF
did not send spécific abstracts treating only the
subject of asbestos related disease; is that correct?
A. QnLy if they had a symposium on asbestos
related disease. But, otherwise, the abstract would
be on every subject that was —-- that came out within

that period of time.
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Q. So, if there were a specific type of abstract

sent relating only to asbestos disease, you would not
be aware of it even as today we sit here, would that
be correct?

MR. GALLO: Objection, that's not his

testimony.
THE WITNESS: No, I said if I would
cull it out.

BY MR. COHEN:
Q. Well, are you aware today as to whether IHF
ever sent abstracts to its members that specifically
deattionly with the subject of asbestos disease?
A. .Definitely, they did.
Q. Okay.

Now, when was the earliest recollection
you have of specifically receiving such abstracts?
A. Almost immediately, and this raised the question
of the relationship bereen cancer and asbestos,
almost immediately after I joined the company.
Q. Now, if I understand correctly from your testi-
mony this morning, up until 1960, thrqughout your
experience with the State of New York, the City of
New York, you had né knéwtedge of any carcinoma hazard

being associated with asbestos exposure?

. Castl :
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A. I was not aware of that, yes.

Q. Now, when you got to Keasbey and Mattison and
began receiving the specific IHF abstracts relating
to asbestos disease, were there abstracts from years
prior to the time you came at Keasbey-Mattison?
AL There were a few.
Q. Okay.

Now, are you aware of whether any
of those abstracts specifically concerned asbestos
related disease?
A. ,That's the one we'}e talking about. That's the

one I said I'm aware of.

Q. Okay.
A. The asbestos.
Q. Can you tell me how far back in time prior to

your starting with Keasbey and Mattison, the abstracts -
went that dealt with asbestos related disease?

A. When I read the first time I read of any
correlation or supposed or suspected correlation, I
wrote -——- I called the industrial hygienist of the
insurance company, which was the company I worked for
now in Philadelphia, and he -- and asked him if he
would do a search for mé on any literature, and he

sent me about two pages of abstracts dealing mostly with

i . Castl .
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papers that had been written in. England and in South

Africa.
Q. Okay.
So -~
A. So, those were the only ones I ever saw prior

-~ that Wwere written prior to the time I started

seeing them.

Q. * And, did you specifically tell your now employer,
but then insurance carrier, about IHF as a potential
source for fhese type of articles?

A. I didn't have to tell them. They probably --
they recommended that the company join IHF. They were

a member, themselves, and I would meet them at the
meetings all the time. There was no need to tell

them., They were aware of it.

Q. Your present employer was a member of IHF?
A. Local area here was, yeah.
Q. Okay.

And the only thing they provided you
was two page§ of abstracts upon your request to them?
A. After the search they made, that was the only
thing they provided me, yes.

Q. Did you ever call IHF or instruct anyone else to

contact'IHF to determine whether there was -- whether

i : Castl :
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there were any abstracts that you did not have in

your possession, concerning asbestos related disease?
A. No,AI didn't follow it up, no.
Q. Well, did you think that it would be helpful
or necessary for you, in terms of the function that
you were hired for by Keasbey and Mattison, to have
the broadest possible source of information available?
MR . BRUCH: I object to the form
of that.
THE WITNESS: I didn't pursue it
that way. I didn't pursue it that way. I
was just made aware of it, and kept my eye
open to any literature or any meetings, any
discussions. as a member of the AIHA, the

American Industrial Hygiene Association, as

a member of the IHF, and with the local people
in the local industrial hygiene section.

BY MR. COHEN:

Q. Now ~= so that would have been anything from

1960 forward?

A. Correct.
Q. Did you believe that it was relevant to your
employment function that you concerh yourself with

knowledge which had been accumulated prior to 1960,

. Castleman.CERT000811
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concerning asbestos disease?

A. Well, I had enough to do to follow the progress
from then on, rather than do a research. I was not

a resgarch person, so --

Q. Well, my -- my question was not whether you felt
you had more than enough to do otherwisé. My question
is, did you feel that it was necessary to acquaint
vyourself with the body of scientific or medical
information which may have existed prior to 1960,
concerning the specific subject of asbestos disease?
A. I limited myself to what was available to

the insurance company.

MR. MASON: I object -- I object to
thebform of thé question, because the witness
has testified that he came armed with knowledge,
cgrtain knowledge, that he had described
previously. I think your guestioning suggeéts
that he had no knowledge unfil he came to
Keasbey-Mattison about asbestos diseases.

MR. BROMBERG: I also object to the
form of the question as to his feelings.

MR. LOCKS: I object to Mr. Masons'
improper characterization of his prior testimony.

MR. COHEN: Thank you.

. Cast .
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THE WITNESS: Do I have a guestion
to answer? |

MR . COHEN: No.
BY MR. COHEN:
Q. Let's get back -- let's get back -- we'll
incorporate Mr. Mason's objection for want of a better
term and you brought with you a certain amount of
information that you had gathered by virtue of your
work experience prior to 1960 with you.
A. That's true.
Q. Now, did you believe that it would have been:
helpful, as of 1960, when you began with Keasbey-
Mattison, to go backward and determine what the body of
scientific and medical information was that was
avaiLabLg concerning asbestos disease, whether you had
time or not to Ltook at it all or research it, did you
think that that was something that should be done in

order for you to be in the best position to operate for

Keasbey and Mattison?
MR. GALLO: Objection to the
form.

MR. MASON: Object to the form of the
guestion.

THE COURT REPORTER: Wait a minute.

Knipes—Cohen Associates Castleman.vCERT00081 3
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MR . GUSKY: Objection to the form
of the question.
THEIWITNESS: No, I-did not pursue
that area. I felt my experience with indusﬁr{aL
~hygiene, if there were information that were
pertinent to the field that I would have obfained
it‘one way or another in my naturét work and I
did not feel this is =-=- the kind of abstract
that I did have at that time, was the kind of
new thing th;t you get every day about new
products. Type of thing that required more study|
more research, and as =-=- as a practitioner in
the field, primarily in the dust control area,
if was not -- my curiosity was not pinched
‘enough'to do that, no.

BY MR. COHEN:

Q. Well, Let me ask =--
A. If that's the word.
Q . -— at the time you first came with Keasbey and

Mattison, you had no knowledge of an alleged relationshig
between carcinoma and asbestos exposure,; is that

correct?

A. I had no knowLedée of that.

Q. Were you aware of whether IHF had published

. . Castleman.CERT0008
Knipes-Cohen Associates 14




10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Leon Horowitz = Cross 216

abstracts going -- going back thirty years, twenty-five,

thirty years, prior to 1960, that addressed that
subject?

A. Up to that time, I was not aware.

Q. Now, I believe that you stated that the first
time you ever became aware of an alleged health hazard
insofar as cancer and asbestos exposure was concerned,
was in or about September of 1960, when Dr. Knox

spoke with you; is that correct?

A. No, the refefence to asking the dinsurance
company to give me any material was prior to Dr.

Knox' visit.

Q. Well, as a result of that information that was
given to you by American Mutual, did you Learn that
there were articles which suggested that cancer

was a disease associéted with asbestos exposure?

A . As I said, those articles meant to me a --

an initial discovery that required more study. And,
therefore, %t was the first information of any -- ény
itlusion or alluding to the fact that there was a
relationship. If wasn't until Knox came and mentioned
that it was more substantiated than tﬁe few abstracts

that I had read.

R . Okay.

. . Cast .
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Well, you used the word, initial
studies, would you consider studies that had gone
back thirty years to be initial studies from the
standpoint of 19607

MR. GALLO: Move to strike unless
a foundation can be showun.

MR. COHEN: I'LL be happy to
show -~

MR. GALLO: At the time of trial.

I don't need the explanation now.

THE WITNESS: They are --

MR . COHEN: Well, wait a minute --
excuse me, the witness is not going to be here
at tﬁe time of the trial, that's the entire
reason we're taking it. I'LL be happy to show
those documents which deal with the guestions
I'm asking, no problenm.

MR. GALLO: I just want to preserve
an objection for the record. Why don't you
continue?

MR. COHEN: Well, I'm not going to
-~ no, then you either withdraw your objection,
or I'LL proceed with the abstracts, because --

MR. GALLO: Proceed with the abstracts,

Knipes-Cohen Associates Castleman.CERT000816
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then.
| MR. COHEN:  Okay.

Let me just ask, if I may, whether
there was a guestion pending that was gnanswered
prior to getting into this.

THE COURT REPORTER: Yes, there
Was.

MR. COHEN: Okay, dgo ahead.

THE COURT REPORTER: Question: You
used the word, initial studies, would you
consider studies that had gone back thirty
yearé to be initial studies from the standpoint
of 19607

MR. MASON: I object to the form of
that question. We're not concerned about what
this witness considers as an early study.

MR. COHEN: Well, wé are, uwhen the
witness suggests that there were only initial
studies being done in 1960, which may have
pricked his interest in a certéin area. And
I'm just frying to define what he means by
initial. |

MR. BROMBERG: He said pinched.

MR. MASON: That was not his testimony.

. . Castleman.CERT000817
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MR. BROMBERG: Excuse me.
MR. MASON: That was not his testimony.
THE WITNESS: As a dindustrial hygienist
whose specialty is engineering, I depend, I and
all industrial hygiehisfs who have any particutar
specialty depend on other skills for information
such as this. Asbestos was not the only subject
that had references to abstracts and papers.that
may havg been going on for thirty years. The
fact that the states, the ACGIH and all the
authorities that we lean upon for information
and guidanée and help, did not accept these
studies of'twenty, thirty years before suffi-
ciently enough to change their threshold limit
values, and to make it well known was sufficient
for me, as an individual, not to make the
research and to accept them as being more
pertinent than the prevailing khowLedge at the
time.
BY MR. COHEN:
Q. So you, in essence are agreeing with the
statement that was made on Exhibit 29, that we spoke
about, and I'm referriné specifically to paragraph

number two, "Dr. Knox said that you U.S. Industry in

. ~ Castleman.CERT000818
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llgeneral does not want to accept the fact that asbestos

is a very hazardous, and they will accept any doctor's
view, if he intimated that it is not hazardous.

MR. BROMBERG: Objection.

THE WITNESS:A Thét's your conclusion,
nof mine.

MR. BROMBERG: Hold it, objection on
the gbound the question is number one, argumenta-
tive, number two, it asks the witness to charac-
terize somebody else's testimony, who hasn't
given testimony, who, in fact, is in only as a

s in at all,

result of included hearsay, if it
and it's entirely improper question.

MR. COHEN: Okay. Well, if wasn't
improper when it was asked before, so I'LLl just
let the testimony go with that.

BY MR. COHEN:

Q. 'Now, Let me, if I can, since there was an
objectioh made by counsel, I'm going to have to go
through a number of documents --=

MR. GALLO: I'm going to object to
this entire Line of questioning, Mr. Cohen.

The witness has already said that his first

contact with this subject was in 1960. He had

Knipes-Cohen Associates Castleman.CERT000819
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already given us the datesof his first receipt

of IHF documents. It's dimproper for you to

,,questidn him on documents that he's already

said, he has never received or seen.

MR. COHEN: Not when you raise an
objection as to the basis of my quéstioning.
Ahd I ask you either fo withdraw your objection,
ip which‘case I will not pfoceed, or I can't --
it's not something I can go over with the witness
at a lLater time, as you suggest.

MR. MASON: So, what are you going to
do, are you going to ask him whether he ever
saw this or whether he considers this an early
study?

MR . COHEN:' I'm going to ask him if he
has any familiarity with the materials that
have been in existence réLating to a number of fac
tors going back as far as 1931.

MR. GALLO: My objection to the lack
of foundation still stands unLess.you can
demonstrate the foundation. But it doesn't have
to be done now.

MR. COHEN: WeLL, the foundation =--

MR. GALLO: =-- you can Llay the founda-

Knipes-Cohen Associates Castleman.CERT000820
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tion Lgter, and I will wifhdraw the objectibn.

MR . BROMBERG: Further object on
the grounds of reLevancy.

MR. COHEN: Let's go.off == let's
go off the video.

k MR . STRAIN: We're going off the
record, ana the time is 3:43.

(Whereupon the following discussions
were,heLd off the videotape record.)

MR. COHEN: If you're telling me that
you're objecting to a lack of @ basis --

MR. GALLO: Right.

MR. COHEN: Okay, if the witness‘--
if this is a de bene deposifion, then I can't
establish that basis at a later time. I either
have to do it now =-

MR. GALLO: Sure, you can, if there
i§ a basis for the question, and you demonstrate
it to me now or lLater, the objection has to.be
overruled.

MR. COHEN: w&tt, the only way I can
establish the basis is doing it now. Suppose
I feel I've estaBLished a basis, and he's here

to answer questions.

. Castleman.CERT000821
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MR. GALLO: Well, what's he going to
say, yeah, that's a document that contains
certain writing on it, but I've never seen it.

MR . COHEN: Well, that will
esfabtish --

MR. GALLO: Show me, maybe I'LL
withdraw the objection. |

MR. MASON: Find out what he's going
to ask him.

THE WITNESS: That's altl right. I'm
not an expert witness, so it doesn't matter.

MR. COHEN: That's right. Those are
IHF abstracts.

MR. GALLO: Show me what will justify
that gquestion about cancer?

MR. COHEN: IYLL bg very happy to do
ita.

MR. GALLO: An IHF abstract about

lasbestos causing cancer, going back to 1930 ~--

MR. COHEN: 1935, 1935, 1936, here
why don't you read the whole tablet, because it
comes up in later -- one of your later

exhibits.

I want to at this juncture if you can

. » . Castleman.CERT000822
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allow other counsel, since it Looks Llike I'm
going to be the longest, and I'LlL relinquish.

MR. MASON: Go ahead, ask your next
gquestiona.

~ MR. GALLO: Go ahead.

MR. COHEN: Well, Let me just state,

I was asked by counsel if I will yield the
floor, as they say, and --

MR. GALLO: AFL right, whatever you
want to do.

MR . COHEN: I've just been asked by
other PLainfiffs' counsel to -- if we can go
out of time, so at this point, I'LL stop my
examination and defer to the gentleman from
Philadelphia.

MR. GALLO: Who's.nexf?

MR. COHEN: Wait a minute, let me just
make that statement again on the video, so it
will be at Lleast --

MR. MASON: I object to this switching
of counsel. I think it's g&ing to make things
very confusing, both on the record and on future
videotapes. .

MR. BROMBERG: I join in that.

. . Castl .
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We started out giving Plaintiffs! counsel
complete choice of who went first. They agreed
and we've now‘started with one. Now, switch
to another one and go. It seems to me it will
be only confusing to the witness, and onLy delay
the procedure. I think we ought to finish one
Plaintiff, and then continue.

MR. GUSKY: I join in Mr. Bromberg's
objection.

lR. BROMBERG: It's now 3:49
according to my watch.

MR. MASON: Okay, when did the witness
say he has to end today?

THE WITNESS: I can get a Llater
plane.

MR. COHEN: How late?

MR. SHEIN: I felt that if we did our
questioning now, perhaps in the interim, you
would be able to work this’out. And it might
save time in the long run, but due to the objec-
tions, we will grin and bear it.

THE WITNESS: Nine-fifteen is my’

Ltast flight, if I can make it.

MR. STRAIN: We are now back on the

i . Castleman.CERT!
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record, and the time is 3:52.

MR. COHEN: Mr. Horowitz, we just
took a very short break off the video record,'
and it.was requested because of some scheduling
problems, that I relinquish the examination now
to co-counsel, So, I will do that, and we witll
come back sometime later together to discuss
these matters further.

Thank you.

BY MR. SHEIN:

Q. Mr. Horowitz, my name is Joseph Shein, and I
represent the Plaintiff in this case, Melvin Timbers,
who is deceased.

Did you by chance know Mr. Timbers?

A. I did not know Mr. Timbers.

Q. He worked, to possibly refresh your recollection,
for Keasbey-Mattison and then for Certainteed. You

did not know him?

A. I did not know him.

Q. Now, you've told us that you started for
Keasbey-Mattison in 1960; is that correct?

A. That is correct.

Q. What product con{aining asbestos were they

manufacturing at that time?

. . Castleman.CERT000825
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in plant 1, I think it was, dinsulation material in
plant 4, pipe insulation matebial, a paper product used
for the electrical industry, asbestos paper product, a
rubber product containfng asbestos for gasketting,
asbestos cement pipe and textile, asbestos textile.
Q. Did these products have any particular type of
tradename that you can recall afthis time?
A. .Each company used its own tradename. I believe
Johns-Manville's tradename for asbestos cement --
MR. CREEDON: Objection, move to
‘strike.
THE WITNESS: I'm sorry, but another -
everybody has trade names.
MR. SHEIN: I understand that.

BY MR. SHEIN:

Q. Iim not asking about Johns-Manville's tradename,
though.

A. I'm sorry, that's the only tradename I know.

Q. We know those.,

A. That's the only éradename I knqw, I'm sorry.

Q. Okay, you don't know any of Keasbey-Mattison's

- Leon Horowitz = Cross 227
1A In 19607
Q. Yes, sir.
A. They were manufacturing asbestos shingles, siding
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Knipes-Cohen Associates




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Leon Horowitz - Cross 228
particular tradenames or products?
A. No .
Q.  Now, beginning in 1960, with the first products
you told us abouf, tell us what percentage of asbestos
they contained, each ﬁontained? |
MR. BROMBERG: Now, are Qe talking
about Ambler or the whole Country?
BY MR. SHEIN:
Q. Let's talk about Ambler first.
MR. MASON: Are wé talking about the
Plant where Mr. Timbers worked?
MR. SHEIN: That's what we're trying
to do, plant number 8.
BY MR. SHEIN:
Q. Plant 8, what did they manufacture?
A. They == Plant 8 manufactured asbestos cement

pipe. only. They used the raw materials asbestos,

which came in =- 1in bags of a hUndred percent asbestos.
Q. Where did they come from?

A. Various places, South Africa that I know of.

Q. What names were on thbse bags? |

A. I don't recall the names.

Q. You don't recaLL%/

A. Cassiar, that's about the only one I remember.

) . Castleman.CERT000827
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Q. You recall Cassiar, seeing it on a daily
basis?
A. I -- it was not my function to record the name.

I knew we picked blue fiber and white fiber and it was
from different sources, so I know some came from
Canada. Where they came from, I don't know.
Q. But, you know some came from Cassiar; is that
correct?
A. I beLieye SO, YeS.
Q. Okay.
Now, how muﬁh asbestos was in the
finished product from plant 8?7
A. The finished product contained about fourteen
percent asbestos.
3 . And, what does that mean, when we say -- we've
heard today percentages of asbestos. Exactly what does
that mean as far as a worker cutting it is concerned?
MR; GUSKY: Objection.

THE COURT REPORTER: Who was that?

BY MR. SHEIN:

Q. -=- or using the aébesfos, what does that

mean, fourteen percent?

MR. BROMBERG: Objection, there hasn't

been any testimony about anybody cutting asbestos,

Knipes-Cohen Associates Castleman.CERT000828
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if that can be done.

MR. SHEIN: ALl right, well, I'LLl go
into that.

SHEIN:
This pipe, is it in particular lengths?

MR. GUSKY: I'm going to.obiect to
the relevance of this entire Line of
questioning, based on the direct examination.

MR. SHEIN: Your objection is noted,
Counsel.

MR. GALLO: I'LL object also, beyond
the scope. | |

MR. MASON: I'lLl join in that.

MR. SHEIN: This is a party.

MR. LOCKS: Just so we don't waste

the record, relevance and materiality clearly

are objections that are reserved until the
time of.triaL, and are debated at that point.
MR. BROMBERG: That certainly 1is
not my understanding.
MR. GUSKY: Not on videotape.
MR. CREEDON: AlLL objections must be
waived‘or raised: That was my understanding.

MR. COHEN: It's not the nature of it

. . Castleman.CERT000829
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being a videotape, it's tﬁe nature of it being
a de bene esSe.

MR. CREEDON: Waive it or raise it.

MR.‘LOCKS: Gentlemen, if we have a
multiple Plaintiff deposition with multiple
time periods of exposure and multiple different
products, and that is what you've Qot in this
case, how could you possibly make materiatity and
relevance objections to every single thing,
when the time parameters would be different for
every person?

MR. GALLO: It's beyond the scope
of the direct. It atl is.

MR. LOCKS: But, I mean, as far as I
was concerned, that portion might have
been preserved. Maybe I'm wrong. And if I'm

wrong, go right ahead. I'm just trying to point

"something out. Excuse me, Joe.

MR. SHEIN: I think I can short cut
this a bit. Arelwe'stiLL on the record, or
on the tape?

MR. STRAIN: Yes.

SHEIN:

In your functioning of examining the various

. Castleman.CERT000830
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|lptants, I take it that you at times observed the

manner in Which the raw asbestos was moved, once it

arrived?

A. Yes.

Q. And that was removed by forklift, washn't it?

A. Most of the time.

Q. From one section to another?

vA. Most of the time, yes.

Q. So, tha; -

A. From the railroad cars to the plant =~--

Q. Yes.

A. ~- from the plant's storage,from the storage, to

the hopper, where it was opened and bagged and dropped
into the hopper, vyes.

Q. And,\what was the function of a forklift
operator in Plant 87

A. Various functions, and that was one of them.
And there's many other functions, such as picking =--

picking up the finished pipe, broken pipe and so on.

Q. And, how was this raw asbestos bagged?
A. MostLy'in a paper wrapping, a paper bag.
Q. And, of course, we're talking about one hundred

percent asbestos, when we talk about raw asbestos,

aren't we?
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NA. Yes.

Q. What color was it?

A. Moétty, the white color.

Q. When the finished product was ready for

delivery to wherever it was going, was it boxed?

A . No, it was hot boxed.

Q. How did it leave the pLant?

A. I'm sorry, may I retract?

Q. Yes, sir.

A. They made couplings, which may have been
boxed.

Q. What is a coupling?

A. CoupLing is where you join two pieces of pipe,

and you have a smaller section, and some of the
couplings may have been boxed.

Q. And, were they =- did they have asbestos
content, also, the couplfngs? |

A. If was a hard, solid product of asbestos
cement, which contained fourteen =~- about fourteen
percent asbestos.

Q. Now, that was also boxed? That was boxed?

A. I believe sometimes it was boxed.
Q. And, the pipe, how did it leave the plant?
A. It Left on Llarge trailers, and it was piled up
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in a certain way and tied down.

MR. BROMBERG: Can we have a continuing
objection ==
MR. SHEIN: Sure.
MR . SROMBERG: -- to the cross being
beyond the scope of the direct?
MR. SHEIN: Sure,
MR. BROMBERG: Okay.
BY MR. SHEIN:
Q. What Llength was this pipe?
A. ‘I’think they.had varying lengths, but mayﬁe
they ran around twenty feet,'somethiné Like that.
Q. ‘ Now, during the time that yﬁu‘worked for
Keasbey and Mattison, did you ever see on any of the
pipes, or on any of the couplings in boxes any type of
cautionary or warning lLabel?
A. None that I remember.
MR . GALLO: Objection.
BY MR. SHEIN:
Q. vAfter 1962 --
MR. STRAIN: Excuse me, gentlemen,
we're going off the record, aﬁd the time 1is

4:01.,

(Whereupon the following was held off
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the'videotape record.)
| MR. MASON: - I just want to put on the

record, my objection to any questidns by anyone
which were not within the scope of direct
examination, that includes past questions and
future questions, so I don't have to keep
repeating this all the time.

MR. GALLO: Mr. Shein, will you
agree that we all have a continuing objection
on that basis?

MR. SHEIN: On what basis?

MR. GALLO: That the questions
into the manufacturing process, length of the
pipe, et cetera, are beyond the scope of
direct.

MR. SHEIN: I don't agree they're
beyohd the scope of direct.

"MR. GALLO: Well, do you agree that
we have a continuing objection?

MR. SHEIN: Yeah.

MR. MASON: ;And my objection was
bfoader than that. THat was to anyone's

question, past or future, that is beyond the

scope of the direct, so we bn't have to keep
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repeating this all the time.

MR. SHEIN: Sure.

MR . BROMBERG: Are you making this
witness your own Witness?

MR . SHEfN: I never make a witness
my own, unless I have to.

THE WITNESS: What do you have to

offer?

MR. BROMBERG: I take that to be
negative.

MR. SHEIN: Read me the last question.

(Whereupon the court reporter read
back the lLast question.)

MR. STRAIN: This is the beginning of
tape number five, and the time dis 4:04.
BY MR. SHEIN:
Q. buring that same time pefiod, sir, from '60
until '62, did you ever see any cautionary labels of any
kind on the raw asbestos fiber fhat was coﬁing in
bags into the plant?

MR. BROMBERG: How can you put a Llabel
on a piece of fiber?

MR . SHéIN: - That's a very good

guestion.
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BY MR. SHEIN:

Q. On the bags of raw asbesfos fiber,
A. I don't recall seeing any warning.
Q. Now, that fiber that was coming in, did you

also see in addition to white fiber, blue fiber?

A. In ptant 872 In plant 827
Q.- "Yes, sir.
A. I don't remember blue fiber.in pltant 8, I do

remember it in plant 4.

Q. In pltant 47
A. Yes.
Q. Now, after 1962, when Certainteed took over,

and you remained in your same office, and basically,
I gather, at your same job; is that correct?

A. For six months, we were in Limbo,buhtil'we
found out that we were re-hired. But, essentially,
thaf's the same.

Q. What products did Certainteed manufacture from
that same plant?

A. Asbestos cement, plant 8, was the only one in

Ambler that Certainteed Products picked up.

Q. What did they manufacture?
A. Asbestos cement 6ipe, same product.
Q. The exact same product as before?
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ILE The exact same product as before..
i VWith the same content?
A. With the same content.
Q. Did they manufacture the ofher product you

referred to, couplings?

A. Yes.
Q. Or gaskets?
A. That was the same.

MR . BRUCH: Objection, no mention of
gaskets.
t
THE WITNESS: vNo gaskets..
BY MR. SHEIN:
Q . ‘No gaskets, couplings?
A . Couplings, they did have a rubber gasket, but

that wasn't mentioned before.

Q. Okay.

A That was brought from outside any way.

Qe . And, were those couplings bbxed?

A. After being produced? The same way as before,
some ~—- some were, small couplings were.

Q. And, between 1962 and 1968, did you ever see

any cautionary label on the boxes of couplings?

A . I don't remember seeing any.
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e, And, did you ever see any type of cautionary

stamp on the pipe?
A. I don't remember seeing any.
Q. Now, when you firgt began to work for Keasbey
and Mattison, you knew, did'you not, sir, that they
were a wholly owned subsidiary of Turner and Newall?
MR. MASOHN: Objection.
BY MR. SHEIN: |
Q. pid you know that?
A. I believe I was told that; ygs;
MR. MASON: Move to strike.

BY MR. SHEIN:

Q. Now, who told you that?
A. My fellow workers.
Q. And, during the course of your employment, in

the two years from 1960 to 1962, except for the visit
from Dr. Knox, did you ever recgive, sir, any informa-
tion at all with regard to asbestos hazards from
Turner and Newall?
MR. MASON: Objection.
THE WITNESS: I hHad no relationship
with Turner and Newall at all, so I received

no information.

BY MR. SHEIN:
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Turner-Newall. I didn't know it was part of Turner-

Newall. .I thought it was a separate, scigntific
organization.
Q. I'm talking about research that Turner and
Newall, itself, did, were you aware of any research
that Turner and Newall did?

MR. MASON: Objection.

THE WITNESS: No, I did not.
BY MR. SHEIN:
Q. Now,vexactty when was it that Qr. Knoxrcame
to visit?‘ |
A. Mostly from looking at these memos, it»appears
that his visit was somewhere around June of 1960.
Q. June of 1960.

And, did you know he was coming to
visit beforehand?

A. I was told, and invited to the meeting, maybe

a week before. And that's how I knew) yes.

Q. And, who did you understand exactly he was,bwhat
wé; his capacity, in other words?

A. I understood that he == I thought at the time
worked for Turner and Newallt, and was their Medical

Advisor.

MR . MASON: Objection, move to strike,
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not responsiVe.
BY MR. SHEIN:
Q. How did you LlLearn that, sir?
A. I imagine I was told that. I don't know.
MR. MASON: Move to strike.
BY MR. SHEIN:
Q. - Did you, personally, have discussions wWith
br. Knox?
A. The majority of the meeting was him --= discussing
the whole probLem,_aﬁd it was only at the end of the
meeting that he showed me a cross section of a lung
which he pointed out had a mesothelioma in it.
It was a very short discussion.
Q. And, he told on that that was4from asbestos

exposure?

A. The implication was that, that's right.

Q; ' What did the remainder of‘the meeting consist
of?

A. That wés the end of the meeting.

Q. How long did this meeting take?

A. I would say about an hour or two.

Q. Where did =-- where was the meeting held?

A. I believe our Enéineering office, and the .

Staff 0Office was in a small building on the main street
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Q. You received nothing?
A, No .
Q. Did you ever receive, sir, Setween 1960 and

1962, from Turner and Newall, any type of medical
bulletins, of any kind, that notified you of the
Latest developments,vmedicaLLy or scientifically,
of possible asbestos hazards?

MR; MASON: Objection.

THE WITNESS: I had no information

such as that.

BY MR. SHEIN:
Q. You knew, didn't you, that Turner and Newall
haa a Research Department or 6ivision in England?

MR. MASON: Objection.

THE WITNESS: When Dr. Knox visited,
. I found that out, yes.
BY MR. SHEIN:

Q. And, did.you find out how extensive their

research was?

240

A, - At the time, I didn't know it was Turner-Newall's

and I didn't find out how extensive it was.
Q. When you say, at the time you didn't know it
was Turner and Newall, what do you mean by that?

A. You sajd this Research Counsel was part of
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llin Ambler, and this was in a room like this, on the

second floor.

Q. Was it held at the plant?
A. No, not at the plant.
Q. How far was the plant from where the meeting

was held?
A. About a block away from the main line.
Q. And, did Dr. Knox advise you that the MAC, the
maximum allowable concentration, in England was less
than in the United States?
A. I don't recall specificaLLy talking about that
subject to him, but the imptication was that in the
United States, we Were not measuring asbestos the proper
way, and that they were:doing so in England.
Q. And, When did you know that?
A. I believg at that meeting we discussed that.
But, I'm ﬁot sure.
Q. Now, was any line of communication set up between
you, or your plant, you being the Industrial Hygienist
there, and Turner and Newall in,Engtand, as a result
of this meeting?
MR. MASON: I object to the form
of the question./,It's tﬁo duestions in one.

THE NITNESS:~ No, there was not, and I

) ) Castleman CERT000842
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was the Dust Control Engineer at the time.

BY MR. SHEIN:

244

Q. Well, was there a Medical Director at Keasbey?

Mattison?

A. Employed fully by Keasbey and Mattison?
Q. Yes, sir.

A. ' A hundred percent of the time?

Q, Yes,’sir.

A. No, there wWwas not.

Q. And, did Turner and NeQalL know that?

MR. MASON: Objection.
THE WITNESS: I have no way of
knowing what they knew.

BY MR. SHEIN:

Q. Well, did you make Dr. Knox aware of that
fact?

A. No, there was no occasion to do so.

Q. Was a Medical Director at the meeting that

held with Dr. Knox?

A. I have no recall about that.

Q. You don't remember one way or the other?
A. YI don't remember one Qay or the other.

Q. Was there a part/time Medicat Director for

Keasbey=Mattison at that time?

was

Knip_es-Cohen Associates
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A. Yes, I'm not sure that was his title, but there

was a part time Medical person, advisor or consultant,

if you wish.

Q. Did you take-Dr. Knox for a tour of the plant?
A. I did not.

Q. This would be plant 8, I'm talking about.

A. I did not.

Q. Did he request that he see that plant?

A. ‘Not in my presence. I have no knowledge that

he requested it.
Q. And, to your knowledge, he was not shown it}
is that correct?

MR. MASON: Objection.

THE WITNESS: I have no idea whether

he was shown it or not.

BY MR. SHEIN:
Q. | Did he show You any improved methods of taking
dust control measurements?
A. No, it was not his area of expertise, I belfeVe,
but he did not show me any.
Q. But, it was discussed?

MR. BROMBERG: Objection.

THE WITNESS: No, it was not

discussed.
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_BY MR. SHEIN:

Q. I thought you told us a few moments ago, sir,
that you —-- that the English method was different

than the American method for measurement.

A. That's another subject.
Q. I see.
A. The subject of control is not the same as

the subject of monitoring. And I was talking about

the way to aibxsampte.

Q. I see.

A. | At the time.

Q. Well, the subject of monitoring was discussed?
A. I belijeve. I == it was discussed at that time,
yes.

la. And, as a result of that discussion, did you

change your method of monitoring?

Ao No .

Q. . Between 1960 and 1962, did you receive any
hotice from Turner and Newall that the products should
be LabeLled, should have cautionary Llabels?

A . 1, personaLLy, have no == have no information
in that area.

Q. Did you receive ény type of notice from Turner

and Newall as to any type of warning that should be

. . Castleman.CERT000845
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placed on a product?

A. No, as I said, I had no correspondence with
Turner and Newall, or communications with them,

Q. And, I gather that none passed across your
desk in those two years; is that correct?

A. - Communication of the type you're talking

about --

Q. Yes, sir.

A. --"no, qone'paSSed across my desk.

Q. Well, did any type of communication in those

two years pass across your desk from Turnef and Newall?
A. None passed over my desk.

Q. | Now, you Qere asked a few moments ago as tb

the method by which you got the information you had
once you joined the company. And when I say the
company, I'm talking about Keasbey~Mattison. Did

you receive a magazine called Asbestos, that was

published right here in Philadelphia?

A. I don't recall receiving that, no.

Q. Have you(ever'seén it?

A. Vaguely familiar, but I don't reaL[y recalL
it, no.

Q. Do you know anytﬁing about it?

A. No, I do not.
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Q. You have used the word uOday; when we talked

about maximum allowable concentrations, and you've calle
jt a standard. Now, in your deposition of Johnson
versus Turner and Newall, and that was taken on

June 30, 1980, did you not call it a guide?

A. Yes, I did.

Q. And, that's what it was, wasn't it, it was not

an absolute figure; was it?

A. That is true today.
Q. Well, today, it's different; isn't it?
A. The difference is so multiple that my concept

of any of these numbers is that it is a guide.

Q. And that's always been your'concept; isn't it?
A. Always been my concept.
Q. And, you've told us before, I believe you used

the figure that beLowing jt, eighty percent of-the
people exposed would be considered séfe?

A. That is the concept of the American Conference
of Government Industrial Hygienists.

q . What does that mean with regard to the other
twenty percent?

A . Well, it means that if -- in order to have a
value that would protecf a hundred percent, the Llevel

rould have to be zero. And there is no workable way of

!
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would mean eliminating whatever material it is completely.
So, threshold Limit values, that name has been changed

again, many times, threshold Llimit values, which allow
averages out on an eight hour day, the concept_is

when you aim for that, you're much -- you'try to be
much below that, that youiLL -— you will at least
protect eighty percent of the people. There are
twenty percent, or certain number of perLe, that have
greater susceptibility than other people, and that you
cannot in positive way say that a certain number you
pick wiltll protect a hundred percent. It's a
scientific figure.
MR. COHEN: I just want to pose an
objection as to any belief on the part of
the witness that even this utilization of the
TLVY or MAC is going to protect eighty percent
of the people. I direct that with regard to
carcinoma, specifically, and I think it's
totally inaccurate, and I object to it.
MR. SHEIN: In fact, that's my next

gquestion.
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MR. BROMBERG: I'm sorry, but before

you get to the next gquestion. I understand
the question that it simply asks this witness
what his understanding of the term was.

I certainly don't agree with the witness'
view as to what the TLV does, and I gather
Plaintiffs' counse( doesn't either.

MR, COHEN: I just want to have my
objection that that is an opinion that can
be rendered by an expert, and to the extent
that he's rendering it, I object to thata.

BY MR. SHEIN:

Q. In fact, wagn't it your understanding, sir,
that threshold Llimit value or maximum allowable
concentration, they're basic —-- they're the same
thing, really; aren't they?

A. Technically, by strict definition, they're
not the same thing. Maximum allowable concentration
was the first terminology used and that meant that
it should never exceed that particular number,
Threshold Llimit value allows you to exceed certain
materials, but the amount you exceed it in certain
part of the day, you have to average it below that,

so that it averages out. There are other definitions

. Castleman.CERT000849
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-- that's why I keep ﬁnsisting these are guidelines
for us to work for.

'Q. These guidelines were never applicable to
mesotheLiomé; were they?

MR. GALLO: Objection.

MR, BROMBERG: Objection on the
ground, he didn't even know about mesothelioma
until a certain point in time.,

THE WITNESS: Well, even today, that
they do know, there is no value. In fact, the
thinking is for cancer producing material,
there should be zero.

BY MR. SHEIN:
Q. That was my next question. Then, they're
not applicable to any =--

MR. BROMBERG: Objection to that
answer, the witness is now giving expert
‘testimony, it does not relate --

MR. SHEIN: Thé wifness has been
giving expert testimony, counsel, all day
tong.

THE WITNESS: And you haven't

objected.
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MR. BROMBERG: I would also move
thét comment, gratuitous comment, be stricken
from the record.

MR. BRUCH: Objectidn.

MR. CREEDON: Objection.

MR. SHEIN: And, besides, counsel,
you are not in our case.

MR. BROMBERG: That may be, but you

are in mine at the moment.

MR. SHEIN: Oh, but we're not.

MR. COHEN: No, on your case, 1is
the word. . There's a difference iﬁ
terminology.

MR. GALLO: To the extent
necessary, 1'lLlL adopt Mr., Bromberg's
objection. I believe it extends to
all of wus.

MR. BROMBERG: If we have an
agreement that the questions and answers
of this questionner will not be used in
any case that I'm in, then I have no
problems.

Do all the other Plaintiffs'

attorneys agree to that?

252
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MR. LOCKS: 0f éourse,not, Mra
Bromberg.
BY MR. SHEIN:
Q. Now, if we may continue,_ahd I'm not going to
be much longer.
The report that has been marked as
Exhibit 29, and again going, sir, if I may, and I
believe it's to the second -~ the'th;rd paragraph -
MR. SHEIN: Go off the record a
moment, please?
MR. STRAIN: We're going off the
record, and the time is 4;25.
We're back on the record, and the
time is 4:26.
BY MR. SHEIN:
Q. . Sir, this exhibit that has been marked as
#29, which I believe you have in front of you.

A. Yes, I do.

253

Q. | And which states November 10, 1964, and I gather

that was written by you, sir?

A. Yes, it was.

Q. And, in number two, which has been referred to,

it states, Dr. Knox said that U.S. industry in

general does not want to accept the fact that asbestos
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llis very hazardous, and they will accept any doctor's

view, if he is =- if he intimidated : that it was not

hazardous.

Now, you heard, I gather Dr. Knox

make that statement?

A. That was ==
MR. BROMBERG: Objection, on the
grounds that it's irrelevant and immaterial.
THE WITNESS: That was an opinion that
he stated at that meeting.
MR. BROMBERG: And hearsay.
BY MR. SHEIN:
Q. And, when he made the statement, sir, did he
fefer to any pérticuLar physician who adhered to that
concept or principal?
A . No, he did not.
Q. Now, who is --
MR. BROMBERG: I move to strike that.

BY MR. SHEIN:

Q . -~ Dr., W. C. Heuper, do you know who Dr. Heuper
is?
A . Yes, he's a very well known medical person with

a great deal of knowLedée and experience in the cancer

field.
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And, in fact, was he with the National Cancer

Institute in about 1964 and '57?

A.

with th
Q.
Country
BY MR.
Q.

are say

I don't know when he was with them, but he was
em, I believe.
And, was he a recognized-authority in the
in the cancer field, siré

MR. BROMBERG: Objection on the ground
that he's incompetent to anéwer the question.

MR; GALLO: Beyond the scope, as
wella.

MR . BRUCH: Objection.

MR. CREEDON: Objection.
SHEIN:
WeLL; let me ask you this being all counsel
iﬁg you're incompetent --

MR. BROMBERG:Nobody is saying he's
incompetent.

MR. SHEIN: What was the word used?

MR, BROMBERG: Incompetent to ansQer
the question.

MR. SHEIN: To answer —-- you didn't
let me finish before you objected, sir.

Sir, nébody is say%ng you're

incompetent.
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THE WITNESS: But, I'm not an expert
BY MR. SHEiN:
Q. But, didn't you tell us at the very beginning
of your testimony this morning, that an industrial
hygienist is a person who evaluates, measures and
helps to control hazardous condifions due to toxic
dust in an industriat plant?
A. That's the general definition, vyes.
Q. And, in‘order to do that, you certainly have
to know something about the hazardous cohditions;
don't you?
A. Yes.
Q. And, you certainly have to know something
about pneumoconiosis; don't you?
A. Yes.
Q. And, you certainly, if cancer is caused by a
pneumoconiosis, particularly asbestos, you have to
know something about %t; don't you?
| MR. BROMBERG: Object to the form;
MR. CREEDON: Objection to the form.
MR. BRUCH: Object to the form =--
BY MR. SHEIN:

-~

Q. You may answer, sir.

256
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not a pneumoconiosis.
THE‘COURT REPORTER: On the
grounds that --
MR. BRUCH: I'm sorry, on the grounds
that asbestosis is not a bneumoconiosié.
BY MR. SHEIN:
Q. You may answer, sir.
A. . There are several things to answer. The =-—- as
an industrial hygienist and many of us haVe specialties,
we depend on the other —-- the expertise of other
specialties, and those of us who are not medical people,
depend on the medical specialty for their conclusions.
We don't generally jump to a conclusion of any one
particular person. We wait until there's a concensus
and the whole community is ready to accept it and
when the organizations Llike the ACGIH wiLL accept it
and change their limits, which they present to us,
then we accept it.

Q. And, you don't accept it before?

A. Not readily, no.
Q. So, that if a possibility of a disease exists
from asbestos, from asbestos exposure, you don't

accept that possibility, until it's a proven fact, is

that what you're telling this Jury?
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A. Until it is proven, and sufficientLy for the

concensus to accept.

MR. BRUCH: Object.

THE WITNESS: Dr. Heuper, who 1is
an expert 1in cancer may not necessarily be
an expert in cancer on asbestos. I'm not
sure of that.

BY MR. SHEIN:
Q. I see.

Well, let me ask you this. You
read Exhibit #29, and I asked you a question about
whether you knew which doctors might be intimidated
into testifying about the non-hazards of asbestos.

MR. MASON: Objection.

MR. BRUCH: Objection.
MR. GALLO: Objection.
BY MR. SHEIN:
Q. Now, in 1965, sir, Dr. Hueper wrote an article

MR. GALLO: Move to strike that
last =-- |

THE WITNESS: It was not intimidated,
it was intimated.

BY MR. SHEIN:

258
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le. -- Occupational and Non-occupational Exposure

to Asbestos. And, I'm going to read you a paragraph
from that article --
A. What year was that?
Q. 1965, that appeared in the Anals of the New York
Academy of Scientists. And, then I'm going to ask you a
guestion.
MR. BROMBERG: Object to the procedure.
He's not called as an expert witness.
MR. SHEIN: I'm going =~ this is not
an expert question, sir.
MR. BROMBERG: Then whatvare you
doing with an article?
BY MR. SHEIN:
Q. He said, numerous reports by many investigators
from various countries established the fact that an
occupational or non-occupational inhalation of dust
of different chemicastandvphysicaL types of asbestos
result in a development of asbestosis of the Llung,
which depending upon the type of exposure, may be
designated as an occupational neighborhood or household
pneumoconiosis. Since 1935, an increasing amﬁunt of
epidemiologic clinic and pathologic evidence more over

incriminates this health hazard as one of the
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environmental sources of cancers of the Llung. And

more recently of~-—:aLso of mesotheliomas of the
pleura and perjtoneunm.

And I ask you to listen to the
conclusion of that sentence now, although, some
commercially interested parties and their medical
guardians and protectors still prefer for their own
reasons and motives to denybthe existence of these
dangerous and gsuaLLy fatal sequeli of a respiratory
contact with asbestos dust.

Now, sir, my question to is this,
in 1965, there werg commercially dinterested parties
who were attempting to deny ﬁhis, weren't there, $ir?

MR. GALLO: Objection.

MR. BROMBERG: Objection.

MR . BRUCH: Objection.

MR. MENDELOW: Objection.

THE WITNESS: If there were, --

MR. BROMBERG:Y Wait, Mr. Horowitz,

do you want us to state the grounds?
BY MR. SHEIN:
Q. Weren't you one of them, sir?
MR . MAng: Wait a minute, did you

record his answer? If there were, I have no
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knowledge of them.
THE COURT REPORTER: I have, if there
were --
THE WITNESS: They want you to cross
that off, right? |
MR. BROMBERG: No .
THE COURT REPORTER: Your answer was,-
if they were =-- |
THE WITNESS: If there were, I had
no knowledge of them.
SHEIN:
Weren't you one of them, sir?
In 19357
'65.
In 19657

Yes, sir, weren't you still demanding more

I thought the article was written in 1935,
No, I said '65, sir.
I see.

MR. BROMBERG: Is there a guestion
pending?

MR . SHéIN: Yes, there is. Read it

backa
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THE WITNESS: First of all, I was =-

MR. GALLO: We object to it, whatever
if is.

MR. COHEN: Whatéver it is, you
object?

MR. GALLO: Well, we heard it.

I heard it.

THE WITNESS: The reference he made
was to whom industrial =-- industrial managers,
is that what the reference was?

MR. SHEIN: The reference was to
commercially interested parties.

THE WITNESS: I am -- have never been
nor am I today a cbmmercialty interested party.
So, therefore, that doesn't include me. But, I
Wwill give you my opinion and.-my transition in
my thinking towards asbestos, and I've alluded
to it before. It was difficult for me --

MR. GALLO: Well, wait a minute, Qe.

object to this. He is not called as an expert

to give his opinion today of his feeling concern-

ing asbestos. It's beyond the scope of =~--

-

SHEIN:

ALl right, so that you can't tell us =--
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MR. GALLO: =- do I get cut off
when I make an objection or do I =~- am I

entitled --

MR. SHEIN: I'm sorry, sir, I
thought you were finished.

MR. GALLO: That's atl right, Mr.
Shein. He can testify within the scope of
the direct examination, which was as a fact
witness, in fact, and you're going beyond
that.

MR. COHEN: The fact is the witness
is not entitled to give an opinion based upon
the work experience that he =--

MR. GALLO: If it's beyond the
scope of direct.

MR. COHEN: What?

MR. GALLO: If it's beyond the
scope of the direct, which {t is.

MR. SHEIN: Are you finished your
objections, counsel?

MR+ GALLO: Yeah.

MR. BROMBERG: I also object £§ the

inclusion within this question of the =--

THE COURT REPORTER: I'm sorry, I also
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object --

MR. BROMBERG: —-- object to tHe
inclusion within this question of the long
reading from some item of Hearsay that
preceded it.

MR. CREEDON: Object.

MR. GUSKY: I further object because
the question was argumentative.

MR. SHEIN: Po we have any further
objections?

MR. BROMBERG: Irretevant and
immaterial, as well.

SHEIN:

So, you can't tell us, sir, who Dr. Hueper

was referring to in 1965, when he talked about

commercially interested parties, and you can't tell

us who

talked

Dr. Knox was referriné to in 1964, when he
about persons who cquLd be intimidated.

MR, MASON: Objection.

MR. GALLO: Objection, the article
doesn't say that.

MS. GIBSON: Objection.

THE WITNESS: It doesn't say-that, it

says intimated.
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MR. SHEIN: Intfmated, I'm sorry.
THE WITNESS: I cannot =-
MR. SHEIN: »Go off fhe record,
please.
MR. STRAIN: Going off the record,
and the time is 4;37.
We're now back on the record, and the
time is 4:38.
SHEIN:

Sir, do you know the busineés retationship, if

of Bell Asbestos to Turner and Newall?

MR. MASON: Objection.

MR. GALLO: Objection.

THE WITNESS: Not really, no.
SHEIN: |

Do you know the business -- and when I say,

you know, I mean as of the years that you were

ith

from '60 to '62.
Keasbey-Mattison, no.
Keasbey-Mattison.
You don't --
I did not know the business reLatfonship.

At all?

At all, no.
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19 Did you know whether Turner and Newall wholly

owned Bell as a subsidiary?
MR. GALLO: Objectdon.
MR. MASON: Objection.
MR. GALLO: It's been asked and
answered.
THE WITNESS: I knew they owned a
mine, but I didn‘t‘know what.,
BY MR. SHEIN:
Q. | Do you know if between 1960 and 1962, Bell

was supplying Keasbey and Mattison with fibers?

A. I didn't know that as a fact.

Q. How about after 19627

A Again, same =-- same answer.

Q. Do you know, as of 1960 to 1962, whether

Turner and Newall owned in whole or in part, Cassijar?
MR. MASON: Objection.
MS. GIBSON: Objection.
THE WITNESS: I had no knowledge of
that area.
BY MR. SHEIN:
Q. Did you ever see at any ATI meetings that you
attended representativeé'from either Bell or Cassiar?

A . I believe they were there. I saw their names -
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I was on a special committee that they were not on,

but I knew of the QAMA, that's all I knew.
Q, I'm not talking about QAMA, I'm talking about
ATI. Did you see representatives of Bell or Cassier
at any of the ATI meetings that you attended?
A. If they were there,‘I was never introduced to
them, and I didn't know them, no.
Q. How about any representatives from Turner
and Newall?

MR. MASON: Objection.

THE WITNESS: None that I knew of.
BY MR. SHEIN:
Q. Did you ever receive a book called Turner and

Newall Limited, the first fifty years?

A. No, I would Like to see a copy of that.
Q. You've never seen it before, sir?
A. No, never saw it.

MR. SHEIN: Okay, I have no further
guestions.

MR. GALLO: No Redirect.

MS. GIBSON: I have one further
question == I have one question in response to
something Mr, Shéin asked.

MR. MASON: I have some more. : Are we
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going to stop how or ==

MR. COHEN: Wait a minute, let me
just say, because I was asked -- let's go off
the video.

MR. STRAIN: We're going off the
record, and the time is 4:41,.

(Whereupon the following discussion
was heltd off the videotape record.)

MR. COHEN: Well, Mr. Locks has Left,
and upon the representation that following
the completion of Mr. Shein's questfoning that
that would terminate the deposition. I think --
and he asked me to specifically state that
if we went beyond any questions asked by Hr.
Shein to interpose an objection, since this is
contrary to the agreement we had. And, therefore|
I would ask that no further guestioning would
occur at this point. It's obvious, we have to
come back, at least one more day with Mr.
Horowitz, and I think we can pick up any further
questions at that time.

MS. GIBSON: Well, I thought we were
going to finish Up Mr. Shein's case. And I have

one gquestion.
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MR. COHEN: He wanted to finish.

It was no understanding that we would finish
Shein's case, as such.

MR. SHEIN: Just that I would
finish.

MR. COHEN: We would finish.

MR. GALLO: WeLl, she can re—-ask the
gquestion.

MS. GIBSON: One dumb question.

MR. COHEN: It's not going to be one
Guestion, because Jack's got gquestions.

MR. MASON: I have questions,
too.

MR. COHEN: Well, that's contrary
to the representation that was made to counsel,
and I think it would be unfair to put him in a
position of leaving.

MS. GIBSON: But; I thought Mr. Gallo
said we were going to have his == first of His
case, because his case was coming up first, and
we may need to use this, before we finish
this.

MR . COHEN: Well, the only agreement
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we would be finished. It was not that all
Counsel would then follow up with any questions
that that may raise. And the only -~

MR. GALLO: The only one missing
if we cohtinue this, will be Mr. Locks, right,
so if people have to repeat their gquestioning,
they'll have to repeat it at the second
proceeding.

MR. COHEN: Well, you just don't do
thate. It's never been done at any deposition
that I'm aware of. And I think it's =--

MR. SHEIN: Isn't he coming back
tomorrow, isn't this going on tomorrow?

MR. COHEN: We haven't agreed to
when this would be continued.

MR. SHEIN: Oh, I thought this would
be --

THE WITNESS: Mr. Locks said he would
be busy tomorrowe.

MR. GUSKY: I think that what Mr.
Cohen just said really is the understanding.

MR. COHEN: I mean, it's -- I've never
seen this done at any depos{tion where counsel --

MR. BRITTON: I agree, I made the same
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representation to Locks.

MR. SHEIN: I said vaouLd take
about forty—-five minutes. I have thought
all along that this is continuing, doesn't

the Notice say from day to day until

completed? And due to the fact that I am

one of the next cases out and counsel is
in the middle of questioning, I'm vitally
interested in what he has to say for purposes
of my case, also.

And I think it should be
continued.

MR. MASON: It does say continue
day to day from thereafter until completed.

MR. SHEIN: Yeah. And I simply
have assumed all along that we would continue
tomorrow morning at ten o'clock. And I think
it should be continued tomorrow morning at
ten ofclock.

MR. BRITTON: Mr. Shein, for purposes

‘of your case, which is the first case that

apparently is going to come to trial in this
group, you've completed your questioning; is

that correct?
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MR. SHEIN: OnLQ to the extent I have
not covered what counsel is in the middle of.

MR. MASON: I don't understand that.

MR. SHEIN: Counsel is in the middle of
a cross examination, which I will incorporate
in my case.

MR. BRITTON: Well, counsel --

MR . GUSKY:l Mr. bohen and Mr. Locks?

MR. SHEIN: Yes.

MR. BRITTON: Well, these attorneys
are not repmésenting your clients.

MR. COHEN: But, we agreed that any
testimony elicited from Mr. Horowitz would be
utilized in Mr. Shein's cases.

MR. SHEIN: That's right, I am
not covering specifically certain subjects, which
I know tbey're going to cover,

MR. MASON: So, actually, he's not
finisﬁed himself.

MR. SHEIN: I'm not finished at all,
actually. I'm finished what I'm covering.

MR. BRITTON: I think for purposes of

your case unless you're willing to waive any
’

objection you might have that this deposition is

. . Castleman.CERT000871
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incomplete, if we Qant to.use it

MR. SHEIN: This‘deposition is
incomplete.

MR. BRITTON: Well, then, I think
you should complete your questionihg.

MR. GALLO: Complete your questioning,
Mr. Shein. |

MR. COHEN: He can't -- he's finished
those qgestions --

MR. BRITTON: He is the == his case
is the first one on_the caption, and you're
not counset in his case and haven't entered
appearance. If he wants further guestioning
for his case, I think he should do it‘now, or
waive his objection not to use this deposition
during the time of trial.

MR. COHEN: If we all agreed that
all Plaintiffs' counsel would have the benefit
of Mr. Horowitz' testimony, as applied to all
Plaintiffs' cases, but for the fact that I am not
a member of that lLaw firm, our cases and

interests are identical, because I have discussed

.specific interests that I am going into and

those questions were not pursued by Mr. Shein,
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based on the fact that I'm going to spend at
least half a déy with Mr. Horow%tz, if not
longer.

MR. SHEIN: And the same goes for
Locks.

MR. COHEN: And the same thing goes
for Mr. Locks. |

MR. BROMBERG: Mr. Locks has no
problem about coming back tomorrow morning,

I assume?

THE WITNESS: I thought he did object
to coming tomorrow morning.

MR. CREEDON: I think he's starting
trial tomoErow morning.

THE WITNESS: Is it all right if the
witnhess says something?

My understanding was that this would
be a one day affair, just Like the other one was,
apparently -- it became quickly apparent that it
would not be a one day. Mr. Locks says he,
himself, requires one day. You require a half
day.

MR . COQEN: At a minimum.

THE WITNESS: At a minimum. And you
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require whatever addition to that. Apparently,

the Defendants don't require anything but

rebuttal. I don't see anything less than two
days. And I never volunteered to come here

for three days. And I am a person in my own
right, and I have responsibitifﬁes, and I can't
get away that easy. So, therefore, I will make
it difficult for you, because I won't be
available, when you are available. So, I don't
know, and you surely =-- I may not be available,
when you're available.

MR; GALLO: I want to make one thing
clear for the record.

THE WITNESS:I wish you would take me
into consideration.

MR. GALLO: As I understand the
discussions we had off the record before Mr.
Shein began His examination, Mr. Shein took
over the examination at that point, because he
had the first case on the Llist, thch we feel
is coming to trial, and it was suggested and
agreed that Mr. Shein would complete his
examination for fﬁat case. So that the case

could go to trial. This transcript could be used
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in his case. That was the understanding on
which we proceeded at that time. Now, Mr.
Horowitz is here. He's indicated to us that he
can stay until late in the evening to complete
this deposition., And the.deposition, I feel,
has to go forward with respect to anything that
you may wish to bring out for your case. And
we're prepared to continue,

MR. SHEIN: Well, that's not the
stipulation that was.originally éntered into.

MR. COHEN: Let me just state that
it was not my understanding of the agreement.
If you want to proceed, there is no way that
we'll be able to finish today, because assuming
Mr. Horowitz wants to make the nine o'clock
plane, I'm not going to be finished, even if
I start five minutes from now.

MR. BRITTON: We're only concerned
about the first case on the Llist, which is --

MR. COHEN: You have to be concerned
with what I do by virtue of the agreement that
we made, and that everyone agreed to earty out,
and that was that the questfons and answers

elicited would be utilized in every asbestos
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case on behatf of Plaintiffs.

MR. SHEIN: And, in fact, part of it ha

been. It's simply not completed due to multiple
objections.

MR. GALLO: Wetl, I don't know what
that means, but it was your request that Yyou
take over --

MR. BRITTON: I think for
purposes ==

MR. SHEIN: Part of the question
has already been utilized in my case, because it
has been done, obviously --

MR. BRITTON: I think for purposes -—=

MR . SHEiN: -- it is not completed.
It's open.

MR. BRITTON: For purposes of the
Timbers cdse, Mr. Horowitz is available now for
Plaintiffs' counsel who has entered his
appearance on behalf of Plaintiff in the Timbers
case, to complete his questioning. And if you,
Mr. Shein, do not complete your guestioning,
at this time, we are goihg to object to your
argument that th%s deposition is not admissible.

He is available and you now have the opportunity

124
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to complete your depositidn.

MR. SHEIN: I think that you wiltll
find of record that we have reserved this and
I have a right to have this gentleman's
testimony totally completed before this depositio
can be used. It was based upon our agreement
this morning that we have divided up the work.

MR. COHEN: That's one reason why --
I was the one that brought up the stipulation,
because of that situation, I wanted to make
suré, as we did on the Eagle-Picher deposition,
that it would get whacked up once betwéen atl
Plaintiffs' counsel, and that was going to be
it. - And the dep would not be used in any trial
until all Plaintiffs' counsel would complete
it.

Mr. Horowitz, are you available any
time soon?

THE WITNESS: Well, you realize I
work for another company. I'm doing this on
my own time, my vacation time.

MR. BROMBERG: How about Saturday?

-THE WI?NESS; I would be more willing

to do it on weekends than I would be willing to

. . Castleman.CERT000877
Knipes-Cohen Associates




Naar

10

11

12

13

14

15

16

17

18

19

20

21

2e

23

24

25

Leon Horowitz = Cross 279
do it on wéekdays.

MR. SHEIN: I should Llike to add
one thing, and that is that the notice says
from day to day until completed. It's now
ten minutes of five. We are ready to come
back tomorrow morning. That's what the
notice says.

MR. GUSKY: The witness is beyond
jurisdiction. This man is here voluntarily
to testify.

THE WITNESS: I have stated to
counsel that if you could finish tomorrow,

I would be willing to stay another day. I
wouLd have to call my office. But, you're
not going to be able to finish tomorrow,
Mr. Locks has indicated that he will not be
here tomorrow.

MR. SHEIN: Start early.

MR. GALLO: The deposition says
tomorrow. |

THE WITNESS: If it said, day to day,
Mr. Locks, apparently, has already committed

himself.

MR. GUSKY: I don't think we canvgo
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ahead with the deposition knowing that he's
not available.

MR. COHEN: Not only is he not
available, number two, he's not here right
now to discuss it. That's the worse thihg ..

MR. BROMBERG: That's because he
left.

MR. COHEN: He Lleft, based on the
represeptation that nothing was going to
happen after he walked out the front door.

MR. BROMBERG: I heard no such
representation that nothing was going to
happen when you walked out the front door.
Every  other person is still sitting at the
table. Mr. Locks was in a hurry and he left
before we got done.

MR. BRITTON: The representatién was
that -- thevrepresentation I hade to him that
~=- was that only Mr. Shein's interrogation
would be completed today. I think that was
the understanding.

MR. CREEDON: Why doesn't someone
who represents Plaintiffs, call Gene Locks'

office and find out, if in fact, he can be
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Leon Horowitz - Cross 281

here tomorrow to continue the questims of
Mr. Horowitz?

MR. COHEN;: Well, Let me just state,
I have to go yet, let's assume that he's
available tomorrow =- off the record.

(Whereupon off the record discussions
were held from 5:05 p.m. to 5:10 p.m.)

MR. SHEIN: For the purpose of the
Timbers' case only, once Mr. Cohen finishes
his cross examination subject to whatever
redirect or recross there may be, without
the necessity of Mr. Lécks' cross examination,
we will consider this deposition of this
witness complete, subject to all of the
objections I made this morning, particularly
with regard .to relevancy.

If, prior to the Timbers' trial,
Mr. Locks does depose this witness, we will
be at liberty, as I presume will other counsel,
to use that testimony, as well. |

YMR. BRUCH: With respect to Timbers?

MR. SHEIN: Jugt with respect to

Timbers. ’ |

(Witness excused.)
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TYPIST :

Leon Horowitz - Cross

(Whereupon the deposition was

Suzanne McLaughlin White,

concluded for the day at 5:15 p.m.)

Registered Professional Reporter -

Notary Public

Margaret E. Belza
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CERTIFICATE
Commonwéatth of Pennsylvania:
SS

County of Philadelphia :

I, Suzanne McLaughLiﬁ White,
Notary Public within and for the County of
Philadelphia, Commonwealth of Pennsytvania, do
hereby certify that the foregoing videotape deposition o
LEON HOROWITZ, was taken pursuant to notice at
the offices of Knipes—Cohen Associates, 400
Market Street, Philadelphia, Pennsylvania, on
Monday, February 1, 1982; that said witness was duly
sworn before the commencement of his testimony; that
the testimonyvof sajd witness was written in
shorthand by myself and reduced to typing under my
direction and control; that the foregoing is a true
and correct transcription of the testimony,; that
I am not related to or employed by ény;of the parties,
or their attorneys or agents, or interested directly
or indirectly in the matter in controversy either as

counsel, attorney, agent or otherwise.

\
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IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed my seal of office at
. P
. .
Philadelphia, in said County, this 77 day of

February, 1982.
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