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Arbitration of the Asbestos Strils

MAJORITY DECISION UNPAVORAEBLE TO THE WORKERS
Ten Cent Pay Increase But No Compulsory Clause on Asbestos Dust
The report was made public this morning -
Nearly all of the workers! demands were
rejected or amended ~ In 57 page report
the court recommends that contract be
made valld for two yearas 1949 and 1950
The oourt's decision will be submitted to the workers Sunday.
"THIS REPQRT DISREGARDS CATHOLIC SOCIAL DOCTRINE"®

The report of the arbitration court en-
trusted with the study of the dispute be-
tween ths Natiomal Union of Asbestos Wore
kers and the Asbsstos Corporation Limited
(arbitretion which was to be binding in
the case of the Johnson's Company and the
Flintkote Minea) of Thetford-les-iines has
Just been made public.

By a majority decision the court rescmmends
a pay increase of 10 cents per hour (the
workers had demsnded 15 cents) and refusea
to foree the compuny to continue to work
for the elimination of asbestos dust. A
clausa wes, howsver, added £o the contrect
on this question, but it is "in no way to
be interpreted as a contractual obligation
of the company, but solely as an affirma-
tion of its arrangements regarding the prob-
lam of eliminating asbestos dust”.

Judge Thomas Tremblay presided over the
court. The company!s arbitrator was Ray-
mond Caron, lisg, &nd Thécdore Lespérences,
Esq., represented the interests of the
union. The mestingas were held, first in
Thetford~les-iines, then in Montreal,
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The latter arbitrator repudiated the majority
report, declaring: "I find myself forced to
refuse to subscribe to the report presented
by the president and the management &rbitra-
tor because, in its conclusions and in its
considerations, this report disregards Ca-
tholic social doctrine,and is patterned on
the most condemnable seconomic liberalism and
the most individualistic conception of the
right of ownership.®

It 1s noted that the great majority of the
demands formulated by the Nations) Union of
Ashestos Workers has baen rejected or amsnded,

Another important decision of the court was the rejestion of the
Rand formula, which had already been adopted by direct negotiations
between the union and the company for the 1948 contract. The court
laid particular etress on the "confessional" character of the union
in withdrawingthie clause fram the contrect, with the assertion that
individuals of good faith who do not profess the Catholic religion
but adhere to other dencminations cannot be forced to pay contribu-
tions to & Catholic union.

In its preamble the report contained a fsw words of explanation
on the purpose of the arbitration court, which was established as a
result of and pursuant to an agreeusnt signed by both parties at Thet-
ford-les-Mines on June 24, 1949. By this agreement, the workers had
decided to teminate & strike which had started in February and to re-
turn to work immsdiastely.

After a preliminary mesting in Hdontreal, the court transferred
to Thetford where it held four sessiona, the first of which on August 2.

It then returned to lontreal where 1t held eight additional meetings,
the last of which on October 6. The depositions covered 1,438 steno—

graphic pages. The union had submitted 22 exhibits, the company 96.
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According to one compiletion, the union's demands amounted to
a total of $1,221,560.04 (exhibit P~58), whereas the company's sur—
plus for the year 1948, according to exhibit P-57, came to {1,159,912.12,
before deducstion of funds necessary for extensions and improvements,
and before payment of dividends.
A sumsary of the court's major decisions follows,

THE RAND FORMULA

For the prwodj:ng' contract, the union had already obtained the
application of the Rand formula, or rather, in the words of Judge
Tremblay, "a part of the formula suggested by Judge Rand in the Ford
Motor Compuny casem,

This clause partains (3) to the payment of contributions to the
union's funds. It obliges tha employer to withhold, without his em-
ployeas' consent, {rom Qhe first pay of each month of all amployees
affected by the agreement —-~ whether they be menbers of the union or
not — & sum squal to the monthly contributions made to the union by
its members, and to turn over this sum to the union's treasurer.

The caupany demanded that this clasuse be stricken and the union
demanded that it be retained.

The report stated: "We believe this clause to bs beyond x ths
scope of cammon law and contrary to the principle of freedoa which
should be the basis of trade-unionism. It is also contrary to tha
dignity of the worker and may even infringe upon his freedom of
conscisnce."

The report then went on to quote several considerations already
established in other similar cases, adding for this particular one:

*Furthermcre, we find in the constitution and regulationas of the
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CaTsCeCe (Federation of Cansdian Catholic Workers) the principle for
which unions affilinted with said Federation must be established. There-
in, the aim of this assogiation 1s stated as baeing the joining of the
Catholie workera of Canada in order to give them a professional orga-
nisation along the lines of the Church's social dogtrine." (The deci-
sion quoted the pertinent article of the constitution).

"It may happen that in a large industry thers be employees who,
in good faith, do not profess the Catholic religion, but adhere to
other faiths. It may also happen thet these peopls, for reasons of
personal conacience, prefer to belong to neutral unions. Whers is
their freedom if they are forced, in order to earn their living, to
pay dues to the Catholic union to which they do not wish to bslong and
posaibly another paymant of dues to the union of their choice? Is this

not & breach of the Ireedom of conascience as much 88 of the freedam of
labor?t

“We admit without ressrve that trede~unionism is an excellent
thing. GSeverel Popes in succession have advised the workers to belong
to their union, but such adherence must be free and voluntary. The
right to work is one of the God-—glven righta and it cannot be made
subordinate to a formula of adherence to any one specific union. let
it be repsated once more that to force a worker to pay duea to a given
union 1s equivalent to forcing him to adhers %o that union. Clause 3
i1s contrary to freedom and wa cannot maintain it.®

URION SECURITY
The oourt admitted, however, that the union was entitled to a

cartain measure of security. That 1s why it recommended a formulas,
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aécgording to which the members of the union at the beginning of the
Yoear covered by the agreement would authorize their employers to with-
hold from their salary, for the duration of the agresment, an amount
equivalent to their union dues and to turn this sum over to the union.
Such authorisation should be irrevocable for the life of the contract,
with the employee retaining the right, hawever, to notify his union
and saployer of his intention to withdraw from the union, at the latest
thirty days before termination of tha agreement.

| SUNDAY WORK

The union had demanded that the hours worked on Sundays and Holi-
days be paid for at double the normal hourly Irat.o. It gave as the reasan
for making this demand its intention to force the canpany to reduce Sun-
day work to the lowest poasible minimum.

"Evidence on this question does not reveal any conplaints,™ the
report stated. "It ’um that the company is respecting the provisions
of the law regarding Sunday work. However, it is proven that certain
Jobs muat, of necessity, be dona on Sundaye, such as, for axample, the
heating of bollera, the care of animals, etc. To force the company to
pay double tims for this necessary and inevitable work would seem unjuat
to us. If the company does not respect the provisiona governing work an
Sundays and forces its employees, without valid recson, to work on that
day, the law calls for a more effactive recourse than that of being ob-
liged to pay double time."

"later, the union bad demanded that double time instead of time
and & half be paid for aupplementary work performed on Sundsys or Holi-
days. The court still believes that it should not grant this demand and



draws up the new clause as follows: "If an employea works for mors
than eight hours on a Sunday or a Holiday, this overtims work shall
bs paid for at the rate of time and a half and shall bo paid only
onoa. "

X5 OFF

At the request of the union, the court recommends that Good
Friday be a day off.

Tho -second part of this cleuse (10b} relatas to days off with
pey. There are now two days off (holidays) with pay: Saint John the
Baptistts Doy (June 2, - Translater) and Labor Day,

The union requested that this clause be eliminated in full and
bo replaced by anothar which would give the workers their full salary
for all days off (or: holidays). '

The court recommonded that "the company go ons step better® and
add two holidays or days off with pay to the two already exiating,
namely Christmas and New Year!s Day, or the days following thess holi~
deys i1f they fall on a S-unday.

| VAGATION:;

Since bhoth parties are in agreemant, the qourt recommendsd that
employess who have not caumpleted ons year of service by June shall be
glven & half dey of vacation for sach 25 days they have worked.

In the case of those who have completsd ona year, vacations will
conslst of aix consasutive days. In both these ceaes, the vacations shall
be with pay.

The union bad requosted 12 days of vacation for workers having com-
pleted two years of services The company had refused this damand and had

6.
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offered 14 days after five years of service. The court suggested an
additional day of vacation for every year of service up to a maximum
of 12 days (5 years).

The union had requested six additional days for employees having
completed 20 years of continuous service, but the compsny had turned
this down. The court submitted that the period should be extended to
25 years.

FAfter 25 years of uninterrupted servige, the strength of a
worker begins to wane and he noedi 8 he needs & longer period of rest
if he wishes to contimue to give his best to his employer. We there—
fore believe that an additional six days of vacation should be granted
to all employees who have campleted 25 years of aervice." (According
to axhibit P. 21, of a total of 1317 amployses working for the Asbastos
Corporation lLimited, only 85 have completed 25 years of service or more).

The court recomnnﬁda tpat the vacation period extend from May 1
to October 30.

PAMILY STATUS

At the ocompany's request, the court recommended that the family
status of an employes be given greater consideration than his union
status in the matter of promotions and transfers. "ie believe that
this demand of the employer must be granted," the court stated. "Fami-
ly status should sertainly be considersd first with regard to union
status, The family 1s the mother cell of society; it is part of natural
law. In our Christian ind Demosretic sociaty everything must centar
around ths family."

CONTRACT FOR 1950

The court recommended that ths preaent contract, which is the



renewal of the collactive agreament for the year 19,9, bs wvalid for
the year 1950. "There will probably be no chinge in the economic
conditions which prevail at the pressnt time and which will prevail
during the year 1950. The cost of living is tending toward a decline.
Wo therefore believe that it is in the ecmmon interest of both con-
tracting parties to stipulate thet the isbor contract to be msigned
following this decision be automatically renewed for the year 19507,
ths court's recomnendation reads.

ASBESTOS DUST

The queation of asboatos dust which has baen dabated at length,
both during the long strike and at the meetings of the arbitration
court, takas up & large portion of the court's report (10 out of 57
Pages).

The union had demanded that the contract include an article,
according to which the caspany would cbligate itself to continue the
work of sliminating dust, both inside and outaide ths asbestos ¢rushers,
a3 quickly as possible, by using the most modern mathods known.

The court's report on this point includes first a long analyais
of the tosthno@iai- aubnitted by various medical men during the in-
vestigation. Basing itaself on these dspositions, the court attempts
to define the nature of asbeatosis and its relation to tuberculosils and
8iliaccais. Then, it ftukes note of what tha campany has dane ta protsct
its workerg againat this disease or illness and finally recomnmends the
following article:

2Ths company admits that asbestos dust 12 & harmful. Yt declaras

that 1s prepared to continue the work already begun to eliminste duat

8.
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inside and outside the plants, to the extent that such slimina-

tion is posaible and practical. It will socept any suggestions the
union might subxit in this respect. However, it reserves the right to
decide, at its own discretion, what would be the bLest means to achieve
this result, how mmuch 4t can spend on this and the place where thia
money shall bo invested.

"Tha pressent clause should in no way be interpreted as & contrac-
tual obligation of the coupany, but solely as an affirmetion of its
arrangements (or: intentions) regarding the problam of eliminating
asbastos dust."

This is the way the court described asbestcsis, on the basis of
the teatimon‘gh submitted: "a fibrous reactlon of the lungs, caused
by the inhalation of asbestos duatn.

“"To contruct asbestosis, one must live anidst a dust concentration
containing 5 millien particles of fibers of sabastos per cubic foot.

The period of exposure varies. Dr. 3irels claims that this period msy
be seven years, although Dr. Cartier beliavea that this congentration
of dust must bo inhaled for fourteen yeara to produce the eillment.!

"The asbestos fibers whish enter the lungs cause an irritation which
produces, as defense phenomenon, a8 multiplication of the cells. This
cell multiplication decreases alveolar space and hinders the passages of
oxygen through the cell-wall to the artery's bloods Thls fibrosis covers
the ashestos dust and destroys its noxiousness. Asbestosis is not & pro-
gressive diseass bucause theo Lyrritation caused stops at the moment the
asbaestoa fiber iz covered by the phenamonon of fibrosis. ZEvidence shows

that assbestosls, at n very advanced stage, decreases to a certain extont
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the respiratory capacity of the lungs and the resistance to various
diseases".

“Asbestosis 1s far from being as serious as tuberculosis and sili-
cosis. It 1is entirely differsent in its development and in its effects.
Asbestoasls 1as not progreasive. If, at the first visible signa of as-
bastosis, the worker affected changes his job and tekes up work in a
location where the concantration of asbestos fibaers 1s smaller, the
disease will immediately‘atop its evolution.‘ The tissus will hesl and
the worker in queatioﬁ will not auffer any diminution of capacity or
bs afflicted with any pathological symptoms.™

The report went on to state that there can be no silicosis in ths
asbeatos mines for the simple reason that silica, in the free state, has
bean proven to be non-existant in such milieu. Furthermare, according
to the testimony subwitted by Dr. Cartier, LO to 75% of patients afflfc-
ted with sillicosis die of tuberculosis, whersas there 1s no relation
whataoever batween asbestosis and tuberculosis,

The report then proceeded to review what the companiss of Thetford
had already dons to check asbestoals. It recalled the establishment of
the industrisl c¢linici the pre-employment examimation given to new
eaployees; the yearly medical check-ups; the control tests which ere
being made 23 often as necessary of those individuals whe might show
8 pulmonary anamaly.

In addition to this clinic, the Ashestos Corporation had drawn up
& program for the elimination of dust. The company had initlated work
on this program and stated that it intended to continue it.

SOCIAL SECURITY

The union hed first demanded that the company turn cover to it



a sum equivalent to 3% of the total salary paid to the workers, in
order that it might constitute a soclal security fund for the euployees.
later, the unlon dropped this demand and replaced it by a clause oblig-
ing both parties to establish a committee to study the poasibility of
drawing up a socinl security program. The court recomssnded the forma-
tion of such a committee, to be composed of the representatives of both
parties, but the employer's arbitrator dissented, declaring that such
8 committee would lead to new difficulties rather than establish better
relations between the employees &nd the company.
SALARIES

‘Ths union had demanded & general 15 cent pay increase for all its
workers. After having haeard the testimony submitted by various scono-
mists and especially that of Ur. Maurice Lsmontagne, who had testified
for the union, the chairman (or: the president) of the court and the
enployerts arbitrator reached the conclusion that a 10 centz an hour
increase would be Justified and reasonabls.

MINORITY REPORT

Here are ths principal statements made by the unicn arbitrator
regarding the majority report:

"To daprive the Catholic unions of the campulsery union dedustion
(Rand formuls)", Mr. Leapérance said, "the report advunces the argument
of the confessional character the unions have adopted in order to conform
to the wishes of the Church.

tThe report subordinates the protection of the workers' health and
life to the protection of the stockholders' dividends end cepital.

"It permits the workert!s individual consent to double his hours



of occasional work as attendant to prevail over the principle of the
limjtation of working hours by collective agreement.

"That is not all. The report does not repudiate the workers!
monetary demands, but considers them excessive only with regard to
the employerts figurs of net profits for the preceding yeoar, without
taking into account the 13% price increase effectasd by the employsr
&t the beginning of the year, while at the same time rejecting a
proportional increass in salaries.

"And finally, to put the finishing touches and add the last straw
to this injustice by an unlawful measurs which violates the principles
of both natural justice and positive law, the report claims the right
to decide the conditions of wark not only for the current year, but
also for the coming one.

“Such is the judgement pronounced, despite the agreement of the
parties to submit to arbitration 'the terms of & contract for léﬁ?',
despite the law, which forbids any collsctive agreement for more than
one year, and despite the principle according to which a court 1s em-
powared to render a decision only on those questions with which it is

selzed and only on those points which were debated."

Hom -
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PLASTICS DIVISION

RAW MATERIAL SPECIFICATION

For ASBESTOS_RLOATS Number.— 1014
Superseding specification issued on 12/18/L0 A ____sheets Page—1—
PROPERTIES: SPECIFICATIONS: TEST METHODS:
1. APPEARANCE: Whitish Gray, Visual

Fiberous, Flocculent,
Free Flowing.

2., MOISTURE: % by Wt. 1.0 Max. Dpyiﬁg for 1 Hr.
@ 110~C,
3. PARTICLE SiZE: SDP #114-43-3
% Retained on 10 Mash: 0.0 Max.,
% Retained on 2C Mesh: 0.5 Max s, - C g g My Ea
- . : . ',z;_';’;, -
b e S "“ T _ :‘-".' aﬁ -
% Through 80 Mesh: 17.0 I%?xg R Ei;,«_;{’%e»%%‘iw
E 28R 0
4. GRIT - % BY WEIGHT: 1.0 EoEE éxs’ SDP #114-84
5. WATER OF CRYSTALLIZATION: 15.0 Heating Smallo
% By Welght sample @ 1000°C.

for 3 hrs.
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