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IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUIT OF ILLINOIS
ST. CLAIR COUNTY

FRANCES E. KEMNER, et al.,
Plaintiffs
V. CAUSE NO. 80-L-970

MONSANTO COMPANY

v N\ N\ N\

Defendant

REPORT OF PROCEEDINGS
Before the HONORABLE RICHARD P. GOLDENHERSH
Testimony of Dr. George Rousch

July 16, 1985

APPEARANCES:
MR. REX CARR, Attorney at Law, and
MR. JEROME SEIGFREID, Attorney at Law,
On behalf of the Plaintiffs;
MR. KENNETH R. HEINEMAN, Attorney at Law, and

MR. JOSEPH NASSIF, Attorney at Law,
On behalf of the Defendant.

PATRICIA A. GANDY, CSR, RPR

Official Court Reporter
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BE IT REMEMBERED AND CERTIFIED,'that heretofore, on to-wit:
July 16, 1985, the matter as héreinbefore gset forth came on for heering
before the Honorable Richard P. Goldemhersh, Circuit Judge, Twentieth
Judicial.Circuit, State of Illinoiﬁ, and the following was had of record,
to-wit:
THE COURT:, Good morsing. . V
| (Pia‘in;:i-ff's Exhibits 1495A and 14958 were marked
for identificaiiqn.)' Co .
CONTINUED CROSS EXAMINATION
BY MR. CARR
Q Doctor, you recognize 1495A and B as being the two of the pages
from Exhibit 1495 which you have there that is dealing with the questions
asked and proposed answers for the employees?
A Yes, sir.
MR, CARR: I offer 1495A and B, if it please the Court.
(Plaintiff's Exhibits 1495A and 1495B were offered
into evidence.)
THE COURT: Any objections?
MR. BEINEMAN: Nblobjections, your Honor.
THE COURT: Admitted without‘objection.
_(Plainéiff’s Exhibits 1495A and 1495B were admittea
into evidence.)

(Plaintiff's Exhibit 1496 was marked for identification.)




¢ ! 1 | Q Doctor, I hand you now what has been marked Plaintiff's Exhibit
2 || 1496 and ask you to look at that.
s | .} -(Plaintiffs-Exhibit 14964 wes marked for
4 " ldentifteation.)
5 Q Doc?ér,,ifhaﬁ@ jbﬁ now what ﬁaS‘b;en marked Plaintiff's Exhibit
6 1496A. You recognize 1496A ;s a second version of the questions and
7 _answers to be read§ Eor tﬁe:eéﬁioyeeé ?h;E might ask questions to be
8 gilven to the employees? °
9 A Yes, sir.
10 Q And it's dated September 28th, 1979, is it not, sir?

y 11 A I cen't tell. It looks like it might be 23. ‘ |

12 | 'Q Well, I thought so0, too. You wiil see it ;s September 28, vou
{3 will see it refers to the one on September the 26th?
14 A TYes.

. 15 || Q And 1496A 1s a page on the questions and answers from that

g 16 exhibit, 1s:it pot, sir?

g 17 A Yes, sir. |

% 18 - MR, CARR: I offer 1496 and 1496A, if it please the Court.

§ 19 (Plaintiff's Exhibits 1496 and 1496A.were'of£ered

g 20 . into evidence.)

; 21 THﬁ COURT: Any objections to those two?
22 | MR. HEINEMAN We have no objection, your Honor. .
23 |, THE COURI:' All rigﬁt, they are both édmitted without objection.
24 (Plaintiff's Exhibits 1496 and 1496A were admitted
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l f- : ) 1nto evi-d'entce.l) o S
2 _V Q -t Doctor, 1496 conta‘:lneia great deal of the aama information
3. contained in’ 1496 ‘but there is some changes in the informat:ion, and 1
':1;' : direct your attention to questione 1 2 “a;d‘ '.'ivon the \Sellatember 28¢th, that. .
“5“" ie the 1496 draft, and compare i:t to 10 11 on t;e September 26th draft, |
6 that ia 1495.; ‘l‘he information there in queetion 11 on the September t‘he ,
7 - 26th dreft mentions that yon:did sode analyein to cdmpare with OSHA and
8- that you found 18 parts per billion of - tetrachlorodioxin. Two days later EN
_'9 A ‘tt;e: dex;r draft pute in the additional faeta that it s 2 3, 7 8 ‘tetrachloro-
10 " | 'para-dioxin and tlrat “you" foundt 500 or 2600 parts per billion of - a’ blank
n, '. ’d_ioxin on_ tdo analysea,-‘ do yoneee_that,. _air? : J - IR
12 ‘ A Yes, a.ir‘. _ ,,_‘,_.';q. -_ . ) ,: _- . . ‘I
{5 A Q- ‘ ‘ And .of course that finding of the 500 eonforms to the find:l.ng
‘li‘ .~tnat 'you al‘l receive'd from'yoilr'labo'ratory and the 2600 'eonfo'rms with‘
‘ -125 K L x;rhat you received from the University of Nebraska ag to the tetradioxin
N 16 that wea inl th;tlspill do y‘on see- that, air, in Exhibit 1301:&? :~ , ,
17 s A ' Yea,:- sir, R 3 )
18-, “ Q e Né:}f, ﬁo;t;r,;- don: e you believe it'would, that it t;ras‘importent
39, J'“that the worke;‘a ‘be glivent;'zi’ie information,tlieb first :xhibit doesn t make
-rzol-‘ it rc:lea:: at alJ:," :asuaﬂ matter of ii;act yon‘ se’yl-thvat you don t agree with what '
’ . s ‘_ "_' o e .
21 OSHA found. b;n: then in the second exhibit, that ia for September 28th, you. ’
, . ,.,,\.1';: R RIS RS < .
2 - indeed show \that ~you hada t;:.'(ea-at:er finding of dioxin in the analyees than
. 23 N OSHA. and my questiou :I.s, do you -not think it is important that workera beQ1 :
2“ given thia information ;o that they can. be' fuJ:1y advised of the nature and |
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purpose of this heal;hlstudy? ..

:\ No, ;ir. L

Q You don't thiné they should be fully advised?

A No, sir.

Q Doctor, 1f you were working in an area where your employer had
found 2600‘part3 per billion of tetrachlorodibenzo-p-dioxin and that you
might have had an exposure to that level of dioxin, w0u1dn'£ you want to
know 1it?

A l No, sir.

Q Why wouldn't you want to know that, Doctor, 1f it concerna your:s

"~ health? It does concern your health, doean{t it, sir?

A This was a spill, this 500 parts per Billion or 400, whatever
it was, |

Q Or the 26007

A No, sir, it waen't 2600,

Q Yes, it was. As a matter of fact it w;s 2700, according to
the University of Nebraska. You see Exhibit 13017

A Yes, sir.

Q It says 2700 there, doesn't it, sir?

A Yes, sir.

qQ And that was sent there, or do you know the facgs of how it was
sent there by your people to find out=~

A Yes, sir.

Q What the University of Nebraska found and the University of




B 1 Nebraska zaported that;?
2 A Yes, sir.
3 Q And 1t's a spill of a product being manufactured at your plant,
4 isn't it, sir?
5 A -_Or I'm not sure what :I.t,wa.s, but it was manufactured there, yes.
6 Q Well, you canr assume that it was 2,4~Dichlorophenol Being
7 manufactured in Department 237--
8 ‘ A Yes, sir.
9 Q@ ~--in 1979, and that was the product that had been manufactured
10 - there in !'78, '77, '76;, and 797

‘ i ) A Yeg, air.

* 12 Q Now, at this point in September of '79, that; was the level of

13 | tetrachlorodibenzo-p-dioxin and University of Nebraska said it coelutes
14 as 2,3,7,8, that they found and your people found 487 parts per billion?

. 15 . A Yes, sir.

g 16 Q In that sample?

; 17 A Yes, sir.

:i 18 | Q Now, ‘this is sbmeth:!.ng that these workers have been working

§ 19 with presumably for years, is it not, sir?

2: 20 A Yes, sir,

§ 21 Q And t]laey're being exposed to ‘:Lt, aren't they, s.ir?
22 A Not at that level. .
23 Q Doctor, how éan you say they are not belng exposed if it's
24 being manufactured at that level, they're handling it -at that level?
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A Ne, sir, that;a an enclosed system in the 237 unit. There
was no exposure there. |

Q Well, Doctor, what level are thef handiing it then? You say
they weren't handling at that level, they were hgndling this product
that's being manufactured theré, they were transferring it, they were makin
it 1in the stills, and they were tfansferring»it to storage tank and from
the storage tank they were transferring to the tank cara?

A All ran through pipes.

Q But weren't they doing those things, sir?

A _Noﬁe of them were being eifosed.

Q Nene of your workers were being exposed at all then, why
conduct this study?

A No, sir.

Q Doctor, you're conducting this study for the purpose of finding
whether or not your workers being exposed to dioxin and the manufacture 6f
i£ hﬁdkany iil health effects, are you not, sir?

A As measured by chloracné.

Q Aﬂlmeasured by chloracne?

A Yes, sir.

Q D;ctor, I suggest to you that you took a lot of tests, you didn
just look for chloracme, did you, sir?

A Yes, sir,

Q Yo@:did évéryiiaﬁprgtdry test, Ehere are quite a few laboratory

tests that were known, so you weren't measuring just by chloracne, were yo

t
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gir?

A We were looking for--

Q You weren't measuring just by the symptom of chloracne, were
you, sir?

A No, sir.

Q This 18 a product that you were manufacturing at Monsanto,
you anticlpate that questions are going to be asked gbout dioxin and
this version at least tells your employees about the fact that high
levels of tetrachlorodibenzo-p-dioxin were discovered in your product by
OSHA and that you confirmed it with your own testing?

A Yes, sir.

Q Now, Doctor, somebody apparently believed that it was important
that they be told but you don't think it was important it be told, and I

am interested in finding out why you don't believe workers should be told

. about the poisoms with which they're working, why do you believe that,

Doctor?

A Because they weren't being exposed.

Q Doctor, they're working with the poigonm, thgre's always the
chance of a little, bitt& gpill. You know that two ladigg working in
237 had some spray out of a leaky pipe on them, you know that, sir? They
got chloracne, gidn't ?hgy,ﬂpir?.

A Yes;:qif} ofjfim;not gurelﬁhethérlthey got chloraene.

Q Now, Doctor, you know that these things occur in the best of

i

manufactuzing'planté that there is the potentilal for exposure. Pipes
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do rust and wear out, rubber hose connections do get leaky, valves do get
faulty, they do those things in the best of plants, those things occur,
you know that, |

A Yes, sir.

Q And there is an evéry day potential for exposure to the
product being manufactured in any plant, isn't there, sir?

A Yes,

Q Now, Doctor, go we've taken care of that reason that you said
that they shouldn't be told. Now, there is the potential for exposure,
why shouldn't these workers be told about that dioxin or poison content
with which they're working?

A Because that's related to a spill and unrelated to their job.

Q Doctor, yéu just got through agreeing that there is a spill
potential in the best of plants, did you n6t, sir?

A Yes, sir.

MR. HEINEMAN: Objection, your Honor. He cut the witness off.
Can the witness answer thd question? He cut’hih:off;sand I object and
ask the Doctor be allowed to answer the question.,

A Iim'qorry, could‘you repeat the questionf

L (PfeviodS»qﬂastion was read gy the reporter.)

A Yes, sir, and when we have a sp;ll, we clean them up just like
we cleaned up ;héf spiil. :%e tf;ét it as ;hough there can be mo exposure
to that material,  We make them'yegr respiratory protection, we make them

wear complete plastic suits, that there cam be no exposure to the workers
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_that cleaned up that spill, and every time we have a spill we treat it in

the same way so the exposure, it isn't zero but it's very close to zero.

qQ Doctor, ydu took those protective measures after OSHA cited you

and told you to 'do that, did you not, sir?
‘ A No, sir.

'Q * You don't remember being cited by OSHA and beilng required to
fuf a tapé around that area of the spill and eclean out the dirt and have
the workers working in that area wear these protective suits, you don't
recall OSHA requiring you to-do that?

A I thought we{ha@ already cleaned.up the apill by that time.

Q Doctor, you had cleaned up part of the spi1ll and you had not
work--well, I'm not going to dispute with you what'took place or what
didn't take place, Doctor.

A - Yes, sir.

Q But OSHA did cite you and OSHA did require you to do those
things, and you did do thése things as late as Juye, four months after

the spill took place?

A That was related inside the plaht;~not where the spill took plaﬁe

that was already cleaned up.

Q Iﬁlﬁﬁe reldted ;o’xﬁéid; the planf?
A Yes. _
Q Why wﬁﬁld'OSHA be haviné you wear things inside tﬂe plant?

A~ They called it a restrictive area until we could figure out

what they meant by the results of their findings.

10



FORM 1L 248

07002

PENGADP CO., BAYONNE, N.J.

&

%

4

10
11
12

13

14

15

16

17

18

19

20

21

22

23

24

Q Now, Doctor, bSHA required you to do that based upon what they
found was‘in there, they reported to you in June, the spill took place in
February. Now, all during that period of time your men were not working
in that department with these protective respirators and rubber suits,
were they, sir?

A No, s&sir,

Q They were exposed, weren't they, sir?

A Not to our—-from our approach, they were not.

Q Well, you and OSHA apparently diéagreed, didn't you, then?

A Yes, sir. |

Q ¥ow, Doctor, whether you agreed or disagreed, iz there not the
potential for exposure to dioxin with your workers?

A It is a matter of degree, the answer 1is yes. |

.Q And that's what I am ésking you, Doctor, and should your workers
not be told, shouldn't they be told what they're working with, just as
you are tell}ng_théﬁ #ere% : t “

A fhie ;s a ques;i;n apé answer.

Q Yeé}‘ Shﬁulén'éléhgy be told? This is for the purpose of
informing these employgea, they're going to ask questions, "Hey, howcome
we've got to h;vé tﬁis ﬁe;ith study?" "Why is Krummrich and Dr. Suskind
doing this health study?" That's what this information is for, isn't it,
sir?

A No, sir.

Q What 1is this for, Doctor?

11
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A

Q

What is what for?

This, Docéor.

That's a question and answer.

I understand that, Doctor. My question is, what is it for?.
If the employees ask questions, how they should answer them.

Isn't that exactly what I asked you, Doctor? That is the

information that you are going to give these employeaes when they agk

questions,
A
Q

A

Q

A

why is this health study taking place?
No, sir.

Doctor, didn't you just say that?

No, eir.

What did you just say?

I said that's an answer to a question and answer. That section

here that we are talking about now is quitc unrelated to the basis of

that study.

Q

Doctor, ﬁhy is 1t inéiuded in this? Bee at the top, it says

"Dr, Suskind, Krummrich study." That's the identification of it, isn't

it, sir?
A

Q

A

- Q

' [

Yes, sir,
Then 1t does relate to it, doesn't it, Dr. Rousch?
Yea.

And Doctor, it's put in there in order to give your employecas

accurate information about the potential for dioxin poisoning, isn't it,

sir?

12
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A No, sir. -

Q" Why is it.in there, Doctor?

" A So that the foreman and the Bupervisory personnel at Krummrich
'cen use thia-informetion toﬁaneﬁer the questions that may come up from”
the employees. a

R

Q Then it is in there for the purpose of informing the employees,

-13 1t not, sir?

A Yes, sir. f~

' . ¥ »
. i
r ' - K] e

Q - 1Ism't, that what I just aaked you, Dr. Rouach?

-

[ 3

A - But it 8 indirect, 1t's not direct.

ZJQ. L don't care- whether it's direct or indirect. ‘It's in there

Al - for the purpose of informing employees, isn t it, sir?

Ty
a _«.-’ " - . re
N ' _...-‘._‘. R RN

TUk o TR s RERCT T R

\

A Yes; sir.

Q And ihrthis draft you are informing the employees of the facta,'

o ‘:" ol ‘\" '";“ v \:_._ ‘: _#___ . ~,,,‘-< .
aren t you, - sir? . .. N .
- [ ] bl L3
. 2 % A . aeoa R R R . . p

S I T
A_ -'.I;eB, Sil‘. ; '_.-: YU s et ;;“ N

Q‘ And isn't it important that' employees be'inforned of the facts?

MR. HEINEMAN Objection, your Honbr. The Queetion is vague

and 1ndef;n1te. "All facte,kany facts? Whet facts? "1 ‘:;“

THE-COURI: Objection 18 overruled. It de within context, it

r

is not vague or indefinite.'

Pl

‘ A':. They should know ‘the facts.

Q. Now, Doctor, thie second September 28th memo. was submitted

-

" to the legel department for consideration, wasn't it, sir?

1 - -

13



FORM™ fL 248

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

te

17

18

19

20 .

21

22

23

24

A - Yes, sir.

Q .1t was submitted to the law department for consideration,
wasn't it, sir?

A Yes, sir,

(Plaintiff's Exhibit 1497 was marked fpr identification,)

Q 1 hand you Plaintiff's Exhibit 1497 and see if you recognize
that as Phocion Park's response to that question ana answer form that was
submitted to him dated September gSth, 1979. You recognize that‘as his
response, do you not, Dr. Rousch? You got a copy of it as well,

" A Yesi,,sil_". R ..

»

MR. CARR: 'f’offériExhiﬁit 1497 'into evidence if it please

the Court. ‘ : x :
(fiaintiff';iﬁxhiﬂit 1497 was offéred'into evidence.)

THE COURT: ‘Any objections? .

MR. HEINEMAN: If I can read it for a moment, your Honor.

THE COURTI: Sure.

MR. HEINEMAN: No objectiom, Judge.

THE COQURT: Ali right. Admitted without objection.
(Plaintiff's Exhibit 1497 was admittedllnto evidence.)
(Plaintiff}s Exhibit 1497A was marked for‘identification.]

Q You recognize 1497A as the blow-up of 1497, Dr. Rousch?
A Yes, sir.

MR, CARR: I offer 1497A into evidence if it please the Court.

(Plaintiff's Exhibit 1497A was offered into evidence.)

14
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his opinion as it states in the first sentence.

THE COURT: No objection to that, also?

MR. HEINEMAN: I d;dn't hear the question.

MR. CARR: 1497A, counsel.

MR. HEINEMAN: Nec objection, Judge.

THE COURT: Fine. Admitted without objection, thank you,
(Plaintiff's Exhibit 1497A was admitted into evidence.)

Q Now, with this memo, Dr. Rousch, Park kills the-thought of
telling the,ﬁyrkers about - the dioxin conte@t of the material they're
working witg,-doésnit he;;si;? a

A I’grsorry, I didn't catch your question.

0 ’Pa't:'k ki11ls the i:ho'{xéh’c of telling the vorkers about the dioxin |
content of the mate;iélfthéy!re?ﬁorking with, or to which they may be
exposed, doesn't he, sir?

MR, HEINEMAN: Objection, your Honor, That certainly calls’

for speculation on the part of the witness. Mr. Park obviously is offering

THE COURT: Ovefruled. It is a proper question.
A No.
Q Doesn't he suggest or state that the answer to question no. 3
should be changed to read, and he gives a proposed change?

A Yes, sir,

Q And 1f they adopt his suggested answer, 1t effectively eliminat#s

the information that is given the workers in 1496A, that is the memo of

September 28, '79, that information is eliminated, it's wiped out, it's

15
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‘ dioxin levels cohsidérably‘ﬁighef than what OSHA said.

killed, ien’t it, Dr. Rousch?
A Y‘ea, sir.
Q Yes, And Doctor, Park tells something that suggests putting ip
there Bometﬁing that's a lie, doesn't he, sir? He says, well, several
analyses have indicated &ioxin levels below that found by 0OSHA. We're

st1ll checking thig."The truth of the matter is several analyses showed

A Yes, sir. " . . ,

Q And this 1s another 1ie, isn't it, Dr. Rousch?

A It's incorrect,

Q Doctor, 1f he knew the truth and he had to know the truth
because he got a copy of the September 28th memo and he says to change
it to indicate that the analyses were below found by OSHA, he knows what
the truth is, doesn't he, sir? And he 18 telling your people to put a
lie in there in its place, ;sn't he, sir?

MR. HEINEMAN: Objection, your Honor, Mr; Carr's question
assumes that there are no other test results of which Mr. Park was
avare at lower levels.
MR. CARR: And there aren't any other tests at lower levels
of this spill sample, counsel. They are all at higher levels than 0SHA.
THE COURT: Objection is overruled.
MR, EEINEMAN: Well, your Honor, may I atate another objection
in that connection? |

THE pOURT: Sure.

Ml

16
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MR, HEINEMAN: The document that he ig referring to doesn't

say anything about a gpill sample.

MR, CARR: Yes, 1t does. It talks of question no. 3 talks aboy

samples for dioxin to determine the validity of the OSHA data. The OSHA

v
1 ]

data clear1y questioq“no;;l‘showe_éﬁmplee taken neer the manufacturing
unit of the plant, there is nq.ampiguity about that at all.
THE COURT! Obﬁé;éioﬁ overruled.’ There'is no ambiguity.
A I'm}sorry,:woq%d you';epéat:;he question?
(Previous question was read by the reporter.)
A I don't know why he wrote that.
Q I'm not asking you why he wrote it, I'm asking you what he
did was to téll your people to put an untruth in there, didn't he, sir?
A Yeé.
Q And an untruth ﬁhen you know the truth is a ;ie, isn't it,
sir?
A If he knows the truth.
Q Yes. And the truth was as we have previously established,
the earlier response to question no. 3, wasn't that the truth, sir?
lMR. HEINEMAN: Objection, your Honor. Mr. Cﬁrr i1s confusing
the two questions. Question no. 3 says, "Has analyzed some samples for
dioxin." It doesn't refer to the spill at all,
THE COURT: Objection is overruled. That's the one, that is

the objection 1 ruled on eecoﬁd to your first objection about that same

question, It's already been ruled on and the objection is overruled agair

Le
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You may continue, Mr. Carr,
A Yes.
Q iAnd Doctor, they followad his auggestion, didn't they, sir?
A I donht know. ,
Q W;ilﬁ_you'll aoonffind.pﬁt.,
(Plaintiff's Exhibit 1498 was marked for 1dentif1cation.)
Q 1 hand you Plaintiff'a Exhibié 1498 and ask you 1if you
recognize that as a Momsanto gxhibit dealing with this study?
A Yes, sir.
(Plaintiff's Exhibit 14984 was marked for identification.]
Q I show you 1498A and ask you if that is a page, Page 2;
numbered 2 of that October the 2nd,. 1979 finel version?
A Yes, sir.
MR. CARR: Oéfer 1498 and 1498A.
(Plaintiff's Exhibits 1498 and 1498A were offered
into evidence.)
THE COURT: Any objections?
MR, HEINEMAN: May I see 1498, please? N& objectioh, your
Honor; | |
%HE COURT: Admitted without objection.
(Plaintiff's Exhibits 1498 and 1498A vere admitted
into evidence.) | |

Q Now, Doctor, Park suggested the answer. to question no. 3 is

adopted exactly and word-by-word, is it not, sir, in Exhibit 149872

18
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not?
A
Q
it, sir?

A

Q

A

Q

A

Q

A
Q
isn't that

A

Yes;.sir;.~
And your workers at Krummrich, this is the final version, is it

Yes, sir,

And this is whaf'éhe~w5ikers were finally told at Xrummrich, isn't

I don't know.
Doctor, it is the final versiom, isn't it, sir?
Yes, sir.

And it therefore constitutes what tbe workers were finally-told'

at Krummrich, doesn't it, sir?

No, sir.

What were they finally told, Doctor, if this is not the final

version, where is the final version?

The final veraion is what the supervisory personnel tell them.
And thisg is what the supervisory people were told to tell them,
correect, sir?

It vas a suggested answer.

Thia_ie what they were told to tell them, isn't it, sir?

No, sir.

It's not what they were told to tell them?

No, sir.

‘What 1is it, Doctor?

It's a suggested answer when they're asked questions.

19
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from dioxin, he is the head of the department that's supposed to be caring

Q And 1it's what they have been gold, the way they have been told to
answer these que;tionq, isn't it, sir?

A At least partially so, but that's not all they would teil them.

Q Well, where is the what else‘they would tell them?

A The personnel, what the personnelmpeople ovar thefe know about
dioxin‘and éhloropheﬁols.

. Q" All these people listed on the front page there, Bishop is in

charge of your press relations, he makes up publications that go to the
workers. Neunreiter, he is in that area, is he not? Rousch, that's a

doctor, Dr. Rousch, in charge of letting the people know what can happen

for the health of these people and teiling them about the potential for
exposure to toxic poison, isn't he, sir?

A Yes, sir,

Q  And Tillman, he is a doctor, too, isn't he, sir?

A Yes, sir. . |
Q And there is other doctors in there, aren't thefe, sir?
A Dr. Coleman.

Q And there's people in there dealing with--Molloy, there is the

plant supervisor, superintendent, manager, len't he, sir?

A Yes, sir.

Q There 1s Isham, he is another press relations men. Heisler, Gaffeﬂ
there is a toxicologist.

A No; epidemiclogist. -

20
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Q Epidemiologist. So you've got everybody there on thie list to
receive this and all of these people, as a matter of fact they were all on
the versions of September the 28th,.too, werén't they, sir?

A Part of them, | N

Q Wéll, many of them,

A A great number of them. Many of them are on there at least.

Q ' Bishop is there, Coleman, Gaffey, Heisler, Molloyy. Tillman--

A Yes, sir. -

Q . And Bishop, Mateucci, Papageorge, and Rousch, Spano, all got a
copy of Park's memo, didn't they?

A Only four got a copy of Park's, five of us.

Q Including yourself?

A Yes, sir.

Q Sﬁano?

A Yés, sir.

Q Aﬁd.somebody name of H,M, Keating? Who is H.M. Keating?

A He worked for Papageorge.

Q Ail of these people then knew as you knew that Park was suggesting
thaf the workers be told a lie, didn't they, sir?

A An incorrect statement. .

Q An untruth, I think you characterized it. As a matter of fact, I

think you charactarized it as a lie as well since you knew the truth, {sn't -

that correct, Dr. Rousch?' :

A I don't think I called 1t a lie.

)
"
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Q Well, Doctor, 1f you deliberately say something that is a falsehooq
that is untrue, isn't that a lie?
A If you knew that, yes. .

Q Well, hecdid know 1t, didn't he, sir?

A It would seem so.

Q Yes. Now, all of these people, Doctor, approved, approved if you
will, including yourself, because you knew these facts, you had these memos,

it wasn't new to you, All of these people, important people in Monsanto,

~approved the telling of a lie to the workers, isn't that correct, Dr. Rousch?

A Yes, sir. .

Q And Doctoxr, as time went on, people asked for coples of these, or
wanted to find out about these results, didn't they, sir?

A I'm sure they did, but I _don't recall.

Q @ After the studies, the studies Ehat-—one of the questions asked
there is right after, this would be the second page of the exhibit, again,
vhere you repeat toithem in the final version, by the way nobody.corrects
that. Now, as far as chloracne is concerned, this is the third copy of
this memo that you received, Dr. Rousch, in which it's~-chloracne is describﬁ
as a skin condition similar in appearance to acne in adolescents, and you
of course know‘thaﬁ‘chlo;aéhe“cae be_apd is fFequently much more serious
than teenage a;;e, y;u knaﬁ that, don't~you; sir?

A And quite often not 80, too. "1

Q My questioﬁ is you know.that 1t can be a lot more serious than

teenage acne. It has sacs of pus on the gkin, doesn't it, Doctor?

s
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A Yes, sir,

Q It can cause severe disabling--severe disfiguring scars, can't it,
Doctox?

A My last statement was incorrect. You don't get pus bags from
chloracne, ‘

Q You don't? -

A No, sir.

"

Q Doctor, I don't have it handy, I don't think I have it handy and

23

I don't know 1t's important enough to. dig it out, but haven't you seen chlorgcane

where they have large yellow, well, for want of another word, yags of pus
on their face?
A No, sir, those aren't filled with pus.
Q What are Fhey filled with?
"A Débria of cells.
Q What is pus, Doctor? .
A  Pus is a purulent material that responds to a certain kind of
bacterial iﬁvolvement.
Q Itis the ‘debris of ‘cells, isn't it? The yellow stuff that'you
have in pus,-isﬁ't thag—- ) |
A No, a:l.?, well, that's. part of it.
Q And Dactbr, y;u‘ge£ large bags of that on the skin, don't you,
sir? ' )

A Yes, and they're filled with the same kind of material on the back

of my skin, that's what fills up those cysts.
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Q Now Dector, you knew when you saw all three of these memos that

chloracne only in its mildeét, mildest form is a skin condition similar to

appearance in acne in a&olescents, you knew that, didn't you, sir?

A No, sir,

-~

Q You didn't know that that's what it is in its mildest form?

-What is it in its mildest form if it is not the blackheads and little

yellow bumps that ome gets when he 18 a teepager?

A There is a difference between those two.

.Q I know tﬁat, sir.. My questioﬁ 19 thé mildest f&rm of chloracne
iz 1ike teeﬁ&ge acne, isn't it, sir? ‘

A It's hard to distinguish,

Q Ié tﬁé answer yes, that the mildést‘form is like teenage acne?

A Né,'sir. . -

Q What 1s fhe mildest form like, Doétor?

A It's similar to but not the same as.

Q ‘The‘mildgsc.fbr@ o%achldrqcne is:sim;iar to teenage acne, iéﬁ}t
it, eir? KR |

A . fea,'s}r{"n. .

Q And ié can kélup ﬁanysfimes m;;é aévere tﬁan thht, can't iﬁ:
sin? . oo '1T; s |

A Yes.,

Q Néw, they are not told that, aretthey, sir?

A No, sir.

Q They are told about what 1t's similar to in its mildest form,

24
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aren't they, sir?
A Yes, sir.

Q You didn't correct that,_did you, sir?

A No, sir.

e

Q N;w, Doctor, they also ask the question, they ask the question
why are blood and urine sampleé included when they never have been before,
and they are given the answer that Dr. Suskind included these tests to
verify that there are n; 111 effects other than chloracne.

A Yes, -8ir.

-

Q And this was a health study and that's why those tests were given,
to ascertain the state of the health?

A Yes, sir.

e

Q Insofar as the laboratories could help you ascertain the state
of the health, isn't that correct, sir?

A Yes, sir, )
Q Néw, Docto?, about g year later--
:ﬁEl;intifﬁ's Exhiﬁit£1499 wasQ;arked for identification.)
Q I hand you what hag been marked Plaintiff's Exhibit 1499 and see
if you can recogﬁize £hat ag aﬁ uﬁdate o; tﬁe Suskind health study dated

August 13th, 1980,

A Yes, sir.

-

Mﬁ. CARR: Offer that exhibit into evidence, if it please the

Céurt.

{(Plaintiff's Exhibit 1499 was offered into evidence.)
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THE COURT: Any objections?

MR, HEINEMAN: Your Honor, the witness is neither a recipient nor
the author of this document, and therefore 1 don"t think adequate foundation
has been laid to its admission, 1 object to it on that basis.

THE COURT: Objection is overruled. It is admitted over objection.

(Plaintiff 8 Exhibit 1499 was admitted into evidence.)

MR. CARR: Your Honor, I°m passing to the jury the second page
of the exhibit, not the cover page.

THE COURT: Fine.

Q Dr. Rousch, so that the jury will be fully Informed, the cover
page shows that it was prepared by Sara Galnor Collins and that copies went
to Curtis,Molloy, Papageorge, Bishop, Callis, Carter, Gaffey, Isham, Keating,

Park, and Spano, didn"t it, sir?

Q Some of those people work in your department, don"t they, sir?

A Dr. Gaffey.

Q And the one sentence on this cover page is "Attached is the
request and an update on Suskind"s study at Krummrlch,' and signed Sara
Gainor Collins, isn"t it, sir?

A Yes, sir.

Q Now, this page, it talks.about the Tirst question suggests that
Dr. Suskind is examining what if any long term health effects associated
with chlorophenol, again described it as a skin condition similar to

adolescent acne and states that copies are going to be sent to individual



. e
BAYONNE, N.J, 07002

PENGAD" CO..

I

ron’nt L 248

T

18 .

RUEN |

20

23

B

update,-is that co:reet, s;r? N
.-‘,"" ;:A..v., -Yes’" s.ir. o, -, ,l"-.‘; .:'._?.- . co ) . :‘: .‘l-: . v s
N .- - o RN ) T . "--‘. SR : e Lo :
*. Q- -But it was never ‘made public, was it, sir? °
"Al. No, eir. - T
. . ’ . - ' ' ’ ’ - . ’
3 Sl . N . . . N T T

. A I don't know, A e

: .
S o
P CRE R v e ) Coee o ' - - -, L -
N | AP » - a ; " PR - W .
1. % Q 8ir?- ' b . . S
. . . "t . . - 3 e = s
b LAY B e e PR Y . " P . 3 . LT
el L] . s - - - '
v - N ar N ' 2 -
roa 0 . .
‘ : - e - e v, . - - ‘ L - ™ 4, -
(3 ' N 4 - 1
; No i L ’ ’ - i
‘ ‘ , .81r. et o L .
- - r‘ " ‘. Ve . 3 +

iz :-;the'finel repor: submitted by Dr. Suekind on. November 29th 1980?
1. “a o, air. __f ok e W R -)J‘ Lo

..,

i) * B .
v 1 ’ Fo , 5 2] - »
. ' foas . ' L ' *
- Lo L : . . s PR > T
] : ~aln s NN . . =
. o~ 3 .'Jr’ L 9-!:' 1 : ‘:,' R “ - » - ]
PR M .‘.}:’ Y I | " ' L & . 4
- « S P DRI fl 4 &
P . . o g P -
- '1"") | N L < ' Iy . ’., ‘ h
P! L0 - p
“rt b Ve '\,_-.,Jr -
E L
- ) 2w e nrow -
N .

LEmbléjeesjtbhyiiciéee and thet the results of the etudy would be made public o

. Cat =l‘ f?'f;'{’ S "“"l - {':R':f L .
upon completion, do you aee that, sir? i : T o, ’
1 "r. . . . ' L F ) '
R T YT .5'3 LA S ' '
A Yes. sir. ~, §, E I‘g‘ T M

,;' -Q ) Now, the study wae actually completed and as a matter of faet dated

w

Q Eicepi 1qeofetyasﬂl have made it publie,fisn'tqthat cbrfegf, sir?

~ P - ot
i~ .

S .
L . o

" Q  Well, you kpew it WaEAneyer:gﬂde,public,?Qpé't you, sir?’ -"1A
A-  Up until a month or so ago. - e v

;o Uplﬁptil';he Eime.thaé it came dut;in this qase,,isn}t‘thet right?
A" No, Eig;' J‘frf S R f}Lf. A

:Q”'ﬂ10h how did it come out? Baw was it made public, sir?

, I's

A .. When Dr. Suskind called that draft the final report.'
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brought out this information, .did &ou get another plece of commuynication
from Suskind referring to this report?
A Yes, sir. . S

.Q What did you get, sir? . .

VA Asking.for a final payment.

- final -payment to him, didn't fou; gir?
'A No, sir. o
Q You didn't Segd the final payment to him?
A ‘ No, air. -
Q When did you geé the request for the final péyméné?
A A-n;mber of times from11980 until now: -
Q And you'vé never paid it to him?
A - Until juétdrecentiy. ' |
Q - You did pay it to himf,then? Dr. Rousch, vhy diaﬂyou tell me yoﬁ
didn'%_pay it to him, just a2 second ago Qou did, and Aaw yoﬁ say you did?
-Why do you tell me these-thingq, Dr. ‘Rousch? .
A MR. HEINEMAN! ijectibﬁ, your Honor, it mischaracterizes his
tesfimony. - ; ' |
THE -COURT: ob _-']e'e.tilqﬁ 1s overruled.
Q Why ao you tgll ne tﬁése things?

A I'm telliang you what.happaned.

Q Doctot, you tell me one minute that he's never; been paid, hasa't

. L

- 2 S . Lt .

A M 2 \ R A R -~ r ]
. S

Py 4

N )

Q Final payment becahae he had done the final work and you sent the

reéeiVed the final péyment.r‘And then two seconds later jou gay that he has,

30
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" . MR HEINEMAN Objection, your Honor. Do ]
5 Q Now my question 15 why dg you do that? R ) : '
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P ',: MR. HEINEMAN ‘The f:lrat ”question waa did you aend :lt to him o
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A Efégm-1980 to 1935._; R AR . EE
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] Q ' 'Have you approved the payment, Doctor? o Ry ' a o
; »,Al‘ Yes, Bi;.':ﬁ L 1 ' o ST J ’ .
—: -Q When did 7011 aPprc;ve t‘:'heapayment? ‘ L SN | . -
i Sl - . s
A In the last month.._' .I'y . L _ R '
Q Withinrthe last: mont:h? . ;’- oon L L e » |

A ‘-Yea, sir. / ) ‘ sl .
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A No,hsir--well,”.ye’s, si.r;x e ‘ ORI ¥ “T ) e
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: l,,dt- " 'ﬁhen d1d'you get that b:l.],l? SR :
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nder tih_ét,. 11: had‘ never been paid, isn t that cortect X
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Q Hhére ip-tﬁe docuﬁent then where he says ;hia i3 not the final
repofc. Doctor?
A There is none.
Q And you were never toid‘thgt in any document, were you, sir, that
this is not the final report? |
A Yes. T . F ‘,- . -
Q  Where is the docutient then?
A I dop’t have the docﬁhenc.
Q Doct;r, 1isteﬁ té my question. Yoﬁ wvere neﬁer told in writing
that this waé not-the final &faf;, waera you, sir? |
| A Yo, sir; no, sir.
Q  And from 1980 wp until ‘1‘935', June of 1985, there was fothing in
vriting from Dr. "Suskind otperf;ﬁan this is the final drafff ian't that 3
;orreét. sir? ‘

A Yes, sir.

qQ Doctpf, did you evér write him a letter saying this doesn't léok -

|l 1ike a final draft to me, send me a final draft?

A Nevar wrote~—

Q He never wrote you saying that it was not a final draft, he

wrote you saying it was a final draft, isn't that right, eir? -

A No, eir; no, -sir.. - - o
Q  What did he tell you about this? - . .
A This is a;draft of the final report. .-

i

Q  Where doéé”héiéhj it 1§ a draft, sir?

34
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.y -

.
i
' .
1
Tra -

Where does he call these preliminary reaults, Doctor?

He doesn te s

Doctor, if he doesn t call them preliminary resulta, where are

.”'

Vop

I - ' <
* . ' -
« . hl ' B

- -~

- L [
o

they deacribed as preliminary resulta? i;lk

. A ’

:

It doesn t say it. -@f:_;v -.':

~

s

1f‘
t.

- es

report as preliminary results? -»f" f . 'f'-

£y

A

L

A

we hawe a number of unions we negqtiate with

- .{ ,_ . B . . - .
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" St r : pr v LT - 1 el UL AL
e ]| e R PR 2 : . Tt
g U Honding you now what hes boe.n‘ marl:ed Plointiff'e Exhibit 1501
) . 5% 'which consiate of about four pages, ask you if you recognize that ao a~ Ce .
e M . ' ~ + . . r |_ . : i ) v
. . 3 document dealing with thia teport and the union s request for this report. T
v - N Y R ,_t " "".«-‘-'. . E 2 s . . N e o i , S .
! sy %_ p un uzmzm “This 18 what numbet', 1501? o j R
o 5.“"'" tho -.d CA:RR: Your Honor, I don t think L offered 1500 into evidence; i
7" “ .. R - 1 : T Fa ) COT ;, - s
" P offer 1500 of the report itself into evidence. - '_"'“' ' e
oo Ch R, - ‘(Plaintiff's Exhibit 1500 Yiag offered into evidence ) IR
v ) W’ : ‘ R v 3 5 ..ﬁ . + A R ‘._ , i A -
i - 8-":' . 'I.'HE COURT., He has .just handed you 1501. - ’ -;_'-:‘ s RREES
o ’ P MR. CARR 1500 'ig t:he report, counoel. . » U TR SO S
' 1;"1 ‘..1 Jee *, B o . T \ L ot -7"‘~- At . 4 .-;T ' -0
- T ST “"fIH_E CGURT. - Do you have eny objection to 1500 the report? S P
AT : - e J LIPS Y w ) i . A ,“ B N L 1 ‘t-“.
1 Sh Y M.R. HEINEMAH _No we have no. objection to 1500,4 your Honor. Vo
‘ Clag :cm.f. conn:rz Fine. n 19 admitted wit:hout objection. Thank' N
' - e - - - ' J.l '—- ' ; {: i ' - ’“' ' - - ¥ oz M e -
~ 15| yowe s oL E ;:i EEER '. Co CL T B
R l4 L R (Plaintiff 'o Exhibit 1500 was admitted into evidence.)
“h ERRRNY | SR < . ) P '
Lo e e _MR.’" ﬁE__IlﬁlEl'IAN But wo haven t- said anything about 1501 yet. |-
T T 'rm'«: COURT: - g
§_ ] , v '.r.’-l S ‘.,' ,,a . R gl 5 B ! B
fare g beliove it 's beon anwered yet. ANUREI ‘_;;' ST " ;
- ls hal _'Q Docto’t; you recognize 1501 as a: Monlanto document dealiog with‘
§ ) _-719'“' J. - do you not, Bir? i
A 7 -f’ R e -
g . . - . *f:. Y, . ~ '\- “ n }; _
v P - o ng o Z " o Y
ar L N 20 j . ? . ‘.- 'i '; ‘? “'-\" . -, :_- o, ,‘. - > A
-5 RS U | MR.CARR? Io ffer* 1501 into evidence if it pleaoe the» Court. AT
1" " ta- ‘ N e s . .1.) ) ; -L :‘ %’, h ‘;" f -"1 - f“v & ¢ "

. ool R Ver . LS o VLA ! % 1 N
LT ad s (Pl intiff 's Exhibit 1501 Veas) offered into evidence ) "
e a3 . m corm. . Any. objections >to 15013,-1-._ : .'_;.‘ ;' JE e

w e - .if-n. :.' ,“-.y RN P P ~
H .t * . . Al oW A Ve = - } Sl o IS A
. 24| - - HR. HEINEMAN: Yout Honor, my only objection would be ‘that. there -
. ,)': . "_ P.' 4.‘& “I 3 - .'It ..“. o o y . ' ) ,.': v ;
.--:‘ Ly * . '_ & v "“ h "., - "‘ . - , o "‘ BET
¢ d “ "o oo . 't 0 3 B s . v vk 4 . -
" i r. : " - ) ‘.“- L) . < ‘- X ‘-‘:« , . E - :.‘ : -
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:le o ev:i.d:e-nce that thie witness has ever. seen th:l.s document before._ 'He
' El'fr.dt 't write it “ 1t isn t written to hinm, .there. is no evidence. that 'ne 8
evet seen the documents that comprise Ple:‘Lntiff'e Exhibit 1501[and c'
therefore I don t think &n edequate foundation has been 1aid for :I.ts .
admission.‘ I o;:jaet to it. | . ) a
'I'HE COURT' Objectijoh ove'"rruled. It :ts admitted over objeetion.‘ =
’ . (Plai:ntiff 's Ex‘nib:lt 1501 was admitted 1nto evidence.)
B - (Pla:l.nt:l.ff'e Exhib:l.t 1501A wasﬂ marked for 1dentiflcation.),‘
» g Q, :V‘Doctor, .lJ.SOIA, a ‘blowu-up of 1501? - .' ) ' K ’ s
B '_ ; el
, R, .cm /T offer 15014, iﬁ:b,:;vi&eﬁcé 1f lit"pleiz:s"e the Coure. S
‘l o (Pia:lntiff s Exhib:lt 1501A wag offered 1nto evidence ) |
MTH~E COUE’!Z‘: Same object?l.one? _:,';, . , .
MR EEINEMAN: Whi'e!g,'pgge‘ 16 1_t'?f : - e |
mcm: Laetpage _
'.‘MR.‘ HEINEMAN: ‘same’-'bl;;"éeéions,-you;- 'Hoi{c}f. - ) o
E THE COURT' I'l]. :lnco'rporete those same objectio-ns.’ ‘ -
RS . MR. mxm: In’additifon, your, Honor, 1£ I m:(ght object .to 1:: 1.
] S iy SIS T ] - ;:»_*. SCA . '
ae‘ a‘lfeareay dotm};e‘t;g aa “;1]:-5 gg ?:‘ "‘u* i« Q S N ,'
l '.'_THE'CQURT:‘.I 'Cl[kay'. _{Tt;et, obiection ::.e eleo noted“and denied. .
: e P A Rt LAy L N ,
(Piaintitf : ﬁxhi’bit 1501A was admitted into evidence )
L Q B Doctor, the first page of 150;-;oh, by the way, ;vho 1;; ‘Shaneberger?
L R R T MR B : . %
A EEe 8 one of.ttéle) wo;k;ts et the -Kx:uum:rieh piant.
Q Ien t he more than thet? Ien t he plant euperintendent'l . B
; . \’ ) ] z:{ , < g ) . ’ ‘
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f Q And Molloy, wvho elso received 8 copy of thie, ie the manager of
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. QPT' And the firet page pointe out that the union hee asked for

“
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1nformetion about dioxin and they want to--it's important enough to them

- . t

' thet chey even want to make it part of the union negotietione, don t they,

s - . . e ] . . .
air? L. R -
P L . ‘ . e - ~
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page. but to get?firat t:h:lnge fitst" befote we get to t‘hat:, the tequeet for 'k
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¥ U ;. 24

‘ mfomation camg’ from the uinienv dated October the 13th 1983 that 8 1501A

i
i

ien't 1t, eir? iThe‘leet Pase?,\ E:Qié . ;

A Yes, eir: oo 1-..k:: , - *_ e

;i'—Q . And the union vants Jthe’ 1ist of all pereone that B. worked in

Departmente 236 237 239, and alao on. 262 and 268, correct,)sir?

.

A :Yee?,‘-‘ir.‘ DR T e T T e

i -Q’~. Now, 262 end 268 ie where the 2, 4 5-T was eent from Nitro,

v 2 A 2 T 1 e
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. B . r .
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RY: . e ~ “ *1 + e‘ S0
. : R ERV! v RN ot
- . r,o v l'l i%\ ‘l; L .?;‘f _,ﬂ; ) o
' R, LA Tn g
T . ‘r:“ !F.'"‘ . e n(_\u "\ "‘}.“
o . RN Y a
, Yt L }"y oy - . ~ - - .
B ' . iy 4y e . S -
AT - Ly .
a A Mblloy 19 plant superintendent. .
“Q Well. no, I'm sorry, Shaneberger wes generel auperintendent of ~
pereonnel? . w . .
A I don'-t'_.know‘ﬁ'that:_._.-'_' A ce T ~

Andt,he--there is 8, euggeeted reeponse there that e on the second

- | Hest Viigiefd, wds mixed with the 2 4-D menufaetured at the Krummrich plant,
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1t’ Sit? hE ‘“"' P -4-;_" T " Lo ’~':" ': . " RN
W Yes, but my problem was the number.' I knew -that it was donei
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. Q -' You racall that you did sample the soil and you did find dioxin | ‘
- in some of the areas of the plant, sir? You mde it into 2 parking lot, }
do you: r;call that, sir? o . | ' A S
.?A-,".?Lgs,» sir._.,’j"_ L - » ‘ :
) Q Aﬁ&"t!;oy--.ééntndl alpo‘gy,]qf those soil . samples , d_idt;;' t th_ey, ‘sir?-_: ,
LA es, dr, D T o T
Q‘) nnd they allo wanted tnat you take' tenta in and around the -
;nu'i‘.pme‘nt in 237 and 239 and to give those rennlts to them b;.fore the, e
equipnent* Q;s dismantled,, do’ you recall thhit,' sir? 'j_ R ' 1‘
A 9' “""1".",\-”::_-‘.',—'11135:1;"\'«"}‘”-'-j_,’ ARR R
. I'h not sure of the relationshin beWeon that rnq.unst and the :
time it wasrdis‘n;a—‘ntledi j }_: R ‘ - _ ¢
-.-"'- {3 - Well, it- says, number;ftour, when you read number four it says ’ .
i thay want t:he:i \,t‘e'sts! ofil 1‘tl'ua-f:éequii.;::tnént to l{be made bnfore diamantling of L
tne equipment.;‘ Sl LT o
.h'A‘ . Yes, “ir, yes. 4 4 - L - N
: W Q And we h;d ‘the other day the memo that Was dealing with the’
5 dismantling of the equipment and ‘the fact thnt ,you told the people ‘from the "-:I
Paden (:ontract:l.ng Company t:hat dioxin would be there and th;t there could
‘ be severe hcalth effects from th;at dioxin, .do you recall that, sir? ' a
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never gave it to them and they re getting 80" desperate for 1t they ‘want you

ﬁt . R h ) , " s £ *
A Yea!__eir',h ’? v, : . L \ o L
Clgste LT T :
. A . Yes, sir. EU ‘ .
S Q X AndyOur own wo‘rke-ré‘r ﬁow are -;aa-r;tiog.teste ":6’ .be"made of that
equipmentr and-wanting 1nformetion about that, are.n 't they‘, s:lr't -Aren't )
A y;s, air LT - ‘
‘M- Q- | And. they aleo want“yo;z to’ test~the people working in Departments N
237 ; and 239 don t they, sir? ‘ . ] e _J._:j" ,‘“‘

St er
"

l.'i'? . N o .

“"‘Q And they want & jo:l.nt 1etter to b‘e issued to Dr. Raymond Suekind '

demanding a report on the re_sults of thie teet:l.ng in 1979? *_ o i
A 7-3?-?;::?“.'-; IR (N o S LR

. -, o _'_;: ; \;\\ "\‘ S ’ ’

Qo And Doctor. you at Monsanto had »that report eince September of

1980 didn t yo 3;_ i {3 n ,S:;jl:'. i‘ : ' L . - o

N LA A “ ] ;
r ¥ ' f.- P R T " bt L R N - - .
Ten N f«-'- ‘—:"' R t e "’"‘r"’ e o 2y . . . 3 ! *
4 - ~ E e v - -' ‘
. - - « - - - " . - 4
) A Yes, - eir. . . .. L ,
. N R - . R
- ’ P oy e g N -.;- T'““:'f t'i‘- . ‘

-Q And~ here,. the. union wants you -to join with them in e joint 1etter |

demanding that you, get these reeults, and you had it for three years and

3 N .- N
'~ - » -~

to join with them in a. joint letter, aren't they, eir? - . .
O T S S

TR R s NS i . . . %e . .
- - o fyn e . S

- . . .
- - "".7_._ . LR A

\ . ‘
18] - £ - -
. . : o .- R
. . - =
N et R 3 T \
N B [N « . - . RN C o7 :
: A Yeﬂ Sir vl : " -
. ’ . R . - o -
’ - ven - et N . . .
: . L e . . “ s

.-.,:

Q And Doctor, you te11 them the reeponsee that, one of the responsoe '

-.Q su? s

41
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“-l itha-t you girve them 1§ ‘the .l.;n:lon.,l and thia is the e'econd document, second .
'2'{ ' ,.;age of this document, the union will be 1nformed that DMEH has made )
3 :- :ted;este for !a £inal: report o; this study, soch requeats have been made
4 %agein recently,‘ :l.f they insiat, we will give them Suskind's address 1£ they
'-SL. 4 desire to make a request of their own, do you see. t‘hat, eir?‘

6 A .“.Yes, si;:..“j__ ST ‘

., “"Q"'»- 'And of course you ha‘d it all t:hia time, didn't you, sir?

8 A No f:lnal report. . - S
.9/ - ; \ Q Oh ‘Doctor, hthee have gode through that farce once. already. It

‘l-o.j,-. was treated and you had it as a f:lnel report, and‘that wes the only form.

."flli— you had :I.t in, and you had :l.t and you didn t give it to the uniou, 1sn t
;2 that correct, sir? S _L ." ;v . ‘ ) |

: , B eEmm i raiea LeR e 34T .
.._i,;‘ Q . -wAn‘ ;‘r'oo; told them that ycu.tiJ had made requeets, well, you had made
. VI S S PRSI0 I DR SO . . co

1 5 «requeste for*thegfreport am; Hyou‘he:i .received response to those requests,

16 you recei\;edl the report,'diidn 3: you?. ;. ) . . R | :

. AN LI R MY AT S NI N W e
17 . A No, sir. R 'L AL ’ - , ) r '
1'5‘ Q " You didn t recei:ve the report dated September 29th(h 1980 in
1‘9:.‘. response -to }eqﬁégta nade? ", o N : :

20 t L A . W had lsubeequent‘requeste efter that report was. received r
2i' : A Q . Doctor, I beg to differ._, You d:l.d not, and 1‘f you did where ar'e‘*

22 -th-ey, eir? Where are the eo'hsweq.uent requests? ' - : T .
) 23+ ;,":l‘i A They'-'re not wr:l.tten; ) ; AR » - RO ;l_"‘
24 f m Q@ Now, Doctor,: you rmedJe no memo either, d:ld you, sir?
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El ,t T X L e
t c " 3 s Fal It Y -

e A
- H - v - RIS
- 4 <
. vt
- * s hS
Ak, - LN 5.
‘ ~- . <
o Al ’ =
= ~
~ N . v ‘ - “
- - - P
. P - . .. - ]
- -+ - r
- N ' . 4 4 - LA . -
. Ce . A L e = (. - - : '
N . e i BN R . . . - . . -
- A NO. sir. ) e 2t SN . .
N LN JH‘-,i . A o
.o S 5 . L, N «
. -

-

3
Q"
.

]

There 1sn t e aingle thing that you made e telephone call to

-

-z

Dr. 'Ron;cb,— did ‘anybody' make a memo; a_‘oell_' to Dr. Suskind

[

- Né), _Bir'. ’.x‘ :: ¢ _:'_ . )

?uobody d:Ld ‘did they, eir? R S T

No, s:l.r. .

PR}

'vx,

Nobody put it :I.n e--mede a telephone record a memo o!:’ a telephone

: »Dr. Suskind where I want a finel report. .

e

that has octurred to’ you e:lnee June of 1985 1sn t that torrect, Dr. Rousch?

YT H n.'n N X [ . ',‘—1
(LS a” s T - \"_, s A [ET
-.. A No, eir- no, sir.- e T e

‘rEqi;est_ing'e fiﬁm\ report when you had this re;iort'- e,inee"zs;eétember, 19807

-

- .
- r

e

What you are saying now is eometh:l.%é

Ty

.

.

4

Vo e P ] 7 e 47
{ n.“r \ U P &

At

cell, nobody bad a letter, nobody 8 got a carbon ;COpY, and you ve got nothing ’

O (2

il

it's nor final and you are- going to send off for a final one, 1s that contaiﬂ ed

,t ' N - * . -
. ’ . . L i . . ..
R N - - . . Ve N -, - ' foad maa

S - " . .
. e . REIEN W At
H .- Rl
o )
[ ,
» ~ -
- .
“ -
i 5 o
£ - - -
RS N

beck from Dr. Susk{fnd ,Eeepondjln‘é io'n’e hw.a;ror, another, do you, eir? i
B A A‘ No, s;r.- ',,-."‘_ -, » | ) I NE
: Q ' You don t"haVe a note Jf g’m Dr.-Suskind aaying 1¢? s coming up,-
_ ‘and you know ﬂwhy ?ou don t I:evg ‘i;t,’ !Jo.ctor. " 5 . :1' e
-kA: No, glr.. kt. R o | -

Q : Beceuse rou had the report from Septen;ber 29th or,shortly before
September é9th 1980. Doctor, yon didn t enen te11 the un:l.on :lf you had . :
that report. 1fvit wasn t a f:l.nal report, did you, 511:? .

_A Idonttnow;'” -,'*, S '-ﬁ ,‘k ‘
. .Q' - Well, do you see ‘any ~p1ace here that they re goin; to be informed

that you 've got t'his report and you have had it eince September, 1980 thet :
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I A No, sir. T

T A < Yesy oir.. . et S co e

. Y . ® .
- - - - 4 1 s Vs, '
r v R \ M : wv e PR s -~ ‘2"; 1
~ . ~ . -~ A gl e .
1 ~ 4 ' . h b n et e raen, !
; _ d ¥ “ - B - F;
. . ~ M ACEFS N A -4
3 o L A £ . L
PP N - A . ;]
¥ - . . 4 r v k- e
. ’ r > ; Vot [ y v O EN B ¥
; . N LY I E .
. . . v . N
- . L} ~ N N 1 3 -
~ A ~ .
. . .

. T ‘ N 3 - . . '

_ Q Axid Doctor, do you’ know that the union Wwas-in fact told that

rhey had never rece_i\}efi ajr’eﬁoi}f ~'f,ro“m'lDr. 'Susl;iud?. 7 S
AT No; air. R | a o "{'ﬂ.-r:':.':,, ‘ - ) ) “'

- ‘.-Q' Docror, did you have ony- I;nowledge ‘t:hut th:ls’waa éoing on with
the«.uuion a; shown 1n 1501? ":} a | B o '
A ‘I -dou 't recall it. 5 :,’ . ' N . .

h Q' | Now ﬁootor. ,they rofer t:o your department‘, they lsay the union

will be informed that: DMH has made 2 request’ for a final report on. rhis

o ~ . 1

study you were involved with—-was your department used there w:lthout your
knowledge, was t:he* name ’of your ?epartment used without your knowledge? . =
: "y e 3.- vl ’;--r., ‘:;s.:f"*.,_! ?f:—_g, \(;T.',; AR - .
© A7 "I'don't Kmow, 7Y . R SR
ey v ) g S Thto0 '

3

1 v ~< . - vy 8
N . A A & ALY '2' V- oo . (' 4
e . - - N .
i ? ! R N ’ ) ' N B . -
A Bk . + : 0 i R PN :
fe -~ T EETEE o T S SRS VL B .=

. B JEaPPl B .
A big ;.{ 14,5 £ B

Ed A-"\\(

A When Dr. Suskind said it:‘waa a f:lnal report, we called it a final

zeport, " SRR L e s ;
Q So what you ‘are aaying that you told them since our recess about:
this report, d:ldn t you, si‘r? o JRR ' . _< SR “ oo T

. . IR
L e e NI , o :
4 - ) . Ve AL -y,

a1 .
- \ . +
’ . .' - e

we. gave you a copy of out analysia of the lab results and of t:he medical

K

reports, that's when you told the union, after we gave them a copy as well

-isnt that correct'; eirz- . e cee T

1n t‘nere any-where, Doctor? T EEREI S

Q. Now, ‘Doctor, hae thé. union been told now that: you've got: a- result,

" Q@  Doctor, 1n pém 6f‘ fa‘cr you ﬁbld-,tﬁe.in_aft‘er we atrached 'and aften .

. - < .
- * » ~ * ‘
I 5. . s : . - -
. . ~ - A
.o T - . ACEEEN .+
L L .
[N L, , -~
~ <
] . . I3 - - 4
= . - » - ) +
- r 4 VAW ‘- .~ 4
¢ v - . . -
~ v + 1
.~ - - - 1 Ve
y = .

;44
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s = A

.aﬁd‘i,iﬁtgnd-td'1uéroduce;;: 1n:¢;ev¢dedcé;

with: ‘a copy-’of ‘-‘66'1:, gnalysis of this September, 1980 health report, ian't

L -
. -Z N - - - . .
o PR N Ry - : -
. A - No sir. y - - : _ : ..
N L] CaPRPEY . -~ . N N Va _
A - N Lt . v LN e
- . '
. - ~ . -
> » n . -
A r
. o
] - H .
- ] . ' ‘
. . -+ , i - P o
. . R . - N B
ER N . ¢ : VRN )
" N ‘ < .
. -~ 1 S
D - . ’
) t Y
- - - «
- » -
- 1 s ..
- - © -
B -

. . LR S W N P S
., - , - [ . [ | ’
i . ) L v - . "- Y , . - ' S Aty
A I can t relate 1t to the timing of your analysis. ' '
_.f ' :.Q.' Oh Doctor, ic. occurred,,you told them eometime after the second
week :ln June of 1985, didn t. you, sir? L e )
PR W ; don"t know _the.timj.ng- gelated to y’b'in:s._ .. )
" Q My queet:l.on is, you told them aometime after ‘the eecond week of
June, 1985, d:l.dn 't you, sir? ) . e

"
'

I'm not sure of ti1e week when Susk:l.nd eaid thet 8- the final report.,

Q Doctor, it occurred after our recees, or during our recees, TlE
didn t :Lt., s:l.r? T A LT Ve et
A -Or just before our recess. o T e T
‘,'_:.'. s ) o N e -‘ ' ’ .
. L L . ) .
.,' '-:.‘; ‘“‘ ) '
. Q Now.y;ou re\changing your testimony. S '
Cho g Al ‘-u‘.m 3 a wféxfmt,*'3§‘-¢n-f: N NI S0 T |
A NeJ . " .m0 o T S L e y
Q" It occurred,, Doctor, X aﬁd‘;;l'.;‘ﬁei ‘got ‘a’ copy of the plant bulletin.

- - .y o - R 2

‘. It_occutrfcd\eftéf I served you'~|. .~

e . L
"

'_ttiia't_correctﬂ, sfrts s T T v e S
,A "1 don t know. . . ' P

-2 7Qq You don t know? Do ycm know that not to be _correct, sir? )
~Q Do ;you have any, documente, sir, any- copy of any doct.nnente where

you are telling the workers of thie reeult:? ' e




FORM I 248

BAYONNE, N.J. Q7002

PENGAD CO..

24

12
13

14

15

i
17~
8

THE

20 .

21
22,

.23 .

w~oa

Vot ¢ ’ [
.

ot ~

.‘ Q‘ ' Dootor, from 19_80 until 1985 you had these results and they haven

. yet been told, 1sn t l:‘net correct, s:l.r? .To your knowledge they have not?

[ 1 ~

o e - . T T :.."1
. A5 They h_eve.not;f_ e ', _' SN = R

Q . .. Now, Doctor, have you.Iogked--well, ‘first of all, let's look at

S

T e
this report, sir, B

P "_ ~ ‘- %&’7 ’ o ! :'r ‘I -E ‘al}‘;{‘a
. - N 4 I .{' % l\_; 1 - i’ L .
'= * b s ; .]| [ ..4: FL,' ! '?‘:‘;
o n ) v iss Py
N Then how did you tell them, sir? Beeause I.am supposed to T
receive copies of any documents dealing with diozin, dealing with theee ,
health studies, how did you tell them? Did you call them all up on: the
telephone? ST ~ o T S '-’_'- -
A , No, *'911;.\ I'm not sure I have told them. S _'* -
- Q ' You just got tp_to_iz'gh saying a few moments ago tl_i_at you did tell
them, S N “ Rt
A " Noj ,I‘“,d,it'i‘not;- P ',; el
" Q Doctor, I aak you, have they ever been told end you said now
they have been told ‘once we. were told by Dr. Susk:lnd that :Lt was a final
report we.. then told them? S e )
! fia-,:, SR x~:~1 s bty T R
A wNo,* sir, I seid*they c {i‘be £o1d after that. -
Q.- Is that whet you jbelieve,_you said Doctor? ) :
. \ o .,,__ Sy R L L .
N ,‘.‘. ey . 5 . N_ e
A YQB, si'r. . : - ) S
: ~ ' ~ \ LN ’ 5
FRrtt G e b U S PR - .
Q And ds a matter f fact they haven't .yet been told, have’ they,
si‘r"? N . o ) .:::\ L. "‘:“f it T v -“‘ \ ' _':'.‘ ‘:L h . "—';-: ) *‘
-A 1 don t know. R S

Q Do,y_ou"heve, é:_:y ‘informaticn at all as ‘to what "they ‘have- been told?

A No. sir'..- Tyt T e

!
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|| point for a stiort recess?” " . L .

to diacuss thie matter among yourselves or with anyone outside the panel

"The Court is in a short recese.. . S fﬁﬁ ‘f-f}',;;_faf
BYMR. CARR: . ' - - ,f, IR B

'lthe very firet page‘of itjsaye it s a study of the health of the workers e
) involved in the production of\pentachlorophenol ‘and- other chlorinated phenole,

.doee it not,'eir?f d”'_f" AR e

igv%, "Q-“ And on the-in the introduction page, it givee the objective of \;.g
'jthe study in the.very eecond eentence there on that page, it eaye the ' “.*:ﬂ
T:objective was to determine the health etatus of employees~of the W.G. Krummrich,
plant who have been exposed to chlorinated phenols and to identify those: |

'Econditions which might be related to the. work environment. Do you see that,

.
. B ) : 4 - N . - “ - i . “
sir?. Co et e T B L S

. 'pﬁ And on the next page, “the page numbered two of. this etudy, it
heays the scope and conduct of the survey, it talka about the queetionnaire”

*and the medical history, it alao talks about all the laboratory testa that

C K ) " > ; *‘h -C"-{-;" ’," ,Ii".'e :1' -‘
“ D - I R S
- . » . 1‘\-{. vt -
. i ! b . e J; .
. #-'-,. THE COURT: Mr. Carr, before you get into.that, is thic a good

e . .
e A L X L
. - N . ' ~ L g 2 Lo T

A =~ . - e B
€ - “ L. . ~ EEN

e _-MR.'CARR;,.Yes}-YOUf'HOhQIi‘ -

.

L T

C - THE COURT: Ladiee and gentlemen, we will take a short break

R -

at this time,zand'then resume'teetimony. I remind yon that you are not

hd
Iy

T

wa s L e

-
oo

S Cad’ thia time‘court,was_in recgss.) . -

<=

4_..‘

- ‘..--»- . '“». (1‘,, 5

.b:‘Q . Doctor, ‘with® regard. to the report iteelf which was Exhibit 1500,

vhag y

et

- = - . 8!
J 1‘| e

4+ Twe o

,'-t. R L R S
S0 ¥ ) TR St
- v et P e

w .
3 N AES . toA
> . . '

. ) _A Yes,_'ﬂl‘lr'b'}’ ,1\.? “1_'-” i - :. ..—' -:,.-..‘.’\.“_-t
R y L e ! -

EIRAN § i‘ REW ERE AP R :

i

»'p':f

e

\a_

-1
.\,,, - 5

" [
‘r\- «r »‘..
> - -

Y . EEE . V- - . . - -
“- - 4 ', 13 [ S e, . '

i

A ey

y e . ¢
N Ve S e ‘
- . - - - . ¥ - « . N
A k-Y . . n ? ¢ N LRG| .
- R [ -, voa - N RN vt
es, sir. — T - A . .
.« - L] ‘ - - Al . .3 .
) A ¥ - . [ [

3

- . B - ~
ey s < W, . . . [
! A B 3 . o v
1 LY
[ «
~ .
+ ' <
. - - . N -,
- . TP . -
. 'S =
s 1) B . b Y
e » .
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F _;' « . . .:;,-t~‘ ,;‘48
‘.l‘ a:e'includéd; i:lood';' C‘_A, :I?‘,:; BUN creatinine, LBUN—creatinine ratio, uric ac:l.d
2 Lglucose, total protein, albtmin, glob;xlin, tot:al bilirubin, transam:l.nase '
3“. | 8GO _ and sGp, alkali:;e phosphotase, LDH, chol‘;;;:erol iron, magnesium, sodium, i
. 4 ﬁotassium, chloride, (;-glutamyltranspepsidase, triglycerides and lipoprote:ln
5; - profiles, CB& and differential. urinalyais an; urinary coproporphyrin, |
6 urOporphyrins, e;nd creatinine, do you see that, sir? “)T'—"
-, "‘ ‘,A, '-,Yes,'t sir. 'k::,'“_v-_ AR '_ : : | ) . ‘
“ g S i '5‘2: Now, as far as the -coproporphyrin is concerned, he- ;iescribes :!.t: ag-
9 a singie vo:l.d sample, and says thal‘:lit was not posaible t‘.(; i;n:exll;ret :
10‘ ‘ ‘s:lgnifich:ance of leirels outside 11:he. normalk;:ange,“t’io&you sez;. .t1hat, sir? .
O A Tt Lo 1 R TN A R . | :
I A Yes, sir. f‘ ~“-. ",,=-,- R A
1 ‘2:. | :}, R .Q Tct;izsrs:l.ngl-e. W;o’ic'l sampic; of 'the cOpro and uroporphyrins was exactly
1-3' ) the same - porphyrins that. he order:ed in tRe Nitro test that he eonducted _some
N R e d '?, LN Do vaes .
i 14 four mont:he before th::sﬁ th;tzié\ in June of '79 isn t that: correct. sir?
15 " ; A.“ Yes,vsir'. - o o
1(, ’ (; And }rm* ordered these samg porphyrins: he could have ordered a’
: ,7‘. 24-h-our’ sample 1f: he wanted to, could he- not, sir‘, i:n each of- ‘t:heee 1natance§
18‘--, that: :Ls :I.n N:Ltm; and’ in che Kz.'umrich plant, couldn t :Lt, e:ir? |
. 1_9’. A.' : Yes', _si-r.‘ :' Tt,‘_: i '. \ : ” .
a0 I E .-"‘.QH ) But he chose to orde; a single aample rather tha:; the 24—hour ' ’ Zl
_2‘1  s;;nple, didn't he, sir? B " "'j \ ‘7 R ; oo
Py _A - ‘A Yes, sir. u WJ e ‘: ‘ . e
23 " Q Now, dc; ;V;:u be;.;‘.e\r‘e t:hat'. At's a possibility -that ‘he chose to S
24 order the single samplé rather than the 24—hour sample 80 that he could use :



; -y -- ;;‘" i
did he, sir, but he eliminated thoee porphyrin reeults in. ‘his final
published report, didn't he, eir?

- Yes. siri

FORM Il 248

'ﬁorphyrin resulﬁé, doee heggeir?
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the results if it appeared to support a position thar he or Momsanto
. wnnted to take with regard to porphyrins, but that if it did not support

rhe end result desired that.he could then disregard it becauee he could

TS

say, well, it e not a 24-hour eample if it comes out in a fashion that he

did not like the reeult of ‘do you think that'l a posaibility, Doctor?

-

And Doctor, if that isn t—-he did as ‘we went through he did put

the porphyrin resulte in the aecond draft of hia Hitro atudy, didn t he,

And he didn‘r_call it wrgng or void or anything of that sort.

L

And you know that in this report he makee no mention of the

Now,.Doctor, why would he order a porphyrin, urine porphyrin teet T

on two occasions and then disregard the results, not comment on the results
' Because he hadn ‘t looked at the Nitro study-before he did this

Weil;_Doctor{ihe;ﬁﬁewiwuat he ﬁeé’doiug.

phyeicieﬁ, ign't he,'srr%'{ﬂe-kuows the kind-ofioorphyrdnefneeded for, if’

Fey
P

‘He's 4jg¢§d, competent "
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12t
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14

18

_19 -

© 20

22

> 23

29 .

. . 30 L
I \-, :‘ : FRR - ':;; : 5 o ‘h“
Tt ‘ S
ii'e‘ ‘eected a -:21;-hoor'heop1e; }he ‘cou.ld heve got ‘e~ 24-hour-samp1e, couldn t
he, a:!.r? Be orderedJ toe teets 1n both of these instencee, didn t he, sir?
A Yee,“eir. ~ e , )
Q .\And he got what he wanted ‘didn't he, sir-? ’
_“A Wbat he aeked for,,yes, sir. 3 N ) )
Y Q And he ignored the reeults of what he wanted and‘got each’ time, . -
d:l.dn-bt he, sir?L m :_v:; k PR . ‘

- A Yes, eir. N L

- Qe And we've demonatrated 1;; the Nitro ‘cage’ ‘that there vas 30 to 35

LJ,’; Jl“i-‘.ﬁ""" ---- -.:-«‘

e )
"\ff.-\

percent abnormels f_or {ell the‘,workere involved in the. N:Ltro ceee, between .

w
e ..,.,_‘ Tl
>

28 6, to 30vpercent abnormale on the, teete that he ordered didn t he, sir?

.\“.a.- n.‘.\u !;-d.1_ ) o ..“-'g_r:‘a K] :‘_r.: ?S' oo o R v,
FTOCA o eir. SR S X ‘
Ve Q0 Ve, didn't -gshow tha £ i 1r‘_2.' A S
. s e : "'"‘" ! A . - ’ - .
A No, sir.. . LT e T - -

5 m

>

. ,»
ey - . n.,

t'ne point, would you direct the witnese that he did test:lfy that 1t was

e

28. 6 abnormel porphyrins recorded by Dr. Suek:lnd on the eo-called unexposed

group end a 35 percent abnomality finding in the porphyrine for the. expoeed _"

group? A, B e

faon

N -
- - "

+ “

MR. HEINEMAN Your Honor, may I meke a point on. that? ‘May I

object to thet? .f', l-,‘::" T P Ty
- THE coun*r:-»co a'head‘.n-\‘h LT e

AP MR. HEINEMAN:r- Your Honor, he just cbanged the queetiou. The . -

- FEW

queetion he aeked Dr. Rouech a moment ago required Dr. Rouech to admit t:hat 1.

Yo n “ v
[l B Y
- r r . -
” N n
l
A \ - .
w0 a0 [\ - s
~ i~ -, » “+ oy - e
N ¥ N N . v:
N , i F . ~ .
. ’ * Al
N -
. P . .
. ~ - * ~e
v .. - v

‘MR. CARR: -Your Honor;- '.rether than m'e;: crooe exaitine to re-eetablieh

ot :" ‘1
Gt
oi P
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' Tar o - v, M - i [ o . 3 N
i A B . A ., x? b .t SN B
- ‘.‘ » . , :‘:_ - _;'4 . - e S s : . ’ i
A Oy, <. e el '_ { PaRg "L R 5 < . ) Ly ’ s."‘
- fthe porphyrins were abnormal and that Dr. Rouech haa always denied becauee

re .
PP
[ 9]

A .Athey weren t 24-honr urines.ﬁ~Now he s asking you to direct the witness that"

-_zgdi)'ﬁdsed-to as'snte.--, S ST T Ty v L

- : et
f . - v

Y st T "“-z"' - 3 - ’

,the Witnese andfthe request to this Court are contrary either within each |-
- R’BF’# L; ?‘-'.-: 1 J"‘\*.; l'\ . " RS - '. 1. ‘;. !
other B contradictions or contrary ‘to the point that you ve made Your' '

. N . S .
.’ - ‘_ . ," ‘., ?‘;._-"“. S : e N
iy .
e A

‘u -~ - " (v-

5 R
H -t

By

e S
K R :

a ',,” '-’d‘\" '.J' ,1‘*'{‘ ’!3'*, Y

. AR IR - .
facte. You may continue, Mr. Carr. St S T Lo
BY MR. CARR ol
y Q :
P {A'A = ’

~ o« 2t EE]

- N 4 2 - A
: . . - Nl
< l . = L S r

Y i A f}k‘;‘- 2 | . N ’
objection'ie overruled\ eDr!*Rousch, you are so ordered to ‘assume. those S

1 £ | P . CL e v s A,
o 1‘;:?; Q That the porphyrins in Nitro ware reported to be)abnormal in the W
]'7.;, e 3 ) < \‘_‘ - N O
v~ llease of 28 6 of thoee so—called unexposed workere and*SS percent in the case - 1
; 181‘.- I SR e ﬂf‘ i g : Y : L
S bffthoee that'were]egpoeedf<ﬁ;_1": e U :
1‘9’ h. ;._ Pa -,‘. : -A‘ l .," - ‘1‘:» ‘.:.' N .. oL ‘ . s Ll A « A w, o B
; X L‘lA‘P’ i’Il?aESumE”that.‘“ﬁ‘ 3~o' ) “"-ik,‘fn ?"'i. e - j
- * e -0 THE. COURT: Yes, you ‘are ordered-to assume that. AR
s LIRS A _YES',‘:"Bi:r: _ , ',‘ » t, . , , — . N ",’ . *r- . ‘ . ' ,—
R A o 3 And assume also ae well that you ao testified Dr. Rouseh in
23, ;"T-h Yo ~ . e " A ' L
e ;your earlier teetimony, or also 1 underetand the Court, at’ 1eaet whet I've
e 2 30 R 2 ] ) N , .
- LA t‘ - 6 St e f v - A ol . t‘{
oo 3 N . o R s 2 . i
T S e P oo~ i
[N ‘“.- e A I ) "' i K - T - £ 0y N -

r .-.;;, Ev =5 N -
g ?]fhe did testify that that ie what was reported and I object\to the misleading~ .
’;~<‘nature of the two separate questiona as deliberately trying to ‘mislead the
4-;- " . - - AN - .1;‘ ,;‘ : .n - _' .
L witness, L 'r’; ; .qe.' S F“‘ '
| LTHE-GOURT: I thinkfthat 's.a diatinction without a difference. I |
X think the witnese had admitted that they were noted in the laboratory reporte;
. as abnormals, and I don't think anything that 8 stated in the questiona to
N 85' . . R .‘ : o . BRI .
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||were reported as ébdbrﬁal, did'he'not, 1& thenNitfo”ceee?:

laboratory to be abnormal. Gel oL T e

‘yo“” Bi?? . R _ S L ,_" - LF >:,

» v N 1y ,il W . . B
w4 , " &
t N
'
L% . N [N . E A
. - . > . . T e e,
v Yoo N g s .
LI L
22 {y ~ *
. - . L D SR ¢
N \ N - { 5 " ‘
~ N v 4
- -~
- . . .
" . \ 3 ~

’ aeked for was that you asetgmet that ‘you also .te's‘t:ff_'ied -to_ that effect.

PP .. - .
5, S R

oo o

. - - - a .
N 1 .. A r ) . H v
w0 A Yes, sirg L e R L o T

) Q ' - Now, -"Dr.l Rousch, Drr.'"S‘tfsl;'ind obir_ioﬁs‘iy knew ee‘oelf that these

N '

. A And I am assuming that they were reported ae abnormal. '

Q And assume that you testified that- they were reported by the

1 '

. - ‘ - A '
- “ - ¢
] ~ - . r

. - k]
* And now the: queetion?“' R T . .
-.‘,“’*‘. PR - rf"*: ); . '{',';1,,“" .~ r!_- . .2

?,.r s ".!' ,. [ lr' 2 - R . - “
b Q Dt. Suekind knéw, that as well, did, he ‘not, eir? T B

S A 1 don t know., SN e I ;o
R S S “‘3. i‘

v

¥ r—- ,I .
'

S, Q Dr. Rouach he’ reported it ae abnormal 1n his second draft, did

o >

he’ not, eir,a with regard to these gporphyrine, ien t' that the Very table Pos

that ve work with a table’ that he created he reported, you do know, don'

i
. - v L_ -
.. ' e R . L7 . 14 ‘
s NS ~

.}-

A. - Yee, eir, yes, eir, that eecond draft, yes. o e -

A Q. Why did you tell me you d:ldn t lr.now it? We epent ‘an hour or’ so '
S - A Because the f:lnal report d:!_dn t have it in-- Y 1 ) ’

: ..Q' Well Doctor, that doeen 't take away from his knowledge, doee 1t? .

.

.If he has - the knowledge'once, he had it at: the time he prepared the ‘final,

e v
M 2 . . r TR - Ve
' 2 e

draft, didn't he, sir?. '53.J'. C L e T S

AL dori't koéw, . K T T

- b P '.‘ l -~ T ¢ ¢ ‘f- .-_- .. h ‘-‘ . * N « 7 |
Q You don t know that, sir‘l S0 o ,
A No, slr. - . . y
. ) ® T - -y T
. N . AP
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You worked with Dr. Sus‘k:l.nd you were w’:!;th ‘i;im a_t:_<thé TUniversity

C:I.ncinnati—--liai STt ':';“
A NO, sil.'. SN ‘. _7__( ‘..' =

‘: N . Q

]
%

o he .
! .
Yoo, Ll
; “is
TN
v 4
.
. a
o .

“t
< ,
" ..
i
e 0
- -

. . -
1'." "‘ “ L] '
] At -
.« . . -
- n? .‘ v
- . (
i i .o
. - . . i
a ot
fa Ly
N Pl 4
- f .

Well,a he was there and you worked with him e.ver a:l.nce you have

~ P a--s

N
PO 5o

- -

T

M 1, .
uat s:l,mply,forgot that he had found l:heee to be o

Crn s

St

~

Lt., .

-

for h:ls medical competence, don t- you, sir? - ,'

I don t know why he changed--— B _‘

1‘15‘
4,

.

Q- We11, I’m asking you what you th'lnk, fsir.

_‘ ,‘ 3

et

been at Monsanto at least, you connnunicat:ed with him you have a high regard

e n‘l -

e A ‘Yes, sir.,'- . sy o T -
\* T o ’ . ; - ‘.“. I . - .
i g Q. If he k ew- something, in tegard to those.t t:ests, he wouldn t be like
"‘_ .. - y -'i =\“ " B . !L - "1'-‘.75;“\ - st 5 ?f,," P A -~

.

Do you th:tnk he just

:' N o ':. e ' -_7,:’ ‘L.‘, -';';‘ '_‘ h N k. “ A .. 4
forgot 1.:‘_? e R T o : Lo
. - A NO" sir. o ’ “ - .,__;-_‘;~_ :. ’ . ¥ ¢ * ' 5 . w"-” T g t
( ,.Q Ha deliberately :l.gnored :Lt'., dddn't he, air?
. A ) NO-,“Birc ‘ e :4‘;‘;. i Jz' .‘i . a \ '."' N .-{‘ . ".~ ¢ A
: T TR T ) LR e ‘
k., QLT was an accidental ignoring of it?a L ’
';‘. : A \'-\: N Bi‘f. . N : ) J: 4 - -~ - oo ‘:1" :"‘ !
~Q He 1gnored it.wdidn't he., s:Lr? TR S
e oo o . - s .
: A . No, s:l.r.. R . B
Q He didn t: ignore 1t :I.n hie final draft? R B
- s - . R RV . N " o @ L !
.. A .. He 1eft 1t out. R ",.. . ] .
N N . . . <, ‘r - . » ,‘: 7.~ = . ,.:. ‘» . -
i : O T S
‘ = - . c 7 . PR Yl . “a ’

u
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5 ;- ia - L:. SIS | l. ) . .;: L | :
: : Q .,And dién t he é;y tha;'he c;uldn 't pi;ce any signifiéance on thém{
. A Yes, air.‘ 3 . L-: - 9 |
£ ‘-{dﬂ'-.And thegtﬁa deiiberately 1gnored those regults, didn t he: sir?
g :::g, :Now, ﬁoctor, if h; wanteé additionalltesta done';r if Monsauto ‘f:j.

) s > l;..- _

AT . Ty

Krummrich, those additional tests could have been ordered could they not,

n - -

-

had wanted additional tests«done 1n the case of Nitro or, 1n the case of .;j*

>

L ]

s
: .
R
w

vy
___A
. S
s
ol
i T
’
CQe
.-
o
e o ! A
- e
-
i “y
v
\

thoae, could he not;'air? ﬁ-ﬁ'- L 'V"SS.':'_ S f: e

o " o _,'-1 (PR L Y f& - - ¢
- v ! ‘. ‘.L.'. - !"--..‘L-. ’ j' " o .J- ! a 3 : s ! H !

: YES,-"BirE ' o .l . W g . . N , ’ ) . b o .
He did not order them, did he;. sir? s :

‘ N n; l-"] ‘ "A " " w,,-‘ ,“" "; , g «L\'j} '_' . ' .’ s e ﬂ:»,‘ ey .
No’ iro- Y . - ° - . N » : N . N
Therefore, he did not wnnt them. did he, sir? Lo
1 don ¢ know. nE' S f, 1' O T

o Ty AT BT . - T Wty )

= & B P R A O e ,
sir? BT R TR I LR L B e e L
3 ‘_-ﬁ' VA AR N L s ’ Lo

B O i TN e S SR ;' | ?: : -l
DU :"hc rl" :’G’ f“’*T SR I R, <7
. Q- : -

- ]
e ) o
L _' L. l" w A0 _); B ‘

1' Q Asa matter of faet, 80 it wnuld follow that Dr. Suskind neither
‘Dr. Suskind nor Mbnsanto wanted 24-hour urine samplea from these workers
; \ .:‘ i . - Do . )
for porphyrin analysis, isn t that correct, sir? Lo -
- o v . . o, . o .1»' - .. X ST e ' .
\-A' No’ 811'. ’-;’ ",“:.‘ ,*‘-‘:",‘.-‘-. ,'3 . i , ': R i o - ' = v .:

: - ".
. . - t . YV 5 .,

Doctor. could he have.ordered them.if he had wanted them? BT |

?es;

r.~-

elr,.

Sy x’n. -

- <
N - < N
» ~ .-
¢ - N
v ] -
: - ¥
-~ - L - =
i1 e :
- > .
e Ly - - )
€ '-aAl
Al - e
; v S .
. N - o
b - v Ay
. . 4 Rty
Lo, s e L,
& h ?




w,’ . , B . . ' - I : .. " _' o o : : K
B " .-2‘?' .;A N No, "sAj)-‘r‘.'_"." Yoo '.I:- '-» -." ; N‘_i__ _' 1 - 1_ "F" - " :‘::. < . ’ > wp *
o -3'. © Q. Monsanto could not? I AR TR . _
: ENEPRE P O No;. e’ir‘."-'_, ‘;;;_L ;'..;;‘_“ T SO
g 5:“ Q_ﬂ_ Doctor, weren t you work:l,ng with Dr. Susk:lnd and didn t you have
) Cas .' : . o Nen .
- . s E 2 € ~ \‘._L;. - - - - ,‘ A
I ; 6-' . coumunications with Dr. Suskind in which he asked you whether or: not you -
g “; 7 hed ordered add:itional tests, and you. answered to him ~that you didn t think
. ST SRR ;", AR *‘: ,}?’3‘-;.,;.. Ao i S )
: b 8 i %dditional tests were”needed? PN A Sl o IR
. o . e _‘.w-,;. e } I By ret ;,..,5_,» . L v TR -~ I St _‘_,‘ o - :
! ; ":'_!"9"‘:- ’ ;Q' NO, ls\i.:r':: ;-‘:-. :' '§ :—f‘\i" Q0 T I‘ ! ,'}: “'"-'~ s " .‘,.l .
-"a ~.‘ . L . ,ﬁ“; 4', ', '.!.;' ,l',:g, L ::':g'“ ; - ‘. ‘;‘.', o L ., 2 ‘\ . ) ; y
s v . A X .q’-'f e o ' e I
Cogo. i (Pleintiff 's Exhibit 1502 waa merked for identification.) + .
. _";11, oAl Q‘*, I hand ryou what hae‘been marked Pleim:iff s Exhibit 1502 and ~._"_ !
, '].2.;,' ; ask you 1£ you recognize that as a 1ette1' from Dr. Suskind Dr. Suskind' .

. s - K
v . .. - . e ..
' . . 4 .‘ -k r .

: ;"wife, Ide Susk:l.nd? S T A

- e "_‘A _ boree s N ""'.. - . N - 4 i

2 mi. 'cARn : 1 offer 1502 :Lnto evidence 1f n: please the court. L

. YEB, sir' , “‘ ;:‘_‘.' ’ "f;:.\:; l-:b, P v:,: Coor _;. \.‘{‘-'-- PR j‘w 5 ':.', -,"a

2 ) b--irs", A s . : : . . R
i 5 - 16 o " "(‘Plaintiff's Exhibit 1502 was- offered into evidence ) : .
" o _"T‘ ® THE co‘mg by obﬁections? WS o
T R NN Your Honor, ‘there 19 no testimohgr that ‘thid’ wit:nese -
‘% . 19 has Hever eeeﬁ this dectment before, and it s nm: by him nor 13 :I.t t'.o him, al”
ﬁE L 20 and\ thet.efore[no fonndatien hes been laid“ for. ite admission and I objedt to
' ' 2‘2‘: ; "-‘ ‘:pl'&" TIIE GGURT- Objection 18 overruied. It: is admitte:i eVer objeetién.. .
S ‘}23_7.' o ‘ (Plaintiff's Exhibir. 1502° is adm:l.tted :I.nto evidence.) :
' 24 ) Q Dodtor, this exhibit that: you are new 1ooking et, I think 1: 8 ‘o .
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i 1t not, stri: i By SE T
i uA:‘ hﬂe's hot-ﬁﬁdicalfdépartment. ] Lo e s EERRI .
,},Q- He e described as being 1n the medical departmentfat least in.
thia letter, is he'not, eir? Sool e T T -
{,:A: Yee, sir.‘ o e s . * R I o i )
'Q:_f Who~ie Paul Heisler?\ TR Ly SN R .
o . i P ,( " . ] e Lt oo L h . o .
o ]';gSJ;r;q ;1%:{51 -ig jﬁf: Brpoly .o v R
tas AR Hebwea in*eharge of- enwironment and safety, as well as medical.
They reported*to him. He is not ‘a medical man, he just has that man i
el hﬂ._ 4.,1'2‘ g ‘;’ ;.',‘ - \,3, a«;ﬂ 12, L.:.--_;,. s , o ) <
-reporting to. him. ‘.. 1i1; ) - ;; o y ”:r o
. Q Whet, is your department reporting to him, then? .
f'; -A - No, Dr. Osland, the phyeician at Krummrich reported to him. A
’if"Q Dr. Oeland is within the department of the-the medical department, ’

.

ien't he, sir?

S

A
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“ £
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B
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LI
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MG AR
: '%tv i ‘
e
- t‘w. -
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P

n :. ~ L \‘ "w R " “‘-::- ' ot ‘ ‘:
- ‘ “ " i ﬁ. I T A PRt -;::‘ R "
Yes, sir, but he reported to Hr. Heisler. K S . RS
. e . PCESEPRE "
He reported to Heisler and not to you? ‘ -y -
That s right. L gz_ Y e e - BRI
‘1“h“, .o, " . - 1 . ’_ ;L “_N o 'l -
And then Heisler reported to you? Lo e "
x -e..t . i T " 2 v s \

You ve got an employee that s in your department that doesn S

\\

~

AT

report to you, but does report to Heieler?

-

&

Fad

PR

He. isn t in my department,_Dr. Oeland ia not 1n my depertment.

I thought he eaid he was in the medical department..-

v

He is the medical department at that plant.‘:‘ :f}-- ‘
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over all of theae, every plant e medical department? R

.7 B . " “ ﬁ' oo - "5.:“ . 3., ., . ' _' N

S A NO, 811‘- N h E L ‘ - RIS :~: . ‘L :

::’ o ,: " : . R - : B
e QT You are not in charge of them? ST e Cow e ‘
0w AL Noy sir. ) 3 . ;‘ e ’ j -

» . i . . Ty ¢ s - B (- ~ 1

B ! ‘
AR T i -< 13 6 -
3 ‘:'4' : "f L- N3 N ."""".’ & ‘. :.’ ”~ . ' S

,
o e - a
e Ya a 1 e

dioal" department at' Monsanto, = e . L lui

. g EIn L ate P pETT T e L

oL AT iAs i{dé ined by,,our depa:ctment.\" Loyl T s,

R - KON U4 e et R

'-Q And Doctor, the med:l.cal departments in the :Lnd:lvidual plant 15

e '-; E 2% ’o T o L 44 L "‘ e - X “ -

ij}*"l;i:‘\‘i" %“tl"lu. 't "'\ ' .- .J“ ,: o

not part of the medical: department of Monsanto? :
A : No", ‘s:_!.r.. . YRR T VA A

. Q And you have ~no jurisdiction over those persons? e

i A : Not direct supervision.. & N R

E Q - I said jurisdiction, not 8upervision, Doctor. S

.'," A I 'm not sure what the difference is. A

ii f . . ‘ﬂll N i .' _: S o R

Doctor, Paul Heisler worked w:l.th you and your department for "

this lzrummrich health! studg, :lsn't that right, sir? T ;

AL Yea, 511-_‘ ‘x T ¥ 5

:'1:" ) Q - Your department worked w:l.th He:lsler, He:lsler worked w:lth yo:n?
A Yes,sir h -

t Q- And Doctor,. th:l.a letter was sent to <Mr. Heisler, *:I.t 8 part of

RS » h

- s ) ' .
A:. e . Y -t

Monoanto 8 f:l.les, were you aware of its ex:l.stence, air? -

) s N
& R l fons . . R . 3 - ot
L slax “_ e L 2 * -
b P > e
R . . ‘ 5
N i Y B ¢ - » )
) - Ca ¢ .
A . o, gir, - . .
- i 1 PR - 1
. S > .. “ gy P
\ i Pl v R
4 v At .
. - . . v . % N
‘ ‘ B I3 < - . - "
RN R « v - . .o P L F 1
- v .
-~ - » . - v Yeoart,.
- - . ¥
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- N o . i 3
. - 5 ’
' a A + - 2
.

of’med:lcine and environmental health for the Monsanto Company? Are you not .|

N
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o Q Do you see- the- 1ast patagraph on‘ thc -first pagc kwhetc it sayo ;
l“ Kr. Belcher of Mctp‘ath labotntotics indicated copies of the. results of
...7'- g the clinical biochemical tcst were-_lsent to Atl‘le medical department of the
3. -SJauge.t plant at the s.amc time we received our copies, do you see that, sir? -
ol et re LT
5. ':‘Q - And then it goee o;x to dak what - follow—ups, if any:,. ‘'were done on
6 laborato'ryb 'findings suggest}ng addiﬂtional testing,L if additioual tests werc
7 do;c, w; ‘;c;;uidd aép;;cigte hav:i\]ngh :‘;the results. do you see tl;at, sir?
8 A Yes, ’sir.;« 'r. iy f* SRR ,:' | .
EEERKNE R L ':r'f‘--'u'-/;:“ .__4';' ' S
9 _ 2:'_2.:'51‘(2 a iAndl tn‘at} indicatés; does it not, sir, that Monsanto s medical
' 10 deﬁattment could have ordered"additionai laboratory tests if additional .
“ ’ l;lboratory tests were thought to be needed? ) - \
.fl"z;.__.:‘ - . Yes, e _L o :;: - ‘. “_' o
13 . ,. : Q And do you k.now that ‘no additional laboratory teats were ordered?
‘]4" A I don t know. . o l I . N
. = (Plaintiff's Exhibit 1503 was 'marked £or identification.}.
_l§: : Q I hand ‘you Exhibit 1503:_, Do you recognize that as a letter )
'17._ 1 from Heialer to Hrs. Ida Suskind at the Univcrsity of Cincinnati’? S
18 i:.’«A' Yes” sir.i o 3-_:‘_‘ -; o ke :..:, TR
19 B . 143. dm; 1 _of'fcf_that:’c,xhibitf .rinto”‘cvidencc if 1t éiease‘h the
20' : Cot‘lt't"f"’:w-': "-_?,‘ ) c Coee _" cﬁ'_fg" ’:-". : TRV
2 “ (Plaintiff s Exhibit: 1503 was offered iuto evidence.) .
'-~1»2_ , ‘ a0 MR. HEINEMAN Your Honor,‘ again 1 object on the basis, Ay that |
?3 : it 8 hcarsay, B, that he hasn t esta‘blished t‘hat‘this witnesa has ever deen
24 - 1 L ‘ . ‘ .
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:l.t, :!.t's not addressed to h:l.m he didn't get é copy-of' it, and he didn't

: m:itc 1t. and I object to it ,‘that thete :Ls L3 total lack of foundation for
its admiaaion. DT ’ e

- ‘

i THE COURT- “Object:lon 15 overtuled. \It ] admitted over objection.

J >, -
At e ~ " ;,‘_ .
i

sl (Plaintiff'o Exhib:lt 1503 ves. admitted :l.nto evidence )’

a . ~ L o
'Q 7;.-_‘ Docto: 5 ﬂyou ?ee that th:l.s exhibit aa all other Monsanto docments
.r.' hr «19“." S '.:Tfh 1y ¥ 1 ¥ "‘?'.-". ,.‘f 'ny. "““ |‘ M o - ' B
g § o b o J“H*tb L7y t’-"' Q“ A
; that we have baen’re afa rring ,to bea::s’ the Monsanto identification numbor
. 013040 and Bo~ ofi, . jou:see that ;2 e Qe BRI
' TP donne e i e e T s L c.

e Q. ' And it s also a letterhead of Monoanto? S e -

A Idontknow..__’_-..,ﬁ' N T e o

A LF - LI
o . [

‘\' . _A”; YQB, Bir. _,'_. c . "'. L, - oL A"sh.‘\ c". .. .., -..'. - ",k .' ) oot

A A:A;I Yea, sir.'.-. ,‘ . E’ o i_“ N
Q. And you recognize Paul ;3. Heisler oe boing a Honsanto employeo 1n
‘t’:her medical department? , . - R RN :‘_ ,‘ .
AT Yes, ofry wh ISR

Q Now. Doctor, the very laat paragraph “on the last page of ‘this

“
MY - [’

‘1 ~ e

W

document is what I'd like to d;trect your attant:lon too 'I'he follow—ups

that were done'_ were witt'[':opl‘y three peoplc, 1a_n"t that-—corrcct, sir?
o~ K . 'Yeo,- :sir.: :\ T S :‘:~ L 5w Ha
sl ' _Q Do you know whethor or not-—and there were no other additional

“ tosting dono oxcept for those threo? T \'

Lo T, ' Lo hete 0o v 2

A . . ~
v ' - ..

e Wcll do you know of any additional testins that was d°n° other’
.-. Tomal Py, h L _‘l"x_ '::5_.’ |' + s “':y , Lot P s T '-,‘
than thcse ‘three people? L e T .

LA '30’_:811‘."--“_ S o 0 . .

N
-
w
»
1
'
-~
B -
.
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Q And is there any- this report of Dr. Suskindls is dated September
of 1980, September 29th, 1980, is it not, sir?

A This letter from Suskind?

Q The report of Dr. Suskind, Exhibit 1500 is dated September 29th,

1980, 1is i1t not, sir?

Q Two months after the July 21st, 1980 date on Exhibit 1503, isn"t
that correct, sir?

A Yes, sir.

Q So the report of Dr. Suskind®"s was written after he learned the
additional laboratory tests that were done on those three people, was it not,
sir?

A Yes, sir.

Q And at that time he could have ordered, if he had wanted them,
additional porphyrin urinalysis tests, could he not, sir?

A Dr. Suskind?

Q Yes.

Q But he did not, to your knowledge, did he, sir?

A Do, sir.

Q And Doctor, have you looked at the porphyrin results from your
Krunsnrich people? Do you know how many people at Krummrich had reported
abnormal porphyrins by the Metpath laboratory?

A No, sir.
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16
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,'_ . -‘f-_' T o L : .« o
' ‘Yes) sir. . Rl T S o -
TR ~‘."’ e -f S I o _""- L. b R . “ o, .‘ . ‘, ;v;ﬁ:
BDURY I Sir? R 3,,;32;3‘{ B L VIR
. - e Tede st L e " _‘ . s N
( }" _’A Yea’ sir. - .’ -: [ :‘ ..—" _'.-' ‘Iji. - ‘L"‘ .. :;'.' ) 1_.:!1_‘.‘ ,:'-". - . \- s * -u
' . Q. Andithat 1ndiceted abnormal porphyrins, didn t it, sir? T
A Your report did, yes.‘, i;':i "~-"_'.f i-:[rg.f f? ”“‘;*' o T
i “\;Q Did you check the report that I gave you ageinst the laboratory
" .a__’« ,‘_ . N s 3 4 R Y -4 -y . _ ,
reaults shown 1n these documents that e right in fronr of you? RN
- 5 M o B 4- - .~ . ,..1) e J_' . _ “‘_. 7 i . ) .. : S v ;
e : H\mA YeB,‘ siro '_‘_ -L-:. .‘-; T Lo ‘_"' '_.~_. : ‘..‘“' _..-': . :.‘v‘j’«.,‘r‘: 3 .- ’ »' b ,,-"',-
T “ . "‘:..‘J o e SN SN ‘
UCTR « IS Did you check the “other” roeults, eir? e N E i
(= f ~ ) i S . 3
AL What other-— R e o ‘f’?n’ - ', e > e
;l .Q- Other laborarory reeults in that study in that analysie that I
) ,-, . ! ool . . : . . .> ‘rr -., N ’:‘ ) s . -' L } : . '.. : . : _‘ . - :‘ ‘! ‘ :"‘
save ‘you, in June- cre s TTA el e o
ST e, e ¢<' R T 4-.:" KB :;

It 's" very difficult, eee, I did all of thar very well but I QQ

going to show you again shortly, you have seen thet have you not,.sir? L

-f .-,’J’, ".-‘ 'q“' . “.I. . l..'l -“ . o ﬁ_ .- '\ ‘.‘. .-"
went through ell thet, yea. .;T'“; L "‘;C'“~,_\ T 5ﬁL* LT
S Now, Doctor, ‘this" report makes a referenee to a11 rhe number of k.
‘T. . 3 R
N . "' 4 4 a .
teeto that wore taken.l'Would,you please point out 1n this report the place
5 N . §:v;,: ‘:;‘ IR h«;*:}:‘ ;L];: wr“l »‘2\’ - 5 o L ) . )
where theee 1ab resulta‘ere~reported other then the lipids? - .
'*,",.‘ N T \ S - RS o - w ”‘ Tyl - "
f:;‘i' HR..HEI&EMAH< What'laboratory results? I object, your Honor, 2
- -“." o N £ PN
[CREY RN }'-’_’:\" 'l_:.""\\'_l X "".‘,‘ \ o LTS mv.-.. ~ '_.‘.’.\_.. N i - < .
think it s vague._u C e ._“' J_; % ‘5@ }“f. “os
‘,l".';:." KR .1{ S SR : ' : L - L
B 1Q Laboratoty data reféiréd to in thie»report,*these clinical b
o ~.r e,y v e ”"- ., e 3 o . . . ‘ :
wlaboratory teete that were taken, ahown on Page 2 on Exhibir 1500.,u Lo
LTk '.f,"n. a—Kfﬁ‘ R .,'aq"* LT S
R mepetes T e
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. .. R s DR - . . ., .
N | P Q . sit?‘ . (A T ) N PIN . A . b
: i A " K - - s . N - .
. . B X . . N - . , -

R 0n1y lipids. TR LT e
7’h —Qﬁ And ooctor, there'are something like 22 tables referred to in -

this report, do you see that. eir? Actu511y it-lists 23 but there 18 1:_:3 .
Tehle 13 miseing, so there ie in-fsct only 22 tables, dolyou ;ee that, sir?'

: Q Do any of thosedt-ebrl’e's deal with eny ey‘rmptom,' any'disability, any

B . . . -
- . . . - - . et B « -

'

“.Q . But. 1ipids only w:lth regerd to chloracne. e a ’
- “.' '.A erB’":"f.-!'-r‘ D = T, X .
‘Q:. There is not a--the _report,: though, is described _'_es' the objective

8 "“‘-_ " Q ';= So the «only thing,,Doctor, there are 22 tables, two of them deel

’ - "
1 -"
N 4 .
-r - i Bl
' - ' .
' . e
. e, . B 4 + v
' ' ¥ T
B . - ol
+ - - - '
4
' N
- - B L e
oy A .
' -~ Le et 3
1

abnormelity or eny finding that eould relete to dioxin poisoning other than

r o o , r - P * . . .
R - Vo B it - 4 a i

Jchlorecne? O

3

‘ )z s

'9 ) Ie there any table in thil document that deals with anything

o f S orm ¢ W __, h

S

other then chlorecne except Table 14 which deals with other ekin conditions%

, ":.Az_. And the lipids. § S e
e ‘PQ Even the lipid tables, Doctor, relete only to chloracne. The§

don t relate to another single thing, another single disorder, only chlorecne.“

NI - - .t - P - Y st
2 . - i ‘.\ , ! .\ [ . - Vs ‘-v"

Mo A Yes, Bir. _" L s : R ,."" = . T T

- -
r

“ { .
L] < -’e‘ .."\ P * sy
J ’ \d. l\-‘ o1 {5-;- w ! WD ‘A ‘.

with the type of pereon: thé- statue -of the person studied, one teble deels

- e 1‘

with other skin disorders, vend ell’ thew other tables deal only with ehlorecne, '

v = L T { ‘ ; !‘ 1 ‘\e (-l '..’_ - y '- fr ‘,'L‘ —-} “‘ _" ‘_; ',;:‘- . Lo |
ien t thet correct, slr? =_ IR o SR . .
r |. '4 :~., "r } t\ '.': ' ?"_ Y n *:‘ ,_‘ " p ) “ . -‘ . - . . - . : i

A~ Well, and 1ipide ando chloracnen "‘?_, ,‘1- .

- '
! - - a0 N L
- - e

A Would ‘you repeat thst question? N R

62
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‘ with regard to chloracne.,; : Lf;,=' J. ; ?\' ) o ) f .
A "Yes. 'ir." - ‘;» : ‘ ....‘--' (/."- k : F,. N :.:::'l":t
Q. The relationship between lipide and chlorecne, not in regard to
ot ) . . 2 TR 4.5 R

. EE - - ' )
) ~ LIRS a3
ca- .
- ;
A - . N ¢ bl -
- & ¢
: _ 8 - )
. “ - 3
h
- .
N o= rd -
o - .

 was to determine the health etatus, isn t that what 1t said on the very

',
v - '.

firet page of the text? o w". A -
: AU -Yelg" i;. . o e -"‘, - coLe e "‘._‘ SR :

j'Q' 'JAhd~bﬁet'it repdrtedﬂoh;_ﬁéweve:,,hesfhét the health etatds‘of

these people, but their chloracne status with regard to, well. just chloraen%,f

2 B
4 “~

that 8, a11 1t telks about 1s chloracne, doean t 1t, sir? :':”j o |

P . N i A

n"‘-‘

Lo QF Well, lipids only with regard not to “their: health, but only

w

reletionehip of their health, heatt disease, cardiovascular dieordere,

myelin destruction in the nervea, liver damage. psychiatric disotders,
neurobehevior disordera, sleep difficulty, fatigue probleme, they Te not )
dealt with here, are they, sir? N .:l‘_'_ R 3_;‘ " )
- I S - LT . el ATt o o ",
- ,..A. ».; .H.. _{:‘ -;-—i‘ A RSN '.“ - ~ X
NO, Bir. Wl vy % 3 vy R Ty 1 .
) :TfJ ‘Ti‘ Zfii'Ti i' S :* ' 'kt .
A v, ’ i ] -

:Q" Do yOu see any reeulte,schere is aWIong list of laboratory teste d

thet ‘were. gived; described od :AL page numbered 2 that I read off long‘ N\;‘
list;of 1aboratozy teete“that were conducted;zino you see the‘resulte of’

any leboratory teeta other then the lipids and the glutamyltranepepsidaee, {
tﬂet is, GGT ae 1t relatee to chloracne? _ ;: ;i.i-?;‘ (j:; 7_r‘ - .
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‘the 2nd, question number .3, 'why are blood and urine samples
- included'#hen they've never.been before- in .the Exhibit 1498, and

t‘the answer there, Dxr. Suskind has included these tests to verify

effects other than chloracne? Could you find that statement

other than chloracne in that report, sir?

| to these people? . R

A That is a liveruprofile with SGbT and SGPT where there
was no difference between,chlgracneandwacne.
Q- Theyire talkinc,aboﬁt chloracne,-they are not talking
about anything other than acne.. }ﬂ-' B
‘A ¥es, sir. . - .-

Q ﬁoctor, the question,ﬁas,asked are the--in the October

that . there are no ill effects other than chloracne, do you rememter

that statement?

A Yes, sir. - o .

Q Where: in this'report is there a verification that therp

are, or any statement at all as to what effects, ill or otherwis

,'L 'l I

where it talke about a verification that there are .no ill effectp

N + don't think there JAds one.,
Q And Doctor, why didcyou tell these people that the
Qurpose of these tests were .for Suskind to verify that there

are né ill effects other than chloracne? Why did you say that

A That*s what Dr. Suskind thought he was dcing.

o] Well, he is the,one,that.mrote that report, isn't he,

[§]

64
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. other than chloracne? Where does he say it, on what page does ht

- happen 1n people who havemchloracne or not. W..ZQL”.‘ ;

316-f

A “‘A Yes, sir. .};~;f“, - o B a“;-;ﬁf-{ ‘ ' j .
: . B - L 'f“, ul <4 - = . E . - . p) .J 3 . .
I Q‘ Show me where in thls document ‘he talks about health,-
Sij—': - . ’ . "(:b B ’,’ - L " .\"';? L );: " - ’ “’.’ l:"’ =l ’ N

[ Al N g 5
' - - T
* L]
. ;
* - .
- 3 .
r 3
.
' -
.
.
. . 14 -
’ \ N - N
.
. -
sir? - . e L s L oL -
gir? . oty I N . .
a R v ‘ D . St = . . .t . P - -
. h = v . " T t. - =
v . [N o - T
' A Y ir ' .. e y
. es, s ol W et
' - [ 4.,,.. . -  t s
. c . v B LM . v v N
UL l:' = -
LA . év e

-

. L T R et

' Ta j; It s not in any one.linenl -'rf;‘ .}Q-Tgiu' e fi‘.
St Well, what paragraph? What page? ',f;{}e;J.." .
e 2T NS . * BRI N L

:‘ﬁuau‘ The fact that he did all those things on Page 2 is

what he- was 1ooking at to.see if thereﬂwas anything that would

- ' e 4 ; ~ . e . “n ¥

ER Ta, -1 ¢ - .' .

e 0

Wo-

.: r.Q

_l_
'

laboratory tests, sir? What page of the document does he report;

on these tests? What table.refers to.these tests other than the

---,.

s - 27N -‘)n ad s ‘/
1'.L - - ‘: : PR . - . -
GGDT and the llpids? “ktg ua,ﬁ AV S P TS ‘
'..‘-p) G oy i '.“ - P : . R
7 \},.‘-;;’-“‘\‘* J T - f)

And the sGor and the . SGPL. . 'f’.':_:

v
- A
v - ¥
. o ',,_‘, e R

L | Y
SN

Only there with regard to theuripids——w1th regard to

)
Ll e Uf!"—— oyl \‘-‘.

chloracne.. .mhether or not that-: somebody is ill

s
s

It doesan' t say

- .;_, 3
CL.

\( ‘L h " '

- 4, .
a ,l et

because of that.

£

. " : ‘ ¢ . B N
RPN . . [ . .

v . A His own statement ‘ig to determine health status of
employees. - L eh e : L _
g T - J‘- L - ’ -

say it? on what line? -i,ft~;l a .:?y:;zj;.;‘;" f".* “fi,-.’

Where did he report.on the*111 effects as shown by thej

because of 1t, or how thez:are as’ far as their health is concerned

165

5]¢ Does hé say in there that he ‘s’ talkingmabout ill effect

This talks about only how it,relates to. chloracne.
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:status. Now, I want you to tell me where in this report did he

here, sir, because I've looked and I've looked . and I've looked

':employees who had’ been exposed to chlorinated phenols and identi)

those conditions which might be related to .the work environment.

he talks about the health of the workerg at Krummrich

L Q That's what:he said he was going to do. Now, -he said

the purpose of the health study is to determine their health

report .on the health statusyof these employees?, Where is it in |

end I cannot see, andwl want'you'to point out to me the_single
place where,he reported'onﬂthe whdle ohjectivelof.this study.
A This whole document,responas to that question. |
_Q Doctor, my question 15 not what he thinks. He said

the purpose of it was to determine the health status of those

A

Show me where he determined their health status, sir.

"J »';."

,'A” The fact that he-- .

e

Q Show me,'please,-sinf donﬂt.tell me‘again‘the fact, show

|/ me. on this document the single paragraph, the single page where |

H ‘ .

A I can't. R

Q Itxooesn't aopesr on Page 1, does it, .sir?
A ﬁo,.sir.‘_ . " ,;,

Q 'It»doesn't appear.onrfageuz, does it,ysir?;
?A No, sir. o ..

0 Although he says on,Page 2 that a thorough review of

the records provided by Monsanto, medical insurance claims,

|1 66
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'wsrkmen's coﬁéensation‘reeofds,“personnel records, personal medi
‘histories, éhysiciag_notationg, specific:problems.and S0 forth,
hypertenéioh, diabéﬁes'and.so forth, alljwent into-~now, .but no
result is on'éage 2, is.it,,siﬁ?
A  No, sir. ' | -
T Q On Page 3, is.thgreh.sirk éﬁy mention of this health

status of these people? ., ....... ..

A No, sir. - ;k v e

0 Pége 4, is tﬁe:e,aanmentionhof it, sirz

‘A No, sir. L, L ..

.Q  On Page 5, is there .,any mention-of it; sirz
A

Q on fégé 6, is éﬁereiﬁny mention of it, sir?

A .NB?‘Sig-i_f-:?rr”;ﬁ;_'i;;i_ ;‘ _

Q .on Page 7, is there.any mention of it, sir?. It talks

-about acne on Page 7. I, .~ v U

A fes, sir, in great detail. .

Q Inrgrea£ detail;» On,Page:B; is there any_mention of
‘health'sﬁéths other thénwchlbraéne?u

A Well, there aré a lqt of .skin probleﬁg.;

Excuse me, on Page 8. .,

I'm looking on. Page.8. . L

67

ral

Yes, sir. ‘x W

Q

A

Q- .Is therg mention of .anything gther than acne or chloré#cne?
. : _
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it, sir?

' GGDT and SGOT, sir?

Q  Where? L .
A They did skin cuitu:es and biopsies.

Q0  And that skin culture dealt with.just the.skin, didn't

A Yes, sir. - v -

Q It didn't make a single mention about their health,
aia it, siz? - . | |

A Tha;'s part of the health—- S

Q Well, does it say these people were healthy or were

not healthy?

A They were trying to determine whether they had a problem

: .,‘ 4 1

I L

related to health.
Q Doctor, he talka about clinical, he .puts one paragrapr

here on clinical laboratory findings, doesn't he, six?
A Yes, sir. ‘_GE- 4 o . ‘

And he did a lot of .laboratory tests,. did he not, sir?

Q
A Yes, sir. .
Q

And he says the laboratory data is presented in Tables

15 through 22, is the laboratory data presented in 15 through
22, sir?
A Yes, sir. ' R o

Q . What'laboratory data .,otherxr than the lipids and the

A And SGPT. . -

P
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A

Qd And SGPT, is the iron results presentéd there, sir?
A  No, sir. | e e
(o} Alkaline phosé@opasez -
A No, sir. .. :
0 Albumin? - -
“A No, sir.‘ o -
o  Globulin? e .
A No, sir, , . " w
Q  Bilirubin d}?éct? - .
A Creatinine? :;;? RSN
A Mo, sir. [ it Lot
Q BUN? L
A No, no,.sir. ; L
Q Blood? - .
. CoL AR
A Nb,_sir.- - .
Q . Cbproporphyrin; uroporphyrin; creatiniﬁe, any of
these things réported, anzﬁ,; e e
A No, sir. . -
Q Glucose? | - s
A No, sir; . ..
Q Then let's go down to digcussion. 1Is there any

discussion of the health status of these people or any mention

of their health status on Page .8, sir?

Yes,

- . 4.
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v Nt '. ‘.f' SO
J'.Qz,. Where is their health status mentionedﬁ sir, other L
JE r:_u; ‘- - rijﬁrw, b . S
than chloracne? I - oo *

ngs

r-

;iht:A‘ : No\ergnificant'differehce,in clinical 1aboratory flndi
hetween penta end the rest of_thee;end 237e“%ef;%{2;ﬂfg:~« ;?

:»téﬁ}él‘f.well, Doctor;ithat haeh t qot anything to do w1th thei
‘:t~‘3t{:iwgfl it certaihiy”dqes.i;;;: i;{"njpiéj?:i;';{ i:,f“
;.f;f'bi; loh,“Doctor, ir?there 15 no difference betweeh thenti_ff

the laboratorxrf1ndings between the-people that

~c g;
N

clinical and§
B 4 - v!j -1\r -
A AT i

c__‘,.

are exposed solelm.to penta”ahd the people that are exposed to

-
e
e e, .,

thatvdoesn't tell youqa thing about their

‘».4_._ A
I"n "’" ‘

the combined product,

l -

’r ,”'. St

) M

,,.r-' -

I-.
- s
1.,,-y s

heelth, they:oould all beﬂperfectly healthy and have no difference.

ror they‘could'ali he\fallingdgogh!eick ‘and havekno difference,‘ﬂt:%
doesn 't teil us e thing about their health,xdoes it, sir? f;;{f*'
h“'. A ’Yee, sir._i'fjﬁ?_;:_;;g,"e,f;ﬁiﬁgafjﬁl;L%iﬁt;i;ig;_ttigpt
Q , What does if teii al;out their ‘heaith? . '.f,,:'?.' Sk
B A '\‘- . I_t eays there are nq, difﬁerences betweer; the tw *
:}; ffé.r"That 8 fine,_then,-;g anxbody}toldtwhether these people:
ere unhealth§-or healthyzmuv;h,gtl,il ;',,g:;,7ihéi._  ] }{f n
' v - ' A 23 o« e, T 2 T :,,':. )

- l; - He says more efter thia.wgi"hi,;ié,”,;f: AR
:11ifdz;' Where does he say mqre after that? Show me that \giiJ'
RETLEIR ' : ‘w“ A L e T

"“‘hE{Q;; Where heasays something about their health afterwardscr-
ié"’"Theﬁlaboratorfﬂetudies:es related to chloraone are~

. ,' WL AT s .A . ; )
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"is concerned on Page 82

llhealth status of these people?

health studies,

g P

" Q Chloracne is what we're talking about. . Now, chloracn%
does havé something to do with health status, but excluding

chlofacne, sir, what does .he .talk about as far as their health

A Nothing else.,l © .

\

Q " On Page 9, what does he talk .about as far as tﬁeiﬁ
health is conce:pe@?- TR
A Besidéé £he';ﬁdle§te§bf,sﬁnn, SGOT, .and SGPT and GDIT,
those. T}. '-..f~ e
Q@ Al tﬂésé,'theﬁe $f§'ho differences in these levels? .

A YGS, Bir, . ,_‘L\ W '6;' ':.‘Jﬂ ,‘"»h .

a1 -
fol

Q ‘He doesn't say whether these people are sick or healthk.

. v

does he, sir?

A Né, sir, L

0 All he is séyiné is ,there is ho differénce between the
éhlofacne and tﬁe nonchloracne .group, doean't he, sir?

A Yes, sir. ' | q w0 S. |

Q And'that doesn't tell you anything about whether ox
not they are falling down .sick or hale and healthg and hearty,
does it, si%?

A No, sir.

5 > -

Q Doctor, is there any other mention .on Page"Q as to the

71



FORM L 248

PENGAD CO:. BAYONNE, N.J. 07002

10

11

12

13
14

15

16 -

17 .

18

19

20

21

22

23

24

-8ir?

|| their health. - e

.ate healthy? -

1‘A :In thét_discussiot of lipids. .
Q. . Sir? | e e - s
A E " Then the rest of the.discnssion on Page 9 is on lipidg

Q  But’ my question is, does it have anything to do with
‘their health, does it tell you whether or not they are healthy
or not healtﬁy?, " | |

- NO, Siro . o .-

- 4

3 N .

s . £ r ~
AL 3

Q ‘ . All it does is compqxe the 1ipid lavels. between the

. S

people that work in pentachlorophenql and the‘people that workeé

Lln the combined departments*or the people that had chloracne and

thg people that didn't hggg;chquacneﬁ isn‘t-that right, sir?
. A Yes,»hir: | .;A '., - ‘mu.“_-. - ’

Q It doesn't tell you.a thitg_about.theirvtealth,udoes
it, sir?. | R

A . Yés, it does. . - , ..

Q Where does it:tell ynu’sqmething’;hout'tteir health, :

e

A It says that these people who have chloracne do not

have any abnormalities compared .to .those who don't have chloracnf.

Q  Well, Doctor, that doesn't tell you anything about

A Yes;:it does. . R

Q How so, sir? Can yqu tell whether or not these people

’ A

72
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fabnormalities'of‘lipids-aspcompared,to those who do not have

‘levels between those that have,got chloracne and those that

'don't have chloracne, doesn}twit, sir?

or healthy, does ig, 51r?

A . That those who havelchloracne do not have.any”

chloracne. : e
Q And that tells.you qpmething about, well, ‘then is
lipids an indication of health, sir?

.[

A" It I8 in talking about dioxin. )
Q Then an abnormal lipid ia an indlcatlon .that there is
something wrong with the people and it could be.caused by dioxxn

A No, sir, it Jjust means-- ..
A A B s.'
LA 5"

Q. Well, 55&t5£,“#5¢h:ﬁ;. Does. 1t have, shmething ‘o
do with their health as exposed .o dioxin or fot?. .
A It might have. . .
.9 ‘. Then it does have,'dpesnht it, .sir? Now, Doctor, but
even here, does_it»tell.éou;whether or not . these péople with
abnormal 1lipid levels are.hiék or hot sick?

A No, sir. ot T

o] It just tells you, all it does is -compare the abnormal|

A Yes, sir. T e

o) But it doesn'tﬁtéll;you whether those people are sick

hid

A No, sir. . -

' Q . Doctor, is there 'anything ohrPage 10 thét tells fou

.73
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about the health of thesefpe0p1e? ~‘.:"' ‘ -
f F;, A No, sir. f ”5g_$a';m:1;,_" S E}

?; Q }f Then Doctor, and Page lO As the end of the reoort?
SO\ -;;Yes, sir.: e :5’tcd - &{ fﬁ;. _
: Q < Is the?e?:%%in;léltahiemhf' ihlallfth;;$-tahles;;ha%'

- el CBTUTE . o et e .
talks about their health status, sir? 'ixf;-z,*' o

o S A R 3 SR ST ¥ L o

v new et
;'J' )lai

{.“tf Q'; It doesn t even tell you that,.szr, all it does is
’ "'v - -5, 4-;-] R (:- ;1 ISt p. r'.'.-‘ s i - .

1J1‘

" M . . e . “. K 1
. LR, : ., . N . N »‘
R o S
it, sir? et e e et e
R P N - 4 - - .
K Ed o oo % - . Soer o
. . 4 R or P N ‘ =
- . ot L 4 . . . S
N N -A i YeB' Slr- PR £ Tme e T Lt e T
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Q - All it does is,attempt to ‘show a- relationship or no

._relationship between lipide and chloracne, doesn t it, sir?

'all these other lab tests,“is there, sir? .. jﬁﬁfﬁ'

- yeox o - - R W - '
’ . . L - . I

- . s "y St

A -, N Bir. N :,7“- Y = , Vo -rl. 2
L . - . N L ST " L d b ‘.
2O N -k . . e - h
.
ilee

ﬁlﬂ bkf Now, Doctor, do you.xeckon that those lab reports

ehowed abnormalities 1n the overwhelming majority of theee

;;people woxking at the Krummriqh plant exposed to dioxin, or do -

you>reckon these lab‘reporte'ehowedhfew-ahnormalitieSyin these

A by >y L
L -
3 - s . -
- i 3, > P
. -
- -~ .
- r b
N
. 2
_ . . e -
_ R . By - -

j*f;th{ b Only by'correlation,pf chloracne with 1ipids.,,f f'ﬂ'“

. f ' ‘ 4 - ’
,compare the chloracne. the no,chloracne, and the chloracne, doeei

o Q - ,Ahdﬁthereuia"ho'qehtion‘of:their healthffie;there,'.:;

sir} %‘.?“5Ei$? .1 ;:_?S gijﬁ;:i." ff f PRI ;:_ilrﬁffltﬁ:r' o
h:.‘ As beyond that, the:e is%not. ﬂ“u.. “t.;{f .

':i;;bfir Now, hoctor. égﬁldwx have a-—there is no mention of

15
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pe0p1e that work there, which would you»reckon,occurred that K

he did not mention? 'g.wntnlxl.xl B

. .
. . L]

N

..Aff He may have in.his ﬂinal.report.; _;_;'-: _":

t
\:"n. 3

other than the document"thatrhas been described to you as a-

¥

final report, and all you have is something that you did after

i
n'. ' ”

it céme out in this courtroom in June.- That's all you did, and

I am not going to go through that. with you again. There is. no

mention of 1aboratory abnormalities and my question, sir, if you‘ '

were angessing man, would you guess that the test results that

. 4

he ignored and left out of thie report were normal or abnormal,

X -

- T . -

R B ~ o, e
r v r
H ¢ v

AE you were a guessing man-...- o L

M HEINEMAN ”Objeqtionh«your Honor. Mr..Carr s

-
. x
i,
2

speech had nothing to do with-the guestionp_I ask thet it be 2l

etricken and ask -that thenjury he instructed to disregard itu ﬁ
Further objection—— . -n;:;{}f 2 e.“L:q. ": ‘i,..;
| ‘.5*‘:MR;ﬁCARRé Well, I ll withdraw the question.

.o,

HEINEMAN Further ohjection as to the question‘

- £
- . .

"”"hl THE COURT.L The queetionvis withdrawn. w0 e
. - (Plaintiff's Exhibit 1504 was marked for

7 75
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identification*,)

Q Doctor, I1°ve previously placed before you what"s been
marked as Group Exhibit 1504. You recognize those as the full
and complete questionnaire and lab reports and clinical examinat
that Dr. Suskind and his team conducted on the Krummrich plant

workers, do you not, sir?

A I don"t know yet.

Q Haven®t you looked at it?,

A I haven® t looked at .these*

Q You haven"t looked at these?

A I don®"t know whether, this is the whole report or not.

Q All right, go ahead*,

A Yes, sir, | think that"s ,,correct.

Q And Doctor, a few of these reports from what you know
ofit do not have any laboratory results appended to them because
a few people didn*"t have the laboratory test performed, 1isn"t

that correct, sir?

Q But the rest of those reports all have the lab tests

as reported by Metpath upon Dr. Suskind"s order attached theretc

MR. CARR: I offer 1504 into evidence, if it please
the Court.

(Plaintiff"s Exhibit 1504 was offered
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“they were certainly not pnepared by this witnass. We don't have
& proper custodian, we dbn.t‘have the person that prepared the
documents, we don't have}éngbody'wﬁo;had anything to do with

’their preparation to teétify”about tnem,,and?thereforé-they are |

"laido + ‘.,",ru,,\-

‘wasndone under oontract'oy,Df..Suskind.‘as they.have admitted,

Dr. Suskind asked, they had,an interview, the documents show

C ~ into evidence.), . .

MR. HEINEMAN: .May éounsél opﬁroach the bench, your

E}

Honor? L ?f,"c;ni S
- THE COURT., Sure. < ;vu
(The following*procesdings were held at the
bench.), u IR NIRRT R L
MRy HEiNEMAN:'WYoﬁr;Honon, we would object to the
admission of theselnecords.on.the~basis that.thef'ne héarsay anJ
that no foundation has been laid by Mr. Carr for their admission,

and he's never deposed Dr. Suskind, he. hasn't brought Dr. Suskin

1

_into court. . These documents I believe were prepared by Dr. Suskind,

not admissib;e.”‘They'fe.hearsay. There's been no foundation

rs

MR. CARR: Your Hongr, the record has established that

these are records of Monsanto's, they paid for this, study, it

and is in evidence., ' These. are.questionnaires that thei:,agent,

‘themselves to be just thaﬁ%.and theyﬂhave been in Monsanto's

possession, they are lab reports that Monsanto has paid for,

77
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.claim to be authentic by Monsanto to us, and I see no need for

about 30 percent.of Whet%heijuet-eéid isupateﬁtiy false. .

fCourt had to ‘order us to. get 4hem . from Dr. Suskind. . My recolled

_order. You know the procedure that Dr. Suskind required of

v t S
,getting receipts from everybody. e T e

"‘course of . all that made the determination that due to the relati

‘ship‘between Moneanto and,Suskind that they werewunder your

‘believe I made that determination along the .line. 1;

these are documents that have been produced by Monsanto and

- 1 - (

any further foundatlon than that. They‘are Monganto documents.

L3 Y
R

MR. HEIVEMAN:' Now,.yourgﬂonor, Mrx. Carr knows that

.MR. CARR: Oh?, .

MR" HEINEMAN:f,They,wereﬂnot in our poseession. This

and I think the Court's recollection would be. that br Suskind

mainteined e“prlvilege with respect to these documents. .He

-ﬁouldn!t give them to ue..dThe;Court‘ordered us to get thém fror‘!

him, We finaily dia getethem from him,pursuantﬂto.this Court's

THE COURT: If .I remember correctly, someone in the"

control, as control is construed in our . discovery procedures. 1 -

. MR. CARR: You did, @nd in ‘fact .they did tell Dr.
Suekind to give them the reports and these reports were given.
. THE COURT: Okay, ohjection is overruled.
| (The followingtproceedinge were held in

open Court.) . . ' .

78
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uohjection. . s
(Plaintiff's Exhibit:1504 was admitted
into evtdence.y:‘ i e .
BY MR. CARR: o ,, .
0 Doctor, the very first one of a gentleman named

‘what departments he worked in, who his prior employers were, and

|| what did he eat on the Job,,and a long list of sone 21 questions

| and talks about has -a family history, health history for the

-about hospitalization, what kind of: hosp:.talization° Then they

‘,ask a question, what current symptoms does he show, does he have

PN
e

-

. THE'COﬁRTiuigronp Exhihiﬁ 1504 . is admitted over

Andrews, it gives his background, his bzrthdate, where he lived,
what klnd of jobs he had, whether or not he smoked, did he eat-—

dealing just with what he,did.at work,'isn t thatucorrect, six?

A ' Yes, sir. . .

Q It talke about tobagco consumption,.alcohol consumptio

family,_end'it has a pereonalrmedioel,history;aswweil, does it
not, sir?’ - o
| A Yée,‘sir. P e e 4 gee
0 .,”Ittasks all kinds ogfqueatiohshall,the.wax from
headaches'doWn to:oancer,,ienlt‘that right, eir?

A Yes, sir. -,'ﬂf - "

T Skin cancer and other forms .of. cancer.g And it asks

on Page 11, isn't that right, sir?

iy
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‘dealing with the current.health status or symptoms.currentiy'

~and then there is several .pages for the clinical examination,

A Yes,asira, 5.~‘~" P

Q And these are the questions asked currently, do you
have headaches, daily weekly, less than weekly? Do you have
trouble sleeping? Are you tined mQStmoﬁ.the time? Do you neeé
more sleep than usual? Do,you have a good appetite? Do you

lose your temper easily? Do you feel angry often? Those vere

the six-~I'm sorry, sevenuquestions asked, isntt.thatﬁcorrect, sir,

dispiaye&? . : e
‘a »“Yes, sir. - g e s |
Q And Doctor, theré ane nomotheruquestionswasked in which
they are asked about their current health problems other than
these seven questions, isn t that correct?
A ,Yes,'sir. .I o, "
Q And:these deai with,headaches, sleep difficulty, -
ratigue,'apbetite, and neurobehavioral,problens,.don't they, siy?
A Limited, but, yes.', " V
| Q ‘Yes; -And theyire asked to respond yesfor no to each
of- those questions. ‘ | |
A  Yes, sir. . © .
Q oh, and this study goes on to ask abont'medications,

'what are they taking now, mhat kind of health aids they have,

isn't there, sir?
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‘weight,.heignt, and then there is a review of systems, isn't

|| but also a physical examination .for the review. of systems, isn't

|| there, sir?

; and impression, isn't there, 8ir?

! Sir?, * . ‘ ‘{ ooy

||pr. Suskind.in his questionnaire, could you find any .place in
the record that he mgde dated September 29, lBSOF;n whicn,ha

l|refers to the symptomatology .displayed by these people?

A Yes, sir.. . ..,¢ L e

. :. N - ._. w oy . H :
Q- For blcod pressure, .pulse, respiration, temperature,

there, sir? - e

A ' Yes, sir. .. -

Q For the physician to, not..only take“éddifional history'

for a review of systems,.tQ“indicaEe"problems,,abnormal findings

i

A Yea ’ Siro o P '

B -

Q There are several placesh there is places for diagnosi‘

A Yes, sir.” | - o

Q And Doctor, from your prior examination, you know that
that same thing is true for each of .these employees who toeck
part in this Krummrich plant health study, isn't that correct,

A !éc,'gir. L PO .

Q- Now, Doctor, the symptomatology thaﬁ's asked by

A No, sir. L

"

Q - -Because it does not .exist, does'it, 'sir?

81
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"-problems, do they have fatigue problems,. do they have sleep

he did not include tha£ which he discovered in this questionnaiy
_does he, sir? N
A - No, sir. h . . . > N

A No, sir. - . w
Q  He asked these.questions.to find out whether or not
they-ha%e, what health symptoﬁsﬂthey‘had or .to put it another

way, what-sickness symptoms .they had, did they have neurobehavic

problems, do they have appetite problems, do they have headache
problems, all of these things he asks, but he .doesn! t make a’
single mention of what he .discovered in this group report and
questionnaire, does he, sinzh‘ o . ey el
| A Yee, eir.' . ¥
Q- 'Whefe'does he make a mention .of thath‘sir?

A- . By not including it,. . .

Q  Doctox, my question s heedoesn't make a single mehtid
does he; sir? o e

A No, sir. . e

ﬁ _In this report? T a -

A Wo, sir. i .. .

o And he gives no exp;anation‘in‘thig~report ag to why

THE COURT: Okay, My. Carr, is this a _good point to

break for lunch? e

| B2

ral

n,

e,

MR. CARR: Yes, your, HonqQxr. o -
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“Lunch at this time. We will resume again at one o'clock. The

v‘admonishments that I gave .you earlier will apply during this’

'BY MR. CARR: .

" || the laboratory tests, qréungxhibit 1504, were Qli basically

'was incorrect, Dr. Rous¢h2mn ceat U
A Forty-four of those ,people -had never been exposed to

| 203,78, - Lo

A [4
- L

THE COURT: Ladies and gentlemen, we will break for

lunch break also. The Couxt is .in recess.
(At this';iﬁe,,Courﬁ recessed for the

noon hour.) = ., . a e .
0 Doctor, the questionnaire, ‘the physicalléxamination.adﬂ
réfe;red'to or related to workers who were exposed to chlorinatﬁd

phenols'and°thefefore pbsbiblyAdioxin'ahd more specifically

2,3,7,8 TCDD, isn't that gorrect, gix?

A No, sir. " e . o .
Q That isn't.correct? ., .-
A~ No, sir. co N

0. Whaf'part of the question or what fact in that questiqn

o Whérein is that'sﬁéged, Dr. Rousch?
A :Jon Page 7, 43 of them had worked in 236, .
Q And is that the equi&alent to saying that .they were
never exposed to 2,;,7,#?”,w. : o
A, ‘Xég, sir. oL . "

e
0 -
) T,

ny
R Y
il

. )

~

| 83
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‘the other department, dohlt,thegh sir?. .

time, don't they, sir? . ...

'Q Doctor1 236 and 237 .are xight next to one another, are
the& not? . . o
A Yes, sir. e N .

.Q As a matter c'aA"w_".;faci:.‘,$ pipes go - from one department to

~ 3 - -

. 4

A YQS, Sir. .: : ._rp- 2 w
Q You can't really teLl the.difference between the two
departments, can you, s;r, when .you' re out .there at the plant.

A - Yes, sir. ',,' s -

You can really tell the difference?. . ... o)

Q

A There is a senaratiqn between the two nlantsm
Q Between the two denqrtmente? ‘

. g

Yes, " -
0 “Aren't they right next te ohe .another? ., .-
A YeS, Sir.‘ ,‘4 . r -‘ e

-Q " And’ Doctor, these pepple of necessityy the people that

work in Department 236 walk through Department 237 from time to

A I'm sure they did; i o, .
Q ‘And Doctor, these peopie,are people that are'working
right within a few feet of one another, aren't.they, sir?
‘A . They work close to each other, but they are separated.

Q Doctor, they are separated gimply because you have a

number on one department that says 236 and rlght.neXt to it you

84



FORM IL 24D

PENGAD, CO., BAYONNE., N.J. 07002

10

I

12

13

14

15

16

17

18

19

20

21

22

23

24

have the other department that says, .you've got a number on it
that says 237, isn't that correct, sir?
A Yes, sir. - - -

Q And they're worhing,;they can work right just within

|| @ few feet of o6ne another? . .. . .

a X don't think that'e‘right.‘

Q Well, Doctor, aren t these departments just butted up :

f‘right agalnst one another?. .

A Yes L] ‘ - ’ L3

Q Doctor, the'people'that-work in 236, they‘ve worked in

‘this plant for a number of.years, well, anybody that goes throug#

that plant, wve went through it on a bus, but anybody that goes
through that plant during the time that lt s manufacturing these
materlals, the exposure, kthe dust, the spillage or whatever,
anybody that goes through there is exposed at one time or
another, arelthey,not, sirﬁ..

A To a degree,lyee. ;

Q '“That's what I said, .all of these people, all of these
people worklng in the chlorinated phenol department had some
exposure -to dioxin, do. they ‘not, sir, 2,3,7,8 TCDD dioxin?

‘A But the difference ig—- .
Q -ﬁxouEe me, did they“not,"sir?

A I don't know.

R 1 L
s T 3
g r

Q ‘AWell, Doctor, youfknow that there has to be some

85
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- ;" exposure on the part of each ‘person,. you know that don't" you,

e L . P 4L £ N PO
P AR e o ' v
.

-;"‘;ﬂ*'fA T would presume so,,but L don't know.:;w

4 Q. Well, it s a presumption”that you ‘can make, a deduotion

S that you can. make based upon the facts that you know about

[, R "o

K N

6 Departments 237, 236, 2395,262, 268, isn t. that correct, sir?

", a
s g . . - -

JUCI , _—o.A_ . - " LT - P ] - A o

. L S . ° . * . .. oy B L I

e TR N : i S F
. “at TR 1B . el e o RN
E s 7 - . \ _ .

- b K - . ) N v, 4, . .

: g AT ;Qf; What is wrong,thereh sir? That is a presumption that

z

"9:; you made based upon your knowledge about those departments,;\

io" " isn t it' Sir?" " - - \:-:-:; . ‘1:"-« T.”v - s I_ ) . _’"»- .‘; .':' B -“: ' ?.' .. .

.o v'*f . >
1 +

}T;~'“ ; I think there is a*difference between working in 236

:}}; and 237, those who work inw236 are not exposed to 2 3, 7 8. B

- r
+

i3_?;“f't”Q-.; Doctor, 2,3, 7 8 is in Department 237, is it not, sir?’

]4’;.‘ _"’--_H A - Yes' Sir- ! ."":."‘- N :, ’; - . ‘; v -‘,‘; B ." . ,‘~-< R . ‘ '\.
'-]g‘("f Q. And has been for ever since Department 237 was
. . -k'_ L . l. ‘(‘

:16-‘ organized back‘in what, the 405, didn't we deoide the other day?

A a ? -

‘ '_ 17:t ~.: - A I think BO. ) ”.‘:‘" ' -‘ ..97--4,- M "‘_' . '- '- o ,. - N . ‘._ la.'-‘

-

'lé";'i::?ié-“\ So in the mid or late 40a, at least, Department 237 haa

ii:, sat right next,to Department 236 and for all those -30, 35 years :

26,5 it‘w;é.manéfac£u£ing Chlorinated Phenols, it was' manuFacturingl

izi ‘2 3+ 7 8 TCDD;’was 1t not,.sir? 'il.ﬁq”‘;J}ﬂf‘ﬂf}%ﬁl: LT
‘ w;f‘ a-w; T S R - |

vfzyi;': f‘Qi And;those workers"that wqu in Department 2 3 7 8--.;

'”541 I 'm sorry, “in Department 236 come«into«within just a few feet

N e . oo
A v g AT 1, : - .a I
N tt T "‘4 '1" k ¥, ;,_“l v, s 1 ..\-
. N /1 Y R A S . .
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which is produced in Department 237 by virtue thereof?

kDepartmont 237. .

of 237, don't they, sir?
A Yes, sir.. 5 . .

Q And do they not of necessity have some exposure to that

A Yes. : ?, e =

0 And that which is produced .in Department 237 was
2,3, 7 8 TCDD, was it not,.sir?

A Yes., : » | -

Q  And therefore they had some exposure to that 2,3,7,8
TCDD, d4id thoy not, sir?.

A The only question, nhat do you mean by .some?

Q Any exposure. .They.had some exposuné to that which
was prodncediin Department. 237? . .. .

A Iﬁdon't know. U | .

Q Doctor, I thought you just .got through saying ‘that you

did know that they were exposed to that which.was produced in

A I don't know. . 4 .

Q ﬁootor, didn't.you just say that they wene:exposed?

A I don ' £- 2 e e

Q Didn:n gon.jusgfnny,xhntﬁ g;n? Are you'now changing
your mind, sif; | *»‘:-;»{L.é | o

A I'm saying I don t know whether there was exposure in

236 to 2,3,7,8.%.If it was, it was so small, but I can't say it

87
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this case deals with symptoms caused by .small amounts of dioxin.

e "..J"""_

wasn't and I can't say it was so small, S

Q Doctor, I don't care about how small it is, because.

That's the wﬁole thrust of this case, that is relevant to this
case, Doctor. These people .that work in thegep not just those
people in that pIant,‘btt.éverybody that works in,that‘Krummrich
ylént has some exposure to ﬁhat which is produced in Department
237, do they not, sir? .

A I don't know; _ - -

0 | Doétor, are yoﬁ saying you don't know, because you hav
seeq_the 2,3,7,8‘floating.down_on them, or is it you say you
don't know becaﬁse_yop can'éhdeducé that frém the'.facts that
you do know? N

A I can't deduce‘if from the facts I know.

- Q All right, Doctor, you know there is a street that
Qoes right by Department 237, don't you, sir? '

A Yeﬁ, sir. : - -

0 And ysu knﬁw-theré is--wéll, there is two Qtreets, onel

goes one_direétion and one goes another direction, don't vyou,

sir? S m::, )
A. 1 dé;{p';eﬁé@bégféhét:, o
Q sir?- 'L_--'y‘; ~
A I @oﬁ{t‘reméﬁbeé;that:fiq
Q

You don't remember. that?. .

o .k oo

88
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A I know it goes ﬁastmit, and that's it.

Q - There is the-main street .that goes right through the

. Krummrich plant is just what, .ten .feet from Department 237?

A I.don'tlreca114 e

0 When is the 1agt_time you .have been to the Krumﬁrich
plant, Dr. Rousch? cme ‘

A . Five or seven &ears*ago.w

Q Doctor, you recall thé main entrance where you have
the guards and you go in-the building .to get ﬁhefhats and all
that, and just about a half a block down,lyoﬁ recall that'big,
wide street there, sir? .,.... ..

'A Yes, sir. ' >‘ v - -

Q- And you recall juét,a.half a biock.dbwn tﬂaﬁ street
on into the plant is Departmenfs 236 apd‘237 off to the right-
hapd‘side there? e

A I remeﬁber, but I'm . not sure how closge it ﬁas to ﬁhe‘
headquqrters.'

Q ”And there ié énothe; étreét where you can furn right
off of‘that big main street and ydgagohright past 236 and 237,
you know that;'sirf : x,;;f% 4;_-.f

« R
l‘\‘."

A I think X recall that. .

Q Now, the workers ‘in that,xrummrich plant have occasion

¢!

to be on both of those streets from time to time,. don't they,

,'“-
1y

sir? o b

89
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2,3,7,8 exposure, you know the différence, don't you?

A Yes, sir. - .

Q And the cracking piapt or. the distilling plant or the
pipes and all that, these-aréuall.out in the open, they are not
in an enclosed building, are.éhey, six?

A No,-sir. : ;; ve oo

Q' When they_saiddbﬁilQing,gthey don't really mean
building, th?y mean an area that has Seen_assigned to Department
236 and anoghef area tha£*has,beenEassigned,to_Department 2372

A Yes, sir. ' . -

Q So there in faét were néqbuildings, it's all out there
in the open, isn't it, sir?2 ... |

A Yes, sir. N v

MR, HEINEMAN: I object to that, your Honor. I don't

know that Mr. Carr has anﬁuevidence that Depértment 237 was out |

in the open. ' ‘e s

MR. CARR: I think I have the evidence right here from|

a
w

this witness,. your Hondr.'.. .

THE COURT: Objection is.overruled.
Q Now, Doctor, bgcapgggthishéhu4y, well, you at Monaanto

knew the difference between a .control group that has no exposure
to 2,3,7,8 TCDD and a'gfqup.ﬁﬁat-céuid"have or did have possible

A Yes, sir.

- "~

Q  And none of these people .that were a part of this 1979

90
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T ‘ RS ‘
A ',H A, ‘.N sir. __;$‘-.2Q*; D

1 manufacturing, couldn't theyp.sir? " : ‘md Y

A R . ( i,.',‘\; }
OIS o " e ; . g Gl
Krummrich plant study meet that definition of a controlled,
unexposed group, do they, sir? u“vt LT . )

1

in; .Q "f They are, thereforeu.all.in a part of a group that j

. . \

2-3/ - No, sir.'t a'té"fff;,;:};f ;’lvfrn; :_- 1 | “.,'ﬂf“
'};'-ﬁ_é | Which of those\werkers, noctor, could‘not\have ‘::
possible exposure to 2 3,3'& TCDD? j fi.g 'lffﬂ %flf;,gdﬂ'

"'i.'."",zi_-'r 336, ¢ i ,,. :' SR :
I S $_‘._:. . C . SR .

L » =

A

- know good and well‘they cauld.have possible exposure to 2, 3 7 8
, TCDD. They could have it just in that spill that took place in

' February of 1979, they could have 1t just from that fumes that

;(.'.
Fal “
d‘!ru; .-,’\

the dust that accumulated”from that spill and blew through the

went through the plant fromﬁthat_spill,?they could have it from

.....

plant, just from that one incident out of 30\or 40 years of

(- r T

Ty : *“Eﬂ">=

s ) L‘f?ﬁmg HEINEMAN ’Objeqtionh your Honor. -There is now'—

‘ H

K ¢

evidence there wae any fumes, ihere.is no ev;dence there was

. . ,

- .;( " - . . v -
o .- - SN . R

i« o v 7 1

- -
- N . . ”

‘any dust." T A R A

Lo THE COURT- 0verru1eﬁ.. ; }g' : :g v ;}*fl o

e : I couldn t say theynmould have no exposure. -

y > * o ‘L»
' N . - « I -
N . i 1. ! g N\
P " | Fir - -
o " - 4
Ld . 2 - . ’
s el ~ . T -
& “ . . - ~ -
S - -
1, ~ 7] ' 1 -

could have exposure to 2 3 7 8 TCDD, isn't that correct, sir? .

PR They could haVe,no ppssihle exposure to 2 3 7 8 TCDD? |-
ooy T AT I can't say that.i 5;' 'mu,z e gui .‘ff:-f"a'-'{a{}'

TQ' I know you canft sag that, Doctor, and.because you u“:

v
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» Do
1 1 - v i \

‘lplant Wh° never: had any Possible.exposure.to dioxin,uienst »
hN ‘;';sir. ; h - V i ,, ..‘f-: . - l P
0 That 15“ t corzzect? ” ’
é;’h-;v No, sir;:,gfiéi ; 3;:‘!.;l:3; J;l f.:.:ii ‘-“F
S ‘Plaintifi's Exhibit 1505,:and 1506 Were‘ s
0 I.‘_i _}markeo for'identification.h e 'iﬁzfift E;},,j

N , - - - .
- ; At : o e
. - A
p L] il -
- i »
- = v ~
- S - - .,
. . Vv " - <9
K
. .
) e - ¢
) e V. ' &
a4 P y T ',j.' a N B
‘- 24 - 4 v - 3

. LYo . ’ -<.‘r"': " . ." B . . . . “'
can- you, sir? :'?“f»waf;’ﬁvg ’nr,: R .

AU _, " . L L ~ PRI - . N3
3 - - . e ‘e » o Y. -
A O, S r. S __-'_?‘, R

-‘f"~WQ$ And Doctor, your 19&4 proposed Krummrich plant study

. LAY L . .
o S ; . 7 '.. 4 |

"by Northwestern or the one that Northwestern gave\you the

- (Y

.

protocol for, you wanted that study,of the Krummrich plant ”:

‘employees, that is, that could have poseible exposure to dioxin

e
»

‘and compare that to a group of people whohnevertworked in that

g

:-'Q;i Doctor, I'll§hand.yon*what haa been marked Plaintiff'

(W

Exhibit 1506 and ask, you if that ds .a 'Monsafito document dealing
with the numberiof\enplo§ees*ataMonsantoraith potentiai exposure"
to dioxin at Krummrioh?ar:«i;::55%3;§£:1 - & o

. . SR woond T RLI, L v -t -

SA -fq;.-Yesf;:’ 'slr-.'\- , S :

’ " ' ' ~

R "rﬁ{ MR.3CARR£ 0ffer whateven.the‘number is, 1506» in e

evidence if it please the Court.,,.‘:-?nr ;,ﬂ;fgg;': -
ERRR (Plaintiff's Exhibit 1506 was offered | i -
gl‘ll; into evidence L S e »f;gfﬁc E e

02

:ﬁQ . That e what I ‘am’ asking you, sir.t,You can't say that, '
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THE COURT: Aﬁy objeections? . v e .

MR. HEINEMAN: ﬁYes,gwour;Ebnort There's been no

foundation laid for the admissibility of this document. He

hasn’'t established that this witness ever saw it before, that
he wrote it. ‘that he got . it..,: I -

MR. CARR: Your Honar, on.its face it says it 8’

department_qf mediqlne,,environmental health, J.H. .Spraul, M.D.

MR, HEINEMAN: . All giéht” it doesn't mention George
Rousch, M.D., does it? And=the.top document doesn't look like
it's any part of what's attached to it there. .

‘ MR. CARR: I'm. giving itwto you the way it was given

to-me, counsel. . e .

THE COURT: Okéy; ohjection is overruled.:- It is

‘admitted over objection.iﬁw‘ﬁw~i, L

(Plaintiff‘s.Exhlbit 1soa_was

admitted into eyldence.),

l )-
k

Q Dx. James H.' Spraul.;s a .doctor .in your department,
is he not, Sir? S P P A
A Yes, sir. . - -

o An&'you and he .and qthers '‘in your déparfment work on

this proposed study to be .conducted by Northwestern University

which we have discussed before?
A Yes, sir.’” - . ' -

Q Did you not, sir? 2And thisrdocﬁhent has as a heading

"93
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: Exposﬁre at Krummrich, does it not, sirx?

‘paragraph numbered 2 under: the head;ng Proposed Program?

potential for exposture at Krummrich to dioxin, doesn't it, sir?

of it The Estimate of ﬁtmbe:“of Employees with Potential pioxin

A Yes, sir. = . % .

Q@ - And it describes in jthat ,group as Department 236, 237,

'Zda and 239, does it not, .sirz. . . .. . . | -
A LYés, sir, - -t | »- “ |
@ . sirz e
A Yes, sir. vant B “

Q hnd the'eecondepage -talks about comparing this group

with a suitable control population, doesn't it, sir, in the

A YeS r Sir. " .v- L b e
Q And the objectiVe oﬁ thehstudy is to get an’ independen
study of the health status of workers in these departments to

eetablish whether or not there are health effects attributable

4

to dioxin, does it;: sir? ,“‘ﬂdl::‘
A Yes, 51r. < e, " . - .

l:.\'. _, 1 .|n 1”

Q Then 1t deals with the wquers An 236 who have the

. A Yes, sir. - ;" L
Q And‘that is the same.group of people thet the Krumhric
health study worked w1th that we are _now. dlscussing in Exhibit
1500 and 1501 and 1504, isn 't that correct, sir?

A Yeg,_sir. W .

94
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yf;:lb_, So now your department has descrihed these people asa
having a- potential for dioxin exposure, don t they, sir?

.pi_'_A Yes, sir e g‘-; ;e.},,J:f

Tt oVA Yes, sir. ..*;‘11:“3. R -; - ,;

:g,t‘-Q = Now, Doctor, back tq thia.group that we xe: talking

'29th, 1980.575 L ,;.,,‘?7 T o 1;u';j"tw_€

Tabout 2 3, 7 8 before, and;this document talks about dioxin,‘

fgenerally. Object to it.as misleading;~... el L al

Pl L e
r B v
" Rl v, - -
. P
5 Ty .
T
- v
1 . - .
o .
- J " -
. T F . M :
- 4 -« , b
. - . A . \ ' . o . s 2 .
.. 1A, S - S e “, B . L r . “ ,
4_ a 1 B "~

L o’ And they want to compare,xhem with the people who have
had no exposure, don' & thexa sir? . A S ST T T
. PO ‘: Lo ] I -

e . PR
4 4 ' < v er
- ' -\

ahout.. This group, therefore, all potentially had some exposure

A

to dioxin.' By this group, I.mean the Krummrich plant health

s
¢

3 .
ol | . e : -
kg L ot - -

N - L . “-
= VA K . . . . .. PRt .t

P -

-!I‘L

.i"

. MR; HEINEMAN Objeqt:i.on,,i your, Honor._ He vas talking

" .. r

Feoag T i

A
AN ,\n“ o 3 3 S
. o PR R IES

THE COURE°‘ Objectiqn 1s overruled. ";?ii—l_
. Q Could you answer that question, please, sir? :
1, ’,\_‘;::.12 oo ."# s iro- - . T . "
I ‘-4"" i« 3 i'! .'; - ? -l, = ‘.’ ‘: v . T Tya .' * -
- A Yes- - _' EF LE e A _E: . T

:'Q; And is that the ansuer to my question, yes?, )

A“, It s a study of those exposed to dioxin, and the

answer is yes. o n.ﬁé&;airgwﬂ Goo L 1'3 '

- o - Yes. Now, Doctor,.theseh this study then that we hav
' ) : N . . 1' o 7
here that Dr. Suskind performed was not of unexposed people,'

.
»
T f \“-r'-‘ ‘L, P I a 3 ?
N 12 P . ~ - A - ’ ~
was it, sir? T T P ) '
R . i . - . . ., - - :‘ s
.\ . N . . ‘ . - N
. .. . - . Y . . - -. FEEV *
A No,_51r. . : n - s - . ‘ S :
v a L ' . a- - -
. R R T . by TP SR
- S . ) . ~ T I3 ‘e
M » . . “u
X , s, - N
\ ' ! 2N .
+ T ‘
el - “ = '
ey 1
- - [3

117, p——
:

195

5vstudy, the group that describes in Suskind's report dated Septeﬂher,.
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Q Now, these people, sir, all had wvarious .tests performe
and ‘'you, of course, have seen the test .results. But if .I undex-

stand it correctly, you have .not ahaiyzed them except following

the~~or during the time we had our recent vacation break, isn't

that correct, sir?

I N . ~

A I didn't look at the individual records until this
interval.
Q That's what I've asked you, sir..

. A Yes, sir,

-+ -

(Plaintiff's Exhibit 1507 was marked.

for identification.h

™~

Q Doctor, I hand you Rlalntiff s Exhlbit 1507 and ask
yvou if that is the ana1y31s that we prepared that you have seen

and saw during thlB vaqation Qxegk,thqtaI dellvered to Monsanto?

A Yes, sir.

MR.-HEINEMAN‘:*Eicuaé'ﬂe;‘your Honor. . Are we missing
a number? What happened .to 15052

MR, CARR: I didn't.use it. I had it marked, but I

didn't use it.

MR. HEINEMAN: Shouldn't.I get to see it?
MR. CARR: The witness didn't see it,’ I didn't refer
to it. I used another document to prove the point, counsel.

Youﬁ Honor, I'm going to.ask some questions with the

Court's permission about this exhibit, and I would like the jury




FORM JL 248

PENGAD CO,, BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19 .

20

21

22

23

24

‘to have the exhibit, and I.will represent .to the Court that thi%

1504, and that at the conclusion of Dx. Rousch S\testimony--I

testify to the results in this and that these are in fact the

to this document creatéd by somebody employed by Mr. Carr on

| that the underlying data that he represented this is based on

exhibit is a summary of those things shown in Group Exhibit

could have asked to takeﬁhim off, and I have told counsel and they

didn't want to do that, I will haveé a.registeredtnﬁrse who will

results shown from and data taken from Group Exhibit 1504, and
I will represent to the Court that it will be .so connected, and
I'd like to pass it to the‘jury so that I might ask some

questions of the witness.p e e

MR. HEINEMANzL;Are xpu moving 1ts admission now?

b}

.MR. CAﬁﬁ: I am, based ugon the condition that I will

‘o~
~n
u

tie it up. T

-
-

MR. HEINEMAN. May we approach the bench, your Honor?

THE COURT: Yes, "you' may., '
(The following,proceedings were held at the
bench.) ’: " . . '

MR. HEINEMAN: .YourHonor, obviously we would object

a number of di‘f_ferent grounds. Eirst of all, it's our position’
that the evidenoe on which he ‘has represented it is based. is
inadmissible. .I know the .Court has already ruled that it's

admissible ahd admitted it into ev1dence, but our position is

97
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"value and its relevance have not been*estahlished ’In our
topinion, it 1s inaccurate and it would be unfair;f For example,"
";if I am; ablelto establish in cross examining his next witness ﬁa
‘who is supposed to qualify this document, if I am able to ;vs:’
festablish to the Court s satisfaction that it is sufficiently»

""‘fsa10;‘;inaccurate, that it:has inadequate probative value and should;-é'
t;be stricken, it will be too late.. The jury will have already

"'seen it and it w11l be tooalate to erase it from their minds.

fg01ng to establish its foundation, and we: object to it. There i

There is a number of things in it which .are not in the lab xf’
?reports that were done and offered on behalf of the Plaintiffs
fin the case.~ In other words. the lab reports that were done of
fthe specimen submitted by the Plaintiffs, there are some things
'that are in this that are not in that, and it s unfair to comparev

1.“apples and oranges. :f?.tf,u»gj',ih_;-.; s 33 ,f'“ L

Ve, i » -
. . . ‘. [

is inadmissible.' In addition, there is no foundation laid for *

P

its admission into evidence. It.is hearsay.! There is no

-f

expert who has testified to link up what he purports to show

4

by this exhibit with any.of the.Kemner plaintiffs. Its probative

[CPINY

o [

-

i
l \ "

- N om M. f
Al .‘_.",« L \.’

4 ' w

So it isn t fair to us to.give it to the jury now before we

.]..,

,oat . et —-a‘_ ‘l
>

have an opportunity toacrossxexamine the person who is allegedly

e’
-’r'

‘is a great many things in it.which we*think are inaccurate. ’

- -+,

Cev N " + v & Tt
+ e - N h R .or - \ .
Gl AT et L L P y ot

'I'HE COURT' ‘ You mean. different tests? e

._?MR. HEINEMAn- Different“tests, right. And there 5
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that it's totally inadmissible .in any .event,

|| that I am going to ask him about this eXhlblt._ I havé represent

|| the reports, and if in fact .this Court ultimately strikes this

"",s g Vi ,__,," 3‘ < ,\‘-
just no foundatioh for itp}aﬁd,it puts us .in an impossible
position t6 ask-the jury.to .see it now. We would submit to

tﬁe Court that‘eventually,it shouldn't be submitted at all, .’

MR. CARR: Your Honqr. I . have the option if I wish
to ask the Court leave to .take the Doctor off and put on this
witness and put the Doctor.on.for the . relatively few questions
to the Court, I will represent to the COurt that this is a true
an& accurate summary of the data that s in this exhibit TheyA'
z;

have had this exhibit in their hands now for, oh, at least a

month or thereabouts. iTheé Doctor has reviewed it, he's reviewed

ethibit, it would have to .be.on the .basis that it.is not an

,eocq;ate reflection, substantially accurate reflection of the

exhibit that's already- in .evidence, and I am representing %o the‘

Court that it‘is a sﬁbstantielly eccﬁrate'summery‘of the test
tesults.".‘,' : ) Iithpﬂ.a . - | |
| fHE COURT: Itﬁ going tovaernuieiyourJotjection.
I'11 allow you to have'it,admittedweubjeot to iétet‘connection.
-MR.‘CARﬁ: Thank you, yout Honor. .
’ (The following;proceedings were held in
CL open Court ) ' - | ‘

0 Doctor, to put. this Win ptoper perspective, it is a

99
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sumﬁary of the Krummrich'plant-heaith gtudy, it bears--it deals
with the chlorinated phenol Departments 236 .and'.237, and it

shows the date of examination i5.1979, done by Dr. Suskind, and

‘ it was reported in Septemher, 1980, do you .see that2 And that

all is correct, to your knowledge, is. it not, .8ir?

A Yes, sir. - . " .. . o . .

Q  I'm sorry, I couldn't hear you.. . . .
‘ i " . - w ot ‘.., 1‘4 a ).;‘ J . f ‘; T .

A Yes,.sir.-- ("0 oo

»Q - And. 1t drscusses the symptoms reponted there are -

headaches, eleep diff‘culty, fatxgue, poor appetlte, and

neurobehavioral problems,dand.those are symptoms represented

7by the questions 3 to 9 that we - prevrously aeked you that were:

part of this study, are they not, s;r?

MR.'HEINEMANz JBExcusge meh are you asking him whether

the checkmarks there represent those questlons?

MR, CARR: No, the symptdms reported at the- top of .
the page,lcppeseli If you‘eee, I just read it, whether or not
those are the same Symptpme that I discussed with him this
morning that were represented by questions 3_.to. 9 .on.the.
'queetionnaire that's perttéwaxhibit 1504.

A . Yes, sir. _f‘, a e v

Q And Doctor, you recognize the names as those names

of those'peeéle that submitted to.this examinatidn(-do‘you net(

sir?

~.100
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.V1§f-q Q Well, I think you added it ups, it added up to. be 108,‘

f:i_zgh I’m sorry, ﬁou may Well he right._ I took those numbers'

' type symptoms, Dr.. Rouschzﬁ..' :;.' ;l )

. e - .- PRI Lo . . .
- " . K -2 - Al - - - . .
t ' U MRE . ) . R b
, . P \ . . - -~ P
' 1 - N ] - A\
Fl 3 . . N Ve Lot . *
T > Te ot -t . - ' ! e
Fl - * . . LS
- . e " .
. ;
o 5 3 '
] - '
- 4
* -~ P -
R . . - . ] :
r'd -
: Y ir ' - -7 -
, et . .
A es, s . .~ P ,
] - >

ff'Q.‘ And there are some 58 in,number, .do you see that, sir?.

] '\ . " H - _.. Yeb s
4 =%

I'm sorry, 58 on one page, So»on another, 108 in number?

105. o J-ﬁ . Z;‘ ,“

] ' e _. .
- . . Voo v or

\."

.

but I wori e quarrel with your-- Loy ;Fi, ﬂv
"o L e{ , 8 : ,’.?.."' ﬁ', P S = -
‘ < o v X ]‘ i

and added them up.; -I- thought it was 105, but it doee come out—-

" J\I

R ‘N"f"' NTRY -t :."'-E,..-. :
I thought there»wer 105 rether than 108 ~-f Lt 1 R
3”: ﬁ, 3 Well, be,that as itwmay,"itﬂis -all’ those that~recordec
. T iowe gv"“- £ b
the ‘lab. reeults, ‘I counted 108 and your counting certalnly coulc

. oar LS

be as good as mine, that'e neither here nor there. The second

e N

column shows the symptomep have you ‘had occasion to add up

v . K

the number of pe0p1e that reported one or more,of these droxin '

M}

" vl . - - ) .

LA Yes, sir. "'.-.{ - _,,.1,',.--_-, L T,
. . ) 3 SRR .

SR “And it's 83, i-n t it, sir?u %i {; ’f;'ff'”"f=' ;d‘
A T don't recall._' m@‘;: ; fQJ‘:"j'f:tflfv.’ | S

E' ‘.Q~‘: Well, that! e what I.edded.up, that there is 83._

= A | If you add them, alL,of the symptome together, rt
comes out to 83. o ?}w;::i;;:-';;ﬁnyf‘33‘iy;1 L .\A ’
'r%‘iQ_. 83 persons heuingdone or more of these eymptoms as
reported to hr. Sushind: ﬂ,:;;u,. ?fi S ,-Af‘;_rh‘ - . g

E N A B R
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-three-fourths of your workers .in the chlorlnated phenol departme

at Krummrich plant had onewor more of symptoms and 50 reported

. as you know. .

'only questions asked on current gtatus, Onﬁcurrent;health_

status, he asked those'seneniqueotions for a scientific.purpoee;

' he designed this entire study that's associated with or to be |

o0’ And poctor,'QS‘isL7i percent of the 108. . You can taks
my word_for that, I did,tnatuon a.caloulator, is it not, sir?. .
A "That's about right. ,. . - -

Q‘ So if this suﬁmarf is oorrect, it means‘that more thar

o f

;" .': .

to Dr. Suskind that ‘can be assoclated with dioxin poisoning,

>

isn't that correct,'sir? _.x,';'i,“=;' S

MR. HEINEMAN Objeqtionh your Honor.' Well, perhaps
if I--did he say of anyone that ever worked An the plant or
produced in the study? .... .

. MR. CARR: These that are reported here, counsel,

'THE COURT: ijéctidn_is,ovérruled. You .may continuej
Q + Isn't that correct, ,Doctor?

A Yes, sir. . - N

Q Now Doctor, Dr. Suskind asked those questions, the

didn't he,.sir? . R
A Yes, sir. ) - -

Q  And he is the one that .designs those édestions as

the healtn~statnsustudy for people exposed to dioxin,‘isn't

102
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that correct, sir?

A Yes, sir. . -
Q  sir? R ..
A Yes, sir. . .

Q Now;iﬁo you not believe that 1t is significant that
‘the man that asks the questions, he is the one that said these
are the symptoms that I am going to 1nqu1re of, these are the -
things that I consider‘important and fog to have resulta ‘that
show here that show 77 percent of tﬂo1people. Now, some of
these people, Doctor, haven't’ worked In--well, strike that. You
know that some of these people ‘haven't worked .in the, chlorinated
phenol department for years, you. know that, don't you, sir?
| A Yes, sir. o - I

Q Somelof these people, hadaexposﬁre in ﬁﬁe;oonly in the
J§OS and 708, or some of them in the'503‘ahd~wero.transferrgd
‘to other departments and were not currently ‘exposéd oﬁ a'daily
basio in4'79 to that which was produced in Depaftment 237, isn't
ﬁpat correct;:sir?

A I don't know that. « -

’Q" But you know that from the nature of these questionna11
don't you, sir?

A Some of them. .I didn't go throughuto fipq outrhowA-
long they had been out. ‘ '

Q That's the only thing you're quarreling with is how

103
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the people that took part in this study and had laboratory exams as well

long they had been not in the chlorinated phendl department, is that correct,
sir?
A ‘Yes, sir.

. Q But now Doctor, for 83 Krummrich plant workers, 77 percent of

and asked by a sciengist to find that there is ; positive relationship in
77'éercent of the people, isﬁ't that éign}ficaﬁt,'Doctor, to a scientist?
A No; sir. .

Q Wouldn't there be statistical significance to the fact that 77
percent of your §Orker; have one or more of thése abnormalities, these
symptons? ”

A No, sir.

Q - Doctor, he asked the qﬁestion for a purpose, he didm't as# it
igly, did he, éir? ' ‘

A I can't tell. - - - 7 .

o] ‘ Doctor;'dgdh't'wé jﬁgt:;btﬁﬁlish thgélhe'asked it for‘the purpose
of determining-thg‘gosaiblgjeffegté}‘héglth=effégts by exposure to dioxin, -

didn't we just establish that a few minutes ago?’

A Mo, s Ty

Q Doctor, wasn't this étudy for the purposé of determining the
heaglth staéus of these people that are employees of this plant have been
éxposed to éhese_chlorinaté& pﬁengls?

A Yes, sir.

Q And didn't he ask these questions in order to determine that

104
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-ask did you.have a pain in qﬁe side, he didn't ask do-ybu have a backacﬁe,(
_@e didn't ask a number of'quéﬂtiona that are'typical'questibns, he designeg'

these, he took these six questions because they were the qniy questions

healfh;sta:us?

A . No, sir. . : 7
Q- Tﬁéprhy did youiaék‘thege-questions, Doctor?
A That's a typical gediéiné question.

Q Wéll, no, he picked“out,ﬁhe designed these questions, he'didnqu-

asked about your current healgp condition, isn't that right, sir?

-

A Yes, sir,
b > Of all the questions asked these people, only eix related to
their current health condition, isn't that right, sir?

A Yes, air., C e .
. v ' ! 3 3a . oo,

Q And théée{hii weiézég reported in, ‘as.déscribed in this document,
these s&mptoms repprteﬂ,wefan'qfthey,'aig? »

[

A Yes, air;n ce

d Then He'sigo; ge@igg?}t:;q:générgigjﬁg qéhﬁa it because he consider
it to be iqéortant or to shed some }1ght on éheir health stéfﬁs. isn't he
asking itvfor(th;t;reaqpn, Dq;forf |

A Yes, sir. i}

Q-  Now, he finds that‘??;pezcent respond positively to those questions,

but he didn't make one single mention of it, does he, sir?
A No, sir.

Q Doctor, .if you yere'towfind that 77 percent had signs, symptoms of

105
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workers, 77 percent have
¢, P

_their health? s me e e

dioxin’ poisoning, wouldn't you consider it iﬁportant that 77 percent of

&out workerS-haye_gbt symptoms of dioxin poisonihg, vhy don't you consider

that important, sir?
A You can't make a diagnosis of dioxin poisoning—-

Q Doctor, I'm not asking you to make a'diapnosis, that's what

- Dr.. Sugskind was .going to do with his lab test-geporté with his physical

examination and with the symptomatology and with the records and everything
else. I'm not asking to make a diagnosis just on that. What I am asking-
you is wouldn't yoﬁ considef it important that 77 pe;cent-of your employees

had symptoms of dioxin poisoning?

-

A  VNo, sir.

Q  Doctor, isn't it important to you that your Krummrich plant
L . PR ) . T A
' N PR )

2o§e?§f more of‘ihesg,éjmpgoms of dioxin poisoning?

-

A No, sir. .

Q  Why 1sn't that important to you, Doctor? Don't you care about

'
. 4 M i
. e 5 ' '

A . Eighﬁj percent of the general populstion complains of headaches.

.alone,“so 77 percent, just a headache would take care of the 77.

Q ﬁut Doctor, did you see where it was one or more? -If it was

just a headache, there would just be one checkmark there, wouldn't there,

;sir?

LA Yes, sir.
Q There is only 26 that have only one checkmark, and that's not

necessarily the headache. "I'm not representing that it is.. There's only

=217
A
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2§ out of 108 that have only 6n§ sympton.

A :Yag,.sir. ‘

qQ Néw, that means‘there arg766 thaé have more than one symptom or
thereabouts; my addition and subtraction may be wrong.” And Doctor, the
headache question was asked b; Dr. Suskind?

A Yes, sir.

-

Q . Because he knows that it is commonly reportéd by peoﬁlé who have )

exposure to diexin that they get headaches on a chronic, lbng-term basis,

either on a daily or weekly basis, you know that, don't you, sir?

A NO, sir.

Q You don't know that?

A  No, sir. -~ SR C e

Q Why do you think D}. Suékind asked that question then, 1f he
didn't know that? ’ R

. < z ;

A I don't know why Dr,--what Dr. Suskind was going to do with that

| I
Wt R S|

history,
Q' Dr, Rousch, you knew Dr. Suskind was asking these questions

because he was studying whether or not there was a relationship fetween

the exposure and their health, he so states, doesn't he, sir?

A Yes, sir.

Q And that's the reason he asks the questions, isn't that right,

A Yes,-sir.

\

Q Now, Doctor, he could have asked any questions, and he could

107
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G, . ) o R
Q- And he doean t make one ment:lon of it :ln hie report, doee he, ..
Bir?‘ i "’ .. " ';- " E r\. L s = . s 'l K N N =
e a7 Yo, sir. . ':1” e L R

18 ..

21

:;iDr. Soskind to" reveal that,‘tﬁen the answersreo thoee queeeions beeooe - N
‘1éﬁpo:téﬁt. don'f_ooey,.eir?'ﬁfklti"'fi;'k“;‘ }.1 ;i;f::a;THzf}“ L :
E.;'a&j Possibly important.;'i:::|< :f_‘"llf. o‘.}f: i :;tg::r:_,‘ ;
S, : Q And to have 83 out of 108 with one or more of these symptoms; |
' thetoec;meeimporoanc, doesn t it. sir? - :__- ',; . "‘ —
AT ﬁé.'s'ir_;. . " SR L
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NI And he had reported to him the eleep difficulty,’the fatigue,

the poor appetite, end :he neurobehavioral problems. haen 't he, oir? 1

r. I - ' . . e, V.

LT 4..._‘,
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.o A These are’ nonepecific queetiona.-»'l LT "rn’ T
Q7 Doctor, why did he ask the questions 1f he ie~not 1ntere9ted 1n -
.: - N ) »"’l: - ’ .t ’ - ’ “;::.:lv i"l .‘., . ’ b" ! ‘. ., H ) .‘ R e . I,_“ -
‘ 5 - . g ! : . ; e : f.;"a

S . B I - s . Ta . ‘W
- e ) TR ‘ g '
4 - ‘ -~ x I
Z B . - .
> Sy : e T . ~
ot At .- ¢ Se. T e T
. ~ e T ' J, ‘“ "'? ' 7‘: * et ’ ' g - )
\ k) PR M ‘,‘_'1' . o . \
o T . e ¥ Tl -
Q And he doeen t make any deeision on- that, doee he, sir?
: v . p . - - |) 1 * -
. L -t f :: ‘L" [ T N ';ﬁ L. ‘ noT s
- A He eouldn t. T T S
. . L N “‘ A ‘-' - 'b"» [ ’\ . ., s . ) . , - v - '
‘, i - Q. i Sir? ‘ ) . ", 'v_ ,': . L= _‘- . ‘ Yoy R
Vi A He couldn t. ’ IR S R

‘ . N N r . - . . B
¥ - L - 7.\..,

) Q Hhat d° YOu mean he eouldn t? He could do exactly the eame thing
I did, or my nurse did, can he not? e ) . .
- f N L ;o : L2y . E ",‘s t" -, O &

e
borr

I|-a nuree—would IOQk'at 1:.7': ?,'L ‘ ST ;.= e
. . For a diagnoeie, but not for a etudy., He madeytHEBe'queetioﬂe,* ‘)
L . CH "1 lr ; ‘:.‘ -} 'I',!;"'k _—o‘ [ R ,;, ‘:_:,‘ i’-‘ﬂ" i H r S ~
he esked theee queetione beeauee he wes 1ntereeted in the answers, because
. '\; uw ; ae R - _‘ i _— M o

he thought the answere would be relevant to their health didn t he, sir?* 1

! l-u— . . 3 e oy '
A , e ',,n L R 7 ;n. f:|’ r“ , 'r -3 -:‘l.- . . a
MEETR FOE R TR PR Tl IR ’ ’ . R
A Poeeibly,relevant.a Aoy 3ﬂ$_u”v¥... S S
: ' W, et “F 'oom ¢':' --"'I “r - . :.;. ' :
SRR 4 A
v a4 4 - 2

¢ 1‘Q
Twso, ’
‘_\_‘_“ 1
L
H

.t,

IA‘ Yea’ Bir' :". y ' .' \ ...' - . “I ':"‘ VL'—,‘: ' ‘. «':”_- i _I [- - :‘~ g

' Q: Of'poesibly relevant thinge? :.l _:z::rj ‘_:; : i‘“ . - ;
?;;' ;Q Now,Eif,ji.ﬁere:ellonegeﬁive; if ydﬁ didn;tihaoe ;heee;pfobléms;
doe.e fou2Eﬁiok‘he would hevexeeporteévnone oértheee'people or alvery v

P

emall petcentage of theee people had any eymptoms of problems that are

. « -

eeeociated with dioxin exposure, don t you think he would have eaid that.

s

aiJ

-1t couldn t happen that way.. . L. L

n v L)

«_“ A

- A When a phyeician looke a; that. he looks at 1t differently than I:'

And he got reeponees? L T eE LT e

.r,.'o‘

| 109 -
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.-

I- asked you whether or. not he ';gnoi:égf it,

5
()

He didn't aay that :l.t wag. unimport:ant, did he, sir? ' T

‘ K4 [ v et . -
- <0 1 ¢ ..-',‘

No.air.‘:'-‘ e DLt

el ‘v:“'.,-_--:,. e et #

He didn t sa'y thot; l;e coqldn t draw any conclusions from 1it, . "

did he, i S e e 9 '--': -
Bio, oi;; -: g i ‘; N Y J ) o

And he juat. completely;.ignored 11:, d:ldn t he? - ‘ . Lo

“J‘;-Jﬂir- -' T -rf‘\:"-:'-ei SOV ', Y

Oh? Where d:ld he make agy ment::l.'oo ‘Lof it in his 'report?

“Hé di;h; 't l'aut: 1t iﬁ"r.he !;e.port, but i;hat didn't t:nean he ‘didn't *

look at 11:.-_-. " ~ ;. , o B ' , v o “ o “

- . >
- " . - : -
e Lo ES 3 ~ I Fl ] ~ "
TS e » LY 4 - + oe Lt e . L]
oo . LAY A ¢ v . ‘ N .o e hl -, v
- v . 1
i - - vl "y - P ¢
" gl .. 1 LAt
< - . R : S
" . R « ER - -
- - .
- , X »
" N . By 1 . L y N \ -
E - K A va ®
) . Y . R 4 I .
N o Vo “ M . El Soa

-

“.‘- - ‘e ,'. '-. 7 p,/. 2 ? , N [N . ) . .:,,“'
4‘.: “," Y ;.i N - a * . g .
_ ‘:{ . . -r' o c ": b ‘

;‘qhé’irr-hé;aith?i-- U R R g
He was trying to oee what the result:s of t:hat would be. SRR
 And he found out what :I.t would be, d:l.dn t he, sir? S0 T

o . Q a > 7 .
Yeo, a:l.r. L e : .
He found out that” 77 percent were positive, didn't-he, sir? :
- . N A5
YeB,:Sil".' : B :‘ e . . N .o - i ot “‘:'-,,'"
- - 0 'n..‘ -
And ha didn't use :lt, did he, sir? : s It -,
Nor would I. O P ' d ' "L ‘\':' :
h B ‘_ . " s Ot v H lf' ‘.'
Doctor,. he* didn' *ue’ 1t, did: hey" sir? . ) )
B, ¥ L R A T -
R O A TEA e Ay SRC e
; 5o
And he d;!.d_n t even ment::lgn an :r%ason why he didm t use. :lt:, did
e e AN At Tast
* . ‘L?‘,' ' ."‘ :'-" ) ;.': o N :E.,:;; i} ‘P,T.-} ‘.
S L E S fend Trataty T ‘ BRI 3
NSy sIEe Th g SRl e UL - ST

I know he looked at 11:,

110
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: 1 I know that he added it up,, I know hedid e;:;.;tly t:he same t:hing thatl I d:ld, :
) ) 2":: and you ‘can do, you can look at’ those reports anci look at I:hose“aymptéms -

3 ‘. a’nd éee 77:_i>er¢eh§- a_ym?g:dm;'t:o;c_;"'g-;v‘; - "‘ - = e
A e e T DT e
oo s 10" < B s this and he ‘decided £ tgnore’ thit resule atdn't be, sir?i|

B e A No, sir. YL | L . ) el '_ )
T 7 . : L;L JQ Did he maka any mantion ;f it in hiz; ,final repot:;:: Dr. Rousch? ‘ i
.hs.' A . That 8 not: ‘his finalf reg.grtir '} 13 e _ ":__; .
- .9 - Q ‘ Dr. Rouach.- ;ve- we;ﬁ“ ::ht:o;;gh“‘that it Wa‘s\ h_is f:l.nalr report up unt'.:ll '
11"(')’,_, hmid«June of 1985 y;sn;t 1"",?,‘”I ’, u, 1'{':';\"5 e ;';:j ‘?' .‘ ’ - ‘ y )
‘ ”*- 'A"_.j"YeB', sir % 5_"';-,, ,_ N , i el
‘ 12 i Q Now, Doctor,‘ did he ;::ak‘e any mention o;? ;:h;aée aymptomatology 1n ]
. 13 his report? ) . - . . ’ - Jﬂ e
14 ANo.Bir‘ R S -
15 Q Do ii’oi:h‘ think hé ;‘qwe's tha_,mén‘ at _Kry:_nnmi':l'c}'_i qnhéxl;lanatio; of why‘ ‘
1; ) he asked ‘the quelas.ti;m, ‘g’ot the ;ns:t;ers to his q;xestions, and t;xen decided "
2 17 to'ignore t:he answera to the: questions?. o (‘-'f 0 )
ll8 J {‘ . | do—til'f. Enow.-; = ' : _ 'L.“ .f“" 1“I o ‘. " ,“|.;' " , ”I""- f -< ':',': l
'l; - QYou ‘;llc:ar:;'_tf:l.:now'_»ﬂiétgh'e.‘i'mt.:’i: ni?tih.é ‘owes them ;n.":éx;.}._}n;ﬁ-t{%on?j "
D ";;-_,AV 1 hé.“iwféure..aa'ked.“» yes " SR . e UF ‘
21 | Q ‘.ﬁé’»‘:,— ’f)c;;c't‘olf,' hé: a_ské‘ci’ithg question i:o",-,éeg i‘f‘ 'there w;a‘s" a ‘ ;
,.22-'::* correiation bet-ween wotking :ln the chlotinat;e;l phenol department and"thesé ‘;~ »' .
e Byll;ptomatology, did e 'nom,li.,'_‘. SR ':"._-’1,.'*;.':" oL
'.24::‘ — A. ‘{ea~;";1r',"" : A N ~ o | .
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Doctot,.we just went through that.:

é;'-

: a

s J

‘.’v

4

'\.x

\. .

A

9 if'

N
Lor
-5

)

: seme th:lng over’ end ovet egain'. ‘*-Don t you recall we hed this liet of

hoee, th:l.e 15 the: exhibit just, before 'this o_ne, or during the couree of

u
u

4
.,-\

.\s‘

M {t '.'

L.

I"\-"‘

2
a?a

‘ - - . o N
T

L T A * ) . ‘ : ' SRR :5}_‘-.'.&3..-.‘;;'
o i - ; o i L N TR
. . . - R I ‘ EAARY 0%
"y . ; "" . ,"j :‘ " _ "‘: , . -"." + ;ﬂ'- . - ,
U Q And he found thet there wae a correlation, didn't he, eir"
""..' o e = roA e ~ - N - )
R f" . ' ’ A S s T . -
I AP Ien‘t”ithe_x‘ee_"cor'i:leletioi;i_,: Doctor, between.these 77 .percent of .
the péop],e that. got "1t and their exposure to ¢hlorinated pheénols? ’
. AL 'No, sir. . . B .7 o oo .
oo Qo Aren t these all theae peOple exposed to chlorinated phenole and
' potent:lelly expoeed to dioxin?t.d s S ‘J,, _; L
) [ __| 'Lr; TR - [ Al -a_' N e , A
. KRS I SR :
Not i.f they work io 236‘*. R IR

1, juet cannot go" through the"'

- this one, the 1ist, you heve it in front of you somewhere, thoee people

v

through thet? B R ST Y IR

with potential expoeure to dioxin.

. -
st
'-

Do you recall that. sir, that we we.nt

. ' a-
N . . ve

r K Yee. e:lr. 'Lt . ' .;1 N "
Q And included ell" these people :ln 236‘ didn t we, ;m SR g
1 A Y,ee.l,-‘ ;_: " 3 e :I , - ' P
:_Q‘ Now, Dottot. there :ls‘ a ;;orrela‘tion”then‘ between expoeure to -
‘chllorinated phenols; the poeeible expoeure o;' d:[oxin and theee spmptome, a

A 'No,‘,sirk.‘ S a R -, . L .
. .Q ) Doeen t 83 correlate well with 108 exposed? ” A :
A CIf 80 -peroent of normal population had heedaches'--‘-' ‘ .
) Q ) ) Excue; ne, _Doctot. doesn t 83.out of 108 :lsn t that a pretty good

:l.en t there, eir? S e T e T s T

P
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8 ~
& .9- .

ro’ - -( - ( "., 4‘ ‘é (| Y
many do you need with aaleep difficulty? How many do you need with fntigue
: before you. find there is & correlation, Dr, - Rousc.h? I .. - L
N R S i ‘ . . X
" . LT T k' 3. oS tu JJ" - o §\ ; N ‘|’ . e . ’ [N R

A 16" s got to be above expected. Co S

“ - ’ : i e - . B N . , . '71,_' , -y - 5
, A3 L) X R : -, , A . '15- ' ) .
- [l T' ) r .- N - - R N , . - : o -: '
) h .- - 1. : + - v o - e ; '.A:“"."
- - a o o - o : P ¥ T
L Th o N T ) ,
-‘..‘ ,— N ' e - .'\.:‘ . . ) h
4 - "'.'.:2 P T - -
B .‘“' 7 = s ., EREI
N . . [ Cel s " . 4 * . .
QL What do you need 108 out of 108 for it.to be -a-good correlation?
" : ‘-1J - ’- < . M . \‘4 - s - . ? el ’ ) ! . - .- < T
el . i - . . . e T - ot . A X "
£y . . . P . . D e woa B N .
> A, No, eir. o RPN N L v
" 7Q - Huh? - ‘ L - L T o .
e - - - ‘\ 2 .. . .: ) . : " ~
AV i " ,1“ T L s' i [ e e - } . PO
- A No, sir. - Pt T v IR ST
. " f ‘:- '«':- Sy ety P ‘.‘_._":‘a R S I Cv L
K .o .-,L,,rj,; - ;.,{:al.\:-. RWIRR RIS i REEPYEN )
oo How many do you n,ed{having headaches before you find thete is '
Y. . " ' St .--—aj Yo !5,1‘ v'-'.l ‘; . " 3 "" 2

a cortelation? How _many do you need with neutobehavioral problems? How .

L - ,..4,,, M AL RN '

17 e o & e £

3 And' what is ,exPected,. Doetor, ofl tl;es'e: .ay!uptoms-?‘ PR
‘A . Iktold you, one of them was‘ headeche--.' " ’ 'V
L Q . Well, what about fatigue and eleep diffieulty? ' : Vet "

e . A Sleep difficulty, at leant 20 percent of the population and ‘

maybeuall of ‘ the normal nopul;tion h:.:s eome complaint of sleep ‘difficulty.

A . - ) - :

Something of the order of 10, 15 percent of the people who have elecp

difficulty take medication. , So there were 20 people who had sleep difficult:s,

4

H
-

- 73 / -
- - R - N A . - B .

about people who* are ill, wbo« don t work you are -not: talking about a’ plant

Q Doctor, 1et s stop one moment and be fair on this. You! te talking -

- . - :‘ - _': "“_'-‘ R 4 . "';. v ' ' Ty
". - ! c L s', S . e ’ ’ / ; L ': T e ’ . . —‘.
' ._A - I'm talking about normalhpeople. ‘ R st
- Q. You re talking about a11 the population. you re not talking about
normal pcople.v T -
N BN .':;‘ o - - ot > '
L oy . o N - o . - b,
L v , Loaaed "" . Lo .. - . Iy
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A Yee, I am talking about normal people. e : i :
T - > o i

ﬁ"("_' ‘?‘.-":' . :f “J" c - .‘,—. u,\_‘: "r. - .V‘.r . l"' _;_‘_'M N . , T B - L o 0 Lt
! ‘__: ! 'A‘ NO, Sito - ’ ';. _'-‘ ) - ’ . ‘< " AN " N : " K L. -
"q - 'I,'He.y "ai;of not '1n¢:lud_éd‘in-_that_g_r;oup,?' I
A No, eir. . oL T et e v nE
\ - ‘ TR P I A -‘ 2ol LT -‘"‘~ PoLEtT L T
- Q You are saying 10- perce nt or what percent? o . o
Lo ‘, .--l '.; Faot ‘r ‘Z__ .-é_.." L &'-; = '.5 '.-' o - Do 7
A Ton percent of. peoplo taking medication for sleep. e 7
. : : ‘.’ L ,,w _;_: '--. a"\"“ {-\:", ‘ . C e }f e . '~ - . i
Q 'l‘en percent of ‘norma rmal heal hy people;take medication for sleep?
Tosh ST S VTR TR WA T L
T AL Yes, sir. T P S ._r,_‘;‘__ o
AT RN LN AR SR {t J'i “} S e
. ", . T : Sy, -;\ 3 ‘ . ~"‘ N ”
‘Q  And' Doctof, where o’ you_ f:l.nd that rded? e
' “'{4, -I“think it's. MtBride'o‘51gno and Symptomo, 1933.. e ]
N Q . And :lt was ot‘ a. random solection? e . lf b ]

F . N T

YOS A Normnl population, people_ who eome in without any other complaint .

will complain of headachen,‘ I mean' complain of difficulty sleeping. ; )

'
._) . 3

: Q And what about the fatigue, sir? R '. . '
; A‘ ‘I'he ototonent that '_o b; the same lauthorilsays“most people w:l.ll
’complain of- fatigue. R ‘.; " o -
" Q e | And what about the poot' appotite? ;-_ ": : ‘ W "
L l On tho poor. appetite- about hglf of ﬁheae Pe°91° ;;mplaining oF
poor appetite h;ro were overweigh't‘,_ . B 1 ( Y . .
Q Doctor, what about1 poor appotite? , " L . "
- A AI don t have n nun;bor on that because 1t 8 hard to desctibe. I
':J_"'.Q' ‘ :What'—.nb'out the noiifobélia\fiotal? ' f:' -
A Couldn t,find anythin\g on nourobehavioral e:l.the;,, but fivo people
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|l sa,,nie' tl.l_i,ng. 1 ; iR oL s '-' "... - S " -3: ‘v . ) ~ v . <.' e

MR ;" Yes, eir, on purpose. Lo 1 . R

B . ’ 4 ¥
- - . AN - I
r Ky "o . * vt o R , o et . - . «
- £ En . . . BN ' .
- - .
- » - -
: ; i R T . A ,
4 . .
5 . - -
L - L 2 . -
u < - .o ;
o . - . | [PEAN
e CA - o '
' 4. N N .t -
; - ~. . - w r
- ’ . E] - . F - -
3 " r - re <
. 4 . + - - PO » .
- - - - -
] . . B 4 - . . f
v 4 he - . B - d r
- \ r 3 . 1 J [l
»n - ¢ '
.

L

complained of both ,temper and anger together.-‘,r‘ ‘;': e .

< B r A '

v A~ And how many complained ebout one or. the other? )
o -_: A A large number, but :Lf you don Y have one, you can "t have anger S
.w:lthout a temper, and a lot of them compla:lned of anger w:lthout a t‘.emper.

lose your temper 'eae;lly?'; end "Do you feel angry often?"_ 'Thielre is a:‘
distinct:ton tl’e.tween' thoee que.e’tions, ‘and’ 1t w;e designed: .th'erquestio‘na
were aeked with thet di-etinction‘;:l.n mind, :;.su t that‘ -correct: eir? |
A No, e:l,r,‘ I dou t‘:.“b\eli:e\rre so. - - S .
:‘Q. Then what: Suskiod did was just ask two- queet:lone that‘meant: the

' . N v s . *
PR . me .~"", U - . -t + N - - N
, . - .

[ . . ".‘,s.,*‘
"

:_Q - And he did it on purpose‘l : g IR L e
K I would suepeet B0y I can t speak for h:lm.: o " ’
'_-,f ;Q'_ Doctor, why d:l.d you lay he d:ld it on purpose :Lf you are simply

suspecting? Did you talk it over wil:‘n him? R ';f" 'f‘ S el

! o,
- - . . -
[ - ae 54 g 3

- - g ' . - - _: 1 P * ~ — 1 Fl

,’ . . o . a . _,‘,

- L - I " ‘ Lt

- A. NO, gir, Loy ceoew - Lt L
v - = - - -
VoA . - - . e . - : . .
v . w . . 1l

A, . - - R
'y . 5 -

R & g 'D:l.dn'_t you _see" thee :[uggtionneireo before ‘they ever went out,.

or at the same t:l.me they were lent out? - - N .
A No, 1 R F' VOTEL N e T e e
. .“’4'\. ‘_' ._:":.,. 1k ";- o \,:: Lot ',“:?~ . ";' . " LD , PREET .
- ¢ Ceoxa :‘l '14 AR 'élq.u_y‘:} :_"-‘:._.‘ ar “:_'._3 .‘-1‘-} -,‘-"1"'0 .. E. ~ oWt e s .
R + Doctor, he sent you “the eample questionnaire and the letter t:het
' e "e- ,; - :4‘ ¢ ‘ - 5‘"—\ P I S q‘ - !

he was going to send out by you, Ij m_ean your medical deparunent, before ic

Q.- Doctor, the questiona thgt were asked in that regard were, "Do you

It ‘,‘-., SR 35 L‘ SIRUIE N TN . c o .
y - I o 4
. .
was -ever: eent out didn t he -gdx? ° . . N
’ o M
. i [ o7 s eae P . . - - Al
‘ «,~‘- AR T <L T . e :
'A‘ I d ' i]_‘ RSt NSRS EL A SRS e . g
\ R I N s N « -0 - TeLt L
. i On t reca A - .ot * ",_' Se 4 e oy “ ‘. :
v .. . - -
Ll A J N ,"_,1 .
. . . : JEPEN
R4
PR . N - J . v - i _:
1 N - b AN ' ro~ vt R
. Lo ' B . Yo
~ At g - .

115 .
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: " . ’n’: :, “ \ ' “‘-vﬁt J’.‘rr'; . - : - .’;‘: " ' .»;Lg' ey i o 4 " N
e o ‘ -‘!J' , R . ~ 116 -
- i - - Q Well, Doctor, you had people that discussed it with him that went ;
) P over ‘the questionnaire, did you not, sir? o oo
) .j,_"A_ 1 don'“ think ao.., EIEL *j I
s - Qo Then what you re saying then that he just asked the quest:lons y .
'5' these two queetions,, for no good or val:ld reason? A L L S
6 -A . NO, .Bir'. ._" h ‘ 4 ) ,_1*:‘ r :. ‘ “ : ‘i‘ : - ! ,, ..‘;:.‘. ‘ - - e ’ '.
P QT J-!ell, what did he. ask it for? ‘ Ca T L
e A You w111 Kave to’ask him, R T A e -
< 9 i 'Q Doctor, as far as you Te concerned there was no good and valid ‘
.1'0. ' || reason to ae_k. tt;eée two question’s, 'was there,‘ ~si‘i:? s '." C A
- O | I --‘.‘-_" < ) PN ‘ Al .o z LT - I
i -f;i,?A* “1: haq's'ome‘-vame; not _mu’c‘_h.-l ) P B
12 ""J'. S Q And the:lr equivalent to qay yOu feel angry often :ts' the -ame SN i
30 thing as to say. you lose your temper eaaily? e T ‘ o . e
":l s‘ i Q o A person can feal angry often without e.fver 1osing hia temper. '
16 . A I don t know what he means by losing temper and don t get angry. ;.
N - '.. - ‘f ':’ " r i ot
17 A Doctor, if you don t knaw what it means, why are you saying they . |-
: 18 ri_ire"th'a'eame?'.,', L :,.'"f e :“ e et SR
Yo o || . A - That smhat- e, in gli:E ve do. . sipr e ) , ‘
. 3 . . ‘:"J” ‘-.,_; ‘.4‘1:‘.‘? {; Q‘ \ :'1 -, 'l;"f«"‘y' . : “‘_.
20 -- N ¢ R Doctor,, you are. saying{ they dre the aame? L ST S
21 R W 'I.'o ne they are. :-‘.'a{".“.e e o AL :
LT SR SR AR iy -:::,'. Lo i el T . of o,
N . PP "|~.#‘k “n - :4 ': .
I R But How B juat got” thro gh s!d.ng yo Doctor, can 'yon not feel
23 angry often and nevery lose yonr temper? That is, you have the ability, you' -
V- 24 may feel anger. but .you have the. ability to control 1t, you don t lose your
- .\—'_ . . .‘L: N “r».lq :—.‘ ’ : .J . . M :" i ; ‘ . : . .
ko N i,'. . ' . V.‘;“. “ .{.-"-_. P PRELN . ; -
i T S R RN - L
-, i - . ! ¥ S N A < . ' i
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’ o N FE \ .
\ C ' - . - .
: - ,- s - - . »
- < ~ - 2 . - .
- - I r . “ - -
e e - [ o ’
A . - . - -
.. L - " v
. . r - N ’ LY A N
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. Q And t:hosa two questions ar.‘e* tied with fatigue, aren t they, sir?
A

. Some times. . St ’\""1,“ I. ' ’ .t - - A '_-. . .
LQ If you are?tire@ most: of the . time, you: generall-y need more sleep
‘ . '(‘ "l.‘::«éa—“ . -' : \t‘l .:" . ‘\,' ’u"i :r‘-‘ ! W
b 3 b ,l (Y + # L A ok
than Usual, dO‘D‘t OU. Bi i "'v"‘; "‘, T 4 5 - : N
‘-'1‘ : e ‘. .8 KR e - Ve N P - 1 :‘r v
A A!Ho_t -nec_esaa'rily._:;_;-- A H - &
e o g , ' :, k " L"w‘: \"- i’ \ " _..':")2 \" e ."_'._‘- [T ) . - )
) Q Not necessarily, but: youi_ uaually do. A :
‘-n‘. -l . W ':-l [ '*"{“\,‘;_A,;_' ‘_f"? " :—".‘ .A’:. .-’ ‘. Y "-"’:(. ~ , “ . . i . L.
Y A No, s.{r.. <3 N '_. R R BT B . .
Q. No, s:tr? Well, then again he aaked theae questions for a purpose,
didnthe, sir? : DT P - Yo
1 2 r

z -cam you noty 417 | f’. -‘"--_-:'i; U e
.:4‘_"* . Q So there j_s a di'ffﬁFel.lce beu;een those two questions, isn t there,
6 , \ g 'l‘hat 8 “Where the ‘;!udgmenr, comes. " s 'F: T : "
7 ” Q -,l'rhei-e..- in Zal ﬁi-fferé;fnc‘é’, ign‘t‘ therg,' sir? : AR
8 e A Yes. L :; ’_ : .,1"" .

- 9 J ’Q And he aaked: the questﬂion bec:.ause Jhe ;;signed 'the study and he

_ 1_0 . wanted to find out a differen;t‘:.e;l, didn't he, sir? -: . R
“ : A Yes.'- sir - - | J “ -
12 o (i And he also asked’the question‘ abm{t_ the-tired mostjof the t;.ma,
1 3‘:_ ‘and do you :;eed m;re sleepP t:han u:sual. He'asked l:hose questi:o‘ns' fox; a '

14 -“rééaon.“ * R * oo
lS l:":'_ 'A'- Yes,air. ) ‘;_." C ’ -
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A Yes.

s

'Q  Now, and he also asked a question about trouble sleeping for a

| purpose, didn't he, sir?

A Yesf sir.

3

Q But he makes no mention of those, any of those problems, does he,

A No, sir.

-

Q And he aoésn't say, well, they have‘theAsame.problems as the rest

of the United Stétes popula;iog; does he, sirf'
‘ A Wo, sir. | .
Q . _ﬁ;w; don't you recgq; tht if helf;und'that thaé 1s the conclusion

that bacausé he's being paid by Monsanto and Monsanto has a financial stake

in showing that dioxin doesn't cause these problems, don't you reckon that

~he would have stated it if he found that to be the cage?

-

A No, sir,

Q Now, Déctor, Mbnbénto'doga have a financial éthke,lﬂ the gqueation

ot

of health related to dioxin, doesn't 1t? ..

A Yes. o, 1l iiaao_.oweooveel
Q - And it is an important financial stake, isn't it, Doctor?

.
4 : i
L .-

-

A 1 'don't know. -
Q You don't know that, 1t's ‘an. important finéqcial atake?

: S oot . ol ' .
A I don't know how important it is.

Q "I dddn't ask you how important, I just asked you if 1t was .an

;mporfant financial stake,
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gfrr” Q And Doctor,lif by theee_ateeies yoe’can‘ahow that there are no ’
health:Erobiams relatee te tﬁe~ex;osure to eioxin, that'ie important to _‘;
ﬁo;santo from a finane;al vieepoiet, ian t 1t: sir? ] fl; L
n . A I dc;n "t know. , L | _‘ ; '
L1:'=,Q . Have; t you aeen memos,lsir, in whieh it 1s eo described? )
F";:%;i- This tes ne;er beetjpeblicized.‘ :i%iittu::‘:;;;if;,; -:j“'“'ﬁ
Q “str? - LT e
, ':'le*il_Thie'hes‘neber bee;'ﬁebigcizeAE B v :",:"'{,;:f ..“ .
'::9&7_'ﬁoctor;jl'm'ﬁotiaeﬁieg ygd;aﬁout.thet.. i'm aeking you Af you heve‘:
eter eeenfmemoehto tpe effect thet 1t’; 1mportent to Mbeeanto fr;m a . :‘

-ninwa~4.?,, ' \‘1’ -

; financial interest that you want protection from litigation. and that that 8|

P = v
" .o . - B - ", e

”the reaadnjtheqe2studiesnaregimportent;:' T - "t IS

" T, -_"7' . RIS . f ] _»,II." ' i .- ' . C ’ a
A I don L. recall. . UJ,‘ " A 1 jf‘-' o

. T (Plaintiff's Exhibit 1508 was marked for identification.)

‘ “ . -

.. (i THES comz'r- Any objection? R LT eyl
oot . v. = ‘.r .- l. AR . - . . - \ i
- e X - _,é i _"‘ ‘1.:" ‘, ;- R A s :‘ ‘:, : . . E
N M AN i 4. X

- Jiub" .

. ; 'MR. HEINEMAN“’ Oh haswitwbeeu offere_ your Honor? o

T 'MR‘ CARgg I hawen ¢ offered 1t yet.;-I'm waiting for you to quit

., 0 . A RS N v '.A i prt

« o - b x v AT, I . -

S ¥ L . ¥
looking at it so I can show it tofthe witnessnand then offer 1:.

'};Q - Doctar, I 11 hand you Exhibit~1508.: Do’ you recognize that as -‘H :.

KECI ISR *l,r.t

s

. -

L LI "

-4 memo dealing with the Krummrich study ptogram that you are; planning to "

s L '- e oo / 13 -
L ' ' “._. s
undertake with Northwestern, have you got a copy of that memo?

AT .Yesl,r.sir-. L 'ﬁ= L et cpew e
Q" And just turn 'to the second page. " 'Does 'fotsthat memo discuss |
B T AR '

¢ PO N T PR . o R ~
,'_\ .”- , . . A . L _'—r_A' o R
[ 2 - .- . Ty W B - ;.L ‘. N P
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finaneial 11-1t:eresta against

. . ol
.|| purposes of health studies?

1
+

interests against unwanted 1litigation—-

MR. HEINEMAN: Excuse me, your Honor, is it belng offered now?

MR. CARR: No, counsel,

MR. HEINEMAN: You are not offériné it into gvideﬁce?

MR. CARR: No, .I'm not.

(¥

MR. HEINEMAN: Well, I'l]l object to any testimony about it, your .
Honor.

MR. CARR: Well, I'll offer it if he is going to object to it,

not that it's going 'to make any difference.
THE. COURT: Any objéction? .
MR. HEINEMAN: - No objection.

THE COURT: Admitted without objection.

that you want, otie of the purposes for it is to protect Monsanto's finaneial

(Plaintiff's Exhibit 1508 was admitted into evidence.)

Q Doctof, does it not state that one of the purposes of the

L] ~ « L ."

e

£
j v

Northwestern atudy.éhﬁﬁ.you afetgoiqé_tg have is to protect Monsanto's

¢

unwanted litigation?

A Yes, eff.. . e

Q Now,' aoesl;hat gefregh your recqllgéfion that that's one of the

1 3 | "
o 1 ' bl b ? b 'I‘, 4

MR. HEiNEMAN: You're talking_ about the.Northwesterh health studies

MR. CARR: No, counsel. .
" .‘

MR. CARR: I understand that, counéel.?

+

MR. HEINEMAN: That's what that's talking qbout,'isp‘t it?
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the upper echelons in the management that had a oopy or received a eopy of

..
'
‘ 3

RS mmtm":‘

- ' . . ‘ é- Tl ' L’ ""_- ! hadiid B W
! ) < - R
what occurred. It ig correct as far ae 1t goes, but as Mr. Carr knowe,
- } : , " ‘: . 1;-"? .’\{‘ A y' It ,“ \'.'l :‘ . , ‘ . ~ - as
- oW LA g. , 1 N

“‘tbie Court7ordered s “to §et it fron Br. Suskind who refused to gtve it

“ e - .t « d
- . LN - .

- MR. GARR That ien t the facts at all. ’This wee iu your «-f'-

P ' P Fid -

poeseaeion, this study was. in your poseeeeion and had been eince September

o . e oo

.. - : ' ! «

. - . .
L) 4 B N . ‘

) . v - ’ -
. - - 1 L
- > - P L4
1 L - - A - < - v, o
el ', T . b -
£, _ ¢ A N . - R .
r ", -, I’ rl ' . " s .
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M r _ " v n
- - . '
3 e > - y
H LR - . T N
4 3 > - EiN =

o
sl

.‘ r- . p ‘:- . Le . . . ~ -‘: - ‘ . . - . "‘v -
B ' . s N - - )
’ ) L‘l - -“:;‘.'ﬁ'%_' ' - ‘N'J" ‘/“ " ] I‘IJ;: 1 ) ' ~ B )

. -. Q What is the answer to my question? g . - ;

; ‘.:A The Krummrich study—-"f, e ;,‘ . '3”1:, N ,

-2» T : S “ . ~' , : X ‘\ - :vj- . L : _‘J. ) . ‘| ._‘1' _‘ﬂ- - 3
T -Q- - The Krummrich study or any study that Mbnsanto pays for. .

.3 P ) A el . i ot -

4 : o e R ‘.‘,\ .- -, o ‘.‘“ - b a ,J.-r".
PSS ERNSAN I That ' ot one of -, the purpoeee. Doctor? S L T T T
5 "‘-.".,' LT ‘.- : . ot ‘ . S . - .
SRR A V‘It can be.- . :'f,~:':f-t J O
§ L1, ‘-\_. ) . ::, - . z ..-' "'l. . S ‘.._ _. : . "':,1 . , .
Ll “ fo Doctor, the atudy that you peid for with’ Dr. Suskind that we' re
e discuesing now didn't aerve that purpose, did 1t? It would not protect

8 |- . SRS IS n.

;' Mbneanto 8. financial interest, would it,’ eir? ,f’ L t“ B
h . ",-"‘: ) ., P :.A‘ ‘,‘. "_ ".r_, ) . v .: ".'.-’»‘_ ' A o
SO AR SR don,'t kno'w.L ST w e s ST
S (I S T TRt S -
1;‘; AQe Doctor, do you know anybody outside of the group ‘at Mbneento 1f .

”129;-19801' I'm talking about this report. B S T

thie report at’ ell or even - knew of itrg exiatence before thia Court ordered ’ ;

your lawyers to bring it in to me? Do you know of anybody'anywhere that T

even knew of the egistence of tgls study outside of the, people that I -
- ‘ 'fizi '“ﬁ~i;¥4:, Whegtnn D TR T . R

deecribed at Monsanto? f',:: Lo T J _f~ ¢-~t' F e e 0

" Ob 3 ction, your Honor.‘ That question miscbarecteriﬁes

to him, and-- il o R R R ol

s d ,Doctofi tbis”eo-called(health;étudy;~3eptember;'1§d0 de when you. " |-

'.12!: A
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receivéd 1t £rém ﬁr;.Snekind; I'mrésﬁing'§oh;~Dogtor, 1s there anybody
S I L g
'outside,ofjthe grohp?ét~nbneanto}that even%Enew.of tﬁeiexistence“of this

e N\
. P . 1 .
Ny ve * o - A

R - 3 - oy ot 1
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LT 1’.' LAV i - i e a - H oy
x L _— 3 K LN . AR |
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f{;QJ" Doctor, is 1t a possible reason for the refusal of Mbnsanto to

s “r ! 4

\ i K -y n 3

publish thie report or to- 1et 1t be known, you announced in 1980 ‘that you

L]

were going to let the public know of it, ie a possible reaeon that you didn ]

is because thie'report ehowed that thare 1s a direct relat{onship between .-

exposure to chlorinated phenola containing dioxin and certain health

-.-‘— -

PRSI - ’ - ..'
T - . a2 - . 3

. s .. v A A L B - T row, . e - -2
e . E ST ; PR .
PR ' » . - . . <, In
O -1 . - - - . “ . p) . .ot .
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: S, . . L -
. S v ¢ . [N . ' CO T S
A No, Bir. . . L .
’ A& . - = -
. v 1 A .
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J' . ¥,

MR. HEINEMAN Object to the form of “the. queetion, your Honor.

R Y Y ce e 4y % s
. (3 { - L a‘ -- ; ot e +,
%1 W A e .»f ¥ ‘5 o ) i U . 4. u

It implies-it doeen ¥ imply--it*stateaathat we refuse to publish it,

p --::.:- SURNE BNt _-:... L5 ‘e o

refuse to let 1t be known, and I don t know that there ie any evidence ‘of ,

. 2

S I _;nﬂfié'haén't Pﬁ§1$¢fﬁb<f5? aé{the:ﬁnion'kncw,yﬁhe}1t,‘oir? o

‘thétlht‘e;l.,ifii o : * . R
K THE COURT- Objection is overruled;;\ ﬂ‘?:i1‘h ‘

~ FOR ,4 Yeifo 'fag”_~ S R : LT
;?jxé Q k- Thie Exhibit 1504 ahowe'tn;tythe-cnion was going to demand that ;{1 '
a joint 1etter‘be iesued to Dr./Suskind ocmanding this- report on these - "t
resulte; a;;sn 't e, sir? :ﬁf¥fi" '; R ) "f .” ’uiwﬁﬁﬁ
.iﬂf:A','.ﬁbs$léiF- L 'f?i'?lf- T ?;‘_:i" .":tu%<’t‘:;-'

. ' -~ 1 .
-, - K3 . K L - r - 4.

effecte? v PRI T LT L

fe et T b o ) et . S ) R
A . H‘o" sir'. . . .. i, V.“ .1' e . 1 - Lo _-: - v, T - . EX
T S . LT Vo ’
. . S e e I L B v . e .
>Q  And no one ‘else knew of this teport,. did they, sir?..
N N . SO REI - . - : - cw p :‘:‘ ' :_
~ - o i * L + »
_ ’ o Y '.“‘, -
- L _ 2 e
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A No, air.

Q N"Qv, Doctor, isn"t it a possible reason that the abnormal lab

reports at are shown in this report correlates with the exposure to

these chlorinated phenols containing dioxins, correlate with the symptoms

and that that is the reason that you at Monsanto have not caused this to

be published?

A No, sir.
Q That*8 not a possible reason?
A No, sir

Q Now, Doctor, look at the porphyrin results shown here.

A Yes, sir.

Q There are 38 people with abnormal porphyrins, according to the

Metpath laboratory based upon the sample sent them.

A No, sir.

MR. HEINEMAN: Excuse me, your Honor, which report are we talking

about now? 1 thought he was talking about the Suskind report. I™m
confused. Are you talking about this document you created?
MR. CARR: Yes, counsel.
MR. HEINEMAN: Mr. Carr-
Q Because Suskind doesn®"t mention the porphyrins, does he?

MR. HEINEMAN: My question is which document are you talking

about?

Q Doctor, the document that I have in my hand and that you"re

looking at is the summary of the abnormal lab reports, it"s Exhibit 1507 and
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The last:page:

it ‘BhOT.a'IS—— -
MR. HEINEMAN: Thank you.
:Q -—abnormal porphyrins in 38 people tested.
A No, sir.
. Qv Héﬁevfou counted:uglthosg checkmarks, boptor?‘

A No; I didinot.

Q Well, are you going to count them? I counted Ehem! it adde up to

38,

A ﬁut they're not abnormgl;

Q Déctoi, did not the laboyatory report t@eeé as: abnormal? -
A No, str, |
Q Did not? ‘

A No, éi;.' Co

Q Doctor, if you will 1ook at the' first one that has abnormal

,porphyrins would be Andrews would you 1ook to. his porphyrins and see.vhat

;Metpath reported? Mhtpathireported‘what forﬂthe:cpproporphyrin, ‘Doctor?

"

A Nine micrograms per liter,

Q And vhat was the normal range given by Metpath?
A There is none. |

(Plaintiff's Eihiﬁit 1509'was,garked foF 1dgnﬁification.)
Q Doctof; &;u are aware of the fac;'ghét %onsanto ;;déred us to

give the normal test range for,iheqe variouszlabpratory reports; yéu are

. Y

aware of that fact, sir?
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5 . v ¢ D - - L. " . - : ':, 1- , :-"‘,.\ '\ . {"'.'*‘ \L : " ‘_
S A eyt Y T
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o -;f SN (Plaintiff‘s Exhibit 1509 was offered into evidence.)
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30 to 240, is it not, sir?

to whicﬁ this was produced, féur Honor, becgﬁéé I don't recall that being
the case. This has written‘on it "Suskind-Nitro study."

MR. CARR: I wfbte that on the;e, counsel,

TéE COUﬁT: Objectibn.isﬁovgrruled.

' MR. HEINEMAN: And I object to it further on the basis that
there is absolutely no foundation laid for the admission of this document
iptq evidénce.

TﬁE COURT: Objection is overruled.
MR. HE;@EMAHE- Tﬁékwitﬁese has né%érfgaen it Sefore;
THE COURT: dbjeé?ioﬁ overruled, Tt is‘admitted.

(Plaintiff'alﬁxhibit 15ﬁ9 waéwaé@itted into evidence.)

Q Doctor, the coproporpﬁyrin néfmal range from Mayo is from a
T , & . ;-\’ *
low of 30 to a high of 2407
A 'Is this Metpath or Mayo? . You sald Mayo.

Q I'm sorry. The Metpath panges as from February 25, '79 was from

A For 24 hours. -

0 Doctor, that's the test range that was given to us. Ybu'undarstgnd
that, and they have their normai range at 30 to 240, do they not?

A . For 24 hours, otherwise-it doesn't count,

Q You're ;aying otherwise it doesn't count, but they Pavé it as
their test range of microgram units, 24 h;urs, 30 to 240, 30 to 240, do they

not?

; _A Yes.
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A Per liter. o

Q And what does th;a man have micrograms per liter?

A Nine micrograms.

Q Is that more.or less than 30 micrograms?

A It's less than.

qQ Therefore, it would be lqw, according to the Dr. Suskind Table 30
of normals from 30 tb 240 micrograms per liter, would it not, sir?

A Yes, sir. |

Q And on the uroporphyriﬁa, what does Dr. Suskind interpret or has
he put in Table 35 as being the Metpath ranges for normal?

A -Fifteen to sixty.

Q And what did Andrews report in uroporphyrins?

A Five micrograms.

Q Is that less cor more than 157

A Less;

Q Therefore, Andrews has low coproporphyrins and low.uroporphyrins
according to these ranges set out in Plaintiff's Exhibit 1483 at Table 35,
does it not, sir?

A Yes, sir.

THE COURT: Mr. Cart,’is thiasra good point for a short break?

MR. CARR: Yes, your Honor.

THE COURT: Okay, ladies and gentlemen, we will take a short recesp
at this‘time. The admonishments that I have given you earlier will apply

during this break also. The Court is in recess.
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(At this time, Court was in recess.)
BY MR. CARR::‘

Q Doctqr, with respect to these Metpath lab reports, on the lab
reports thaF younhave in Exhibit 1504, Metpath has one section for one
gortion for normals, and then he has a fourth for results éutside the
reference range,rdoes he not, sir? t |

A Yes, sir.

Q And the--both ghe uro and the coproporphyrins that we have
discussed in the case of Andrews or in.that section reserved for the results
that are outside the estaﬁlished reference range, are they no;, sir?

A ' Yes, sir.

Q And this 1s the placement of these values of these test results

as being outside that reference range 1s done by Metpath, that wasn't done

ﬁy Suskind, was-it, sir? This-;s their document, 1s it not, sir?
A This ig their document, yes, sir.
Q  And signed by one of their laboratory pathologists, I suppose?
A Yeé, air. |
'Q And have you had an opﬁortunity to look at the porphyrins or at.

least a sample of the porphyrins to establish that wherever we, or the

nurse that went through this for.me, checked off abnormal porphyrins, they

were in fact reported as being test results outside the established reference

fange by Metpath?

A No,. sir.-

Q You haven't éhecked that out?

Rl
[ R
n .

i
N 1
B v
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A I haven't gone throuéh it, but it doesn't say outside the
reference range.

Q It says test results outside established reference ranges or
confirmed normal result, doesn't it say that, siré

A Yes.

Q And doesn't it say;coprOporphyrin and ur0porphyri;, do they not
fall within tﬁat category Just described?

A They list & range.

Q Doctor, they have reported the ufoporphyrin, the creatinine, the

triglycerides; all as test results outside the established reference range,

" ||don't . they, sir?

A - That's what they say..

Q And in fact the coproporphyrin and the uroporphyrin were both
outside the range that we had shown you before established by Metpath and
used by Dr. Suskind in Exhibit 1483. |

A No,.sir. The reference range that you have for Metpath was
in 24 hours rather than liters.’.

Q Doctor, Dr. Suskind used that as an abnormal result, didn't he,
sir? Micrograms ﬁe¥ liter as reported by Metpath? .

A I don't know what was reported by Metpath.

-Q Well, you know that these results were reported by Metpath.
A Yes,lsir:

LI

Q We wén; through:thaf BéGefal tiﬁes’already, Doctor.

A Yes, sir. =~
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Q And Metpath puts these'in the category-of test results that afe

outside the established range, doesn't he, sirf Don't they, sir?

A Yes, *

Q And - look at Rilef, sir, one of the‘gart of Gfouo ﬁxgibit iSO&, or
look at, well, look at ﬁiley becéuse that is one wﬁere,Mﬁtpath‘aisoﬁgives
an'establishedlzange. -Would you do that, sir? | |

| A Yes, sir. J
Q Gives us the rango of-normal for theoe porphyrins.
A Yes,’air. . ‘

r- o,

Q Now, again in the category for'test results outside established

‘reference tange, Metpath has'put in both coproporphyrin and uroporphyrin,

. b ;e
it Rxng " i
. N g

haven' t ‘they, gir?.

A Yes, sir.

."‘

Q And they give thé.fongé;for coproporphyrin- at 30 to 240, do they

not, sir?
A Microérams per 24 hoqro, B
. Q And they call 13 aonbrmal, don't ‘they, sir?
A That 8 what they reported.
Q Yes, and that 13 is outside the normal rango that s on this
report, on their test tesu}oe, ia it‘not, sir?
A Thao's baséd'on a volume of--
Qi ‘ Dootor, my_qoestion'is simply Metp;;o has put 13~}h~yere.and it's

put in their caoegory of outside thé established reference range, isn't

that right, sir?
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A

Q

A

Q

_They put ‘that range in there®

Yes, sir.

Base& on the-- -
Excuse me, coﬁld &ou:énsw%r that.questidn?

1 am, sir.':

Thifteen is'iowet'tpap 30 to 240, ian't it,zaié? ;
But,pheﬁldog't say;;<'

Excuse me, Doctor, cogld,you answer éha; oné at';-tipe?

Yes, sir.

]

" Thirty is lower than the range they put right next -to that.

4 Sa
’ . - oo ‘: L. o I !
Yes, sir. A T S g
v P R 1‘;.)'.. X :

1

. "' - ' . 't.,,_' " [ '. < R
Yes, sdr., ° - 2Tt Tt o 04
- a 2. ' : : . i

o= e e
R . o, LY

_ Not Suskind and not you and not me.

: e T
Yes, sir: Pag v % ot v

They put the range in there at 30 to 240, did they not, sir?

The same as Suskind used, the samé as was in the exhibit that I .

: gave you earlieér of the Metpa%h ranges.

No » _{Bj.'r. 4

- 30 to 240 is not théi?ame, sir?

One 1is baséd‘per liter.
Excuse.me, isn't 30 to 240 the same?

MR. HEINEMAN: Objeétidﬁ, your Hoﬁor, he interrupted his answer.

" THE COURT: Objection is overruled.

I'm sorry. oo
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_coproporphyrin, +* ¢ ol e

Q Isn't 30 to 240 tﬁé range that'é"éstablished here by Metpath?
A  Yes, sir. | | |
Q And isn't it 36 Eb ﬁ40 that's in tﬁe gther exhibit that he gave
you earlier fbf tﬁese nbrmal'va;ues here fortphe_rang; values, Exhibit 15097
A What's 1505?" | |
: Q. ~The range, MEtpﬁth'; ranges, the 30 to 240 for the copro and the

15_to 60 1is exactly the same; is 1t not, sir? It's 30 to 240 on 1509 for

' -
- . . '
2] : A N CY 1

- '

i
1.

A Micrdggéhﬁ per 24 hours.
Q  And théy got thejsame 30 to’240 in:this result for Riley, don't

thgy. sir?

P S
hY 1 e P TR .o,
N . i “4 : e ot P

A Yas; glz, << . - oo SRS e
Q - An& Ehéy call his fgsqlt“of 13 as abnormal, don't they, sir?
| A 'S‘fe's; é;l.r. " | |
Q . And ghéy call his gesult of in Ehe'hroporphyfin of: 1.20 as abnormsd
don't they, sir? | | |

o

A Yes, sir. ' } . .

Q ° And théy have as a normal range 15 to 60 in ﬁisilab‘fesultg, don't]

*

they, sir?
i A Yes, si?._

Q IAnd they also havglthe s;pé 15 to 60 aé,theig abnérmsi in
Exhibit 1509, don't they, éir{}

A Yes, sir.

‘Q  And Doctor, if you look at Thoman's, out of the same group exhibif
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- would you look at that, sir? The last page of the exhibit,g-

A Yes,’sir.‘ _ e ' ‘ J}
'_Q' They have the cbﬁro'and uroporph&rin‘values, donii they, sir,
F@e.Feference ranges, egtébliahea referen&e‘r;ngés?
| A Yeé, sir.

qQ And 1t is exactly the same, 30 to 240 for copro gnd ‘15 to 60

; o , &
40 . d I T S
)

o

for uro? ) !
. A _Yes, sir.
Q Now,, they ébqw hérqhyhg’coﬁfo_héviﬁé_96 micrograms in 24 hours

)

~and they show that to be ﬂdrm&l; don't they, sir?

L T
troov iy " AV BT
A Yea, air. i -

Q They showed the uroporphyrins for Thoman to be 62, and that's
outside the normal, isn't %t, ;1r?

A Yea,’sir.

Q ‘That!s high, isn't it, eir?,

A | Yes, sir.

Q .And'chtor, these are the same valﬁéa that exist in each of these

‘exhibits in Group Exhibit 1504 in each of these 1aﬁ;repofts; isn't that corrg

sir? ‘ R s

A No, sir{ not at all.

Q  Sir, do they give any other normal range or established reference
range ptﬁer than 30 to 240 for tée»copro and ié to 60 for’the uro?

A No, sir.

Q They use the same in each;of.thqée abnormal porphyrins, each of

| 137
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these porphyrin resulte here, they use that same range, don't they, . gir? :
Coe T A'.- NO, 81‘!‘.. . '_;r,‘ "_-"l‘f":'i':_’:: .’k . . u-,--"_' ) - . . 4 % ,
o oo f‘f . : -l - " '-"“.‘ "" _ . . . .
T, Q. Doctor, show me where there is a different range ‘that they use.. I
Show me-- T T TR -
A They haven't establiehedj'a rasge. Lo . _

n

Doctor, do they not, 1n each of these instances that we have

Ty 1o

' n ; G L N N et L
» - @ Well, logkiat eachof thefse' look at each one that you want,

i . IS

< -

G . A NO, sir. o 7_ , B : : ‘ - ‘ ’ "
\ Q We didn t just go through thet for ‘the coproporphyrins.
A -And I. said no, sir“t-hen, to0," “ ' -’.:-. | - )
. r.Q,_ Doctor, :I.sn t 9 lesa than- 30 to 240? - L _
. "A | It hes to be :l.n theh.ea.me un:l.t. e
* Q Doctor, _excuse me.__ian_.t 9 1;33 than 30 to 2&0?
.o A—A 'Yes-.'_'-‘ : ;' _; L ,V

' .
v - » »
e 4 -
¢ ~ o . - H *
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checked here. are not‘ these porphyrins and the' values that they call outs:l.de
e T - = . L. . L ‘-4‘ . e ; .
the establiehed reference range? A EHY - B
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iranée?
-A' ~ No, sif.
Q Docé;r, do you see the line, the name there, test results there
iouﬁside established reference range, and are they not taiking about the
:éopropoiphyrin? S ';g? |

oF .
N L}
t L )

1

CA Yes;‘éif; -
. Q Then have they pbt put the ébp:oborﬁh&rin results as being outsid%
h ’ . ' - e J‘:. e TS . ‘ ’

] -

the established reference rangé?

‘ B
1 -

A N;, sir.; ! i";j'g ’ f:b-f—: fa

Q Doétor, how can you say that copropb?phyrin, tﬁey have it listed
here as being éutéide the'éstgbiiéhed-referepce_range, don't they, sir?

‘A No, ;ir. |

Q DocFof{ an I piarea@ing this?

A Yes, sir.

Q Copfbporphyrin is anehow or another not below this line wheré'
it says results oute;de--' -
. A Yes, si?.

Q‘ It 1s?

A ' Yes, si¥;

Q And they are éoﬁmunicating to the reade? of tﬂis'dﬁcument that
.the.copropbrphyfin is out;ide‘their esgabliéhed-— ‘
- A No»,'psir:

Q There is an asterisk, asterisk one.says number one was no total

-volume given, and the results are expreésed for liter qnd Metpath has no.

- 139
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established range for porphyrins per liter.

!.

Susk:l.nd study, rw?e eaw that

Doetor, we saw that with

w:Lth Riley and Thoman, .didn t we,. sir?

e

dn m:l.crograme per 24 hours. and when. ‘it's ahnormal end outside the ra.nge

U
- . - ‘e .r

:l.t will be put down here, the uroporphyr:lns were outside because--and they ;“,z_L

P

expressed it ae 24 houre rather than per liter._.‘l ot

-

Well, Doctor, but they treat it normel for the coproporphyrins, .

- Q.
.

I

Q

. K = .. - H - - < s Y H
» . N - Lty . . O
/do’ . they not?,, w T R P . s .
r n - ‘ = . - - N N . s P3N . . P "
N . . o g - ' N r A ' -+ > } P . L
" T LT Vi " . . - . DR T
- ‘s v . - . - LI . N *
w, A Yee,~a:|.r. SO o o- o . Ty ’
. ,

And they treat the uroporphyrin as abnormal do they not?

A Yes, s:l.r, but they don t have tbat little aaterisk for 'number

’

one., two, ’and _t'hree.

W Mgt f”" RA L :\ - ?"; - RS
) A - Those t'v;o were ‘T;e: Y d hn 24—hour urine specimens. ; ’
_:_:Q ‘Who ~says that? ST ,z,‘; n '“* ‘ ‘
:“:A l It's in there. ‘ f‘“:‘f N ) ‘
i : Q Where does :I.t" say:tﬁhat? -.. i f .1‘1& | o 1
'_-J.A ‘On Tholman, :l.t aaya‘ totalJvolume of- urine, two liters.,
: . q f.";-:No.- .20 liters. el A,
. : | :A .- Well, thatfe 2 11té'i:ia.7 . : '
Q. Doctor, it saya - }20 J].iters. - . ‘_
g A ' No, oh, I m looking at Thoman o “ ‘ ;
: ) Q 'I'm eorry, I'm 1ooking at’ Riley. ] 1 -
‘ A - The total volume on Riley—-oh Thomen was two litere.
Q ,Yea"..r,. T | A )
‘ . A And «h’eeauée‘ it'le‘too_{iite're, they;‘then ‘can 'p{xt -A range out 'dhere,.

-

< ]"{‘0 -
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- gave 24=hour urine samples?.¢;. ~ . 4

|| was sent to them. -

sir? .

Lsomebody is going to urinate .20 liters, that'é a fifth_of a liter?

'the same amount.

Q - Doctor, wherev;s'thg:q éomg indication: that these gentlemen

,_f o, .
! v

A Th;a right here;jitzaayg‘this;iq{expressed'in two liters of urine|

e T

A, 8

Q  So? Ve Ty

A That's the basis for their calculation.

Q‘ Two liters of uriné doesn't mean it is-a 24-hour -sample,.does it,

' A The_yétpath assumed- it was 24 hours.

qQ Well, Look.at this one, .20 liters. . Now, Doctor, in 24 houfs

‘A’ I don't understand how they--

Q All these people gotithe same instructioms, and they,all'délivérec

A No, sir.
‘ Q -, This is really at .26 litets?
A thaf'é what it sey;,_
Q and that e’
_ A And‘allrthese aoéuménts express—-~
Q Excuse me, Doctor, and that was called a nofmal-gé#ge for 24
‘hours of urine output?
A No, and 1f we—
Q »Excusé mé, Dbctor. is that wha% you would call‘a 24~hour output? |

A I wouldn't.

1141
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.

Q  Nobody else would, either, would they?

o, “u ae . r
.
A

A I hope not, .
Q Now, Daétof;.wﬁétuyoﬁ have done with this statement is you

"have taken figures from Metpath and said,. since they put”iﬁ in liters,

[ 5, .
A

AN |

LAY

therefore it's»a‘24;h;ur sample? i
. A Nb,'sir;

-Q And,thét's'theloglf thing that you did;
A No,}sir. - |

'Q  Oh, really?. Now, Doctor, wherein do any of these abnormal values

dn Andrevws, for instance, don't the& call it abnormal?

A Mo, sir.

Q Now, Doctor,_and T am afraid yoﬁfre going to be going in circles

forever, 1s it above or below the line for normal pcrphyrins?

A It's below the line,

L]

-

Q . Yes,‘tﬁe things below the line are outside the established

.reference range?

A" No, sir,
Q . Docébr;,does it-égj fhgt{
A But thﬁt ig--
Q . Doctor, does it sa?‘£ﬁ€£?
A Yes% sir,
_ Q Now,'Doctor, the ﬁrinary porphyrins, tﬁeae Vgre,what.Suskind
6rderéd, w§a£ Monsgnto kngw‘%éé:going to be ordered, and what 19 fact was

reported on, Métpath reported onm that which you seﬁt, 1sn't_that correct,

142
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S A Moy elry e Nt T T IR £
| P . I N "' TR _’:’ N oAl wema " "~ - E ‘N . .
. _Theydidnot? P U P I P
' FRREELIT ARt S
A Honsanto didn t. Eend them. L R . .'
e ,' ‘L,, n,.x,_ i . - .::" '.:w\'. o . T
' Q Suslcind was work:lng for Monaanto, wae he not, eir? " i
* - L Y R Lo .
- A He was- working for himself. s T ‘
"- N .. -
j'." o Q Doctor, he was. be:lng pe:.l.d fnr ever:y bit of hie t:!.me ‘and every
bit of his effort and every bit of his ekill by Mnnsanto, wasn t he, eir? i
) ‘Q Now, :Lf .you; pay eomebody for their time :I.f you pay somebody for
their work, if you _pay’ everything that they b111 you for, and you _pay them
and you deaign the study, they re working for you, aren t they, eir? '
g7 A ' Not a university. T h ‘, "_‘_.I; St L L
e .’Q __. Well, Doctor, we re talking about Suakind.- My quest:lon :ls _
telking about - Suskind. It :Ls -his etudy, :Le :Lt not, s:lr? - \
, .. ‘"_=:r‘__'—r’_‘.‘_ r S P I N
A. . Yes, sir.‘_ T e AR :
Qo And you paid h:lm for :Lt, adan’ t you, sir?- - - ¢
A’:”J Yes’i sir, - .'a: ] . ; d;';-'l -“r: . Lo ):. --' " . .‘ _— p .%. S e )
an N ) _. \ 1‘_.0\}.\- ‘,“ - . ‘-. | _)‘_. > 4 N -
AT Qe And you, paid I:he laboratory, didn t you, air?
) ' . A ‘.‘ Yeﬁ. Siro - } .-\ "-f’_lr :r’_;-. ‘ r.-_ i .‘ ) - -"; . ‘
Q7 And every expense, everything aseoc:lated with this study you
‘ peid for, didn t you, sir? S s e R ‘
M Yee, eir. 5‘_ ‘”-.‘, ‘f‘."'}'.-“_f ’J?f'. ; SR : ar )
Q And you peid for these porphyrin reeults, did you not, B:Lr?
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A Yes, sir., . - - - :
. v Lot . !
R S .

qQ And didn't you give Suskind supﬁoft by way of personnel as well?

ot -y
! ; ;

A Yes, sir.
Q ‘ And it was Monsanto's--he did it for Monsanto, did he not, si??
A 'Yes;‘sir.
‘Q And fhese porphyrin rébulte, if you at Monsanto or Suakind
were dissatiéfied with any result, you could have sent gnd got mofe, couldn't
you, sir? ' ‘ ‘ |
| A Yes, sir,
Q If'you.weren't aaﬁisfié& with thes; rgsuits by-ﬂbfpath, you cbuld
gave had each of those men send a 24-hour sa;ple, coui&n't you, éir? -
A Yas; sir.
| Q But fou.didn't do that, did you, ;ir?
A N;, sir.

Q. So there wasn't anything about these results that you were

16~' hdissatisfied with, isn't that correct, eir?

A Dr. Susﬁ#nd said they were no good.
Q Excuse ne, Docéor,’wogld,you anawe; that questiong,please, ;ir?'
A  Would you repeat, the question, please? -
(P;évious quest;on was read by the reporter.)
A To. |
Q That isn't correct?
A No.

Q  Well, what,did youjordgr any additional tests? -
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‘tests if you wanted them done, sir?

-with the test results that jou“gét, sir?

.known since 1980, have you mnot, sir?

% e
'..“' P

A No, sir.

Q ‘ .Did‘you'héve'theaﬁgﬁerl'thé‘caﬁaéity, the time to order additional

A Yes, sir.

Q " Would you have ordered additional  teste 1f you were dissatisfied

A If I thought it ﬁas'necesséry.

Q ' Wéil,.it would bg necessary if yoﬁ can't rely upon'thes; results
for porphyéiﬁs, i;n':'that right; sir?‘

| A Yes.

Q And s0 you dida't feel it was necéssary for‘porphy¥1n results to 4
send‘aqother sample, did yoﬁ, sir? ‘ -

A  Not at that time.

Q qu, aﬂd you never Qf any time sinc; then, did'you, sir?

A No,.air. |

Q So?these-results,nydu were aatisfiédeith,.and did not gsk for
any new or additional tests, did you, eir? '

A No, eir. |

Q  .And these results that were reported to you by Metpath, you'%e

A No, sir.
Q  Sir? oo ' : .
A  No, sir.

Q D&ctor, do you not repall the exhibit that sald that Metpath
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sent the results, you've known it sincé 1979; you're correct in saying no,

sir, these results were semt to you in 1979, -in October of 1979.

A To Monsantq.

Q Well, that's-what 1 am talking about when I say you, Monsanto,

1sn't that right, -8ir?

A 1t was sent to thé plant,
Q To the Monsanto medical department?
T A Yeg, sir.
Q And- these porphyrin ;esults were reported just ékaqtly as we
see ;hem here,‘weren't they, sir? Tﬁese are the lab reports just as sent
to you- at Mbnsgnt; by ﬁhtpath.
" A I think so, but I-dién;t ;ee them; I suspec% 80,
Q And Monsanto didn't express any dissatisfaction with that, did
they, Doctor? ‘ |
A Dr. Osland did. )
Q And he's working for Monsanto, isn't he, sir?
A Yes, sir. J |
Q He is paild by Monsanto?
A Yes, sir.
Q He is an employee of Monsanto, isn}é he, sir?
A Yes, sir.
Q So Monsanto didn't, express any dissétisfactidn with any of these
porﬁhyrih test ¥esu1ts, didlth;y, sir?

A I don't know what the three that were redone, I don't know what,
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‘AD I there were thz;oe of them that‘;;a';:l:éomething dope, and I don't know why those
N _'v.:e;_ﬁé‘-donej.-. . ".E '-,. - :
n 3 ‘. . Q -‘_ Well. if you could look at Isaac, was one of them;_ Ife lia's_q .thel_:_
."-4. ‘;'_ sane, if you want to look at Iannt 's porphyrins, if you would._ o ,
) 5 A ‘Th;y nnre repel"atédwbecauoe they ;vere broken in transit. .
,_is . HO R Well, they wete repeato;i for that'. purpose then: 80 if you are -
7 notisatisfied ‘v;ith tﬂééé, any results, you would‘ na;re them“i'epeated, wouldn't'
9.:_,' A Dr.. Osland would have, - | ,
10‘; j . Q‘ - And_Dr. Oaland is Monnanto in this instance. isn t he, sir?
- ‘ 1.1.'2-',-'- . Q do yon" 'at Honsant;'nonér'pbrfo‘otljr..‘éhtinfien witl';éitt:’zge‘e inborat'otg
1| reporte, =r° L R R S T
15t ) ,J ; Q They gave “you the infomation that: you were 1ooking for and 1
) 16 soeking, didn'i: t:'hey, sir; y "‘ IR " s el
A7 A ' Yea.‘. \ o ‘. - T ’
lé o . Q They gave 'you the inf‘otmation thntayou believo v;ns important to
“ oo e P . : : -
‘ 19 help‘you arriva at the conclusion as ’to whet:her or not these people had
. :201 anything wrong with thom that might be associated with dioxin, ign't that .
2‘ correot, lsir?;”:v' '_ : "
2. _} X LK X don it know what Dr; ‘Oaland thought. . '.'-::: S :
23;.". ;“" Q ’ Doctor, I'm talking about Honsanto. I m° not‘taik‘ing about :
. ) T 5, - -
24 - _. Dr. Oeland himself. I_t' vae not "hi’e_.étudy. He didn t pay for it he's
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_1t. Now, he doesn t want to know what Dr. Osland thought. I object to

-

earlier that porphyrine are considered by some to be a better hallmark of

dioxin exposure than’ chloracne, do you recall that, e:l.r? ; ' -
A 'No, s:l.r. S “'.‘ ‘ ’ S
.Q.' You don t recall that? : L a o Gl

A N;. oir, & “.v‘: N ‘ L

Q ) Yon ’don't-recall.:' t":hatT v.re-‘wernt tthr‘o'ulgh that Dr: ygo;s'ch? ' ,

‘..k:*'.' A But I never agreed {that that was a hallmark. -ﬂ L

et vor

£l

;;,1 ) ) 'Q I didn't aok whether or.not you agreed T said that others have

aa:ld that, Doctor, I did not, eir. _‘ Lo : i
" A Yee, sir. NE -
i - c o, * . N - . 4 -
~Q" And we went through that, didn 1: we, s:!.r? e
N . ' . SN 7 (‘{ I R } ” _. D ,"‘4 - . ‘-..r,l
i - NP N o ,v € } DN
:'5 S N ¢ I it ‘ . A -
e Lo y: :}“ R "t."«"‘ ;_“ \1 AU :. Lo
' » S :'5 e - ,
e R P L . -

SN R B
being peid just 1ike everybody else, that ia by Monsanto.
A. ) Yes, ur. ! e . ,- R
¢ Q-:I So &Q;c try to Lsay. that it 8 Dr. Oeland's etu:ijirﬂ, because it . ;:,
:l'sn t." 1c :I.s Monsanto s stud;r, is 1t not, sir, andt not. Dr, Osland's?
MR, HEINEMAN Obj-ect'ion,' ‘your Hon'or.‘ He'jnst’demanded that
the witness answer everything on’behalf of Monsanto becauee Dr. Osland did

it.'- ) "4‘ . ‘ N . B -~ ¢ .“. B e L ~
-THE COURT: ()‘bjection‘ie overruled: | L
‘ A . May T ‘h‘a‘ve the question, please? - . i : ‘ :
o e (Prev:l:oi:h‘ q{xes'tion was read by the reporter.)
‘ e ! ' - b_ -.' . ' - -:-"ﬂ .
-A The. answer is yes. S e B ,

. .Q, " And Doctor, these porphyr:ln resulte, well y We Ve . eetabliehed i
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persons who have one or more abnoramlities in the lipids, aren't there, sir?

. correct, sir?

S,

A Yes, sir.

Q And these porphyrins show this table that you have in front of
you from this Metpath results shawed 38 abnormal porphyrins, doesn't it,
sir, 38 of your workers with abnormal porphyrins.

A | Np, sir.

Q It showa 38 who have values other than the range for coproporphyr:
30 to 240, and uroporphyrin frém 15 to 60, does it not, sir?.

A Yes, sif.

Q And Doctor, you knew.thag in 1979, T mean yéudat'Mbnaanto knew
that in 1979, d%dn't'you, sir?

A Yes, sir.

Q You did not advise any of these workers tﬁat had these results
to gé back and have another urine sample, did you, sir?

A No,,sir;

Q Yo&'didn‘t ask any of them to go back for a 24-hour sample,
did yo#, sir?

A No, sir,.

Q  Now, Doctor, ingsofar as the lipids are concerned, there are 61

A Yes, sir.

Q And Doctor, as far as the other laboratory results are concerned,

there are 80 that have one or more other abmormal lab reports, isn't that

. .
« Y. i -

A Ididn't go - through é};to_add those up.

149
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- that adds up to 80, doesn't i;, sir? If my statement to-you 1g correct.

' Dr. Suskind show, do have -a bearing upon the health .of these ﬁorkers at

~and the porph&rin results to_the other abnormalities, there is about a half

'peoplethamhave no laporatorj or porphyrin or liiid abnormalities, isn't

to.do that, and ‘T object to it. How can this witness know?
Mr, Heineman is correct in his objection.
-eorrect, and I've represented'to the Court that we will esfablish the

: ce SR ' ‘ . )
of your employees who have abnormal lab results and symptoms that can be

o

Q  You didn't?
A Yo, sir.

-Q Wéii,:tﬁére 15156 on the first page and .44 on the secomd page,

T

‘A Yes, sir,

Q  Now, Dr, Rousch, these reports given by Metpath and used by

Rrumurich, don't they, sir?

A . 'They canm.

Q Doctor, if you add the lipid results to the other abnoxmalities
‘a dozen, there is ten people out of all';his work force,vthére is only ten

that correct, sir?

MR. HEINEMAN: Let mé ocbject, your Homor, to Mr. Carr's question.
He's asking this witness to make a determination as to whether or not that

document created‘by Mr. Carr is accurate when the witness has mever purported
MR. CARR: Your Houdr, let me withdraw the question, becauseé
.Q  Doctor, if the results as shown in Plaintiff's Exhibit 1507 are

correctness of these results by ‘another witness, .this shows a large number
. ' AR IR ) . : o\

|
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related to dioxin, doesn't it, sir?

A Yes.

Q Now, Doctor, these men were also asked cancer.histories, weren't

" they, éif, apq'other histories of that sort, weren't they, sir?

.A fea, sir. .
Q And Dr. Suskind makes no mention as to the number of pgople that
have cancer, déés he, sir?’ | -
- A Np;;31r.
Q And you know that-there is about at least five thaé reported
éancer histqfies to Dr. Suskind; don't you, sir?

A I kﬁoﬁ there are some.

Q And'you know this is in a population of relétively young; men,
4 . . . .}

i

their average is in the 40s, ien't it, sir? . S §
A Yes.
Q Now, Doctor, have you with Dr. Sﬁskind ever satjdown and

atéempted to work together to find out why s0 many abnormalities showm in -

- these lab reports in these men?

A Y don't tﬁink-thgse are abnormals.

Q  Doctor, would §Og assume, please, that these are abnormalities

~ that were teported in the MEtpath‘reéulfs as outside the teat range for

" Metpath, will §oh do that, sir?

K] e oar

"‘F 'a;' ' ; I >
A Yes, sixr.- - '~

BTN

.~ n L

Q And this is a large number of abno;qalitieé,tis it not, sir?
N . - l“ PR . L : ‘?". . . )
A I don't.know, " . ... i°
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to be--to have abnormalities, sir? '. :” ':f“:'_ o t-f_ﬁ" - ',‘“h-nfﬁ

.k . - L . .
Foe El 2
'

Q Doctor, would you expect 99 and that s what it is, 99 of your—-

LAY

" |152

of a normal healthy population to have these kind of abnormal results out of -

l -

108? Doctor, doesn t that just shock you? ﬂ-':-. i P N

-

. ‘
I {

‘g._ No, ai:.

P
IS
4 .. ' . 3
g .r 4 . - . . < . "o . v ‘ b
.- .,,»i ’ v, RN X - L
A- N g : :
) . o, sir. . i . ' S0
.- - - 1 " - . g
s - .o . . - - ~ ~
L) Kl M

Q- Doctor, why didn t you in- 1979, and by you, I, nean yOu at

~ B . 1“

Mbnsanto, uhy didn T you go through the symptoms and these lab reports and

4. - -~ "

talk to the men and tell them what showed up here and suggest to them that,

well thsse might be abnormal but then again they might not be abnormal

Ve
I r

and you ought to go get more teats done? Why didn t you do“that, Doctor?

s

"y g RO '

" A Dr. Suskind may havc done that.., L I 3 : .

Q - He' may‘have dodé-that.‘_ QL ;-:' ' ‘_' - _ -

A ‘He wrote to 80 of them. T 1‘~1‘ v

- ‘ 1 - -

.

. . . -; s -

- . -’ A - LY
'A-,-’No. s:l.'r.“ ",_.- Lo L ;

Q - Then why did he write to 80 of them, Doctor?

4

oA Because they asked them to write to their family doctor.
Q. They aaked him to pass on" abnormalities, didn t they, sir?

T _“‘. '\«"\:

A The resulta of his»examination to be seut on to their family
L R ACVRAR RS BT R P

_doctor. L _,: i . L P

~ e

» - |.1 o “
~ . > ot Tt ~ s
. . i N -
Q- And what did he tell them? RS S t., ’
T . T D L pe s 302 A
Ao Joue RO o e . .
.
-~ LA X don t know. . . IR
3 v S S - » . )
. N an 4.&: b « . - * A . . -r T
- , n ” ‘] .o 4 5: l\‘vﬁ'y P 3 v “E'E (- ;’; : ral :‘ 4 a
p . At VR R T A - PN -
J:. - - . .\' R a '- n - " r y] 1
. - . v
J‘ . W
.. -y L, - -
' K A o .

Q That .you have that”mony.ébnorﬁalﬂfeguigs, if thééé,cfe abnormal?

qQ Then 19 what you are saying that he. 1n fact did find 80 people |
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qQ You've never received a copy of what Dr. Suskind concluded as

to these people?

A No, sir.

Q1‘- Then ﬁé could have concluded that there wer; 80 sick people,
couldn't he, §ir? |

A‘ Yes,‘sir.

d ‘ Why.d%dn't you ask Dr. Subkiud if 80 of you; 108 people were
sick and needed treatment? | '

A He told the family doctor thaf-théy'neeéed tgeapment.

Q Now, Doctor, you had the lab repo;tg yourself, why didn't &ou
do‘something about followinguupf_ *

A - The§ weren't givég to me.

Q Doctor, you had the lab resulté, they were g;ven to you.

A The§ were given'éolMonsanto

Q Whyﬁﬁidn't you follow up yourself, :sir?

‘A I didn't know we gofntheﬁ.

Q - By'yoh, 1 mean Mbnsaﬁqo, not yéu personall};

A - Dr. Osland did fo}}gw.ﬁp on three of them.

" Q On ?hree of them? |
A. Inhig ju&§ﬁ§n€;_tﬁétfs aii-thafTwéb‘indicated.
Q 'Doctd;,{aidﬁnr;‘béi#&d:év;r‘§u£ éoéétﬁéx a plcture here to

show who was abno?malfhﬁd howfmany-liﬁidg were abnormal?

A No, sir, but he went through every one of those records.

Q Doctor, doeen't liyéhdcﬁfyoufthatféf of these people have -abnormal
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chloracne. Doesn't it shock you that over half of your people out -there ﬁavr

1ipids?

A .No, sir.

Q

A

QI

A

Q

correlation between lipids and chloracne if he wasn't thinking abbut dioxin?

A

Q

A

Q

Now, Doctor, lipids- are comnected, strongly connected with

dioxin éxposure, aren't they,'sir?

No ' Bj-.ﬁlb
You don't even agree with that?
No, sir,

Now, ‘Doctor, why did Dr. Suskind even attempt to make a

He was thinking about it.

And why dioxin causes lipid abnormalities?

i

Dioxin in some clrcumstances haa_éffected lipids.

hl

- Doctor, here you've got 61 people,

Yes;lsir.
With abnormal 1ipids?
Yes, sir.

Over half of your population there with abnmormal lipide, doesn't

that strike you as strange, Doctor?

A

Q

A

Q

" Dri Suskind addressed that in his report..

« 1 8 4 -
pat

Well, ha Bniy*éddréséed.it with mere reference to. chloracne.

Yes, eir. P

Ty

He didn't reference it with.fesﬁéci to heart disease or prospectiyve

heart disease or anyghing;elég,lhe.only talked about it with reference to:
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/i got abnormal lipids?“

[N

A' . No, pir.

Q - Doctor, is it your view that these men with the abmormal porphyris

[ o

with the symptbga and the other'abnormalitieg hgve no connpection to dioxin?
- A Yes, sir. |

-Q ﬁow Doctor, if that ;s your view, wbat is the péiﬁt in having
a study 1i£e thié? Why even conduct your study if you aré‘pot éoing to pay
any attention to the tesulis df ig? Why-have these lipids tested? th.
have ali ;hese'other things Fesied?—.Why have tﬁe porphyrins tested if when
you get a pos}tive éesult yoﬁ éay,'well, it doesn't mean anythingé Why
do 1t then,'sir? | L

A Each one of thosé results had been evaluéted by:éuskind.

Q  That isn't what I asked you, Doctor.

A " Yes, sir. |

Q  Would you read my question to him? |

(Previoué‘queStion was readvbyqthe reporter;)‘u
A ' The lipids were evaluated and diécﬁssed.by Quékipd.

Q ~ Doctor,. that idn't what ifhsggd yqu;.“l asked you why do all

these tests, if:wﬁen yﬁu gétfﬁhé:reéhlt;_andpfheﬁe are positiég results,
that you ébn'ﬁ doﬁényﬁh?ng‘aﬁ@é; it, you d?awzﬁs concluaions:from 17

A ¥Which ;fé éhé ;o;itiﬁe results?

'Q  The 61 people “':Ji;:li;n:abn:orn__xaii' 1ipidh, the 38 people with abnormai

_porphyrins, the Sb‘people with other laboratory abmormalities.

A The lipids Have been' handled by Dr. Suskind. Those without

155



FORM IL 24B

07002

PENGAD CO,. BAYONNE, N.J.

10

Il
12

13

14 .
15
16

17.

18

19

20

21

22,

23

24

were important.

chloracne is the way to look at lipids, fhose'exposed in-the plant and

. got chloracneror‘didn‘t get chloracne, wﬁether they affected the lipids,

you lock to sée whether they've affected them, and you eifher say based on

-statistical evaluation there is an excess or there is notf, so that they
did take'care‘of lipids, And the porphyrins, the porphyrins cannot be

‘evaluated in the form that they were dome.

- Q ' Doctor, on that:bo;nt, why didn't yo@’ask for other porphyrin

tests if you can'; use these?

A That should be'addresée4 to Dé.rSuskind, it waeqhig_study.

Q ‘ Doctor, would yo.u ;i}éwer that queaﬁ_io’n, pieas:e', sir?

a I don't know whgg-i would have done 1f I-woéld hév; seen the
&ata when it came out. I didq'é see this data. - .

Q _Doctor, thét isn't‘whgt'I acked you. . Why a;k for the porphy;in”
tests if you are-ﬁot going to u;e it when you get the results?

MR.'HEINEMAN: Objection, your Honér, that's a different

" question.’

'Mﬁ._CARR: It ie a differé;c qﬁest;on; .
THE COURT: Objection is overruled.
A .Cou1d~yoq";epe;t the question, pleaeef
o (freviohs qéeh;ién was read by tﬂe reportgt.)
A ~Ivcap't:qse.p9rphyr1? rgsul;s-iﬁ.tﬁey are not given.

. . oy 7' EE ': u . .
Q The&jwhy.dop'ffyob*ask:for'more,fthen; Doctor?
A Because we didn't think.that those'negative results by themselved

oo
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Q " Then why ésk‘themltp'starﬁ with,lﬁbctor?
A . Dr. Suskind asked for them ofiginally.
) Q | AQE'YQ; approved it?
A No, I didn't approve them,
- Q. Dbid yoﬁ approve‘ié? Ybﬁipaid forjit. The prbtoéol was set up,
you knew whaé he was doing, you‘knew what he ﬁid"a; Nit:o;_you konew exactly
what_he‘hs#eq‘at Nitro, you knew he asked for exactly Fhé’aémg<laboratory‘

studies that he asked . for, and obtﬁined at 'Nitro, you knew that, didn't -

you, Dr. Rousch?
A No, sir.
Q You didn't know that?

A No, sir. .

. Q  Doctor, why is it then that ydu're paying for something that

.

you. don't know what you are getting?

A When iou have a conéultant, you‘have to let them do what they

want to do.

Q  And you just didn't know that he. did the--by you at Momsanto, I
mean you didn't know that he did the ﬁdrphyriqs?

A The plant pxbbab;y:knew.

the plant is you, .Would yoﬁ'plgase,bear in mind

]
v “

Q  Well, Doctor;

"~-that Monsanto is the you that: I am talking about?

A 7 Yes, sir,: :

Do

Q@ Vhy did you have these done and you knew they were being done

Af they weren't going tobelused? i ;|
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A They d;dn'£ know thgy weren't goiég to be used.
Q Why didn't you ask_for more samflea wheﬁ thesé came to you and
‘YOu saw, you at Momsanto saw that tﬁese were ;ot 24~hour samplea? ,-
MR. HEINEMAN:‘ Objection, your Honor, it's been asked and
answered,
THEVCOURI: Overruleﬁ; You may continue.
;A Wéxdiép?t know what.the résults meant.
Q Doctor, you told me‘that you had workéd in the laborator§.
A Yes, gir. ‘
Q And you had experience in there?
A Yes, sir. ”
Q You represented that you did that before you came to Monsanto.

MR, HEINEMAN: Objection, your Honor, he just demanded that the

witness answer on behalf of the Monmsanto plant medical department, and

_now when he ééys we on ‘behalf of somebody who didn't know the difference,

now hg's saying you personally have experience. Sure he‘doeé, but he
didn't see them: That's the point., I object to the way that Mr. Carr

keeps flip-flopping on this witness. Let him answer the question.

v

THE ﬁOURI:" Mr. Carr, youjmay proceed. Objectién is overruled.

¢ .
4 -

AR

Q Docﬁﬁk, aré‘ydg guggésting that no

bédy at Monsanto knew abotit

laboratory resultémexcept,yoq,:pnd that‘because,you-peraonally did not
see them, that you people.at Monssnto.weren't.aware of the fact that

Metpath was repof@iﬁg these results?.

‘ “ PYR P Y
b . YN REFEETI

A Yea§ sir.
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Q  Ie that what you are'aeying?

A Yes, sir. |

Q ALl right. fhen wten didryou personally become aware of the
fect that Suskind wasn't using these results that Metpath teported?

A In his retort.

qQ And Doctor, when you learned that, did you get a hold of Suskind

and say, hey,,pptphyrins are very important. _Peéple have saild porphyrins
« can be stroné indication of expssure to dioxin and liver disease and liver

problems, we ought to get that done .correctly. Did you tell him that?

A Yo, sir.

Q Doctor, doesn't it come down to this, that you at Monsanto

and Dr; Suskind determined that you have the best of both worlds, that you

order this kind of porphyrin test, if you like the results, _you would use

it, and you never mention .to “the wurld, like Suskind didn't mention in

_Exhibit 1483, won't mention to anybody that these are abnormal porphyrinas,
- If you like the results, you'll use 1it, if you don t like ‘the results, you
v say, well these are void lamplea, iike he did in his final report and

-like he did in hia September 29, 1980 report?

LR 4"

A 'E;wouldfnever‘app;ove doing’ a epot sample for porphyrin.

'Q, Dector, I.dpn'tuthink you answered-my question.

'
. 3

‘A Would &éu repeatuthe'qﬁeation for me?
(Ptevi?ué qpeet;on’wee'read~b§ the reportet;)
A No, sir.

Q Doctor; ‘that's exactly what occurred, though, isn't it? You '
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that they were void samples, or notZZA-hour samplés, never mentioned at all,

drew up a_table on 1t, decided that he didn't like what he saw, and then :
. real significance? °t

.misleading. If you look at Pagé 77 of Exhibit 1483 of tliat interim draft,

_single void sample, and he did, and I object to your question as being

" make. it precise;bb,thét itfb@h?f misleadjgnyb&d&;-'

24-hour sample, that's

29tﬁ, 1980, that is prepared'in'1982, you said he doesn't make that

ordered Sugkind and Monsanto, Suskind in behalf of Monsanto ordered these

porphyrin teﬁts, specifically ordered these qripe samples, got the resulta;

in the finélirgport says, well, I can't use them because they are of no
MR. HEINEMAN: Objection, your Honmor. "I think the question is

right at the bottom it eays th;-valuea for coproporphyrin an& ui0porphyrinj
wére from a single voidi'samplé:.QOesn't it, sir?
' MR.'CAﬁR: ' Indeed it’dpes, but does 1t say it.ié-of no significand
and éannot be used? Does it say that anywhegg in the.document?
. MR.AHEINEMANé No, but you said hé‘é;dn't say 1txwa§ from‘a

misleading,

>

ybe at that time it was misleading, but to

i

MR. CARR: Well,

-

Q- He gaid in September 29§h of 1980 tyat the sample that he was
using that he‘goé'was—rcoulﬁ”nbtfhave signifiéance because it was not &
what he said in the.Exhibit 1500, didn't he, sir?
Pty Lo te ' :

A Yeé , 8ir.

Q But now, the Exhibit 1483, which was ‘prepared after September

-2

started to use it in draft number two in Exhibit 1483, never men;ioned'anywhére
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statement about these porphyrin results, does he, sir?
A In this draft?
Q Yes. In that draft, No. 1483 that he wrote and gave you in

1982, two years after he said similar porphyrin results can"t be used.

A But he does mention the spot sample-
Q Doctor, would you answer the question, please?
A Could you repeat the question?

THE COURT: Doctor, you"ve got to start listening to these
questions more carefully.

A I am listening.

THE COURT: Well, you don"t seem to be remembering any of them.
I think you have to try harder to remember them. You may repeat this
question.

Q Doctor, in 1980 he says on Page 2, "Since the values for
urinary coproporphyrin, uroporphyrins, and creatinine were determined from
a single void sample, rather than the required ten milliliters aliquot of
24-hour volume, it was not possible to interpret significance of levels
outside the normal range,' did he not, sir?

A Yes, sir, apparently so. 1 didn"t read it with you.

Q A statement like that does not appear in the document that he
created In 1982, that is Plaintiff"s Exhibit 1483, does it, sir?

A It doesn"t make the same statement.

Q A statement like this doesn®"t appear, does it, sir?

A No, sir.
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; y "é- Ané h; in f;ct ;ses those reéults; cregfes a Tadble 35, didn t
he, ‘sir? el "_f_ ‘ :
L A Yeg, §17; - :k'-"”“?' L ) ‘ ' 1)
-1'-‘,:9 And now, but later on in. 1984 he publishes a ¥eport dealing
;ith th; Nitro morbidity st;d; in which ‘he~ makea éhe same statemenc that '
he made in 1980 in Exhibit 1500 doesn t hey’ sir? . :?;:_‘f-# A

‘\, . - Tt .
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v - ST
. PRI .
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t' -é' wa, Doctof. d;éen t this indi;at; that where he‘wan;s to uaé i
the resuits; he makes the statement ‘88 he did in 1500 ané in the Suskind‘
morbidity Nitro study, but where he, 1et mé star;.o;;r again, where -he
wants to use the results as he did in th;s draft 1483 h; doean t make the
ptatemeng that they canno;;be,u;ed,‘dpes‘hd,'si;?-:"‘ ) R ‘

‘A‘; ﬁoﬁ in'that draf;.c’imj-l R "; T ;-fjl :. :

- . 0 o
s <;' .

" But when he doesn t want to’ use the results, he ‘hakes the

’

., .

By

; Loy T ST
etatement, doesn'c he, sir, as he did in 1980‘and as he did again 1n
. - e ,:. .\:_“'{ ;:k (__ ..:‘“‘l‘ "1-' l-".__‘:"‘ ".,‘% o ,.‘ A - - ‘:L'. . . .
.‘:.“1‘984?: .-g ‘? A ’ Lt ) _ -' ) L. _,...“ ' . ‘L t.“r ‘:-‘-' d ‘- i J.I!““ y
- A Yes. sir.,‘" A R S
N ': ’_ ‘ ¥, B A _.- _.' o " N "'.‘._ ol ., Tu A . v, ',.
Q i~ So doesn t that indicate. Doctor,.that when he wanta to use it,
. : (‘ e :_’:‘:{v‘l‘;“j‘ f.(-‘..‘: T-:‘ i' A »r”* ; . d
he'll treat then as valid?u t O . .
‘A: ! 'NO, Sil'. ) RENE -: k'_)_‘ _.1; .-,!”d " ! "". - -“ “‘ “‘ ‘:.‘.' :
Q ;: He did treat them aa valid in Exhibit 1483, didn' t he, sir?
-t AT But that was a. draft. ';;" g LT 't,- ; .
T Q Excuse me., ‘he did treat them as valid in Exh:lbit: 1483 didn t.
A ne, mez LD e ‘."n :
. '\ . . Y . ) . N . o Ao x ‘.‘" ' , X
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. A "

Q

made of Monsanto based upon a statement by Ralph Nader in which he suggested
thaﬁyyour people at Sauget we}e expoged to dioxin, and that they face 2

higher cancer risk, do you recall that, ale?

A

- MR, HEINEMAN: He's injecting hearsay into this question: Is

there something, is there a document we can look at? } :

3

to documents, you know that. °

Q

ask you to

_ ereated by.

A

Q

sir?

‘Wo, 'sir, <

1 hend you what

Yes.

Yes. 'Doctof, you have also, do you recall an inquiry that was

No, sir.
MR, EEINEMAN:; Objéction; the question is hearsay.

MR. CARR: I'm sorry?

MR. CARR: Well, surely, I always'ask the question relating

THE COURT: Objection is overruled. Go ahead,

But |£17st.of all!do:you recall ‘suéh an incident?
J e "15“ NS R A
(Plaintiff's Exhibit 1510 vas marked for identification.)

1a A '

has been marked Plaintiff's Exhibit 1510 and I

[ [

R . ST S
look at that,.please.  You recognize that as a document
Daniel L. Bishop for and on behalf of Monsanto?
Yea, sir,

And it -relates to the health of Monsanto employees, does it not,

I don't know, I haven't read it yet.

Well, do you waﬂt to read it B0 you car be apprised of it? Have

163
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you had’an opportunity to read it, Poctor? J - .
e T
l'l 0 You now recall -t};e‘subject matter‘, DOCtOt? - )
. A No,v 91;.-, I waan't a Jpart'of that..-_',, " . - -

Doctor, you re not, you have not boen aware of wh__at' has been -

. sa.id about Sauget énd Nitro exposure? IR }
T B Notc‘_thie, I ‘haven"'t'seen-. SO , RIS

Q . poct:or{ yoti-mey :inot"haje Jsee'n_,th'i's‘ 'particu_l;art. plece of paper. . '

. N . " N w

* What I am aeltiné you, -are you .f_emil,iar with i.the‘ --subje,c:t-' of it, sir? .
Q- You re not familiar with ‘the NIOSH the study? S

PR -‘\ oA .
Y . ks < -
R
4

All“right.. And you% are”familia_r with ‘the fact that Ralph Nader

.—" "2':

L alf\-.-;,‘ ,,:- I I fr__ o S B
had .a press conference relating to it’, sir?“
. HR.: mINEHAN 1 bjection your Honor. He 8 trying to sneak
. :»,, ' . A Y S \i +_, P
"~ * ] ‘_g f-./l‘\c-q.\" \!". \1 .

in what -] in the document without laying a foundation for its admission.

Ve 2 o

’He hasn t even moved its admiasion,,\and I object to it. . ’ . )
- . .'I MR.< CARR LI m in the procese of establiehing’a foundation, if
it pleaae the Court. :_ f;_-"r_ ‘,icg . . Lo o

_‘ ‘ THE COUR'I‘. Objection ie overruled. 'You ﬁiey' coﬁtinue. ‘-‘_‘:

. ;‘; Q Doctor, were ym: -flamiliar with that fact that he held a press '
conference?' L ' ,. c

e Q' Are- you familiar witb the, well, you are familiar with the fact

o
164
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o The NIOSH, yes, sir, p know about that. N R B ‘
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that NIOSH came to Monsanto in 1970, aren"t you, sir?

A

Q

do know

A

Yes, sir.
And they inspected records at the Nitro and Sauget plant, you
that, don"t you, sir?

I*"m not sure how they got the information, but we are a part

of their registry.

Q

Now, Doctor, Bishop is in charge of public relations for

Monsanto, isn"t he, sir?

A

Q

A
Q
medical
A
Q
Include

A

Yes, sSir.

And this is a document created by Bishop?

Apparently so.

And he got the information about what NIOSH did from your
department, didn"t he, sir?

I would assume so.

And Doctor, these persons that got copies of this, do they
people in the department of medicine and environmental health?

No, sir.

Isn"t Kerney associated with that group?

No, sir.

Frazier?

No, sir.

Elsworth?

No, sir.

Doctor, did Bishop have access to your medical records, that is,
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by you, I mean the department of medicine and environment for the purposes

of preparing press reports and press releases?

A X don®"t know where he got the information.
Q My question is, does he have access to those records?
A No, sir.

Q Does he have the right to call you or any of your subordinates,

any of the other employees, and ask questions about what you know?

Q And Doctor, is It true that the NIOSH people did compile a
list of registry of the people who may have been exposed to dioxin?

A I believe so.

Q And Doctor, do you believe that it was true that your employees
were fully aware of any potential past exposure?

MR. HEINEMAN: Objection, your Honor. Now Mr. Carr is clearly
trying to get in.

MR. CARR: I°1l1 offer this Exhibit, if it please the Court.

(Plaintiff s Exhibit 1510 was offered into evidence.)

MR. HEINEMAN: There is absolutely no foundation laid for the
admission of this document. It is hearsay. This witness has never seen
it, nobody in his department®s ever seen it, he"s never heard of it before.
There is no foundation whatsoever for its admission.

MR. CARR: It is a document created by Daniel Bishop, who is a
public spokesman for Monsanto and it has been produced to us by Mr. Helnema

MR. HEINEMAN: That doesn®"t establish a foundation for its
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admission into evidence
MR. CARR: It surely does.
THE COURT: It ie admitted over objection.
(Plaintiff*8 Exhibit 1510 was admitted into evidence.)

Q Doctor, my question Is, do you believe that your employees are
fully aware of any potential past exposure?

A I think our employees are aware.

Q Doctor, my question Is, Bishop makes the statement here, does
he not, "I can tell you he makes a statement to the people from the Post
Dispatch and Independent Network News, according to this document that our
employees are fully aware of any potential past exposure,” does he not,

sir?

Q You know In point of fact and we established this morning
that your employees were told an untruth about their potential exposure,
weren"t they, sir?

A Not an accurate statement.

Q Doctor, we established this morning that this statement prepared

here by Mr. Park was a lie, didn"t we, sir?

A It"s Incorrect.

Q Didn"t we establish this morning that It was a lie?
A No, sir.

Q Didn"t you agree with me, sir, that It was a lie?

A It"s incorrect.
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o Q ‘ Doctor, my, quention 13, xdid you not agree with me this morning

.
or

when I aaked you fntﬂi ou're under oath_ now, Dr. Rousch d:ld you not agree -l

SRS 1 1}--1".&- 2L AR g 3 .
- B A L T A A . s ,.
w:l.th me th:la mom:l.ng that :|.t ‘was & lie?

A~ Taon't recall. R e R

Q' . Now, Doctor, these employees who :lnquired of Monsanto in th:l.a,

by meana of thia memo or what the infometion would divulge, they were- not

e

| fully aware of past potent:lal exposure, were they, Bir? L U
l, AL It wasn 3 dealing with our employees. ) ’

+

.Q Sir? Bl . i b -‘."-“,"_" :.

A | . That 19 -a requeot ftom Washington. .o Co -,_" . a
: Q 'D'o‘ctor, are you look:lng at tl-;e same paragteph ‘that I am look:log
at? ‘ Th:ls 15 Dan:l.el Bish.op.‘yoor press relat:lon spokesman.;., '”: ' .’._ _“. J
e i:A- ‘ Y,es, sirs s ; SR :__: .".-f"}- SN .
' " Q He ';[l)t‘,jeparedh thisdocument, did he'jnp.t; e_it? - ﬁ :. AR : .

Q And doeln t he say, "I don' t know whether NIOSH informed our Lt

e
v . ‘-“. al- -
4 + " B r. - -

fully aware. of any potential paot expoaure," doesn t he say that? o B
gy Yas,.' ot S
.~:J Q . And that statement :I.s not true, is :Lt, Bil;?“'; ¥ . L :.;
. = 1& 'I 'm not ‘surelthJe-y ’re fully aware, but they Te. aware of past “
: 'expoaq_ge-' '.'} ' - R :

Q ) Doctor, my queetion 15 that etatement ia not tme, :I.s 1t, s:lr?

B
- 8 = #, ' -’
‘A I don t lmow. - Ses
- - W T ' fan 1=
S ‘ k - . B . . '\
. i ! \ R ~ N
) 4 v 1_ El “ L
i e . !
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Q Well, you know from the evidence— strike that. Do you know of
any bulletin put out by Krummrich, put out by anybody that would show that
these people have been told that they were exposed to dioxin?

A I can"t recall any.

Q Doctor, what they"re told from time to time is exactly like
what they were told in October of 1979 by the suggestion of Mr. Park that
several analyses have indicated dioxin levels below what"s found by OSHA,
and we"re still checking. That"s what they have been told time and again,
isn"t that correct, sir?

A Mo, sir.

Q Doctor, weren®t they told as far as this very report that we“re

talking about, weren®t they told by you at Monsanto that there were no

significant health problems found by Suskind?

Q And in point of fact, that"s not the truth, is it, sir?

A Mo, sir.

Q And you know it"s not the truth because you®"ve seen these lab
reports and he made no such finding, did he, sir? He never did find that
there was "'no significant health problem at the Krummrlch plant,' did he,
sir?

A Yes, sir.

Q Where did he make that finding, Doctor?

A The form of writing said he—

Q Excuse me, Doctor, where did he make that finding?
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A Yo, 911', ‘he ‘ddésn’t.

Q ' Indeed, he doesn't, bﬁi you told your employees that he did
fiﬁd there were no Bignificgnt ﬁéalth problems at Kruymmrich, didn't you,
s;r? ~

A Ygé,‘sir.

Q 'Wheéjig fact he §;dh‘t make that:finding, did';é, ;ir?

A J Yes, h% did. L

qQ Wéli, then, Doctor, I'11 ask you again, where ia:tﬁe finding
that he made?’-i ’ |

A The.fo?ﬁ in which=i£'was ?fittén describes it.-

Q ”_M@'wént through that, Doctor, and he makes no mentian of

health problems whatsoever, whether they héve them or don't have them,‘he

;@akés no fin@ing that they have no_sighificaﬁt health problems, does he,

sir? - : L .

‘A Yes, sir.

Q Whexe does he? | o " £ ‘“.:

A fhételis no specifig séaggmeh: like that, that's correct.

J.. (Plaintiff's,Exhipit 15}1 was.mar#ed forliqentification.)

Q@ Now, Doctor, I'L1 hand you Plainti£f's Extifbit 1511 and see if
you recognize that aana Krummrieh publication or part qf’a Krummrich
pub}ication.'

A : Yas, sir;

MR. CARR: I qffer;-well, counsel’hasn't seen iﬁ ?et, your Honoy

Noé I'11 offer 1511 into evidence. -

>

|, 170
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‘ " (Plaintiff's Exhibit 1511 was offered into evidence.)
THE COURT: Any objeéction?

MR. HEINEMAN: He made the offer as he handed'it to me,_Judge,%

" I heven't had & chance to read it yet.

Q Doctor, while he's looking at that, I might ask you a few more

- questions on phis press release.. He makes a statement there that the
‘Nitro employees have been the subject of several 'epidemiological studies

: both outside, results of these medical studies have been compared with

these employees both in general and specificaliy aag they re;éeeﬁ to one
person, do yéu sée‘that, aif?n ) | |

A  Yes, sir.

qQ 'Weli; that's ndtférue, either, is 1t, sir?

A Yes, sir.

Q Doctor, were the employees told aﬂout the 28.cance£§ that were

reported to Suékind as we went into the other day in one of these exhibits?

~Were they, sir?

PR

A- I can't answer that.

Q Dbctbr, do you have any informgtion that they were ever told

- that 28, not 14, but that there were 28 cancers reported to Sugkind in '

. the Nitro study?

A’ Dr. Suskind went to Nitro and talked to them about results of

‘his study, following the -study he went there and spent several hours

i diacuséing the results of hié atudx--

Q' Were you ever told, hey, there ave 28 of you that have reported '

r 7
. [N
i e -

Tty

171
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.__13;'" -‘ there were, and that' 8 two different things. )
14
_:15,.
16
17
18

19

20 ",
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he eaid reported to Suekind, end then he asked the w:l.tness to egree t:hat

- N el “ PR “\“ e, )
3 A R ek g T2
. ) : ""(1::"“ ar
.1 cancere to me, or 28 cancers have been reported to me, rather?
E :2 ! ’ A I don t th:lnk there were 28. , -
3 . ) 'Q Doctor, we want through that already, heve we not? Twenty-seven .
4 Ieor twenty—e:l.ght ’- we've got one questionable here, 27 cancere. Did you ever
-5 ' '_'eee any docu’ment '.that-he-reported--that to thoee ‘people? . » S
A v A - ) i ! IR ‘: . e R . R ' . r-:
6. A I don 't think t:here were 27. ’
- 7 ' Q. : Now, Doctor, asetme that you heve egreed that there were 27
- 8 that were reported to Dr. Suskind, would you aeeume that, pleaee, air?
9 - s A Yea, .eir.' ) ’ .
10 - Q Wae the employeee at Nitro ever told that, to your knowledge? Bt
1 ) o .e.j ) MR. HEINEMAN Object:lon, that s a different queetion. 'Firet‘d'” 1

-

Pl N
l e

I think :I.t 8 misleading.. -

d THE COURT. Object:lon overruled. It ie not m:lelead:l.ng. i o
I know that they were told the reeulta of the sl:udy, but: I

don t know what he eaid. LT il R I

[ A S fp S T R car e

- - = . -

".~ - [ - « -

Well, you know they were. told what he published, you know that, 1

S -
. don" t you, sir? ’ T _.} E , 1-; e :._ o
A :Yee, fair; e “_ L e S |
' B :_ 1 Q But he published only the exietence of 14 cencers as reported
. to him,‘a hist‘.oi‘y of 14 cancere. d:ldn £ he, eir? } > ‘L
e LA Yee, sir. _-_, "r- -' - N .o -
:13 " He didn t publish 27 cancera, did he, a1r? 'l“ = E )
G, 3qir-;: TRl e TR D
L ERt TR SRR A L I S L P AT AL g L
- ’;_f. "5’ . " ‘t..‘."w-’i* LI E Mo 8 s,: . L



S
’
»
N
.
.
v "
eow
N
-
v-
e
*
\
v @
-
i,
2
X
3
o
h- ~
ee
o
o
.
LN
‘r.
ARt}
z
L
w
z
x
°
»
-«
o
-]
I}
o
<
v
z
w
.
’

I S I iy s \.: 173
. Q Do yru hara any infomation t:hat: he was, that rhey were" tq!"_._d
at;ything other . than what was, pul;l:lshed? ‘ - BRI j'.
A ,Nd,.'_ir. . " T | ] N
o Q Now, Doctor, you ve also aa:l.d here that “our workers are no—r. L
B suffering from anly chronic or lasting health effer.t;s from exposure t; .
dioxin,“ ﬁow t:hese- reporta that Dt. Susk:—lnd got from the laborat-ory and .
thesé fia;dinga -tha't were s_l;own“i’n the laborart;ry show that these health N )
‘ ef:fect:s ca.ma or 1aeted$long after expoeure to diox:l.n in nany: of ' theset -
men,' didn t they, s:lr? Lo . , A
‘ ‘A' No, -ls'ir.- | | oo '
’- 5o Q- hTh_aiy. did t;rt;, 's-iir?“: _ . o - ’ T ! B
I\ Nr, air AR P R N
RS Q . Only a relat:ively few parts’ ofk these people presently work:lng :I.;z" :
chlorinated phenol department:. Dr. Rousch? ' 2 \ ) - '
o A .- Yes‘,'sir. : g . _' ‘. o ‘
:_-; -‘Q“ | Over ha.lf of them had the:l.r expos;re years prior to, this ‘atu;iy,- h 2
1‘.sn 't !:hat correct, sir? ) y ‘ h o ’ - ‘. .’.
) . aa et L T LTt e s et e Iy .
o Q Weli, the reporta t:hat, t:he lab reports you Lhave show - theae L :
£ abnormalit-::hléshiln rheae men qndjlrhey \are not juat chlorac‘ne,"arelthey, s:lr-?'
'.» A No-,‘ s’ir.‘ ’) - _ ' - Lo
- ‘CARR; N:";!c.»ur 'Honlq&r,"j]’, see fI'\re §?ne pasr., it s f;!.re 'Jaft:er:'u :
o RS TR TN e DU f O P A - -
; fours 1'_“’ sorry, i S nEb R TN T L -
THE COURT: . All r:lght,h ladies .and . gentlemen, we'll adjourn T
; s - ;' {” f;::, r-".";'; n , Fon! _e_'_‘.' 1 3* o I
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for the day at this.time. We'll start again tomorrow morning at nine

o'clock. I would.remind you besides the regular admonishments at any
T B T s

break,’that y&h af§ not to'fead, listen éo,:dr watch anything about this

case in particular or subiecffmatteilin genérél. Thank you for everything.
. . .

The Court is adjourned.

(At;tﬁié time Céutt adjourned for the day.)

tar
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