Message

From: Groen, Stephanie [stephanie.groen@iowa.gov]

Sent: 5/9/2017 3:03:13 PM

To: Bennett, Tate [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=1fa92542f7ca4d01973b18b2f11b9141-Bennett, El]

Subject: Re: EMBARGOED until 11 AM EASTERN

Thanks, Tate!

On Tue, May 9, 2017 at 10:44 AM, Bennett, Tate <Bennett. Tate@epa.gov> wrote:

This morning, Administrator Pruitt is mailing the attached letter to all 50 governors, PR and territories garnering feedback
on what a workable definition of WOTUS would look like for your specific state. He requests feedback be sent to the
EPA by June 19%, Knowing of your boss’s particular interest in WOTUS, we wanted to give your office advance notice.

CC'd is Liz Bowman in our communications shop who would certainly be happy to work with you on press, statements,
etc., should your office be inclined.

Let us know if you have any questions.

Tate

Elizabeth Tate Bennett

Senior Deputy Associate Administrator
Congressional and Intergovernmental Affairs
Office of the Administrator

U.S. Environmental Protection Agency

Ex. 6
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EPA & U.S. ARMY SOLICIT STATE INPUT ON REDEFINING “WATERS OF THE U.S.”

(€3

PA is restoring states’ important role in the regulation of water” — Administrator Pruitt

WASHINGTON - U.S. Environmental Protection Agency and the U.S. Army sent a letter to governors today
soliciting input from states on a new definition of protected waters that is in-line with a Supreme Court Justice
Antonin Scalia’s opinion in the 2006 Rapanos v. United States case. Scalia’s definition explains that federal
oversight should extend to “relatively permanent” waters and wetlands with a “continuous surface connection”
to large rivers and streams.

“EPA is restoring states’ important role in the regulation of water,” said EPA Administrator Scott Pruitt.
“Like President Trump, I believe that we need to work with our state governments to understand what they
think is the best way to protect their waters, and what actions they are already taking to do so. We want to
return to a regulatory partnership, rather than regulate by executive fiat.”

"The Army, together with the Corps of Engineers, is committed to working closely with and supporting the
EPA on these rulemakings. As we go through the rulemaking process, we will continue to make the
implementation of the Clean Water Act Section 404 regulatory program as transparent as possible for the
regulated public, " said Douglas Lamont, senior official performing the duties of the Assistant Secretary
of the Army for Civil Works.

The Clean Water Act asserts federal control over “traditionally navigable waters” without providing clarity or
details about the law’s scope. President Donald Trump signed an executive order on February 28, 2017 to
direct federal agencies to roll back and replace the Obama Administration’s Clean Water Rule — also known as
the “Waters of the U.S.” or WOTUS - to ensure that the nation’s navigable waters are kept free from pollution,
while at the same time promoting economic growth, minimizing regulatory uncertainty, and showing due
regard for the roles of Congress and the States under the Constitution.

To meet the objectives of the executive order, federal agencies are following a two-step process that will
provide as much certainty as possible, as quickly as possible, to the regulated community and the public during
the development of the replacement rule.

The first step is to revise the Code of Federal Regulations to re-codify the definition of “Waters of the United
States” which currently governs administration of the Clean Water Act, in light of a decision by the U.S. Court
of Appeals for the Sixth Circuit staying a definition of “Waters of the United States” promulgated by the
agencies in 2015. This action will simply make the text of the Code of Federal Regulations reflect the
definition currently in effect under the Sixth Circuit stay. This action, when final, will not change current
practice with respect to the how the definition applies, which is consistent with Supreme Court decisions,
agency guidance documents, and longstanding practice.
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The second step will be a public notice-and-comment rulemaking involving a substantive reevaluation and
revision of the definition of “Waters of the U.S.” in accordance with the executive order. The letter sent to
governors today is seeking input on the second step of the process.
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