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Assembly Bil No. 948

CHAPTER 1041

Af act to amend Sections 4303 and $408 of to add Section 54088
ta, and to add Chapter 11 (commancing with Section 4 01) to Part
1 of Division ¢ of, the Labor Code. nlnung to workars' covipensation,
and making an appropristion therefor.

Caverner Septamber 12, 1988 Piled with
(Approvad ,-l";:-": boc 22, 1900]

LECISLATIVE COUNSELS DICEST

AR 948 Agnos Workers' compensation: asbestos workers,

Fawting law provides that lhbdlty for workers' corapensation shall
exiat againet an tmployn !cr injury oe dcnh sustained by his
eniployees arising out of course of the employment.

‘Tlus Bl would provide !ht! whcu an asbestos werker, 23 defined,
Is inured as o result of asbestosis, as defined, aadmnhaddnfer
workers' com tion, i the .,,““ L:rv
located or fadls to provide workery' compenaation within sodly& t!u
wirker away seek the payment of workers' compensation lemporary
disalnlity aod m. benefits from the Asbestos W«hu Account

Easting law provides that so proceedings for the collection of
workers’ compensation desth benefits may be ccmmmmd
than ane ysar after the date of death, or more thanhlxon
the date of infury,

This bill would that i cases whers the desth of aa ubestos
warker is freen = no for be

proceedia wsch benefita
mm-«dmmummm&dnodm -

Warker' Acoount
isble fer M iajry, and wou dbv the Asbestos Workery
M mst workens' comperastion benefits for o} )
benefits a recoversble costs. el
This bilt would require the Administrative Diesctar of the Division
of Industrial Accidents to appoint worksrs' compenmtion relerees
andd support stalf who would uw pﬂcﬂ m h\i::h. claims d
asbesilas workers, snd o and
stiniance officers who mﬁ give pﬂonly to assisting sshestas
\rofkcn nnking beneffa.
ball would that the provisicns nhklm‘tothn prynent
ol hvnc&u from the Asbestos Workers' Account s inoperutive
as nf December 31, 1983 unless 8 later enacted statule delotes oe
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eatends such date. The authority of the Asbestos Workers' Account
to reemvor benchits and costs paid to asbestos workers prior to such
date weuld continue until such benefits and costs aze recovered

Thu Inil would incorporate additional changes in Section 5408 of
the 1abor Code propased by SB 375 to be operative on the operative
date of this bill only if S8 375 and this bul ere both chaptered and
become effective on or belore [anuary 1, 1981, snd this bill i
chaptered lagt.

Under exusting law, Sections 223! and 2334 of the Revenue and
Taxation Code require the state to relmburse local agencies and
school dutricts for cwrtain costs mandated by the state Other
provisions require the Departmant of Finance to review statutes
disclaiming these costs and provide, (a certsin csses, for making
claims to the State DBoard of Control for reimbursement The
statutory provisions requiring retmbursement will be nted
by u constitutional requiremant of reimburiement efdective for
statutes enacted oo or after July 1, 1980

Tlus bill provides that no appropeiation s msde by this act
pursuant to the constitutional mandate oc Section $231 or £234, bat
recognuizes that local agencies and school districts may pursue their
other available remedies to ek reimbursement for these costs

This bill would appropriste $2.625,000 from the contingency
reserve for economic yocertainties in the Ceneral Fund to the
Asbestos Workers' Account ia the Uninsured Empioyers Fund foe
the purposes of this ail

Appeopriation: yes

Tl people of the State of California do enact as follown

SECTION L Chapter 11 (commencing with Section ¢401) is
added to Part | of Divisioa 4 of the Labor Cade, to read:

Cuarren Il ASBB';'OI Wonxzas' Accouwr
Articdde 1.  Gonernl Provisions

4401, It ls the declared policy of the state that qualified injured
;“%MM vhkhwmoimdmhthcm

oo [ roceive : eaafu-&n tsm porary
disability snd medicst benefits peomptly not be sbjected to
dolays of litigation ta detcrmine the responsible m? 3

M2 (a) “Asbestosis” maass any pethology, whcther or oot
counbited with preesistiog pathningy, which results in dissbility or
need foe medical treatment frum ihalation of asbestus fbers

(b} “Asbestot wocker” mcans any person whose occupation
subjected hitn oc her to an expossrs to asbestos fibers

H0L  The Ashestos Workers' Accaunt i heroby crostod in the
Utinsured Fmplayers Pfund in the State Treasury, and shall bo

L A ]
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-3 Ch 14!
administered by the Dirsctor of Industrial Relations The money in

" the Ashestos Workers' Account is hareby continuausly aparopriated

for the purposes of this chupter, and to pay tha expanses of the
director in adminutering thess provisions

4404. Insofar as not Inconsutent with the pravisions of this
chiapuer, all uf the provisions of this Jivision shall parwin to ssestos
workers and their depondents for z’u’?aa of furnushing worker's
cumpensation temporury disability medical benofits tharsta

4403 Where :he conditions of compensation exist under this
division the right to recover workers' eomtm temporary
dﬁubmty and medical benefits pursuant to the provisions of this
chapter i3 3 ¢t
against the Asbestos \Workers' Account, sach wsbestos workar or
hisor bndmndnu:hnﬂmkc;ﬂmmahho&’odumm
klentity of the employer responsibla for securing the peymeat of
compensation

1408 (a) Payments s sdvances on workers' compensation
temporary dlsability and madicel benafits shall be furnished an
ashestos worker fae injury resulting (n ssbestosis, sibject te the
provisions of this division, If all of the following conditions oceun

(1) The wsbentos worker demonstrates to the sccount that at the
tima of exposure, the asbettos worker was performing sarvices snd
uuacu“?vithmthc scape of his or her dutlet in an cocupation that
suljected the usbextos wocker 10 the exposure to asbestos

(2) The asbestos worker demonstraies te the scosunt that he or
she is suffaring from asbestosia .

{3) The ssbettos warker demcnstratas to the sesount that he or
she developed ubestosts {roca the employment.

(4) The asbestos woeksr ls entitled to compensation for asbestosis
a3 otherwise provided for in this division.

(b} The Andings of the sccoust with regard to the conditions in. .
subdivizion (a) shall not be evidence (n any cther proceeding

asbestos worker

{¢} The socoust shall require the % subenit te an
indepandent medicai ¢raminstion, ‘ :
"’;-"»1‘ Artisle £ Benedls i

1)

Sastion 4488 hawe cocwired, paymments s adveness em werkers' ¥
tamporsry sod medicsl beasts shel be
mmm pher, notwithetanding the
aﬁ"ﬁ:ﬁduv«humnmmuhnﬂm e d. ..
this divicion RX
408 Priorte compenation benefits snder this chaper,
the asbestos worker sha ﬁrnmhcshimo-thnwbyawu
workees'  compenestion insurince [ carrier fer  paymest of
compenstion uader this division. If the aabestos werkar is unable te
locste the responsible cmpbyuumm.‘otﬁth
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employer o insurance carricr fals to pay or denies lability for the
compensation required by this division to the person entitled
thereta, wihin a puriod of 30 days alter the assertion of such a elaim,
tie adn-dns worker may sock puyment of workers' compensaton
tempordry disalnlity and nedicat L:nchu required by thus division
from the Asbestos Workers’ Account,

4408, The Director of Industrial Relations, or his representative,
shall suign investigative and ciaims adjustment secvices respectia
maltuts concerning Asbestos Workers' Account cases. Suc
agignments may be made within the department, lacluding the
Division of Industrial Accideata and excluding the State
Compentation Insurance Fund

oS The sdounistrative director shall appoint 1cferees and
suppet staff who shall give priority to the procossing of the claims
of asbestus warkers

4410 The administralive director shall appoint at loeat twe
information and asistunce officers who thall give priocity to amsisting
asbestas workers pursuant to the provisions of this chapter, Thw
information and amistance officer shail asslst to the fullest extont
possible any asbestos worker sesking benefits under this chapter. In
asmisting tho asbestos worker, the intormation and asistance officer
shall conduct necemary investigstion snd procure thoss rocords,
teports, ond (nformation which are nccouary to the early
identuflcstion of responnible employers and \nsurance carriees and to
facilitate in the expediting of prymcnts of beneflits that may be due
under this division. '

4411, (8] When a claim s mado sgainst the Asbestos Workers”
Accnunat, the acconnt shall seeurc appropeiate information, adiut the
clam. aid pay benefits provided by this chapter in sccocdance with

provisions of this division.

(b1 The asbestos workor shall price to the firt payment of
bencfits lry the Ashestos Workers' Aceunt, file as applicutios befoee

the Workers' Comperustion Appeals Bosed to detormine the
zlmmilh employer for payment of conpensation undee this
vision. -

{e) In every case hafors the Workers' Comy tion Appesh
Bostd in which a claim of infury from c:wm to ashostas is silegod,
the appuals board shall jois the Asbestos Workers' Account as s
to the proceeding snd serve the fund with oapies of all decisions
orders, ineluding findings and awards, sad order 2
L0 and relesse.

Asbestos  Werkers' muﬁtn torminats paywwol

d ..n'
compentation benefits, notify all nterested parties secordingty, sad
sceis collection o ptwﬁdlgr ua&r this chapter. Responsilitity for
paymeat of alt future compensation benofits shail be in sccordencs-ww— 2
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with such agreemaent, order, or decision
(e} The account shall terminate the payment of benefits o any
employee who {als ta cosperate fully in determining the responsble
employur of insuraice carrier.
{f} The Asbestos Workers' Account may, al any time, sommence
- or join in proceedings before the Workers' Compensation Appeals
Board by filing an application on its owa bebalf In sny cuse in which
the Asbestos Workers' Account has been joined as & party or has filed
an application on its owa behalt, the Asbestas Warkers’ Account shall

have all of the nghts and privileges of s party applicant
Article & Collections

4412 The Asbestcs Workers' Account shall take all reascnable
and sppropriste action to insure that recovery s msde by the
account f«mmuyspnidueomrmmbnoﬂumdumg

In the event that the responsibie employer is uniosured, the
account shall not be entitled to reimbursement from the Uninsured
Employers Fund R 13

4138 No limitstios : time provided by this division ahall ran T
a&nm the Asbestos Workers' Account to initiate procweding before
the Workers' Compensstica Appesls Board when the account hes
made any payment of mo incurred any costsfor services, or l
encumbsered an l!abdit? of the sceount. R :

“le Imm-Jhmly oumdn"lh- recaipt of knowlodge of
initiation of proceedings before the Workers' .
Doard, or any othar jurisdietion providing benelits for the mme l
injury, the o8 Workers' Account shall file 8 liea and may invoke '
such ather remisdies as are svailable to recover moneys expeaded for !
compunsation besw(its. .

18 In any hearing or proceeding, the Dirvetor of Industrial
lelations nay use attorneys from within the department, oc the
Altorney General, to reprosent the director and the state.

416 Onoce an agreemeat a3 Vo the respouible employer
wbdmsd«ﬁmhhndb&du\”wﬁus'cw naation

] med
- imeidestal thareta, including Lut.
transpactstion, m%m e:uuhuw ”1;.““ Xm
laboea teste, ot gnostic procedures.
bmlwﬂﬂu.umvﬁndm&-ab-mlmlbp. e of U
b

. : A
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" agreement or decision through the date of payment

The lien of the Asbestos Workers' Accoumt shull Lo allowed as s
first hen against compensation, and shall lave peionity over all other
hens The len of the Asbestos Workers' seeount may not be reduced
by the Workers’ Compansation Appesis Board or by the P
unless erpriag written consent to the propased reduction of tmhn
is gises by the Asbestes Woekers' Account and s flled ie the recned
of pirueeedings befors the Workers' Compensation Appuals Noard

4117, Nothing in this chapter shall be construed to prechude the
ﬁ?gbylnubﬁuw«kﬂe‘n:&ﬂhruﬂh"hmﬁ:

emnity againit any parsoa other than his or employee.
Asbestos (Vorkm’ Account shall be entitied to recover (roe, snd
:lull'h:vc s (;;z lient sgainat, any mwﬁ;hhh s recovershle by the
{njured employee usnt to gment or mitiement in
rv,l.mon 08 zhmpt‘x: damages or domnity for the elfest of

empluywe by the Asbestos Workers' Acccunt which lave not

precionsly been recovered from the responsible een r or
employers by the Asbestos Workers’ Acoount. Recavery by the
Aalrertos W * Account pursaant te the provisiass of this section

shall not have the effect of extinguishing or diminishing the Habilky

of the responsible em ¢ or amployers to the | empluyes
for ‘:mpemaﬂoa paygﬁr under the provisions dmm

;
7
1
|
:
5
E
!
f
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emploves or of his or her dependeats, subsequent to the Injury.

{d) The reascnable burisl expenses of the docensed employee, not

10 azcwed the tmount provided for by Section «70L

~ a) The reasonable living expenses of the 1pousm ¢r miner
children of the injured employee, or both, subsequant to the date of
the infury, where such employes has deserted or s neglecting his or
het hxm{y. Such expensas shail be sllowed' in such pmg(ba s the
2ppeais board deems proper, uoder spplicaticn of the spouse or
guardian of the minoc chiidren

(H The smount of unemnployment compensation disability
benellts which have been d under or pursusst to the
Unemploymaeat lnsurance ¢ in thase cases where, pending &
detsrmination under Divislon 4 (commencing with Section 3200) of
this cods, thers was uncertainty whather such beneflts were paysble
““'&T Unemploymaeat lmu‘:‘na Code or paysble bersunden

slowed and paid as providad {n Sectica <904

{g) The amount of ummplokzmt comperwation benefits and
extanded durstion benefits paid to the injured smployes for the
mdayu&nmhhhhwﬁcm«h«uwcdn

Che; sdhnlhommrfm
*L“Thdﬂldduthw ¢ dewth socurs withia end year from
or I}
: The of last furwishing of benelis
[, (ooee wih Soctios 45507 ¢ Part % where v s
4 m;-uha&-dmditgc o
s (&) The date of desth, where ocour more thea ene yeer
, siey ihe date of injory and compesstion
No sewh It he comumenced thes sher
the dete Mh:mmnmmmhmkn}hm’rfm
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. district ARy remedies to obtain relmbursement
0 & under Chapter

the purposcs nbthis sct.

Ch 10dl —8—

date of imgurv: or

b} The date of last furnishing of any benefits under Chapter 8
tcommencing with Section 4550} of Part 2 where death occurs more
than one year from the date of injury; or

(€} The dute of death, where desth occurs mere than one year
fter the date of injury and compensation benefits have been
furnished: or

d) The service of a notice of rejection of & claim, as provided In
Section S4U2

Na such proceedings may be commaenced mare than one year after
the date of Juath, nor moce than 240 weels from the date of injury.

SEC. 4 Section 5408.5 i added to the Labor Code. to resd:

54085 In the case of the desth of an wsbestos worksr from
asbestosls, the period within which may be commanced procsedings
fur the collection of the benefits provided by Article 4 (commencing
w;k(tSclcnou 4700) of Chapter £ of Part 8 is oae year from the dats
o ath.

SEC 5 [t is the intant of the Legisiature, if this bill and Senate
Bill 478 are both cha bocome affective on or befors
Imuarx‘ 1, 1981, both bells amnand Section 5408 of the Laboe Code, and
this bill {s chaptered after Senate Bill 373, thet Seation 5408 of the
Labor Code, as amended by Section 33 of Se
amended an the effective date of this act
Section 135 of this act to incorporate the changes in Section 5408

nrmed by this bill Thercfore, {f this bill and Senate BUl §7S
r::t @\ chaptered and become effactive on or before
and Senate Bill 378 s chaptered before this bill and amends Section
5408, Section 43 of this sct shisll boeanmnun on ths effoctive

J
2
4
g
3

date of this act and Section § of this act not becomne cparative.

SEC S8 it ta the loteat of the Loghlature that funding for
administrutive costs {ated with {mp tation of this ect shall
coma (rom rediruction of the state funds for the base

budget of the Deperiment of Industrial in the 1980-81 W0 |

19845 fiscal yoars
3 Section 2981 or 2384 of the Revencs and

© _SEC & Notwithstanding
Tazation Code and Section ¢ of Artide XILUB of the Califcrnis

Cooxtidution, na ton is made by this sct pursuant to thess
soctlons, thﬂmogﬁlwwcnm

Divigion | of that ende

el (1LAENORR & ooy arprapeiaied from the oootin
] [} gency

rmhmhumnu}u in the Ceneral Fund

Ashettas \Warkers' Accoust in the Uninsured Employers Pund for

sval
8§ {commoncing with Sectinn 2301} of Part €
ve

=

o

-

ouP
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introduction

Mecnanisas of Fubrogenes:is

ta3 Tibresis
Classical definiticn 15 dorpnological

1. Increase ia ccnrective tissue fidars as seen wizh light
DLCTOSCODE

Other considerations include changes in:
l. Amountcs
2. Types - collsgen, elastia, microfibrils, glycosaminoglycans, etc.

3, Subsets of these zypes, e¢.g., differear forms of collagen,
types I to V

4. Locations

ribrotic response to uany different insults

I, Chronic dust exposure, pueumoconicsas
2. Silies
b, Asbastos
¢. Coal, ete.

2. Acute injuries can at later times develop iato fibro?iu
&. Drugs - antineoplastics, bleowycin, cyclophoaphamide
b. Paragquat
¢. Hyperoxzis

Bxamples of different forms of fibrosis

1. Asbesgosis - diffuse thickening of {nterstititium, cellular
iaflux vithia slveoli; presencs of asbestos bodies

2. 8ilicosis = nodules, discrete. Very acellular at center
Silicotic nedules by polar microscope = birefringence, dright
spots. Crystalline silics in sad sround lesions.

What {s nature of connective tissue?

1. Chemical constituents:

a. Collagen - limit expansion of lung. Major component of

connective tissue. Regulsation of collagen synthesis imporzant
in fibrosis.

- pu? 0333942
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5. Microfrils\
>

cespousible for elasticity, recoil propercies

'

c. Elastin

F. What is colisgen?

2.

(3}

I

2.

3.
4.

3.

Protein = 3 polypeptides
a. Trip.at gtructure
gly - x -y

\\noszly hydroxyproline
usy. proline

b, Hydrexyproline - almcst satirely vithin collagen. GCood
aarker for collagen synthesis. Important i{n scabilizing
triple helix

Thres polypeptides asesociste intracellularly - triple helix.
Triple helix proctain associate sxtracellularly to make fidril.

Different types of collagen: o

Four to five types

a. Vary in locaticn, structural qualicies, syathetic call,
excractabilicy

b, Also differ in histochemical staining properties - affect
quantitation

¢. Altarations im collagea ratios in certais dieeases.
is collagen made?

Pro a=chain msde on ribosomss

Hydroxylation of pro ¢ lys = proe achain ~—«ith ¥ terminal md
C terminal extension peptide

a chaing aligned - triple helix
Gl;oooyl.uion. Sugat residues cecess for secretioa
Clesvage of B and C zarminal peptides

Crosgs=linking ~ hydroxylysine residuas cross-linked through
desmosine cross links. Stabilises

DUP 0933946
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3.

IIL.

Introduction to Mechanisas of Fibrogenesis

Pibrogenesis is generation of fibrosis

How can ve influence ssoust of connective tissue nade!

s

2.

Focus oo fibroblast - since iz is cell responsible for m0st of
connective tissue systhesis; located {a intersticiun

Can + # of fibroblasts

s. Sclaulace cell proliferation

b. Attract sore cells iato area with chemotactic factors
Can + asyuthesis of collagen per fibroblasts

4. Can alter total smount

b. Can change typas of collages made. Will ¢ffect stiffcess
of luangs

Ralevant mech. - depends oz agent
aninsl model
possible host factors

Mechanisms of FPibrogenasie

A, Stimulstion of fidroblast proliferstiocn

Classic example - s2imulation of fidbroblast proliferstion and
collagen syathesis by factors from silica-treated macrophages

s. HMacrophage ingest cryst. silica. Takss ia phuo;c-n, thes
phagolysosons

b, Membrans disruptsd, lysosomal sasyes relaase {ntrscellularly,
damage to macrophage

€. Desd and dying smacrophages. Relesss factors that scimulats
tibrosis

d. "Fvidencs
i. Quarts in vitro v. toxic to macrophags, LI raleass, etc.

it. Quarts exposed snimals - macropbages sppesr necrocic,
{mpaized phagocytic ability

{ii. 1 wicrg work (noc slways consistent). Taetors from
suparnitant of quarts-trested macrophages or from disrupted

aacrophages - stimulsate fidrodlast prolif. mud/or collagen
productioa.

! bUP 09335,

DU 036502




..

v, Use of diffusion chambers 20 lzcxk f3r factors {2 vive

Nacrophages -\\

Macrophages & S‘.Oz 5 “n chaaber w/sem! perseable zeadraae

sto, _J

~Put into peritoneum

-Look for fibroais - evidence of fibrosis by microseopic
analysis

Other Yibrogenesis Factors from Macrophages

1. Wound healing - fibrosis important componeats of normal wound
hesling and scar formation

2. Macrophage derived grox:h factors

3. Intsrleukin I - Protein produced by sscrophages. Ssme as
lymphocyte activating factor or endogencus pyrogen. Stimulatms:
lyophocytas and firboblascs. Producad in response to bactaris,
viruses, ete.

--Lywphocytes stimulace interleukin production and can snhance
fibrosis.

May be important in hypersensitivity sad gramulomatous disease.

Platelet derived growth factor.

Injury csuses platelet to release various factors -~ clotting factors,
chemotactic factors and fibroblasc growech factor.

Contact~inhibition mechaniem

1. Mechanises proposad for agents that cause great epithelial cell
destruction, e.g., bleomyeis (anticsocer drug), butylated
hydroxytolusne (BUT, antixidant), peraquat (harbicids).
~=TFihroblasts are released {rom coutact inhibitiow of growth.

2. HMay also involwe destruction of bHasement membrans.

3. Other componsats of this respouse
2. Accospanied by {nf{lammation

+ Polymorphonucleaneutrophils (FB's) + chemotactic factors
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5. PMN's - gecrete collagenass, could stimulate collagen synthesis.

Zan sause excotnellal, epithelial changes, ¢ in parmeadbilicy.
Could affect incteraction tetween fibdroblasts « epithelfal
cells.

--May 9e suizifactorial. Affeczed by type of Lniucing sgent.

. “echanisas of stiaulstion of collagen synthesis

. Macrophages + 5102 produce simulating factors
2. Collagenass
3. Changes {n type collagen
P. Chesotactic sgaats
1. TYibronectia,
2. Elastin derived peptides.
3. Collagen derived peptides - (rnla nf callaesnase?)

4, Almost all thess studies in vitro;need to look for presencs of factors
in vive.
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