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I¥ TYE CNITED STATES DISTRICT COURT FOR X ZASTSN
JITISIN OF THE ZASTEX JUJICIAL DISTilliT °
UISSCTRI.
SETILSER iR, L334,

ALIXUTDE suTE,

Plaszeill,

. 11211
‘T,
ETIRIIT, ZI%., & corporstion,

and TIE RUSERQOID CCIDANY, a
Jorporation, ’

Otv. Yoo

AN e NS S e N s

‘Defendacts. .

SIPARAZE AISZR OF DIFEIRAT TIT RUIEAQID
COPANT.

Jow comes The Wberoid Coxpaay, one of <he acove 2aged do=
feudants, and, for its separats apswer to plaintifl’s petitisn 2ilsd
nereiz, denies each and svery allegatica iz said petition sagtaized
aad et forth,

THIREPCRE, hawviag fully answered, this defendamt prays to

bde hence discharged with its costs,

ﬂ'la,.‘ 0;1:.\4 r th‘.. Lo
—— . . . ATTACneYs lof Jefendant ile juceroid
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STATT OF MIS3QUAL ) .
{ sS.
CI7TY 0P ST. LOUIS )

‘.\-'—."0-"1"-'.’-'.~§ Ten ™ e wt I

AR IT REMEMBERZD, tiat Zerstofars, to-wit: on :ﬁo fous<eent
-"""_““""f’“*".“' oo _ . day sf Jovember, Nineveen Zundred and *uizy-rour,
- there was filsd iz e oflice of ’.h'n Clerk of ::e
Circult Cours <f the CLity of St. Louis, wishiz and
£2r ttue C1t7 and State aforesatd, & jetitisa i3

Cause No. 208312, Series "3° of tis causes i1 sa.d

Caurt, whereiz Alexander Smitd, is plaistif? and
2terals, Izc., & Corporation and The Rubersid
T - : Cospany, 4 Corparation, 1. =l :zzant.

‘ ’ ’ TRe ssid petition i3 in words and flzures, as follows, to-wis:

: STATT OF MISSQURL z o
‘ ITY P ST. LOUS ) _
T I¥ TS® CIRCTIT COTRT G 2 CITY OF ST. LITIS

STATZ oF UISSQURI

AISTLINDER SMITZ,

)
Plaintile, E
TS, } Damage 3uit
ZTZaN2, LK., A Corporaticn ;
and THE RUREROID COLZANY, &
GCarperation, }
Defesndants ;
~ P2rIorod’

A TR T S
Plaintiff states taat the defeadants ars sorjyora-~

" tions and as suok are engaged in tie mapufacture of siizgles
and operats a fastory or plant (2 e City of 3¢, Louis,
mﬁcz and &5 sush vere at all times Rersiz Isaticomd engaged
i & trede cmmﬂn&tmn&ugm opr disease
) pesuliar to e vork or proeess aml wRicl subleeted exployees
L T to tha danger of illzess or disease ineident to such work, irade
B ar prossss, to Wi, t3e SeSufaStare of shinglse.
Maiat i further states At 18 ujnr-l t2e e=ploy o2
the 4efendants (g dpril, 1920 and remsioed iz 2 employ or toe
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dafezdancts until on or about tie Jrd day of Jovemper, 1333
and tiat durizg the entire tine of iis ezployment by tie
defendants ¢ was eugaged as s lsdarer ac dote:ﬁuta' 2laze
or place of business ia the City of St. Louls, Missouri azd
as ol vua‘ Tequised t© as3ist (3 various ways .3 the zatue
facture af saingles.

PlaiatiZf Zurther states =at iz said work, rade
or process (a2 wvalch tiRe dafendazta vere engnged vast quassi-
ties of duat vauld be emittad i(atc tle atmosphere; %At
plaizntilf was “squiced 0 breatis into 1is3 lungs said dust;
that 3aid dust ;articlss sontained silicates, lizs, ZTee
eilica, asbestos aand carbdon, wiatel partieles vere iajuriocus
o the Zealtd of jersons sc dreathing said dust; and th;ti
as & di~eez result of the zegligmmaee and carelesscess of s
defendants as lersirafter msatioged, platntir? vas caused o

2fer illzmes or diseass wiich vill de lereinafter zore
Jarticularl? deseribed.

Qte, the defendants i3 the d0nduct If said dusizess
operated vwricus nachizes, blowers, koppersx, ochkutaes azd grizd-
ers whish vhile deing operated caused vast quantities of dust
T0 be emitted (n%to tie atmoaphaere and did negligently and caree
lessly fail and amitto provide sach aad every ausl zaclkize ¥itl
& hood soznested with & blower or sugtion fam of suffioiasnt
power to carcy off said duast and jrevent 123 izhalatica by =le
employees tlare, all i3 violation of the laws of the State of
Missouri tisa and there in full force and effeet, deing Seation
3224 of the Revised Statutas of Misscuri, 1929.

) Two, At mid wmrx and mmurasturizg ina TRl da-
fandants sesre ¢0gaged "ae & MOPK vAled wenld Toduce Lllzess
or disesse ePLliar to 19 PTOrE I IUSesE GArrisd om tasre,
aod that the derendants anﬂloiuy agd negllgeatly Zfailed o
adopt and provide approved and effsetive deviees, Isans T
methiods for the revesticn of industrial apd cessupational
(isesses inc ideat %0 suen vork all 13 violstion of ths law

L3



of e 3tate of Missouri tlen and tteres 1 Tull force azd
TNt e e efTagt belng Seatian 13232 of the Fevised 3tatues, 1329.
. Three, tae defeadants cerelesaly and zegligeatly
AT TR ’ aad {2 violatisa 32 law failed aad cmitted 30 xrovide vork-
- . . o ‘ i ' . i2g slothing to bde used exclusively BY each soployee and
‘ di4d uglisonﬁr and carelesaly aad (o violation of lavw
fail %o yrovids adequate azd appraved Tespiractars wislout

808t to tle exzployees and fsiled and amitiad 0 rsquire

employees To vear such respiretors wihtle eagaged iz said

work all ia violatiocm of tke laws of the State of Missour:

TR - then and thers 1z full forcs azd effe9t, deizg Seotion 11234
'I ‘ ’ of the Jevised Statues of Missouri, 1929, _
L_‘_ i é., : .:";-_;;2;,_‘* Your, the defendants carelesaly and negligeatly .
- T and (2 riolation of law failed aad cmitied 0 cause pltin_tln‘o

TS AT . vhile engaged 13 3aid work as sforessid,  bde examined by a
compstent, liceased and reputable physisian once every calendar
a0zt Zor the purpsse iL asdercaizing (I any ocsupational or

industrial disease existed i3 plaintil?, all iz violation of

ths laws of the Stats of Yissourl then and tdere in full forae
and effeat deisg Sections 13253 aad 12255 of the Revised
Statutes ar 1329,

Tive, the derfendants carelessly azd aegligeatly in
viola ticn of law failled to provide acd cmiztain adequats and
orfisienat facilities for the carcying off of all fajurisus

dusats all i3 violation of the laws of the 3tats of Wissazi
' thea and wers in rfull force and erffect, delag Sectioa 12280
of tke 2evised 3tatutas, 1929.
31ix, ks defendants carslessly and cegligsstly sad
3 vislatiem of law fxiled efd axited T peWwide ell MepreTs,
SPPArRtns I ¢ovises fer the Sarpose of ATEWing sway Jrom tle
s o '__'-.'  _ ‘ empleyees 20Xisus, .De1808WNA O injuricus dusts aad failed to
’ Temgve GuST a2d refuse insidemt to suek serk from tie floors,
all ia riolation af the laws ef ths 3tats of Missouri then
md tere iz fell fores aad efTevt, delog 3aetion 13282 of the
a3
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Fevized 3tatutes of Uissouri, 1929,

) Seven, the defendants negligeatly l:ui saselessly
apd in riolation of law fallsd and omisced %o jost & a-
SOAS ;L. .148.7-..30 LA AVEIY VOTK Ioom YROre the sazs worX vas
aarrisd ag, 29%ides of e mawn dangers T the tealsh of e
amplsyees arisiang focm such warg or pracess togetiar with
siztler {zetTustions as ta the xaown 2eeas of avo 141:& tte
same, (2 tYpe sufficient o De easily Teadabls al thougl tte
defendant ¥ or By the exorciase of ctdiiary sere vYould Zave .
kgom QRe daagers azd izjurious efrfects acoczpanying the said
PTocess, all in rvioclation of the lawas of the 3tate of Missouri
thaz and tdere iz full force and effset, deing 3sation 13264 of
the Revised Statutes, 1929,

Bigat, the defendants carslaessly and zegligeatly and
13 viclatiog of law failed and cmitted %o veatilats said plant
80 a8 %0 render hatmless 3o far as practicable all txe dusts
and stlier impuricias gegeruted ia said zagufacturiang process
whlch 2ay be injurious to Me health of the employess all {2
viclation of the laws of tZa State of Misaourl thsn and thesre
iz full forse and effect, Beling Sectioca 13284 of the Havized
Statues of Missouri, 1929.

Nine, the defendants carelessly end zegligently
falled and cxitted t0 exercise ordiaarzy sars % provids plalz-
T with & reasocoadly safe Dlage in wvhich to vork in trat
poxious dusts were generated in said zanufaoture viiah vhen
takez i2to tas lungs would produce illaess 'ar disesse and e
dafendants sarelesaly and segligeatly falled tO praovids plain-
UL with 4 FeSPITETOF OF MERK TV WUVesS e ladaletiss of said
dust ar o Srevide Mowers, Tans oFf esadustErs O 1A DUryose
of removiag said dust fram the plant aad from the maelines thsTe.

Tha, the dxfamizzts sereiesaly sad megligewtly ralled
W Tara plaiatilT of the dangers lasideat 6 said merk.



Plaintis? Zurtler states t5At a3 a diS90T Iesuls
TRFeu ALl s T e v L " of we aegligence and carelessness of tle defeadants as
- . afarssaid, plaiztiff was ermitted and asked azd required
s T %9 vork under the osircumstandes afasresaid; that hs wvee caused
to dreathe 1aoto 2is lungs acxious, zar=ul azd ;oisomous dusta;
and that said dusts contaiczed har=ful particlee &s afaresaid;
- - tzat &3 & direl* result thareof plaiatiff vas caused ta con-

Tt tTast silicosis, asdDestosis, posumoconiosis, tuberculosis,

braachitis, peribroashkitis aund 2is entire syatem was veaksaed
and dissipated; toat 3is lungs wvere faflac=sd and infeoted;

tiat he was caused o awfer with loss af weight; and a severs

‘f','"" T _. T sough; tlat he wvas caused 5 sustaln & £idrosis of tke lungs;
‘-'*—'m—u"‘.—“'- tiat the funation and use of 2is luags apd all parts vhoi.‘ot
vele seriously izpaired; veakszed and disturded and that ha tas
been rendered incapadle of resisting aay disease; that as a
direat result tlereof plaintiff*s life xas deen shortened; tiAt
ke has last 213 wagea and earzizgs as a ladorsr at the rate of
$3.80 Jer day azd iz the future 2e will lose the same until Ss
dies; that he 2as btecoms odligated for zedical aid aad attention
- 4in the sum of $100.00 to date and in the future Rhe vill de¢ *6-
quired o abligate hinself for additional sums for asdical aid
and atteation; that all of said iajuries are serious asd per-

manent edd ti; function and use 3C his respiratary aystam has

bYeen impaired, limited and rexzdered paiaful aad that plaiatilf

bas suffered azd will {z the futurs suffer great jain of the body
and mind all to his injury and damage i the sum of TWENTY TIOUSAND
DOLIARS {$20,000.00) for wniak sum togsther vith his costs jlain-
$127 prays judgaent sgalcst the dereadasts.
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Upoa tle riling o7 said jetition writ of su=—ocs
far ssrvice upos the defendaats wvas lssued Dy te Cleyxk X
said C3urt, direoted to ths 3herif? of the Ci%7 of 3%. louls,
vhzci; it of smumaons ead Sheriff's returas thereon are e~
spestively ia words sad ‘igures, as faollows, <So-wit:
STATE OF UISSOWI ) .
CLtT of 3%. Louis § 3
THE STUTX QF YISSCCRI,
T2 the 3zerif? of the City A€ 3¢v, Louls—==Grestizg:
Vo acx=and you to summon - - ‘, Ilz0., & Cozporu-
tion, azd The Ruderoid Compazny, a ccrpar;ttaa to appear defare
the Judges of our Cirouit Court, om tie first day of the dext
terx thereor, to be held in the City aof St. Louis, st the
Civil Courts Buildicg, 12th aad Narket 3trsets, oo sle P{-st
Monday of [EC. cext, thea and there to aaswer tle coamplaist of
Lluindcr 3aith as set rfortl in the azaszed petition; and have
you tlier acd thers i3 wris:
Titoess JOEN SCENMOLL, Cierk of our said
Cours, witl the seal thareol Rereto arfizsd,
at offics in the City of 3¢t. Louis, tiis l43h
day of Novemder, in the Yyear af our Lord, zice-
{SZAL) teen hmndred and thirty-rour.

A

John Sehz=oll Clary

Served thiswrit iz the Cit7 of 3t, louis, Uisswouri, oa
the witdin oamed defsadant e Etarxit Iosarpereted (2 satporatic:o.
Ais leth 4aay of Sovemhar, li34 by deliveriag & sopy af te wri:
And DeTition as furnished Yy e Clark ts J4am Zrampe Ses'Y of s
sald dafendant aarperstiosn, 38 baing in said dafmdnats uwrmal Ssl-
dess afTige aad iz whargy tlarect. The Preetident or otier Chisl
GITieer Af mil Mafemiant wnld 2t 30 Tmaad W S19P of $T. lou:

et e tlae of serviss.
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Thizas 1. ¥adden Sharis?
3y Casl Slass ceputy

I furcher served tais it ia the CL%7 of 3%, Louts, Missourt,
on the within named defeadant sie 3uberstd Co=paay (a 9orrore-
Tion) this 14t: day of Yovember, 1324, By delivering a eapy of
tSe sTit as furzisiaed By tie Clerk to 3dns 7.5:;0 orf she sald
defendant Corpsratisa, 1e beiag (3 said defezdazts usual Susi-
3e33 3ffice and L2 carge *3erecf. Tle Presideat I Jther

Chlef Qfficer of sald Defsadant c=uld 20t be fund a2 <t CLt7

of St. LOULS a4t 28 Tize of service.

~h-mas A. Yaddes Smrics,
Pee’s $3.00 BY carl Class Depusy.

And &t t2e Sep tember Terz, 1934, the rfollswizg

furtar praceedizgs wvere had in seid cause, to-wit:

-

Triday, Novezber 30, 1934,

Alexacder Smith, )
~v3-208313-8. {
Btersit Inc., ot al. ]

Derendants’ notice, jetition sad boad for remvel
filed.

The said notice, ;ct:n;n end bogd of defendants
Zar remcwal of tAiS SAuSS TO tAs Diatriat Oourt af thse Uoszad
3mates S t2a Iewtara Divisias of 1M Iaateru Judicsial
Distriet of YissCuri are respestively ia words and figures
as falloes, to-wisg:
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