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To simplify, hesten. centralise =nd to cut the lecal costs of
Asbestos cleims settlements

v, in view
cleims and the various inteccoretstions put on the insurance
It kzs been snhewn thet the Insurance Industiry

nes been very slow to react to the problem, espscizlly in respect of the court

interpretations which give the maximum cover to

the Assureds

1t is. therefore, proposed to set up this company to ceal with the Central

~dandling of a1l Asbestcs related claims-

It shoulc resvits in:-

Co~-ordinstion of defence handling

Reduced law suits
b) Reduction in defence costs
c)
d)
e)
f) No punitive damages

A bette> cash flow to settle claims

Reduction in time effort and expense

it is felt thet this is the last chance to get Asbestos claims on to an “even

keel"

~merican companies have been arproachec anc thes neve showr grest

mis propossl
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Mr Jackson stated that the London Market was nearly 100% behind the scheme to

set up this claims handling organisation

No minutes have been issued or will be, becasuse ©f the fear of & lesk prior to

the publie announcement in 2 - 3 weeks when 2l) sitending ihe mestings will

‘jiilnt

cet written advice

The Asbestos Claims Committee is to be 12 in number In view of the size znd

— number of clzims, some form of delegated asuthoritv was needed
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Mr  Ayliff sterted his celiberesfions by statin e m
ezths through Asbesios releted diseeses in the USA would be 265.00C between

c
1980 end 2015

There are at present 33,000 clezims and thev zre subject to am ancressz of 400 -

500 per month, which ere causing 2 "log jsm'" in the Ameracan Courtis This

increzses leczl fees and time delavs Therefore, the Plaintiffs. the American
'5iEar, Insurance Companies sre very interested in the proposzl tc set up this

entral claims handling body

= Court Interpretations on coversoe

It was felt that because the courts were intefpreting insurance policies to the
best advantage of the Assured, the whole concept of claims handling had to be
dezlt with on the basis of coverage from the date of first contract to the
date the disease manifested itself  Here examples were given:

Case Law

Case: 4B Insulations

Ruling on coverasge: 1st date of exposure to manifestation
Keene Case:

Ruling on coverage: period of ingestion to final exposure and through to manifestation
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Teleter pelicies rceslicsed the groolems rravclivecd, wes 1675 &mc. trmzrzzre. tne
IZ.ergges anc cecuctibles were Trem (nen oo onot ogs cenerous 17 27 2ll towerds
<soesics producers This means that the pnilescshy of the processies mentioned
Serean would sct commonly wp te 1575 end then responcd in line with tre policies

-ndivicual limitztions thereafter
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then the 1941 coverage would respend until

would move to 1942 policy vezr anmd sc on
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the resolution for setfting

A~ . . .
s a3 finzl note, it was stzted that manifestation for Asbestos related diseases

“ren be from 20-40 years from the first exposuré and that exclusions re Asbestosis

6o not necesssrily benefit insurers as there sre many other illnesses which ere

raused by Asbestos which fall outside these exclusions

NB

The actual cost of removing Asbestos from properties where it is deemed to be =

heslth hazard and the ensuing ceost is something tha: will become an added problem

+p insurers involved in this coverage: the full exposure in recpect of this has

vet to be realised
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Tne Ashestos council was then set Up in 1573 tc tr: to reach agreement in respect

of coverage

The thoughts behing setting up the Asbestos Claims Hendling Committee are to cut
duplication of effort and expenses and to avoid punitive demace suits in the USA
courts The logistics are =t present 33.000 Asbesios claims, sav x 10 Insurance

Comcany pacticipanis = 330.000 clzim files which make the defence of *hese

= reses expensive
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Composition of the Coms SEny

“Tlzims would be filed with the facility Authority would be given te megotizte

end put ceses vie tort where nc zgreement could be Tesched

acxlaty wouls be setl uo usang members of US lnsuranmce Ce-cisrs by ci-opting
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D
m tc oroduce figures for
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neres in the policies, together with computec set:tlement formuize werked oul

Jetween 1NsSuUurers anc insuvred It will be 2dble to respond to meritorious claims
end will have dispute procedures sveilsble to essureds These will be impartiz]

&nd will a2llow no legal costs tc be incurred as at presemt the mzjority of

oney is abscorbed in legzl ceosts and not in setilements The expenses rumning the
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-cility are expected to be bzses on an entry fee for subscribers, plus s

mercentage of indemnity and defence expenditure if eoolicable  Asbestos

oroducers will not be requirec to pay until their insurance coversoe is exhausted

It is proposed that the settlement basis be oo exposure to msnifes tstion, the

duration period incorporating all coverage therein

It is recognised that prior to 1966 primary policies had no aggregate products cap
and, therefore, the coversge be limited to 10 aggregate losses in the first
100,000, or a maximum of 53,500,000 with & limit of $1m primary Defence costs
however, were unlimited prior to 1966 and, therefore. even when a cover

exhausted the primary policies still has the richt to defend

.



