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Whereupon,

was called as a witness and, having Iirst been duly sworn,
was examined and
THE WITNESS:

nearing ilmpairment so I may ask you &at

"
)
)
()
[Q]
Q]
)
(38 ]
A
W\
(03]

R. EMMET XELLY

“estified as follows:

8y the way, I

have somewnat of a

~imes =0 speak a

MR. MC CCNNELL: £ wou will zo that, I'l1l ==y
to speak up and i vou nave any trouble nearing me, sir,
I'd appreciate it if you'd let me Know.

THE WITNESS: I shall.

EXAMINATION
3Y MR, M4C ZTNNELL:

2 Would vecu stats wour Zull name, c.sass

A R., fcr Roberz, Zmmet Xel.vy

2 And wheres do wou live, siz?

A St. Loulis, ¥issouri, 3563 Soutnh SXinxer,
S~k=-i-n-x-e-r, 63105.

- And how long nave wvou lived at that address,
5.z7

By 18 vears, 0 - =sars
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- MR, MC CONNELL: CZ£f <he recczd,
2 (Discussicn cif zhe rsccrd.) .
3 BY MR. MC CONNELL:

2 Or. Kelly, my name is Dick McConnell. 1I'm one
= of the zttccrneys for The Travelers Indemnity Company in

5 ~his case. T'd like <z make sure we understand sach other

!
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any time there’s any coniusicn I1n your

. ‘
3 minc apcut Ty guesticn, tlease let me Know ancd I°l11 D
- . - . - - hl <
) zlad =5 clear it up Zcr wvou. Is that all right, siz?
3 :

s

10 A Thank you. Yes, sir.

"

Q Are vou being represented by counsel in this

e
+

12 depcsition, DOr. Xeliy?

23 A Yes, I am.

sa » ANG wno 13 that cZzunsel, sir?

232 A Mxr., 3ray

i3 2 Do vou understand that he’'s cne <I the attcrneys
7 ior Monsants in this case?
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23 connecticn with this dercecsizicn, Tr. Xelly?
i MR, 3RAY: I ctject <2 that
Z2 THE WITNESS: I Zon’= know. It’s net .,
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BY MR. ¥MC CONNELL:

You're not paying any legal Zees

MR. BRAY: Same objection.

THE WITNESS: That s correc=t.

BY MR. MC CONNELL:

Do

MR. 3RAY: Same cbijection.

THE WITNESS: I don’'t knew.

BY 4R. MC CONNELL:

<o Mr

- b

vou know whether Monsanto 1s paying his

Did vou do anything toc prepare Zor this

, 2r. Xelly?

I talked with Mr. Z2ray vesterZay
Tor abocut how l2ng, sir?

©ive ncurs

Where did that meeting zake clac
In Wasnpningmcn at their --

Was 1t Mr, Zray’'s ciiice?
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in with wvaricus messages Zut no cther lLegal ceotls were
there. .

Q Did you review any documents in that meeting?

A I beg your pardon?

Q Did you review any documents in that meeting?

A No, sir. We discussed some. I didn’t read them
or analyze them.

= 2id wou nave zhem 2n the tabls wners ou could
see t<hem?

A  Some, ves, sir. .

Q Did wou read porticns of them?

A Yes, sir.

Q Did Mr. 3Bray direct wvour zttentiocn o Dortions
0f zhem?

A 7es, sir.

< 2id yvou zZring any ci <he Zocuments with you cCT
~ver=e theyv prcvided vy Mr. 3rav?

A Provided v Mr. 2rav. I brought ncone today and
none yesterday. s that what wvou meant? C2id I bring any
with me? I brought ncne =his merning and I trcught none

) Any documents that vou reviewed yesterday

were

Y
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documents that “r. 3ray crovided?
A That 1s correcz.
Q Have you had any other meetings with any of

Monsanto'’'s attcrneys ia connection with this case?

A Yes, with Mr. Snively.

Q And Mr. Snively is a lawyer in Monsanto's law
department?

A That's ccrrect. I znink ne alsc recresents me
in this case

Q Mr. Snively is representing you In tThis case,

connec=tion with this case along with Mr. 3ray?

A That’'s correc=:.
2 On how many occasicns have you met with
Mr. Snivelvy?
A Witn regarz zz z=his case?
2 7es, sirc
A T™wice
z When Zid t-hcse meetings zake place, sir?
A Within zhe last Iour weeks.
2 Were those 21so meetings to crepars Ior tihls

i
t
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o) When cid <he Iirst meeting with ¥r. Snively take
clace, 2r. Xelly?

A Gosn, I can’t tell vou the exact Zata. I have
it in my diary at home Zut not with me. But it was within
-he _ast Zfour weeks, I think.

Q How long did vou meet with Mr. Snively con that

sccasion?

~he next Zav.
o] When was the next meeting with ¥r. Snively, siz:
A About a week a+er the first one, so that would

oe zhree weeks ago.

2 And how long 2id vou meet with Mr. 3nively on

—na2T cccasicn?

A Again, ZIcur zr Zive nours.

2 So vou actually met with Mr. Snively cn three
secaraces days?

A Two separate 2avys.

< TwO separate Zays’

R That'’s correc:.

z Ancd Zour Tz five nours on =sach Zay?
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Have you had any other meetings, DOr. Xelly, with
any cf Monsanto’'s other attcrneys 1o connection with this

case?

1

[

A Not that I reca

Q When you met with Mr. Snively, did you review
any documents with nim?

A No, sir, I don’'t think so. I think he just gave

-
atilln.

me -he Zetaills cI the _..iti

(19]

o) et me ask vou about your aducation, Jr. Kellvy.
Where did vou attend ccllege, sir?

A St. Louls Universicy.

Q What was your degree in?

A Bachelor cf science in mecdicine in 1930 and the
MD Zegree Ircm the same Institution in 1932,

2 So vou attended nmedical schccl at the same
eniversizy Lo St. Loulis?

A That’'s corrac:

2 And vou received vour ¥D Zegrse in 183227

A Yes, sir

Q Did you nave any cther Zcrmal sducation after
tnazt peinT?

A Yes. Well, had three vears tralning at

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6046 410-684-2530
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St. Louis City Hospital. 1I’'ve had variocus shor:
postgraduate courses at various medical schocls. They

were one cr two weeks longer. If that’'s what vou mean -y
formal education.

Q The three years at the St. Louis Hospital, was
chat the normal residency and internshic that doctors de

afcer medical school?

A 7Yes, sir.

Q The tcstgraduate courses didn’'t _ead to a
degree?

A I beg your pardon? No. It did not.

Q Where were vou employed after medical school,

Dr. Xelly, after you became a fully licensed practicing

A well, I was employed at Zi:tvy Hospirtal Ior thrIss
I left City Hospital, I was in private

ice Ior about six months, and then I became emplcved
Dy the Monsantc lompany as a2 physician cn a zart-time
basis until I went in the service. And aftsr I left :ths

service in 1946, I came back o Monsantzs in a full-time

gecgraphical cosition.
~ - -
2 Let me gc Tack TS vour ctrivate gractice In Ine

ACE-FEDERAL REPORTERS, INC.

Naunonwide Coverage
202-347-3700 800-336-6046  +10-684-2530
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six months after your lnternmship. 2Jid vou svecialize in
any particular area?

A No, sir. This was in 1932 cr -

(%)
w

aiter che
hospital =-- there was a depression and I don'=z think chere
was much specialization,

Q You were a general practiticner?

A That’'s correct. Although I was ztrained as an

internist, 1t was very much a general type cI cractice.
Q Did wou zegin The cart-time work as 2z plant

physician Ifor MYonsantz inn 18367 2id I hear :hac

correctly?
A Yes, sir
Q Jid vou continue =0 have a crivates ctractice ¢

~he side at zha:t <ime?

A Yes,

2 About now much <¢I your <ime was spent as a2 plant
Thysicilan at that time?

A 35 =2 40 cercentz

2 Was there a parzicular ctlant wou wer2 assignecd
zc?

A Yes. The -lant <hey called the (ueeny Planct,

which was called Plant X at <hat :time and 1t was changed

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6046 410-684-2330
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=5 the Queeny 2lant. It was located in St. Lcuis.
2 Was that a clant cowned by Monsanztcs?
A Yes.

Did you serve as a glant physician

[§Y]

T any other

K

Monsanto plant at any time?

Q

A id I whaz?

2 Was the Queeny Plant the only clant at which vou
served as a zlant zhvsician Ior Monsantc?

A Cn a regu.ar casis zhat was zhe <nl.v Zne, =ut
afcer I had been with zthe company Ior a periczcd ¢ months,

was civen responsiZilities tc look over croclems that

might nave arisen or existed at other plants in the

company and Lt cturned cut that I was sort oI a2 medical
directcr without portiziiz., I had the “ob ¢ locking cver

~hne2LlID nedlcal CrdanliaTlcnis Cr address;nc_: nvsselZ T any <o

JlINe2CT IssphonsiliLllyY ICr LT,

A ell, 1t all Zepends on what time ZIrame vou're

- b - v oAy P - .
rears from 1936 T 'il, when I went 1n

t

}
D
i
U]
'1

. . .o, X o e .
rice, 42, I saw mcost cI <he clants in the TUnicadg

ACE-FEDERAL REPORTERS, INC.

Nationwiae Coverage
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Stazes. would say we had about 10 plants around the

countrv &t that time, but I would see them on various
occasions. Some plants I would see cften. Some plants I
wou.d net see at all.

Q During that period you’re talking about, 1936 o
1942, did you have a chance tc visitc 211 <¢f the Monsante

plants chat existed at that time?

I beliesve so in the "nited States and Canada.

N

2iz not see any of zhe ex-U.S.A. plants cutside cI Canaca.

Q Can you remember what plants you visited during
thcse vears, Dr. Kelly?

A The Carondelet, C-a-r-o-n-d-o-l-2-%, plant.

Q Where is that plant?

A South St. Louis. I+t’'s a suburb cI St Louis.
The Zast St. Louls ctlant, which was called Flant Z: NitIoc,
Nest Virzinia; Noriclk, Virginia; Merrimac,
¥-2-r-r-i-m-a-c, Massachuset<ts; and Springiis-d,
Massacnhusetts.

Q Were there also plants in Zanada that vou
rizocead?

A ves. One in Montreal, outside cI Montrsal and
zne cutside oI Torcnto

ACE-FEDERAL REPORTERS, INC.

Natonwiae Coverage
202-347-3700 800-336-6046 . 410-684-2530
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St. Louis

Krummrich
A

Ker-yu=-m=m=-r-_%
Q Anc

you’ve named?

MR.

2
R
®

-

clant that you referred to as zhe tast

-hat also xnown 2as the

- i
r.ch

olant,
-c=-N.

can you remember any cthers —eyond <the ones

WITNESS: We had some tlants on the West

whether

fiore zhe war or aiterwards. I don’t know
rad those clants. I iust 2on’'t XNCw wnetner

- - - - - - lodN - - -
tnat was ceizre 347 cr the early Zays aitar 1346.
2Y MR. MC CZCONNELL:
2 7ou wisited those West Ccast tlants at some

or after =tThe war?
T ' o- — -
A That's ccocrrect.
~ 3 = : : i e !
2 How cIten Zid vou visit zhe waricus clants we’'ve

ACE-FEDERAL REPORTERS, INC.

Nanonwide Coverage

800-336-0646 410-684-2330
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A Propably once a year with the exception of --
Columbia, Tennessee was ancther plant that we had.
Wherever we had croblems cr potential croblems or we were
naving a new cperation at one of our plants, I might wvisi:
that often cor once a year. But I would say cn the

average, once cor twice a year, but more closely o once.

Q What types <f problems did vou enccunter during
Thncse vears, Zr. Xelly?
A Well, at che Zolumbia, Tennessee, we were

starting 2 zlant making =2lemental chosphorus and we wers
using German technclcgy and they advised about what thev
thought sheculd be done cn monitoring the individuals. And

I would go down o see 1f this was a feasizle cption and
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mn
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roplem, Lt was a potsntial problem.
Anc cther glants, there may nave been reguests Irom some

oI the a2mplcyees that were affscted <n the nealth, some oI

these croducts capablse < causing -- that - would ¢oO cown
‘ 3 s . - - 11 - - fay
and 2xamine thelr expesurs and ztalk s tThe Zrocups.  So

- _ . M
that’'s the type cI crcblem.

~ -3 M N k - ) - . . = <
) AQU.Z T Ze I21r T2 say Yyou wers ccncernead zao-cuc
z . - . . . - -
The ToxiclitTy 2I the chemicals that were pelng used at Tne
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A Wwell, no, I wasn’'% concerned abcut zhe toxicizy
because we knew industrial chemicals have z certzain amount
of zToxicity, but I was concerned we were nct ziving them
any narmiful exposure, give the workers any narmIul
expcsure.

Q So vou xnew back in the 1930s anc =arly .940s
that many of the industrzial chemicals tha:t wers being used
at znese clants were :toxic?

A well, '=oxic" Ls a relative term. They had a
certain amount ci ;oxi:i:y Dut at the axtsent Tnat the

exposure was such that there was no hazards =z the workers

in our operation.

i

2

t was cart ci wour ‘ob o maks surs that the
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A That's correcst
= Anc oUu Lnew 2T e Tlme That Inese were TOX.LC
chemicals, =zhat 2Xrosurz2 o ;ar;er amounIs wWou.l 2amags
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THE WITMNESS: % all Zepends cn wha: vou mean v
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larger amounts but it certainly was not -- so in any-

operation, vou have to balance the inherent :;xicity or
lack cf toxicity of the product with the exposure or the
Lack of exposure or the amount of exposure that the worker
is exposed to. In other words, no matter how toxic a
compound is, Llf it’s insid; a pipe and it stays there, it

isn’t going to hurt them. And we had to see LI there were
any cpporTunitles Ior ascape ci these products.
3Y MR. MC CONNELL:
2 And conversely, you Xnew at the time 1I some I
these materials escaped from the pipes, they could be

harmful =o the workers’ health?

A No, not necessarily. It all depends cn how much

(89
't}

2scapes. I£ wvou have ot it cleaned

fu

small spill and

[1e]

[
¢t

and .t washed away, there’'s no hazarcs =2 the worker. 24

chvizusly LI there was

1]

very _arge breakdown under

alevazad temperatures, zthere might ke sufficient =xposurs

ot
o
(3]
¢l
o
b
(Y]
u

a possiti_llity that some injury may sccur T2

~he workers.

]

Z And <he

2 were sSpl._.S Irom T.me TC T.me at T.e

Y 7es, sir. That wrariss, of course, —ut there
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were at times, certainly.

th

Could I get a glass :I water, please?

MR. MC CONNELL: Certzainly. Why <on’'t< we go cii

~he recczd Ior a minute.

(Discussion cff the record.

BY MR. MC CONNELL:

Q Dr. Kelly, what was vour position <during Worl:d

., I was a member -f zhe medizal zcrps, anc

-
e

A ne
was assigned <o two chemical warfars installaticns, one

e 31ufs, Arkansas and <he cther at Zdgewocd, Marylanc

Q Would you tell us briefly what your job involved

-

during those vears, sir.

SN Co - . _, -
A Nell, Llt’'s really pretty much 1.ke The op - -

- - Y 1] - . - - . .

2= =-—ne Flant A in St. Louis. When I swartad, in cther

wCris, I was in charge of the medical department zhat

watzned cver zthe nealth cf the workers making chemicals

~ S < - § - -

»; All of tThose materials wers Chemical wariare
Armvan=a
=G=2h a3

& 7es.
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Q Would it ne Zalir =o say they were nighly %toxic
materials?

A Not highly toxic in the sense that Zreathing cne

(2 1)
T

{2 would cause a fatallity, Zut they were made

lungiul <

<o injure the enemy so I think vou could consider them

toxic.
Q Did you return to Monsanto after the war?
A Yes, I 2J.2
2 Ang dc wvou recall what vear vou went Zack =2

Monsantc?

months of 1946,

W2
rey
'4
He
n
ct
=

Q And what position did you hold when you went
back to Monsantc?

A well, it was a new zcsitizsn. I was a centra.
stafi department called the corporate mecdical departmenct,
anc I held <he zizle cf medical directcr.

2 Were vyou at that time the medical director Icor

You were respcnsitle Zcr medical cperations ac

K

all of the Monsantc clants?

O

A With the excepticn c<f scme Zoresign subsidiaries,
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such as Japan cr Sweden znd wnere we had _ess zhan 100
percent ownersnhic.

2 Let’'s restrict Lt to the cperations in the
United States and Zanada. Were you resccnsitle Ior all
zhe med;:al cperatizsns in that area?

A Yes.

5 .
A fas.
“~ < N v 4 -~ - . 3 - -
2 dow .ong 2lJ vOou remain Lo Tne ICsSLTiln C:
3 b 33 - LR
medical directcr, Zr. RXeily?

A Unzil Zecember zhe l1st, 1974.

Q And what happened at that poinz?

A‘ T hie AR

P I hiz 53,

- A -7 Y e S o~ e~
) And wvou retirsc Zrocm Monsanto:
Y T™hat's cZcrrecsT.

~ NiA - - ; el N
) -ld wou cgnTinue T CC any consu.ting WOk I°or

it
o g
U]
o
[ ]
<
(0}
[N
(8]
3
(1))
(@]
(8]
03
n
[

]
]
]
2,
(0]
t
A
)
1
w
6]
A
ot
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th
v

CI=-8erv.Ccg Zasls.

— . - . . L . \ N -
“hat nas Zcntinued IIgnT Uup ThoIrtugn Toays

)

1’

»
»

To todav, ves, sirz.
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Q Do you have an hourly Zee that you charge.
Monsanto f£or your consuliing work?
A Yes, sir.
2 And what (s that fee, siz?
A $200 an hour.
Q Are you being ccmpensated Dy Monsantc Icr vour
time spent preparing Ior this deposition?
MR. 3RAY: I obiect <o that.
THE WITNESS: IZ -y creparing, v/ou mean ny

meetings with M

(31

. Snively and Mr. Bray?

BY MR. MC CZCNNELL:

Q Yes, sir.

A I will be cocmpensated for that.

2 At vour normal hourly rate?

A That’'s correct

9 And are vou zeing compensated v Monsantc IcI

tns zlme spent i; the depcsiticn?
A Nith the sxcepticn cf travel tine --
MR. 3RAY: Zame cbijecticn.
3Y MR, MC ZCZNNELL:

Z'm sorrv, siz?

K

MR. 3RAY:

wn

ubiect o my cbjecticn, vou may
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answer,
THE WITNESS: With the excepticn ci travel
time. I do not charge for =ravel time.
BY MR. MC CONNELL:
Q But you're being compensated Ior the time you're
spending here in the deposizizn today?
A That'’'s correc:.
2 And whatever zdditicnal davs are needed tc
ccmplete the depositicn?
MR, 3RAY: Same obiectic
THE WITNESS: That’s correct.
BY MR. MC CONNELL:
Q Have vou testified ZIzor Meonsanto in cther cases,
2z, Xelly?
A Jo vou mean v zestiifving Ln & Trial cr in a2
iepcsicizsn?
o) Let’'s Zreak 1t Zdown. Let’s talkx zabcut
depcsitcicns Iirst
A 7es, nave.
o) Zn how many cccasicns, siz?
A _S8, give cr zake two °r three.
) Have vou %testiiied Ior Monsanto i court on

ACE-FEDERAL REPORTERS, INC.
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other cases?

A Nell, I've testified in cour=. I’ve been cal.ed

as a2 witness by Monsanto, if that’s wnhat vou mean

cestiiving for them.
9, ves.
A I was either czestifying as a Zact witness

exzert witness in various cases.
2 And how many occasicns have wou testililied

Mensantc Iin court, Or. Xelly?

A In cour<?

Q On now many cccasicns?

A Five <o 10, I guess.

Q Jdow many of those were as an expert witness,
Zr. Xelly?

A I guess LI I testified Zive Tz 13, I wWou
Icur o 2ight wers as an expert witness.

< And how many as a fact witness?
A One 2z Zwo.
Q In zhis case, nhas Monsants asked wou T2

MR, 3RAY: Cbiject o tha:z. The time ZIor

designating exrert witnesses has not zrrived yet.
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THE WITMNEESS: z
will be
BY MR,

MC CONNELL:

cdeon'*

Kncw

Q Monsantc nasn’t asked you ¢

H
of
-2

expe

MR. ZRAY:

THE WITNESS: No,
out what my positicn in this trial is
3Y ¥R. MC CONNELL:
2 Do vyou own stock in Monsanto,
A Yes, sirc.
Q Do vou recall
orocgram icr lts zop cfficers and key e
A VYas, sirc
. Ancd were vou zne cI the ey

received stock cpticns?

-

N s
I=Y - c IecC

®

ive stock

b
di

obvicusly have not Csceived =z
retired in ‘"4,

2 while vocu
dirsctcr, vvou Z2id rscaive

A Yas, sir.

Objection.

Aske

-

Q

d

in wnat zapacity =
testify as an

ancd answered.

they haven’': really spelled

-2 be.

cing

18]

or.

that Monsanto had a stock opticn
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Q And wa
.970s?

A I don’

fact, I'm not
chat time.

MR, MC
sir, which we

3Y MR.

Q 7ou see, Or. Kelly,

sure whether

cf the minutes

')
ol

s that zrue in the 1950s as well as.in the

.

¢ think I received any in the 'S0s. 1In

they had stock opticn plans at
CONNELL:

et me show you a Zocument,

will mark as Xelly Exhibit L.

‘Xelly idencilisd.

MC ZCONNELL:

documernt wnhich

<his 1s a

of a meeting of Monsantc's board

of directors on November 11, 1954?

A Yes, sir.

2 I'd like vou o turn, sir, tTs the tags -- vou' Ll
see there’s some cace numbers in the upper rizht-nhand
sorner cn each page. 1'd like to ask you Tc turn TO page
oL Would you te2ll ne wnhen you have that.

read
cn commitctee

22381 meeting has

202-347.3700

Zhairman stated

appcinted 2y this board at l:Is April %,

reccmmended the granting cf zddiciona-
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optlons o
cempany’s

kev employ

Q

there was

A

purchase a tctal

unissued <ommon stock =O 37 other ciiicers anca
ees c¢f the company.”

Do you see cthat, sir?

Yes, sir.

And does that refresh your reccllection that

a stock option program at Monsantc in the 1950s?
Yes, sir.

And I'd like vou T2 look down near the zot=cm ci

the List cIi names in this garagraph. Do you Iind your
name there?

A Yes, I do.

Q Do you see that vou had cptions that vear Io-
"zl shares?

Y 7as, sir.

- Does that refresn vour reccllecticn that you 2ic
se2ceive stock opticns fack in the 13%320s?

A Yes, sir, Lt Zoes

2 And was z-hat on an annual zas:is? Zid vou
receive cther stock cpticns in cther vears?

A Later on I 2id. I had ZIcrgetTten aw. apcus
znzs. That was not a very £ig numper. Yes, I did. Thers
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was a seccnd considerably later. I thought zhat was 10

[ 1}

yvears or so after that that I received a larger amount c:I

shares.
Q So from time to time, starting at least in the
1980s, vou did receive stock options =--

A Not Zrpm time to time. I can only recall two

-

~imes <hat I ever received i<,

object tc the cuesticn, the distcrting and

mischaracterizing the witness’ <estimony, Sut ne’s already

answered.
MR. MC CONNELL: VYes, he has.
BY MR. MC CONNELL:
Q You still own Monsanto stock?
A . Zeg wyour zarcon?
2 Do you still own Monsants stock?
A Yes, I do.
o) How many shares, Zr. Xelly?
A Ch, .500 or somethinz.
Q Or. Xelly, I'd like zz go zack tc the time wnen

vou were serving as the glant cnysician at the Queeny

—~a
(PR

Slant. We've talked a liztle it abcut the work that

ACE-FEDERAL REPORTERS, INC.
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did in cthat ‘ob. I’'d like Zzr you tc tell me whether

b

chere were any cther Job responsilti

ilties =hat yvou had ac
that time in connection with your :ob as plant physician?
A Well, I don’t really believe that I mentioned

what rcesponsizilities I had as a plant physician,

o that, *then, and tell me

K
z
>

<
0
o)
ol

t
b

o

N e
(o]
-
o
n
o

what vour Job respensizilities were.

A It was =C carrzv out a preventive medical program
by sxamining, -v monitsoring the nealth cf zhe employees =2
see LI cthey nad any incipient diseases which were not

occupaticna. in sceope, such as diabetes cor nigh bloed

ressure.
MR, MC CZONNELL: Why don't we ¢c cII the reccrd
Icr “ustT 2 minute
Cilscussicn cii zthe reczzi.
Recess., |
3Y MR. MC CONNELL:
< Zr. Xelly, we were lnterrupted v the window

washer and clanging against the window cutside the room

- . . - -, N ;
and . ToinX 1 Ialrniess TC vou, o 4 .lke =cC oge] nack anc
v - - - - -
et Qu TZ I2sTaIrT YOUur a2nswer TCT ThlLs guestlCchn. .5 Chac
all sighe wish wou’
TlghT owiTnh ;
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A Certainly. .

MR. MC CCNNELL: Why don’'t we nave vou read back
the guestion, Lf you would. '

(The reporter read the record as requested.)

THE WITNESS: It was to carry cut a greventive
medical program for the employees, which consisted mainly
of monitoring their health through periocdic examinations,
and zthat was <o find cut any incipient diseases which are
common =0 all mankind, such as diabetes, nvperzension,
et cetera, under the theory that 1f you caugh:t these in
their incipient stacge, you would be able =2 Icrestall more
serious illnesses down the road. Obviously, 1f£ there were

any illnesses that could be produced by their work

(U]

izuation, vou would sncdeavcr O plck ug znything abnormal
LI <hat nhad cccurred.

It also meant that I was suppcsec <o visit thelir
workg.ace to see I I was able tc ascertzln whether tThere
was any undue expcsure 2 the chemicals which they were

manufacturing cor It was also my rsspensiblilicy <o

[
wn
'
9!
1o}

Zind cut what was kxncwn - needed Tc e Xngwn about the
<oXic characteristics oI cur r-aw materials as well as our

Zinished products.
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BY MR. MC CONNELL:

b

Z 2 Was there anytning =lse that was garz cf vour

3 ' iob responsibilities, Zr. Xelly, during cthe zime Irame

5 | A Well, later cn, in che years c;oser o 1942, I
3 would answer inguiries Izom cur various custcmers and/or
7 doctors as <o what zhe effects of our £finished material
3 micht cr might not have cn their workers, cn ztnhe

g customers’ wWorkers I zhink zhat'’s abcut the =sxtent oI

w2 2 Did zhat invelve answering zuesticns about the

L2 . Toxicivy of particular chemicals?

L3 A Yes, sirz

L 2 2id vou nave any respensibility Iz zolluticn
2z acatsment I wasts Zlsposal in those <ays?

U
u
2
[8)
7]
b
H

= o When you went zack =2 Monsantc in 1246 as the

_3 medical Zdirectcr, Zr. FXelly, what wers vour [°b
23 responsizilicies?

~ell, zhere I had direct responsizZility tO see

)
)
4

t
<
*

-~

Zl zhat we nad adequate medical installations in all our

- -

2z varicus ctlants and labcratories, that we nad 2

m
3
v
m
ot
o
3
(A1
)
'
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informing cur customers through inclusion in our various
cechinical bulletins, our sales pulletins, our applicatizn
bulletins ccncerning the safe handling and zoxicity
evaluation cf our oroducts. We -- then, of course, it was
aimost a moving target. We then developed the Industrial
avciene Zepartment that allowed us t2> bDe more
sopnisticated in analyzing the working environment cI our

lactcriss. We also rnad 2 more Icrmal Trogram

ih

~r
- -

rocducst

0

svaluating the Toxicity of cur

'y

2 what do you mean v that, sir?
A Wwell, we later developed a program in wnhich wnen
anv <f cur compounds reached a certain stage, for examcle,

LI <hev were adver<ised in a zulletin, if they were sent

zutT 2 several different times, samg.e Juant.tles, Tnat we
~Cl.d nave 2 TAartllular Zeparthent Tnat was nana..ng ITnis

cr manufactured this preduct, that zhey nad T sudmit wnat

- '

we zalled a 201 or 202 Zile =hat hac =

(9]
(9]
.4
<
1]
[
ot
o
U]

informaticn about the use ¢I the zrcduct, the physical

characteristics of the creduct, so that we woulld Zeciis
~nether -heres was any =cxicitv infcrmaticn available Iz

infzcrmatica or infcrmation would have to De cbtained con

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 300-336-60446 410-684-2530

WATER_PCB-SD0000062665



-~

B PRGN

-

-

(98]

[S9]

-

(£9]

(99

e

()]

O

(69}

0

[

n

[99)

(¥8)

(@]

-

9]

(9%
(9N ]

that par<icular croduc:. .
2 Was L1t IlmpcIrtant T2 have toxicity inicrmation

about the chemicals that Monsantc was using at Lts plants?

A I beg wvour parcon?

[ @]
=
[+

s it important to have toxicity infiormation

hemicals that MonsantC was using at 1ts plants?

O

fu
o
O
[
[}
o
o
0]
(1
3

A Yes,

n
-

>
-

2 Anc why was zhat, siz?

A 3ecause vou wanted to grctect the worker., If

2 Ancd it was impecrtant o Xnow about the toxicizts

- -

-ne crcducts that Monsantc was making a2t fts glants?

L)
i

A 7es, siz
2 And wny was zhat?

Ne 'were se._lng 1T o Tne custcmers tiat we nac

2

=2 give zhem safz nancdling instructizons as Iar as using

PR

sCU nave any respensizZi_lTias ICr pol.utich

acatement cr waste Zlspcsal wnen vou went Zack to Monsantc
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! A Not in 1946 but in 195 -- the

34

early .%50s, we

were authorized by the executive committee o review all

new plants, new processes and assure ourselves and repor:

to the central executive committee that the adequate

concern was given to the disposal of waste material. We

were not sngineers, but we were -- our industrial hygiene

group were knowledgeable about waste disposal, and they

would be able <z =well wnether <r not

in zhe flow sheets was suZficient tc have cur waste

1

disposal program keep up with the state of the art of

waste management at that particular time. Obviocusly, that

varied from the 1950s to the 1970s.

you pelieve that Monsanto did keep up wizh

)

zhe state ¢I cthe art cn waste cdispcsal?

A 7es, I Zo.

2 Jo vou Delieve that Monsantc was kncwlsdgeari:
abcut the cngoing scientific developments 1n waste
disposal technology Zuring the time vou wers tne medical
directcr Icr the companvy?

A 7es, dc.

) And zhat was zrue Irom 1846 thrzugh vour
retirement in 19747
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A Well, I would say that we were more xnowledge --
I was more knowledgeable Izom the 1950s <o the 1974 --
early 1950s where the medical department was~;iven -~ 1952
or '53 we were given the responsibility Ior reviewing the
waste disposal methods and reporting to the axecutive
committee if we did not believe that they wers taken care
of in an adeguate fashion.

Q Were there cther

'y

eople who repcrIsc Lo vou in
~he medical department? And maybe we should start in 1946
when vou started out as the medical directcr.

A when I started cut, I had a secretary. Then the
next thing, I engaged a part-time physician whe was a
memper of the faculty of Washington University. Then we
ancaged an industrial hvgisnist in 1947, I te.lsve --

2 _et me stcp vou there and back up Itr a momenc.

When vou started in the medical department as medical

- some <f the

37

director in 1946, were there plant docIcrs

Monsanto plants acrcss che country?

A Oh, vyes, I was ‘ust talking <f zne ccrrorate
medical department. VYes, we nad doctcors at cur various
clznts. Thev were usually part-time doctcrs. We may nave

hnad cne full-time doctzr in one of our glants and I'm Just

ACE-FEDERAL REPORTERS, INC.

Nanonwide Coverage
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- ? trying =2 think -- we had mostly part-time physicians, but
2 in the central medical department we hired Zirst a

2  parz-time associate physician.

3 o) And who was <that, siz?

|

< | A George Saunders, who is dead. We hired an

5 ‘ industrial hygienist, Zlmer Wheeler, in '47, who Is also

7 ? dead, and that was followed by Jack Garrett, and I think

3 he zame i '32 or ’'S3. By zhe :=ime I retired, we had focur
s industrial hygienists, ZIcur cr Zive. I'm nct sure
20 ; Eventually, we hired severa. toxicologists and sventuallv
il ; also we hired another Zull-time physician as ay
12 | assoclatce.

i fPause. )

Z= 3Y MR. MC CZONNELL:

_: 2 when you Decame zhe medical directcor In 1949,
l3 Or. Xelly, who did you report o in Monsantc?
. A See, I don't Xnow LI it was vice cresident I:or
Z3 administration cr vice cresident Zor -- once I reported
L2 directly =2 the executive commiz:iee. -t warisd., I think
zC eventually, I reccrd Tt the vice presicdent Ior
o sngLneering. I reported T2 the vice president Ior
<2 administration. I think I would go througnh a shulfle
ACE-FEDERAL REPORTERS, INC.
‘ Nationwide Coverage
! 202-347-3700 300-336-6646 410-684-2530
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about every seven years at Monsanto and shuifle

charz, so I don’t really know who was the first one I
reported o.

2 At times, did you report directly <0 the
oresident ci the company?

3w
x,

well, the executive commit-ee was =--

as far as

repcrting <o the president, we were very close to him. We
wers cn a2 first-name basis and I had ample cpportunity o
talkx =0 him about anything that came up; wnhether I
recorzad =2 him cor not, I could walk right in and talk =2
nim and say nere’'s the problem I've got.

2 Was that true throughout the :time vou were the
mecizal Zirectcr at the company -izom 1346 to 19747

A Well, not right away in '48, DZut 3s 1T COT -~ W&
were rziazivelwvy small at that time and 1t was true, ves

< All the way through tc the time that you rfatirsc

A That's ccrrect.

2 You mentioned that Monsantc crew. oild Monsanz:
zuy or nuild additional plants as vou went alcong?

A Jid they?

= Vasg
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A
think we

Q

Q

A

two in Mexico, three in Canada, two in England, cne in

Luxembou

>~
-

ex-U.S.A.

Q

Oh, sure. They built them or acquired them.

had 55 when I lef<.

That was in 19747
That'’s correcet.
Was that 53 plants in the United States?

Oh, probably 10 of those were ex-U.S.A. We

g, one in Germany. I guess there were 10

ones.

Would it te fair to say, then, <that vou had

about 45 plants arcund the United States?

A

Q

That's correc=.

had

And now many states were those in, do you know,

How many states?

How many cififerent states?

Yes. Not as much aizer we had indusctrial

They went cthere somewha

wll-time associate, one part-time associate,

ACE-FEDERAL REPORTERS, INC.

Nanonwide Coverage
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they took cver some of the plant visits, bur I still got

P around to certainly all the larger plants cnce a year, and
3 | in some cases more than once a year. And in some cases
I
| ) .
1 ' once every two vears. And the small bottling clants where
|
3 we blew plastic bottles, we had 15 people that might go
5 . there every two years cr so.
, :
|
7 Q Did you ever visit the Texas City glanc?
3 A Yes, I did.

On how many cccasions?

W
L @]

20 A Well, of course, we had that explosion on the

B3 ; ship next to the ctlant, so at that time I was there about,
12 i oh, 10 times at that particular episode.

L3 | Q That was in .%477?

e A 46 cr '+7 -- 47, I guess. I'd say I was ctherse

tn

an average oI IwWices svery -- three times svery Two vears

cn the average, about every -- not twice z year all the

1)
W
[€7]
(o]

- zime Zut twice one year, cnce the next,

_2 2 And tchat ccnsinued -Zhrcughout <he time veou wers
] zhe medical directcr 2:p thrcugh vour retlirement?

2C A That'’'s corrscet.

.- . When you were there, vou talked with the clant
z2 chemists and engineers?

ACE-FEDERAL REPORTERS, [INC.
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: ; A Wwell, I talked with the plant manager, the plan:
P manufacturing superintendent, <he physician, the safety

: manager, the nurse at the dispensary.

M 8] Then you communicated in writing with these

s cecple at other times?

2 A Yes, sirc.

T Q So you have some knowledge of the chemicals that
E were used at the Texas City ctlant?

z A Ch, yes, sir.
B Q And would that be =rue also with raspect o
L2 ¥cnsantc’s other plants?
2 A Yes, sir.
L2 Q And you have some Xnowledge cf the crcducts thac
~ ¥csnsantc made at the varicus tlants?
2z A 7es, six.
Z3 2 And also the waste streams that were crocduced acs
. tncse zlants?

_s A Well, that aight vary. I do knew in scme £.ancts
LS wnere we nad treatment clants, I would xnow wnat the wast2
zZ strsams were going intc the treatment glants. 3ut mosI.y,
-l iz knowledge about the waste disposal, both air and water
Z2 and solids, that knowledge restad with Jack Garrett anc

ACE-FEDERAL REPORTERS, [INC.

l Nationwide Coverage
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Elmer Wheeler,

emissions,

water and

~whereas Garrett

41

Wheeler was xnowledgeable apout =he air

was knowledgeable about the

the solid waste disposal.

o} Both Mr. Wheeler and Mr. Garret:t reported to you
in zhe medical department?

A Vas, they d;d.

Q Let’'s talk a little bit about Mr. Wheeler’'s
responsizilizies. D2id he ‘oin the medical department in
22477 Am I right about that?

A Yes, sirc.

2 Do vou recall what nis job title was at that
time?

A Yes. 1t was an iIndustrial hygienist. He was
~nhe sola cne we nad. Zventually, he became director oI
_ngustrizl nvgiene, Zut we 1ad mors tnhan cne Lndustrlia.
nyglenistc He also was -- eventuaily he was called
assistan: He did not have & medical degree, SO nhe was
called the assistant Ziractcor cf che department, Dut ne

202-347-3700

‘< have an MD degree.

Hecause ne

sirstanc

3ut he administsred, supervised

and zhe other incdustrial hygilenists that

ACE-FEDERAL REPORTERS, INC.
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42

Q Mr. Wheeler was responsible, you said, for air
pollution matters?

A Well, I Xxnow that’s a little all-eﬁcompassing
term, "air pollution matters." He was responsible for the
checking cf the new plants and the major remodeling. He
was responsitle for seeing that the air pollution

streams -- that -he streams were taken care of, either by

(9]
H

Zlaring oy scrubbing, but he was not responsible for
the day-tc-day operation of a plant to see whether there

was any undue emissions.

the standpoint of the medical department,

KD
rrj
n
Q
=]

he was the air pollution man? Would that be fair?

A Jes, sir.

2 What were nis other job respcnsibiliclies?

A Well, ne supervised, Irom an administrative
ooint of view, cur toxicological work. He also supervised

=ne industrial nhygienists’ schedules and their work. He

tr
}4
€1
O
th

answered Zulte 3

correspondence about the safe
handling 2ata -- safe handling metnhods ts oe used as Zar as

lant anvironment was concerned in cur custcmers’

!
o |
[}
‘0

v
>3
(71}

as well as cur own plants, obvicusly.

'
'_
o

Jur custcmers’ glants were only cn reguest. We
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didn’t routinely go out <o the customers’ zlants. They
would let us in. It wasn‘'t our responsibzilitzy. But cn
requests -- there were requests that would come in for
toxicological information of a medical nature; I would
answer it. If it were of an engineering nature or an
industrial hygiene nature, Wheeler would answer. But we
both were familiar with each other’s correspondence.

Q Could you =ell me the difference, 2r. Xelly,
between things vou’'re describing of a medical rnature and
things that were of an industrial hygiene nature?

A Yes. Suppose a doctor or customer would write
in and say we’'re using one of your insecticides, how
should we handle it as Zar as protective carments Ior cur

workers? How shouid we monitcor it as £far as cur

wr

manufacturing or blending cperation would Te ccncerned?

That would be Wheeler's. IZ somebody woul.l wrize In and

D
'._
0

say wWe'’'ve got two peorls wnc said they got heart attacks
and they believe that i:'s due tTO working with vyour
parathion, that would ccme o me because that would Dbe
purely medical rather <chan engineeringwiss.

Q So Mr. Wheeler reported to you, Sut his role Iin

the medical department was somewnat different than vyours.
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: Is that Zfair?
2 A Yes, sir. He was an expert in his Zield. I was
3 an exper=z in my field.
4 Q Would you say that Mr. Wheeler was highly
2 | competent in his field?
5 A Oh, ves. Hg nad been an industrial hygienist
7 ; for the Army laboratory. He was in charge <f the state
3 sursau of ihdustrial hygiene Zor one of the New ZInglanc
3 states. - don’t know LI it was New Hampsnire cr JVermont.
] I+ was not Massachusetts, but it was one cf the other
il ones. So he was very well thought of. He was eventually
L2 president of the Industrial Hygiene Association of
! America, so he was guite a well-known authority in
4 incustrial nygiene.
tZ 2 And did wou rely con Mr. Wheeler Zcr industriad
_Z nygiene matters?
- A 7es, sir.
.- Q Would wvou descrife wourself as zan expert on
) industria: hygiliene matters?
27 A I got more Iamillarity with it than most
sl phvsicians, but I'm not an expert on industrial nhygiene.
2 Z And do vou ccnsider vourselZ an expert on alrc

ACE-FEDERAL REPORTERS, INC.
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1 pol.ution? .
2 A No, I'm not an expert cn air pollution.

3 2 Let’s talk about Mr. Garrett. You said he

3 icined the medical department in 1932 or 19837

5 A Yes, sir.

5 Q Where was he before that, sir?

7 A Texas City.

g 2 He was a Monsanto employee at Texas City?

s A That's correcct.

Y Q What’s the last time vou talked with
il Mr, Garzett?
12 A Oh, two weeks ago.

12 Q Did you talk about his depcsition In this case?
“3 A No. I talked to nim about a difierent case.
_: Z Another Monsantc case’

=2 A That's ccrrect.

T 2 Have you ever discussed tihis case with

Lz Mr., GarretTzt?

_3 A I may have. I really den’t reccllact much oL
z° anv discussion with him about I<t.

s 2 3y the way, s Mr. Wheeler still alilve?

ZZ A ‘lo, he’'s dead.
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Q When ¥r. Garc-ett came t©o work in the medical

16

department in St. Louis, did he repcrt directly to vou?

A No, =2 Wheeler.

Q So Garrett reported to Wheeler and Wheeler

reported to vou?

A That’'s correct.

10

3
-
ct
e
H
[
o
H
\
D
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A Zh, zosh, I saw nhim every day. I za:te

Nim every day. We were in an cffice arcund an 2pen

about the size cf <his table, and Wheeler’'s office opened

intz it and mine opened into it and Garrett's opened inte

Q What were ¥r. Garret:t’s ob responsizZillities

cgnnecticn with water colluticn and solid waste disposal?

A I didn’z nhear =zhe last ghrase, "IoC
restonsizillitiss ' ==

2 et me respnrase 1t Izr vou what wers
Mr, Garrstt’'s “ob responsitbiliziss in cconnecticn with
water polluticn ancd solld wasts disposal?

A Thev varied. He was of assistance =2 the plants

in dealing with the -rarious regulatory state and

ACE-FEDERAL REPORTERS, INC.

Nationwiae Coverage
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, and - saw nim -- we had lots and lots of contac:.
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bodies. He was respcnsible fZor seeing and -apc::'ngvto
the executive ccmmittee that the matter z2f watar and solid
waste disposal was taken care of adeguately an& all new
manufacturing facilicies and major changes. He was not
responsible for the day-to-day operation of the plants of
their water polluticn abatement programs. That was a
plant Iunction ¢f the plant engineering and z.lant

manuiacTuring ZIoUrs.
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Q But in terms of the medical department,

Mr. Garrstt was the water pollution and solil waste

~ - - - -
RS de was the zoint man Ior that, ves

A - [ - vy
= And e rspcrted 2directly o MensantI's executlve

A He 2:id?

Q Yes, sir,

A Garrats? No. I mean -- well, ne rzporcted
chrough Wheeler and through me. I’'m sure Garrett

Q)
It

reportsd -- 10T repcorted, bSut was callad in Sy members
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the executive commictee cn an ad hoc situaticn. He had
pretty close access to the executive grour ci Yonsanto.

Q Who was on the executive committee zhat you

A The president, chairman of the zoarzZ, :the
general counsel gnd the vice president Ior manufacturing
and the vice president Zor research and the wice
president, I guess, for marketing.

Q Anybody else you can think ozI?

A There may have Ceen some -- thers were about Iive
or six cthers. They had two committees, one corporate
development committee and one executive committee, and

they were rsally -- the cersonnel were the same Iin both and

[
fL

on‘s really knew what the difference was in their

O
(=1
(1
®

25, but zhat's about tThe -- it was the IID Drass

zompany, chouagn.

= Did vou serve cn that commitiee, =.I?

A No, I didn'z, unicrtunately

2 What iob respensizilities did ¥z, Garrstt have
cther than those that you'we mentioned?

A Well, I did menzion that he was called upcn by

the warious ctlants Zcr interpretation ci various
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government edicts and he was also called upon sometimes

appear with them befcre state or federal bodies. =

-

xnow what some other responsibilities may come o my

mind.
Q Was he responsible for any industzial
My

mattzers like those zhat

A Yes,

industrial nygienists, and nhe

waste abatement 2rograms.

Q was Mr. Garrs:c
A Very much so.
Q Did you rely cn

waste disposal areas?

A Yes, I did
= 7ou tTrustad nls
A ves, sSir
2 Do you ccnsiZer
in the area cf poclluticn
A Well,
jarretz, nothing comparad
nycdrclogist. I'd say as

* ) -
- ail

Zairly knowledgeable

I'm not sure what other --

nighly competent

aLm

udgment

& man

but then af<er a while,

in the water

jote]

or

who

as a physician

. Wheeler handled?

we got cther

spent more ci nis time wiztn

have any expertiss

waste dispesal?

is a

is

in it but nothing approachin
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say throughcut the time vou
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: were working , ¥r, Garrett was the cne who was

= respensitle Ior water tollution abatement and waste

n

disposal matters in the medical department?

A Well, wait. VYou’we said responsitle for water

W

collution abatement in the medical deparzment. What he
3 was responsirle for was o zssurse the CCITCIate management

~hrcugh the medical deparzment that tie tlants weres giving

‘0

[99]

adeguata and sufiicient attention to seeing that their
1l waste Zispcsal matters were state of the art, that they

were up <o -- that he was not -- now, that was in new

]
[SP]

22 installaticns. He was not responsible Ior checking the

‘ 6. = - -y = - - . < - =< - -

- =S =3 FER4 oo loNehbt ! -~ - = i -
- = LLESlZsLTCL AMlAwyer TC ZLnd ZJaT LI The 2lIZegregnT z.ants
s = P e L ode] s “ N s 4w . e lodir-Rablacto B e lo i -
.2z 2.CnC T HdilssissigTol ~iver wWere DUutTLOS EZNYTOALNS L Thefs

n
1
3
[\7]
1

_: ~nat they shouldn’t nave., That wasn’'t nls
o raspensizilizy. That‘s zhe ctlant management’s

23 cesponsizilicy.

s 3ut he would cerzainly talk with these peoris

A PR E ot 3 . P a = - {3 .
- ZnC L4 2uT wWhat tTaeyv wers IClng. SO IZzcm The med.lca.
- J@garTent, ne was cur CcncultT I LnIigcrmat.lcnh —hat cocu.l
-~

- SCnvince us cthat the clants were up T2 scraccen
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Q From the standpoint zf zhe medicza. Zepar=zment,

[1)]

r il

cn and wasza2 <Zispcsail’?

£

-

-
B
4

ne was The man <-n wat o}

U

A That's ccrrect.

2 And that was zrue up until vour retirement in

A That’'s correct.

[ @)
<4
jo o
<

Dr. Xelly, we’'we Zeen going Ior a2 while.
dcn- we Take a real short cZreak.
A Ckay. Tine.

{Recess. |,

BY MR. MC CONNELL:

(@]

Dr. Kelly, I think vou told me earlier it was

part o-f your responsibility as the medical

answer Zuestlcons apcut th TCXLZLTYy CI Zhemlca.s useQ =T
N . -
—nes Monsanto c.iants Lo Monsanto procuctsy
- -
A /es, siz.
- . - ‘2 N -
z -0 vVou xeeD uD WwWitll ~he medica. .lterature

acout The =oxicizy -Z thcse chemicals?
A Fecllowing my retirement?

talking about the zime wnen you

)
"
0]
w
P.
t
1]
=

cmwm 5 e . 5 - : = -
NETS AZTlvelY wWOorking zs the medicel dirsctIr IZr tae
ey e
B i e an s
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4 A Yes, sir.

Anc 2did Monsanto sometimes conduct 1Is own

o
L @]

O
(%3
8]
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e
(9}
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T A Yes, sir.

3 2 I beileve wvou’'ve zcld me that thers were some
S TZXicologists, at _east in the later wvears, con Monsantc’s

0 staZZ in the medical departmenz?

t-»
b

A Yes, sir. We ended up with Zour, I think.
12 Q By the time you retired?

12 A Yes, sir.

(9]

. ~ 3 . y 3 '~ —m—y it mm T Ay - —m mamAy e s
-2 < 2id vou ailsgso nave ToxXicZ.CZY T2sTs Zongucted

)

-2 JUuT3lde .azporatTcr.ies

- o) And Zid vou get infcrmaticn abcut the TToXIcity

_3 cf chemicals Zrcm cther chemical ccompanies?

_3 A Cther chemical --

20 = Other chemical companies.

ol A 2h, ves, there was 2 pret:iy Irse exchange. In
22 ctner werds, LI we nad a groduct that was a2 me-tio

: ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
5 202-347-3700 800-336-6646 410-684-2530

WATER_PCB-SD0000062685



o
| @ = =N

v

N

[39]

[99)

a

[N}

(s

K

w

[ )

(¢ ¢)

AYS)

O

producet,

before, I
say
wish 1v?

would tell

Do vou have any published data cn 1:?

me the same thing we would do

that means <hat du Pont would manufacture it
wou.d call up the medical area in 2u Pont and
what Jo vou know about this? D20 vou nave any trouble

And he

Zor nim, so we'd

get that information.. And then there wers the various
bodies like the Manufacturing Chemists Association that
nad medical commitzees that disseminatea lnIZcrmation.

Q Can vou tTell me some ci the majcr chemical
companies that you deal: with exchanging infcrmation abou:z
toxicity?

A Dow, du Pont, Carbide. There may be one or two
others. Those are the cnes that ring a bell.

2 Thcse are the major cnes that vou dealt witlh?

A Well., I was cn their medical ccmmiztiee CI th
Manufacturing Chemists Association Zor zuite & number oI
vears. was chairman Zor about three cr Igur years anc,
so the personnel <I that committee would wvary -- would

hange frcm cover the vears, so I was pretty close To all
the medical dirsctors c¢f that grcouc.

2 what is zhe Manufacsturing Chemists Assocliaticn,
siz?
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name nOW, Dbut 1t was a group c:I

all the major and chemical companies. There are
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about 20 members, I believe, and they have an cffice in

Wasning

of
(@]
3
fu
o
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ct

safety bulletins and cthey cut
out -- they nave a2ll sorts of legal committees. They’'ve
got zrafiic cocmmittees. They’'ve got labelling committees.

They'we got all sorts of committees and medica

2 Juring what vears were you cn the medical
commict2e Icor Manulacturing Chemists Assoclaticn?

A *S0s and '50s, I guess.

(t
0
A1)
1]
t
o
o
=
0
s
-
23

Q Was that crganization referred

chose days?

A That's zighs

) Itz now KnoWn as The Zhemical ManuiacTurers
Assoclaticn?

A 7es.

o Would 1= ze fair o say, Zr. Xelly, that Zuring

(B 1Y
of
8 )
(1]
o
H
(R

the 'S50s and '350s, vou xept up with the state ¢

2 ? - .- . - -
A ALsc the Js, es, siz.

- ~ s - . - - - aal e
2 I didn’'t mean =z exclude zZhe ‘7 0s Throughcus
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that time period.

.
~Ltara

A

Q

vy yegny
[= RS, —)

Did Mr. Garrst: Xeep up with the scientific

during the '30s and '50s on water zollution and

waste disposal?

with

Zhemi

That

waTar

A

<hem.

coll

i -
-

Sani

K)

STS

ASsociation in zheir activities

Oh, yes, he was a voracious reader. He came up

He was very active in any number cf regional

O

1)
i~
®
b

ution activities _ike <he Chi

Xnow wnat the initials spelled Zut .: was znhe Chic

tary water Commissicn or something -ike cthat.
Did you personally keep up with the scientific
during those vears on water polluticn and waste

or did you leave that to Mr. Garcetzt?

)

A ves, on their water ctollutiocn ccocrmitiee. He was

¢ ‘ciner cf it., He was cn most cI the ccmmittees

2 So during those vears, would 1t Te ZIzair tC sav

Mr. Jarrett was Zamiliar with the state < The art °on
col.uticon and waste disccsal’?

No guestion adbout 1T,
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Yes

n
O

Mr., Garrett wrize published scisnziiicz
“ime o zime?
, ne Z2id.

ne presented papers at scientlliic meetings?

, ne did.

Q Was there a policy at Monsantc that rsguired him
to get approval from you or from Mr. Wheeler Cefore
cublishing an arzicle?

A No T den‘T Xnow 1IZ there was & TCoLlZIy, Zut ns
never asked me. I mean, I never sven Xnew e was Joilng o

Wrlt

(4]

one.

any other departments >ut 1f

something,

So °

don’t know L1I there's any other policy

he was going to write

ne wrote itT.

z Do socu Znow wnether ¥r, Wheelser woull nave
rav.awed tThose fefcrs ctublicazicn?
A I don’'t know.
MR, MC CONNELL: OC2r., Xelly, et me snow you 2
document which we will marx as Xelly ZIxhizZic C.
(Kelly EZxhiciz 2 identiiiea..
3Y ¥R. MC ZCNNELL:
2 2¢c vou nave zhat in Iront oI wou now, I, Xel_ w7
A Yes, I do.

202-347-3700
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Yes, sir.

On
2

7 Q And <here’s an assistcant directcr in the box

-

L2NT Ze.llw vour DCX. Nho 13 that, sirc

w
[

3 A Maur.ce Johnson. ie _=2f< us n 1:TL, I zeliasve,

L0 <0 gc with B.F. Gocdrich., He's retired Ircm 2.7. Goodrizh
L1 now and _ives in Ohio, and he is living.
j
12 Q Was he a medical doctor, siz?
L3 A 7Yes, nhe was.
s z What weres the nature <I nis resgcnsillillities a2t

{n
(R
J

fu

3 A Nel., ne came 2 us ZIrcm Chemstranc, which was

- s S . s . . . - -
- CuI IlZgr Z.Lvis.on, a2nd e Izal.ly == ~&8S CUX nealcal
<A i s _ . - .

-z clrectsr znd ne continued That sugervisicn Cwer tacse

me -=- mcsT 2% mv aczTivities, I mean. When I was cut cI

-
-~ [ ; n \ . : ‘e .y T, s . ;
-Z “CWh,, e was IThe acTtlng cLII=aCcTCro. He QL2 = 2T I worx
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was dirsctly respensizle Zor was Chemstrand?

similar T2 me. ;

2 Did nhe nave any respensilZility Izro water
polluticon cr waste Zisposal matters?

A I don’'t Xnow Lf it was that defined. I would

say, oy and large, 0.

2 His ob was more similar <o your :ob?

A That’s corract.

2 And I wan: =0 make sure I unders:tccd you
ccrrectly. The name vou gave Ior the seven tlants that ne

-

A Chemstrand. Chemstrand was a ccmpany that was
Zormed by Monsanto and American Viscose and eventually we

bought 2ut American Viscose. And he was their medical

diractor and he zame wizth us, I think, in %85, I beliesve,
2z arcsund The .ate 30s

- D'A - i N - < -} - Y - -~ do

2 id zhe Chemstrand zlants have anything T2

‘wiTh the cperations at Yonsanto’‘s Texas lltv ctlant?

us
t
=)
m
O
H
'
'

didn’t hear vou.
2 Did the Chemstrand clants have anything to do

-

with <he cperaticns at Yonsanto'’s Tsxas llty olant?
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Chemstrand

A

-
R
manager cI

<haz
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itv zlant?’

(91}
w

And it was snipped tz the Chemstrancd clants?

deC=r=i=l-a=-n,

}--

Spun 1t 2 acrilan,

Were cthere any other products made IV

?
Nylon.
Nvlen cdidn’s

ol

any other

chart zhat Ilmer Wheeler 1s _lstad ag :ine
environmenta. health; Lg that rcigat?

Yes, sir,

And zelcw nim, Yr, Zarrett 1z _lstad is Inhe
industrial nvygiene and Solluticn abatement: L3

cT, 3ix?

Yas, sirz.

And were zhers cther peoplile at this gcint Lo
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tine, 1962, who reported to Mr. Garrect?

char
year

they

A I think we had a 2r. Zarl 2ohl, 3-0-n-i., He was
ctecr I science. He was not an ¥MD. I den’t xnow when
ame on 2oard, but it was arcund that time. These
-s -- as I said, there was an upheaval every seven
s or so, and the titles would vary. First of all,

would say we’'re not going to have anypody -- a
ctsr that -- there'd be zalil manégers and seven vears
r zhey'd say well, we're zcing TC have some ZirscTcors
::ing -0 directors. So wheeler was aiso -- cne ci :tne

charts would break it down tc -- they all reported in the

same fasnion here but they had different titles. Wheeler
was an assistant director of the department and Johnson
was callac assistant medical direc:tcr,

= And when vou say the titlss changea, 1T was TIus
tn2T Mr., Wheeler remained in the mecical dZepartment. He
mizat nave had a different tizle, zut nis fob Iuncticon
remained assentially the same?

A Yes, his reporting ctositicn was tne same, 21scC.
Q Ancé the same would ze =rue ci ¥r. Garrett?

A Yes, sir.

2 n the DoX next =c Mr. Garrets, there’s anotnsc
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POX Witk =he name W.E. Hunwt, and he's Listed as

. . , . Cia
coxicclcgist. Nhen cid he

o the company?

9

I beg wour zardon?

hen did he join <the ccmpany?

K2

A I think around 1960. He's dead. He was
rescensitle Zor correlating cur outside toxiIcclogical work

with various laboratories we used.

) WNers <here cther TIXLCTIlCCQY Teor.= wne rCeportad
_-— M Ty - -~ QK877
*C X, z=unT Lo dbhew

A I den’% zthink so. Zventuaily, we nhad, I think,
four toxicclegists, but I don’'t know when they came on. .

The last cne came on in about ‘71, and the cther two wers

ot
V)
(0]
1
1]
tt,
ot
(f
b |
(0]
1
D
n
47
3
n
O
[¢1)
t)
'_1
Q)
8]
N
It
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]
1
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t
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it
th
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(9]
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- A\ d -

Y /es, sLT.

i) > ’ PO Y - - -mara?
- Anc <here’'s & Zr. Mezera _lsTeQ Tohere
< v - e

Y :es8, SiT.

'S)
1
n

~here’'s ancther :tlzck Zcor glant medical

= B sl -
2lsTensar.es There are 0 names Tners
J - - A
A Nell, —hat crecrcapbly snculd Ze a ZJotiad ..ne
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a

because they were not -- we had a full-time doctor at the

2 Queeny flant. We nad three Zull-time doctcrs at our
3 Chemstrand clant tut they were not medical Zepartment
i
i . . Lo
+ | perscnnel. So .t really should be a dotted _ine.
g . 2 So leaving aside the plant medizal cdispensaries
|
5  Zfor zhe moment, 2r. Xelly, how many doctcrs and other
b
T . profiessicnal cersonnel did you have in the medical
3 department at the ccrporate .evel in St. Zcoculs in 19627
2 A T don’'t Csmemper. . mean, OLvicusiy we nad
0 these pecrle anc wnether we nhad some ciI Zur -- some mors
11 ' industrial hygienists in 1962, I'm not sure. When
|
12 Dr. larl Bohl came in, I know we didn’t get a
| . .
13 toxicclogist, a secend one, until later in the '60s. We
L= nac c-ne, Two, three, fpur -- we nad abcut sight
_: cSIZ2IssslCnaLs Teclle There
13 9 And Zo vou recall, at the time wou retlired in
7 2374, ncw manvy crciessicnal peovle were working In
~3 Monsantc’'s mediczal Zepartment &t the ccrIcrate .svel 1o
3 St. Louisg?
2z A One, two, three =-- about .2 cr .3, I =zhink.
c- 2 £ vou added ia the ceople in the tlant medical
cz Ziscensaries and counted those as well, wnhat would the
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number be?

full-time doc

s . :
d have o -- right off <he =zp ¢

O
[99)

nead,

th
El
<

1

th

there’s cur friend.

CCNNELL: Let =<he record ref’act that the

window washer has returned. Would vou like =2 break for

just a moment,

Q

~
~

HO

oy

. ey ; e .
~hink., We nacd & likrarian in zhere, ancd I

or. Xelly?

MC ZCONNELL:

lly, once again, the windcw washer, I
interrupted our <rain of chought and I’1ll ask

go zack anc read the last guestion and

MC CONNZLL:

.- et b .

at o 2CIrporate _.avel, NCT Zuntling ae

lant Zispensaries?
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{
1 Q Do vyou have any idea how many <Zoctcrs and-other
|
H - . - - . . . . N
2 ' professicnal peovle would have been Involved in the glant
|
| .
3 dispensaries?
|
4 1 A I’d have to add them up. For =xample, at
2 , Pensaccla, we had three Zfull-time doctors. At Decatur we
{ ‘
5  nad cne. At Annistcn we had cne. At Columpia, Tennessee
]
1
T 1 we nhad =wo part-time doctcrs. At Texas Cliy, we used 2
3 clinic and at Chocclate 3aycu we had two tart-zine
3 doctcrs. Anc at Springiield, we had a Iull-time Zoctor,
20 At Merrimac we had a part-time docteor. At Xrummrich we

had Two art-time doctors. There are prcbably some I've

n

o
N

o Balode huhe
crgotean.

:3 2 You had a substantial number cI doctcrs on tne
L staiit

- & Tes, no guestiocn.

13 = ~e zalxed apout Mr., Hunt, the TITXICTT.CgistT

" what weze nis credentials, sir? Was nfe an XD?

~3 A He was a FhC

22 o) 20 you xncw in what Zield?

z0 A I beg wvour pardon?

hp Z -n what £leld?

s

A Pharmacclicgy. He was a =oxicslcgist at Johnscn

)
(2]
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Manske
A
nac <hree

have come

send cur peovle cver

ne

the pharmaceutical company,

The ZoczIrs
what
it ™

-= was

r.

at

arrangementcts

a Beeler-Manske,

~

~he Texas

"“‘J -1 -
ity clanct,

~heres were at

(S
i

when ne came wich

PR raomyy -
b I SR (PRS0 Sy

~

Taxas Cilty.

RBe@=@el=@=r-M=a=N=5-K=-2,

Manske was our main individual who visited

clinic.

<he surgeon and theavy

they might

we would

He was one cf the Iounders c<f the

Were there cther Zoczcrs who also helced

~here?

7es. Beei2r, he was mainly

cr Zfour cther physicians who were --
cver %o our ctlace in an emergency cr

=2 the clinic.
Pause.
wWhereupen, =zt _2:00 =.m.,
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whereuccn,

resumea the

was examine

w

)

K)
)

Dr. RXelly,

-

Monsantc'’s

\‘ RN

d and

AFTIZIRNOON SEZSSICN
R. IMMET XELLY

stand and, having teen

-~estified furcther as Zollows:

ZXAMINATION [Continued,

¥ MR. MC CONNELL:
see vcu're setting wvour watch, IrI.
wvou a minuzte

0

talk wizh vou this

apout some sf t<he chemicals zhat

Texas Citv zlant. What is hydrogen

Zr. Feirly
Y I’z cne melecule cI nydrcgen and a2
mcleculs, which ls carkcn anc nlcrogen =C.
- The chemical svmeccl Iz that 13 HCN?
A ZC.
P Anc s zhat & chemical that was used
Texas Cilcy zslant, sixz?

K)

es, sir
hat was 1< used Zcr?
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I don’'t remember now. L Ssay I de notT rememper

tt

think it was used in cthe manufacturs :z

m
1
O
th
}ee
rt
O
e

Zon's remember <he exac:t use

t 2f =ne acrylonicrile plancs.
But 1t was used in the acrylonitr:ile orocess?
In the what?

I« was used in the acrylonitrile manufacturing

- S ~ -

Would it —e fair to say cthat hydrzgen cyanide -s

eath chambers.

h
Q
H
o

Yes, no guesticn. Used

2 It’s used for executions?

A Jes.

< Xills wizhin minutss?

A 7es.

2 Wwas thers nydrcgen cyanide ccntiaminaticn ln some
of the waste materials Ircm the acrylcnitri.2 frccess at
the Texas ity zlanz?

L . . . . _ .
nydrzsgen cvanide was ceombined with other cnemicadls

%

. -

well, - can‘+- answer <hat, whethar <hat wa

m
t
VY
(0]

0)
te

*UsST cannct answer that but I'm sure tnere was
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some hydrogen cyanide, either in pure o coembined

L

H
O
'

form, in some of the waste stresams, yes, sir,

Q Was the toxici<y of hydrogen cyanide xnown in
the 1.940s?

A Yes, sir.

Q 1930s?

A Yes, sir.

2 Xnown =c vou at those times?

Q Wwas L1t known o vou at those ztimes?

Q And known to Monsants?

A VYes, sir, it was kncwn.

o] Wwhat L1s cyancgen chlcride, Zr. Xe_.y? Let me
speil zhat Izor vou, c-v-a-n-0=-J-2-n, C-nN=-.-I=-I-l1-d-2, IVO
NC TS

A T+ has a cvanide meclszgculs with 2 cnlcrine azTenm:
~ith cne cr two chlcr:ines, I Zdzn’'s remember,

K)
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Q That's a chemical that was used at the Texas

A To the Dest <f my reccllection, ves. I
recall IO much apout 1t at the cresent date.

en cCh

\Q

Q Jo vou remember cthere was & cCyano

don’ =

off-gas Ircm one cof the acrylonitrile processes at the

plantct?

A I Zdon’'+t rsmember.

2 How tTcxic Lis cvanogen chlcride, Zr. Relly?

A Not nearly as tToxic cvanide

fu
0
4
a.
H
0
s
o

can‘< give vou the relative tcxicity of Llt.

, Sut -

Q Do vou know whether cyanogen chloride was used

A I'm noT sure. I chink I reca.l sometTnling arccu:s
T, IZUT Tne w~war zas -- W S2Xperlence wltl wWaIr ZJases wvas C.

: 7es, sir. That would have seen IUILnG
-
A 7es, sirI.
MR, MC CZCNNELL: et me sncw you & Iccument,
Zr. Xelly,, ztnat we will mark as Xellw ExhibIzt °.

(T{e’x vr MR imie T {egpRe 9o
\ - - P G RS I S et
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BY ¥R, MC CCNNELL: .
2 Or. Xelly, do you reccgnize this as a memo that
vou raceived Irom John Fox about April 11, 19577

A Wwell, I certainly received it Zzcm Cohn Fox.

And it's dated April 11, 19877

K)

A That's corzrec:.

KD

I£'s on a Monsanto Chemical Company .etterhead?

14

<
D
i
t

+

'

(

t

{
i
n

K)
=,
jo g
0O
2
a7}
wn
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A He was sorT c¢i research/salistv./industrizl
nyciene, sort of an unfrocked industrial nygienist at

Texas CJity. He was an employee of Texas CTity. I think he

K)
i

]
9]

caragrazn - the memc, Cr. Xelly, Mr., Fox says 'As you

.
KNCW, we nave a JnlT 0 Tae TL.CT ;;an: ~nere we aIre
- ~ ; - . - - - Pl
NaAlng Z/anuIsll ch.cZlce. -Q OU see Tna&T, SsiIu
. -
A ies, sS.IT.

~ - . ; . . . s ..
) ANnc furTher 2Z0wWn, e Zcints Ccut Thatc ~e are

<A
JeTTLINC ready TC STAIT CCoL.8CTLng The cvanogen ch.orlce
2IZI-Zas ICr ZgCyc.e TCT Tnhe unic. 20 wou see ~hat, siz?
A 7as sir-
g ieg, sLI.

- T
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Q And does zhat refresh vour memcrvy that there was

a cyanogen chloride cff-gas from the precess?

A No, sir, it doesn’'=.

2 And looking -- you ‘ust don’'t remember one way oI

the other?
A I don’'t remember. It was a pilct zlant

operation. I don’'t know Lf it ever went <o Zull scale

9]
0
o3
ot
L
®
=]
:
M
"

manuiacturing < ncT. T don't know. I

2 If we wantad =C KNOow abour that, we might e

A I beg your cardon?

Q If we wantad =o know about that, we might be

A Sure. He cught T2 Cszmember 1T te2ttar than I

- - Ca e = .
CCLL.2CT 2l. aval.aple LnIcrmatlion on cyancgen chloride; °
~hat Zgrrect, siTe

~ 4 - - 2
. He goes tn =2 talk In the seccnd taragraph aopcu
- - E ’ % - -
3cme scurce materia.s TRAat ne’'s Deen _JCKInZ &T a2na tne
- . . - . ) . P . : =
ZIilrst Zne ne rearfers TZ 1S & DOOK ca..sgd 'HanalceceK -
-

Jancercus Materials" Ty Sax. 2o vou see zhat, 2. Xell:
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1950s a<z

but

.
-y

top-drawer

nonscientiiiz

communisy.

-~
>

reference here,

A

wae

It

I do

several

Yes,

net’s

chat YMonsantc usec iLn the

zime we're calking about?

may be. Some individuals at Monsantc used

not telleve that Sax was accepted as a

expert on toxicity. His handbock, which went

-

was more popular with the

communicy <han LT

[ RN

was wich <he scientiiic

_lxe

o _D00Ks

doesn’< i%?

it does.

cake 2 look at the nex:t cne, a book called

IncuszTzizal Hygizne ancg Toxicolsgy Ty FaTiy Are vou
fami_lar with zThaz, siz?
A Yeg, Patty was & well-<ncwn ndustrial
nygienist at cne ci the states. I con'T Know LI 1T was

wne

-

-
source?’

.

ey
o LT, anc

NOULC VOuU ragard That 25 an autncriTatly
- R - . S~ - t g
L &i. Zepencs 2 don’t XNCcw Tne 8nT.Lre IeTal.s

i
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(89

-~

-

reference It may nave =rrc

(9]
th

with some ~he compcuncs,

s <

2 W

[\1

worx as =-—he medical director for Mon

A Ch, we had i1:¢, I think. I
much. I think Wheeler used 1t more
~he <Zepartment.

2 Wheelisr worked
Yes, that’s
vou know whether Wheele

Materials" by Sax?

resgect
o) There'’'s ancther rsrference
Chemisctrs ¢ Crganic Cyanogen Ccompou
nave o nelp me with this, Mugerzictc
A I can’t help vou with Lzt.
cefizre. (Cn cthe document this 13 spe!

.

Mel-g-r-a-i-c-n-i-a-n

2 vou’ve never heard I zhis
ceizre?

a work <that you used

when 1:'s cealing

Zn Zczasicn Ln
sancc?
didn’'c use iz

<00

than anvcedy 21lse in

~he mealicza.

r used ‘Handbook

grea: leail 22I
~aras ~a'l as bl X-)
ere Za.l.s » -2

ngés" 2y -=- wvou nignh:
nian?

I never nearz 2:I 1=
Ll=ad
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A No, I have no rescol.lecticn

Q Skipping down, 1t looks llke Mr. FTox says in Ais
memo "Since this material was used in the manuéacture of
millicary war gases, are there any government bdooklets
available Zrom the Army Chemical Corps?" Does that ring a
bell with vyou that during the war the militéry had
experimented with the use of cyanogen chloride as a
military war gas?

A I rememrcer sometiing vaguely abcout Lt zZut I
don’'t remember any ci the detalls. It was not 2 very
prominent war sas. OJf course, we didn’t use any war gases
in World War II and whether they manufactured it =-- I know
thev didn’+t manufac<cure it at Pine Blufi. They may have

manuiactured 1t at Zdgewocd. EIdgewocc had sort <I 2

~ - - - - -

9] NOULZ VYOu 2gree That 1’3 a4 TIXLACT materlal:
hnl - — -

A Frankly, I'm nct Lo tThe zZgositicn T svailuacts

e

[19)
.
4

2 You Zust Zon’'t Xnow cne way cr the cther
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A One or the o

way

what are wvour parameters £

2

Do yvou remember

A I+ shculdn’t be

hat. You wouldn’'*“ want 1

LhLnk.

Cr wvour

Zrinking

A wNe._., I Zdecn't xn
2 7ou wouodn' T put

Are we talixing a

tablespoonsiul? I t

don't

wn

ther. When vou say "ZoXxic,’

or =oxicity?

P say

1)
P

a househnold compound,

t in your kitchen, I don’t

water?

ow =-- Lt depencs cn the lsvel.
it.in your cciise?
bout a drop cr flve

hink lt’'s intended Icr coffee.

It’s certainly not a food chemical.

Q Do vou remember whether there was & concern é:
tne tTime azout the exposure of the Monsant: workers 2
svancegen chlicride?

A No, sir, I don’t remember any such Ioncern.

“ You 2on’t remember cne way <r the cSther?

A I don't rememper hearing any.

2 2ut vou 2did receive zhis memc Izcm M¥I&. Iox?

A I can’tc hear vou.

) You Zid receive this memo frcm Mz Tox?

A Ch, certainly. It was it was a ceoncern on J2nn
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oxX'’s

par=. -
MR, MC CZONNELL: CZculid you read zack o me.
{The repcrter read :the reccrd as rsguested. )
BY MR, MC CZCTNNELL:

If vou look at the next paragrapn 2I Mr. Fox's

memo, ne says "Our possible sources cf major exposure will

be

was

<he

coing o be a worker exc

the +toluene solvenwt, which will contain uo to a
um cf .0 percent zissclwved c¢yancgen cnlicriZe, anc T

tas lztseili.” Coes zhat Iesiresn YOuUI nemcIy that thers

0O
(7]
(o
H
{y

<2 cvancgen cnlcride I

<oluene solvent?

No, because again, <this is a pilot zlant

-

operaticn, and I don’'%t know how large it was, tow long It

zan

-

)

wnether 1t was Zlscsntinued a2Itar TCRTNS I whetner
&N Sngoing Lnsta_.aticn. I JusT Zon' T oAncw.

Zyancgen cnlcride zne wav <r zThe cther?

wn
8}
(8}
H
M
[{1]
(D]
ot
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W

"=cluene

rerarence

2 Nas zoluene
Texas Cizy plant?

A When 1t

f£--m benzene, which ¢
rerinerizss, - den’'z
ciant. Whether Lt wa

was
ame

LNCw.

was certainly

selvent" zhat we’'vwe -ust Ceen

a chemical <that

used thers, whet

Zrcm the stre

-
certal

Thevy

in =he man

s used

present

9 It was certalnly grasent at
z.ant’?

A Jes,

z wers tThere cccasicns, 2r., fe
Norkers were Lnjured in cvanide spills

A Were thers cccasicns wnen Mo
wnazt?

- Were njured in cyanide spi.

ue
b
3
0

]
~
o]
o]
|_.
9
M

was used at <he

ner it was separatad

- -~

am Zrom zhe cil

- ey
camm 1

nac It in
viaczuring, I don’:
at zhe

Texas Citv

nsa

.
.
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speak up a

workers were lnjured

A Not

Our czlant was

su.taclis antld

.se 1T at a.

Let me start cver

1%, Were there times when Monsanto

in cyanide spills?

-hat I recall. I don’%t think there were.

an outside plant without walls and we had
and I den’:

ctes Izr cyanide,

<8 . o

haese antllcties.,

sio S
MR. ¥MC CCNNELL: Let me show vou 2 Zccument,
or. Xelly, which we will mark as Xelly EZxhiZit =.
(Kelly Exhibit & identified..
BY MR. ¥C CONNELL:
- If you'd like <o take 2 moment and LICK tnats
sver, Zr. Relly.
A ves, I will,
Z dave you nac a2 chance tc LIck that cver,
Zr. Xelily?

- -
A - e
- .y

< msave

e

X))

202-347-3700

Take

g your carcon

Z .CCK That cCver:

nac a chnancse

ot

vou
naliway zhrcugh.

vour Time.
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3eeiar-Manskes

(@}
K

p—s
fv

ne was & member of zhe

-

in

O

(¢9]

LYe)
th
H

s dated September 28, 19707
siz.

And Otttz Smith ~- who was Otto Smicth?

cne cI the chysicians at :the

or Monsanto at tThe Texas

9]
';
(¢!
2,
a
[}
Py
XN

n
ot
8]
th
th

at

And as I said befcre, the two drincipal
statf -hat came cver were Xanske and

Smith came -ver 2T some Times, z2ncd ne

-- any cne <I ztnem would ZI.. In ¢°on a

()
£
H
N
fu
9]
!
9
®
e
'o
e
n
!
Ul
V]
3
(1
()]
3
9]
[0}
)
th
of
S}
[1)]
}
U]
ot
it
1]
(B

are still seeing The wWorkmen who were

cememcer zhat sSpill now, Zr. Xelly?

ACE-FEDERAL REPORTERS, INC.

Nahonwide Coverage

202-347-3700 300-336-0046 410-684-2530

WATER_PCB-SD0000062712



on

| @

[N

t)

(.1

Ky

n

(¥ 93

Aol

(97)

(92

(1)

L¥9)

[§9)
O

©O
@]
O

<
[o)
[
L}
®
3
g
b
®
8]
t
[{]
O
1]
"
':
3

[ve]
ot
T
t-
tn
'
b
ot
(ot
[
H
i
LB}
8
2]
<)
%4
ot
)

A Now I do.

2 There had teen a spill and some cI the glant
workers had been injured by the cyanide materials?

A Yes, sirc.

o DO vou rememcer now many workers wers lnjursd o

A No, sziz, alzhcugh ~e mentions -- ne mencticned

Q In the third paragrapn, Dr. Kelly, 2r. Smicth

tells you it’'s interesting that all seemed 2 nave

. - - m - -
s2rafra. sSLCnNE 2nC sviipicms., 'hey, CI ZZurcses, wers
— H - . -~ i vl
ZtrancTl . what Zdces Ivanctlc" mean’

3/
13
jo
(0]
<
H
b
O
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[ 4
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13
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M
<
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8]
jo |
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o]
v
<
o
1]
o
0
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V9]
18}
0
X
<
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M
3
fu
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[®]

—nat’s noticeaple Ln & peripheral clrcu.aticn,
= Is zhat 2 Tupical symptem c¢I Tyanide Coiscning!
A Yes, Lt is.
< And wnat Zces the chrase 'Zgrecra. sSLgns ind
svmoTome  mean, Jr. Xelly?
A Nell, a swzn ls something tThat shysizaily Ls an
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objective occurrence.
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z sign. Symptcm might Ze 2 headacnhe I incons

(4}
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And is that :=ypical with cvanice coisoning?

. A Yes, sir.

[9]]

Q Further down in that paragraph there’'s a
3 reference to "wild <thrashing, purposeless movements.” Do

vyou see that, sir?

- - o
z A ‘es, sSiI.

- - - - S < - - - p
B 2 Is that :typlcal I cyan.le zoLs3o0ninC

'
(85]
»

would say so. It cerzainly coculd hapren when

s

. vou' ancsnscious and when vou don’t have snough oxygen.

B}
{1}

,‘
[$9]
O
14

chink we can put that aside ncw.

£hink i+ should 2e noted that zthe Zourch

H

(983
%
[

i caragraoh wnere ne sayvs . have nhad ccgcasicn T use cxygen

_z Zn TwWo cases this vear. Neirtner I wnich was zt 2ll

23 sslatea tO expesure to cyanide <or any cyanide derivative.
- Z vou don‘ct interpret that as relating o the Ilve
_z Wworker zCeisonings we wers zalking abcut’

. A No.

zC 2 Those were cther catisnts seen a2t tne c-linic?

Zl A Thcse wers ctrivats cases <¢I nls. Cne was 2

zZ veung izl and the ¢

ot
o
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$4222.
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2 Not related :o the cyanide sSpDi.l we were talking

apout?

28]

3 A That's right. That's correct.

-
P2

4. 2 Dr. Relly, what is AN catalyst tar? It's not c<n

the =xhikic.

w

O
K
()
fu
ct
fv
._.
I(:
n
rt
(
[}
£
]
s
[}
[§7]
|
]
)
'
)
[£1]
[}
ct
(%]
fu
H

(8]

Jown an
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(41
(9]
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H
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fu
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12 Q I can help you out, Dr. Xeily, Decause 1t

13 actually arpears in a letter zhat you wrote. Let me shcw

‘ . s : - e =
-4 vow 2 document that we'll mark as Xeily Ixhizit @
- fXKelly Ixhiziz T identiiieac,

S 27 MR. MC CZCNNELL:

. 2 0o vou racognize Zhls as 2 memo that you Wwrets
*3 on July 3, 1982, 2r. Xelly?

23 A Wwell, I cerzainly wrcta 1T, anc tne zate was
z0 July the Izd, 185z,

ol = Is this your signature at the bcticm cI tne

2 cags?
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Texas Clty?

[99)

¢ A That's correct.

S Q And right seside the subject line on the memo It
S says "AN catalyst tar.” What is AN catalyst :ar,
;
7 Or. Relly?
3 A It's a mixture cf -- AN is acrzylcnizzrile.
S Zatalyst ls an additive that was used T2 make
-0  acrvlonitrile. Thev had wvaricus catalysts. The zar Is
Ll what was the chemical composition that remained in the

distillate column after the AN was manufactured.

o
[ 3]

L3 2 Could the tar be known as still bottoms or heavy
Z= e2nas?

_Z A Tas, s3ir.

Z3 i Wwhat cataliysts were used in the acrylonitrils

- orccess at Texas City, Zr. Kelly, deo vou xnow?

~3 A I don’‘t remember them. I think Ihey were

23 cutvlenes. There were wrarious catalysts cut I don’t know

20 ~nem now.

L o) or. Xelly, locking at =he Iirst sentence cI vours
22 memc, vou say ‘Some time ago vou rsguestad ToXLICiTy tests
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on -he AN catalyst tar.” Do you see that

cime

N

A VYes, sir.

t -
o

Q And Monsanto had concucted some

o1
h}

sting by the

vou wrcte this memo?

A Yes, sir.

Q And lcoking again at vour memc, =

(1)
XN
’:
H
n
ot
e
[}
Q
o

of =his exhiriz, you repcrted that the AN catalyst tar s

moderazely Toxic

A /es, =ir
- .y - - i
2 Nas Tnat 2 <rue statement 2T the tinme?

Q Monsantc Xnew in 1952 that the AN catalyst tar

was moderately toxic?

A Yas., You have t2 remember =h

fu
o
u
8}
<

- <9 -~ N b by 3 ¢ - - -—
ZlasslzLlcatlion, CcToer Teor.e MNay nave Z.IZIzrenc
3 = : S = - § o~ - ; By
T.a8SSIICAaTLCnE 48 IAI 28 TOXLCLTY was cZconcerned. Thers
. . v . Coa s . s
Ners nQ 3et stancarss, -iKe oL.lng ToLnT, vapcIr DIressurs

P - -
cuzZf lLike zhaz.
“~ M (P DRGS - e — . - -7
; Some feoples mignt Think LT was ncre ToXic:

A Some might Think 1z was less.

-~ A4 . . ! . - - . -
) Your cpinicn 1s Lt was moderatsly TCXLITY
2 -

A That’'s czcrrecz.
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Q et me ask

Yes,

Q Is
toxicizy
labcratory

v

28,

IR

Y

2 would vou

at

Ves,

Q Would vou

A Tes

. Rellvy,

chis
~esting

repcrt

85

~hat was vour cpinion at the :time iLn.l852z7
s correc:
Ou o _00Kk at the :thirz gage cf =his

under
siz.

the laboratcry rCepcr:

- - mF
cart cI

“hat was done? Is zhis

-hat was Zone on =he

Sl

y N - - \ Ve oy
I - -
il -2 . Ieaad oha

S

A "At autsosy thers wers ilnstances CI ospotted
Jiwvers suggesting cossizle Zysfiuncticon <SI that crgan.
Jtherwwrse, the wlscera appear=ad nOorma&l Y WiIITSCTTLC

Tion.

2Xamirnl

@)

- cagn
>
0 -z22s

Monsantc
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A Well, we didn’t know tnat and that's really =-- Lf
vou’re ztaking acute tests and animals die In L
nours, vou really don’t have time I0r any fathcliczsgy 29
shew up. So this laboratcry technician 1s locking at the
lLiver. It says spotting. I don’t know what <hat means.
A microscopic examination cf an acute toxicity test
doesn’t <tell you much, and I don’t think I would zut any
crecence, clus or minus, In that seccnd sentancs.

cCong senttanceg sou Tean ctherwlse,

K)
e}
w
o
.3
[V
[
(1)

zhe wiscera appeared normal” --
A No, the whole paragraph. “At autcpsy there were

instances cf spotted livers.” I don‘t know wnat that

means. I don’“ know whether zhat occurred 2t zhe .as:z

23
n

.

- - = - v 1 £ 30 BRI N M ‘- IR .
stages cI the animal. Af:cesr 21l wnen 2n animal nas dled
Ircm an cverdose cI a compound, things napgen Lo tne

merzholcgy <f it and you get spctted .Llvers IIctnm

Z0C Kncws
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t
(8]
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.
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- 3
ccd cr zc2lle

=

ZT..ecTions I =

wha<z.

ne The Tonlomoun

Anc =<his was z <=

n
!
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O
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[{1]
t
M
H
I
)

| @

_gtnal cose of AN catalyst tar; L1s that ccrract?

W
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jo
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ct
n
9]
QO
31
H
D
(9]
ot

MR. BRAY: EIxcuse me. I cziect. I'm sure tihls
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is unintentionally misleadi

th

rather significant cut s <
MR. MC CONNELL:

you nave an objection --

87

ng, but you lef:t something

hat guestion.

-

I object to your coaching. If

MR. BRAY: It’s a misleading --

MR. MC CONNELL:

It's not a misleading gquestion.

MR. BRAY: It’'s terribly misleading.

MR. MC CONNELL:

And I cbject to your coaching.

MR. 3RAY: You lef:t something out 2i what you

purcorted =2 read and I can’'t bellsve you’'re Intentiona-_v

doing it put if vou are, I'm going to let it sit with

that.
MR. MC CZONNELL:

intenticnally leave anytihin

MR. BRAY: Why do

MR, MC CZONNELL:
ccaching and Lf vou cersisc
Irom Magistrate Rubenstain,

¥R. 3RAY: Vou ca

b

cotentially Cutrageous s rea

Jack, Zirst of all, I

g cut, and

-
(e}
[
(o))
o}
(41

w
o
0
0
3
.
|.;

<3
I
Q.
0
S
(83

n‘s you put in the simple

No, Jack.

< LR
. Tthls,

we'll seek an order

1 o zhead kecause this Is

d something llke thact.
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88

MR. MC CONNELL: What is outrageous is yeur

~n

a

deliberately and directly violating the Court’s order.

|
3 MR. BRAY: You're looking at scmething and
o intentionally leaving it out of your guestion, even though
|
$ | vou're poth looking at it, to make the transcript appear
| o
3 | worse than it will be.
t
7 ! MR. MC CONNELL: No, sir, your objeczion is on
|
3 zhe reccrd ancd I object =c anything else.
3 MR. 2RAY: VYou nearc my cbjection.
) THE WITNESS: May I have the Zuesticn over.
. \ : ‘ .
1 MR, MC CONN L.: Let’s read =he guestlion back.
‘!
12 i (The reporter read the record as regquested.)
i3 ' BY MR. MC CONNELL:
= 2 Is zhat correcz, Dr. Xelly?
_Z MR. 3RAY: Same objection.
-3 THE WITNESS: That was the questicon. That was
2T act zhe zitle of this. It’'s Zor laboratcry zats and the
_3 oral dose for laboratosry rats.
) BY MR. MC CCNNELL:
e Q Let's break it down., then. The zitles cr surclect
L I zZhe zest is the "Minimum lethal cral dose I
22 acrvylonitrile catalvst tar, ¥onsantc .ot number ¥ 335, Ior
ACE-FEDERAL REPORTERS, INC.
! Nationwide Coverage
| 202-347-3700 800-336-66:46 +10-684-2530
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39

laboratory rats in New Zealand wnite rabbits"; is that
correct, sir?

A Yes, sir.

Q That’s the full =z=itle of the reporz. Was the
purpose of the test to determine the minimum _ethal dose
for <hose animals?

A Yes, sir.

2 And the laboratcry that did the z2st Ior vou

]

reported <hat thers was ctossizle dysIiuncticn

A Suggested possizle dystfunction.

Q Do you remember, DJr. Kelly, there were
discussions about zhe soot from the acetyiene Drocess at
the Taxas CZity plant nack in the 1850s?

A Yes, sir.

o The acetylene crccess was the crccess used ac

the Texas City plant?

A was i1+ what?
z Was the acetwvlene crocess cart ci the

ACE-FEDERAL REPORTERS, INC.
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!
. | acrylonicrile manulacturing process ~here? -
i
2 A It was one <f :the Zeedstccks cr the zuilding
} .
I bplocks Ior k.
|
4 2 For acrylonicrile?

That'’'s ccrrect.

[¥)]
o 2

5 2 Do vou remember discussing the cossibility that
T ~he acetylene soot would cause cancer?
3 A Was wnat?
s 2 Do vou r=member Ziscussing the tossizi_ll:ty thact
20 “he acetvlene soot would cause cancer?
‘l .
il A What was zhe last word?
i
L2 2 Cancer.
|
L2 A Cancer?
L= ) ves.
_= A That the soct was cancer -- Cr Carclnogenic, oI
iz wnat are you asking me?

7 ® I’'m asking vou wnetner, zack in the 1850s, wvou
-3 can ramemper Ziscussing the Dossifility that the soot Ircw

22 zhe acetylene zrocess was carcincogenic?
22 A I may have. I deon’< remember.
z - What does <he word “carcinogenic" mean?

§4

The possizility of zausing the occurrence ciI

r
t
'

B
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cancer in laboratory animals cr in the human animal.

Q If a material s carcinogenic, <that simplyv means
iz zauses cancer?

A It all depends what species you're talking
apcut. 1t hay be carcinogenic for rats and not

carcinogenic Zor humans.

Q But

it

means 1t causes cancer in sometihiing,

doesn’t it, DJr. Xelly?
A Yes, sir.
Q Do vou remember zthat the Union Carzide medica.

staifi bhelieved that the acetylene soot could cause cancer
in workers?
A I don't remember that. They may rave :told me.
I Isn’ T Xnow.
MR. MC CZCNNELL: Let me shcw wou 2 Zecument
Wwhizh we'll mark as Xelly ZIxhiZic 2.
(Kelly EZxhinic I identiiliec.
3Y MR. MC CCNNELL:
2 Do you reccgnize this as 2 _2TIsr that vou
received IZrom either =.X. Zckert z-r .X. =Zckert?
A Z.X., Zckert, ves, I do.
2 Zckert is EZ-c-k-2-r-t. Whc was Mr. Zckerz?

202-347-3700
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He was a rlant manager at Texas

Monsantc’'s clant manager?

'

That *

0]
O
0
H
H
@
O
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-
(Yo
w
(03}
“J

vhat's dated Marzh a1,

mn
[¢1]
' +
[{}]
ct
of
m
H

This

Yes, sir.

vou received <his

. ,
’es, i

[¢1]

Jo vou see 1n

caragracn

asked me To cInvey o

70U scme

received from Tom Wilbur, PFlanc

Zarcide’s plant at Texas CLity.” Do you

-
st

IR Y
ity

I <hink ne was nead

L R Y o m IR 3 -
it Monsantc's Texas Cicy zlant?
-~ - - ~ -
That correct

8]
jo |
[
]
o]
t
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2,
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n
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<
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1S -—he next sentance 1n that
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ur.ng a conversation with Tom iz was mentioned

).

chat thelr docicrs who are resident at the Taxas Cicty

nc

‘o
Pt
fu

'chey have =wo) have arrived at the zcnclusicn of
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2ilizy ¢i a carcinogenic nature ci soct produced
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e

in the acetylene grocess.’

Q You rememper now this was brcugnhnt o vour

n

attention zack in 1256 that the acetylene soot might oe
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ccncerned that the soct might Ze carcinogen.c, sSiT
A Well, T Zdcon's Xncw wnat the ratuire cI The amount

=% their zcncern was. They came =0 a conclusicn that it

'Wwas £ossibly carcinogeniz, zThe soot was Z0sSsSizly
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2 And you knew that Monsanto was using the same
process in L1ts plant Iin Texas Clity?
A Yes, sirc.

2 Let me reier vou now O the nexT taragraphn,

A "I am bringing this to your attenzicn Ior any

possible action you might want to take. This Information

is ncot generally knecwn at Carc-ide and ne cne <nows 1t here
at cur plant sxcept Yr., Junlicp and me. We Cr2IiIsr TO Keep

it This way until something Zdeiinite can Ze Zetarmined.’
Q Why did Monsanto want to keep 1t coniidential
and not generally known at the plant, Dr. Xelly?
MR. 3RAY: Objection <o the mischaracterization.

3Y MR. MC CZCINNELL:

- Zr. Xelily?
A May I have the guestion zack.

‘The repor=ter reac the record as rsguested.

THE WITNESS: I <d¢ not xnow wny thev said that.

Whether -r not Cartide asked them =2 xeep it czcocnildential

th

2r ncz, I don'‘+< know.
2Y MR. MC CZCNNELL:

yhat <id wou 2o in respecnse ToO Thls .etter,

x)
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|
1 ] Dr. Xelly, do vou remember? -

2 A Yes. I checked our cancer Zils and ZIzund :that
!
| .

3 we Zid not have any clusterings of cancers in our workers
ﬁ}

4 + whc were exposed t0 the acetylene soct. I am not

§ | cerzain -- I do not remember at the present time whether I
I

§ . checked with the Carbide doctors to f£ind out iI they

7 actually had any cancers in their workers. I looked up

38 what infcrmaticn I could find as the possizilicy of the

9 cancer teing caused ty the acetylene soct. I 2o not kncw
|

0 if =—her=s nad been any laboratcry work on this, so I don =

-

kncw whers the cancers were occurring, lf any cancers were

[

12 i occurring. After all, cthey had just said that it’'s a
“ 0 - . . . . . 3 K}
2 possibpilicv cthat it might. We didn’t have any cancers.
4 Therz was oo cancers _isted in the llteraturs I
_Z aceTvlane soo0t.

'
(35}
13
‘e
)
(@]

CONNELL: Let me show you a Zccument,

-1
)

we will mark as Xelly EZxhiZiz 7.

(

b
o
i)
'__l
I

"~

.
jo }
'4
)
23

~-

°3 (Xelly Zxhiziz 7 Identiiiac.

23 Y MR. MC CONNELL:

20 2 2r. Xellv, I xnow this document 120Ks _.l1ke 1:t':=
ol zovarad with that soct we've Deen talking abcut. This was
<2 the IZrm that was given to us vy Monsantc. 2O vou
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reccgnize this as a letter wvou wrcte Zack ts o
Marza 20, 19567

A Yes, Sir.

2 It’'s marked "coniidential”?

A I don’t know who put that on. It 1s marked
"coniidential.”

Q And it looks like it’'s typed right abcve the

. . 5 -
“ext I T4 lecter’

e

Well, I can'’'t comment on zhat. Z%'s cn =hers

Q It’s in the same kind cf zypeface that’'s used In
the letzer?
A Mine is different typeface.

e ' . A . P -~ - .
I2’3 in capital lettars tut 1T's Typewrltten,

A Well, it's a Lot cigger zhan the c5aps ln the

rest cf the lettar,
2 Would vou read the Iilrst sentencs oI that _ettar
fzr me.

A "As you know, there is a great 2sal oI zalk

Zzut the carcinogenicity < hydrccartons Zerived Irom

13y
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Q That was a not copic at

A I don’t Xnow what you mean

wads & .ot 2 zalk abcut

went nco the =ires,

carcinogenic <or not. I

in L% but cerzain

(=

of truth y by far

speculation.”

That lastT sentence <zhat

2

-

JOr. Xelly,

in 1t but certainly

that’'s what vou wre:T

A

Yes, sir.

the

_ead black and

and the guestion was

vou

"I lmagine there is a cerza.n

-
cine’

Zy ‘hot,’ but zhere

plack which

carzon

~hese

imagine there Is a certain amount

the largest is

r=ad

e

amount

»

2 And you did believe at the zime :that there was 2a
certain amcunt I Truth In the discussicn abcus
carcinogen.scizty c¢i nydrccarzons deriveg Ircocm cill7

A A cerzain amount oSif Tzmuth?

2 7es, sir,

A Nell, 1z Zepends on wnich nydrccarzcen they' o2
zalxing apou:z frcm zil, There are any numper I
nyarccarbens vou get Irom coil and in relationship ol thas
2 acryicnitrile soct s -- Cr acetvlene soct s certain.y
L2 Zefined.
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Q Zet’s go on <own. The next lline ln your memo oI

letter says "this is my cpinion as Zar as the soot s

concerned”; Ls that =zight?
A That's correcst.
2 And vyour lstter goes cn tO set cut your opinion?

2 Would vou read the sentence oy the numbered

A "It might very well be carcincgen:

[

(]

kxnow cf no studies or cases <that have oc

O

.
™

And -hat was vour cpinion in 138§, that the

)

(9]

acetvlene soot might very well be carcinogeni

A It might.

« -

) Wou.Zd veou rsac ctaragraph I, Zr. Xeilly?
A "I do not zZellsve any exXperimentil woIkK LS
indicated -ecause as I understand it, the ccocntant oI the

- I - ;- s A : 4 -~ £ =
SoCT variss IZsnsicerarsly cepencing upen Ihanges i Tae Zas

stream as well as the ccnvergent ZacIcrs,

[0
O
(e}
(1
3]
P.

0
9|
(f
1§}
1))

= So sven Thcugh vOu xnew tnat the
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You said "It might very well be carcinogenic”?

That’s zight.

But you didn’=c start any experimental work or
ie?

Well, I didn’t star: experimen:gl work. I

ing studies about it. I mean, we checked :the
. We checked the government. We checked our

s.

2id you find zany, Zr. Xelly?

find any what? Cancers?

Did you £ind any studies c¢cn acetylene soot?
I do not recall finding any, no, sir,
Did vou concduct cne?
Yes, zir.
And wnen <id wou conIuct That sTudys
What?
Wwhen 4id you conduct that stucy?
I'd say 13525 zometinme.
In your memc nere vcu said "I 2¢ not Zellsve anv
al work 1s Indicated.
7es, sir.
Was there scmething zhat changed vcur minc :zcuz
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that? -

A I don’‘t think so, 1o, sir.

Q Maybe I have a disccnnect con this. Did you cr
did wou not conduct a study on the carcinogenicity cf
acetvlene soot in 19567

A It depends on what you mean >y ‘'study.’ If
you're talking about z2nimal study --

Tudy.

b
n

w

2 toxicolegy

m : . - ;
0t. Toxiccleogical study v

A Animals we cCic

.

literatu;e searches we cdid,.

Q But did you find anv studies?

A No, sir, we did nor. To the best i my
reczlleczion, we did not.

™~ -
e RS

(08

2 Anc you i

2 Let’s look a2t caragraph I, Zr., Xellv. 7ou salc

-~ would seem =2 Ze a good ldea o insist upon Zompoets

zleanliness a2s vou are Zoing. why, Zr. Felly?
A Well, even 1f there are susgicicns that vou nay

nave a carcinogenic productT, Lt's always good Industrizal

2 avoid excessive contacT.

~
ce

ot

<
-

0

-Lohe
pog=SOR
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Wouid vou read the next sentence,

w o
-

bcelleve

No, no,

Lot

€3
PP OY

et me

~~
-

So you knew at the

ish that whecle paragrag

<~hat”

neliave a dust

~ime

v vlant blew soot out of

respira

<hat

cleanliness, as you are doing. T

~heir noses after working arcund :the

(t

<he

siz.

n.

it’s the next sentence :1n paragraph

"It would seem <o be a good idea tc insist upon

understand,

th
1

-
fn.

sno

H

u

~

~
-

workers

ce

n

the grapevine that the men state they blow

iters.

tae

<heir noses after theyv

ng in zhis area?

I didn’t know zhatz I said I learnec Ircom he
that teorle =cld znem so that -- tnev Zid Zicw
Woulid it be Zair =z say in 19856 you wanted =t

JOrker =Xxpcsure T the soct?

I wanted s minimize It

And why was <nat, 2r. Xel.v’?

3ecause there was a suspicion that there migh:
ncgenic agent in the soct s2ven Ihough we were
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certain and we nad no evidence =that -“here was

cinocgenic agent.

o]

-

Would vou skip down, 2r. Xelly, and. cead the

-= 1t’'s not numbersd Zut lt’'s lmmeclately belcw

Why cdon’s I reac all of «? "I oelieve our

doctor should be cn the alert <o watch fcor any changes in

~he skin ¢

f the workers.’

8T me ask you wiy You Thcocughit tihe 20CTors

Q
o
e}
3
(1

0 ze on zhe alerz?

A

Because in cer=zain cils, hydrocarzon cils, skin

cancers nad occurred. That had been repcrzed. For

n cils, does nct cause any skin trcubles, any

epd Y [ o - - .r ; -~ -
Nil._. CTause any =EXKI trcZ.2ms CZut watln Z2ut TC

We ‘ust wanted -- well, I really 2idn’t have 2
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suspicicn zhat it would, but I wanted o e sure ci it.
3e a beli: and suspenders man.

Q The purpose of putting the doctcr on alert is
find out whether there were any skin cancers?

A That's correct.

Q Would vou read the next part of zhe _etter Ior
us, Dr. Kelly.

A “T don’%t think this i1s going = Ze 2 matter =I
Z0C great a concern but I don’t want to minimize 1T,
There nas teen, as you Xxnow, a great deal cI talk apout

carcinogenesis in the cil industry but

near about <00 many" -- there seems to be 2 word
out.

2 Is it ‘'cases,’  Dr. Xelly?

by INha"

< Is the missing word 'cZases”’

A Wwhat's the word?

2 Zases.

A I can’'t make 1t zut.

o) Why 2cn’t wvou read tne next sentisnce

A 'Sven LI a case develops cn the sKin,
fairlv easily zreated” -- I can‘t make cut the w

ACE-FEDERAL REPORTERS, INC.
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Q Is the next sentence "I£ 1t develcps in the
notices cr lungs, that is sometning else"?

A Rignt.

2 Why would it be something else, Zr. Xelly, :if

<he cancer developed in the nose or the lungs?

A It‘'s a lot tougher =o treat than cancer 2I :the
skin.

2 A lot tcugher tc Ziagnose?

A Yes. Maype not the nose osut t'3s not sticking

out there on the skin Like -- that's prett s @asv 2
diagnose.

Q _ung cancer 1s hard o diagncse?

A Well, if it’s in the lung, it’'s ZInside and vou
zan' T Ze as sure c¢i Lt as sometning con the skin < vour
z Or. Xelly, we've peen gorng ICr abcut an nour.

Wwould wou lLike to take a short ICreak?

ht with me. Whatever wcu want tc

- 1 :
A It's all i

19]

MR. MC CONNELL: Why Zon’t we <C zhat.
‘Recess. )

3Y MYR. MC CONNELL:
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S Q Dr. Xelly, what are polynuclear aromatic

Z compounds?

3 A Well, it’'s an aromatic compound; it includes a
i

4 Dbenzene zing, which is six carbon atoms in a ring.
|
i

S Polynuclear has several of those, one up to any number,

3 usually four or Iive, and aromatic s a descriction of an

7 organic compound where there are ring structures in

3 centrast =o aliphatic, a-i-i-p=-n-a-t-i-c, compounds, which

2 are straight chain nycrocartons.
20 2 A number cf the polynuclear aromatic compounds
Ll f are xnown o cause cancer in humans?
) A I don’'t know if -~ there may be some chat cause
22 cancer. There may Ze some Dolvarcmatic ccmpounds that are
i cresent Ln vegetalles that in large Joses cculd cause
2z zancer In small <cses they certainly d4C nctT Cause cancers
Z3 in numans. There are some polyarcmatic nuclear compouncs
- such been anthracenes, a-n-t-h-r-a-c-e-n-2-s, wnich occurz
_3 in zarteculing steaks that in suiiiczient dose can cause
LG zancer, zut Dv no means d¢ all golyarcmatlics fause cancers
C LN oaumans <r L animals.
L 9 3uT some C-I them d< cause cancer?
z A 7es, <hev Zo.
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document which we will mark as Kelly Exhiziz 8.

106

Q And that's Deen kxnown f0r a very long time?
A Yes. I don’t Know what vou mean Iy "very
Q 100 vears?

A Oh, let’'s say 50, 75.

MR, MC CZONNELL: Let me snow vou, 2r.

-~

I3

‘Kelly Exhizit § identifizd.

3Y MR. MC CZONNELL:

Xelly, a

Q Dr. Xel.y, vou see cn the Ircnt zage c<i this
document this is a repcr:t on cancer and chemical
structure?

A Yes, sgir.

Z Monsantc mecical Zepartment?

A 7es, s.irc

> Anc if wvou look c©n the next tage, Jou' Ll sae
<nis was wrizten oy Jack T. Garret:?

A 7es, siLz.

o That's the Jack T. Jarret: wnc worked Ior you

A 7es, siz.
) The date is March 1863537
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24222,

Lo A Yes, sir. -
2 Q Do vou remember this 1s & repcrt that

Mr. Garrett wrote on cancer and chemical structure?

(9%]

4 A Yes, sir.

s Q Would you turn with me, Dr. Kelly, o the page
5 number .0. They’'re numbered at the top, and tell me when
7 you have that.

3 A Waiz. I gotta Zind I<.

Do vou nave zthat cage’?

¥
1K)

ves.

H
D
o

nl Q Do you remember back in 1863 that Mr. Garretc<
22 wrcte this report on cancer and chemical structure?

3 A Do I what?

X))

Do vou remember Tnat Mr. Zarrstt wrtta tihis

. : . ; . } "
zancer and chemical sTructurs Zack Ln L35

I
(n
ty
1]

‘0
0
i1
of
)
o}

3N
g
[
®
n

. ~ 2 Ce s Do - o 5
- < 7ou were IzZmi_la3ar with 1T &t The Tlnmes

]
(f
@]
[
t
]

)

A Yes. I really don’t know wnv ne wrcte

~he

4
4
K
O
3
'
[V}
«Q
®
t
O
O
th
(t
V3
i‘
n
iy
]
He)
0
H
t
23
[
fu
i
!
23
o
0
(o]
(t
of
6]
3
(e}
tt

z- rage there’'s a secticn called "Polynuclear Aromatcic
z< Comecunds.
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A Yes, siz. -

Q would veou read the £irst sentence .n that
section.

A "This group cf compounds has been studied ever

since coal tar cancer was described more than a century

Q Zoal =zar is cne of the polynuclear azrcmatic

A Tes, sir.

2 Jo you agree with Mr., Garrett that coal tar

cancer was disccvered and described more than .00 years

age?
A I’m not cerzain about the time Irame, but It
Deen ZTults & wnlls age
Z Nould wou rsad The next sentence, Zr. Xel_y?
A ‘There is more <ata availaple ¢on compouncs ¢

=nls Type than any cther group.

2 Do vou agree with Mr. Garrst: 2on that geant?
A Well, I den’z knew. I don’t knew what type
data ne’'s talking about, whether ne’s relating this T

_ ‘ust don’'%t Xxncw what that means.

fu
V3
0
0]
H

O

)

v 1363, Zr., Xelly, had there rCeen & number

K
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menzicns scrotal ¢

scrctal

last 40

cf polynuclear aromatilc compouncs and their
to cause cancer?

I'm sorry, my attention wavered. Would you

it. I was reading the next paragraph.

Certainly. By 196 had there oeen a number of

[9%]
~

cf polynuclear aromatic compounds and their
TO cause cancer?

I don’‘t know. Again, I can‘< guantiivy Lt. Jack

81}
jo
O
[{))
H
1]

D]
(e}
<
®
fu
H
(U]
fu

{Q
(o]
&Y
1]
t
A
(]
o |
3]
'-
(8]
jo |
b
o)

te]

cr 50 vears. If that’'s what he means Dy lots of

chem, <zhat’s £fine.

) It was well known in 1963 that some cf chese
ZCZnTcouncs 2.2 cause cancar; Ls hac :"_;I‘.‘:?

A That's ccrrsct.

2 And in Zacz, 1Z wvou lLook with me cver o tihe
csntinuaticn on page L1, would vou read the sentence thac
starts “human experience.’

®)

cL.mney
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A Yes, sSir. -
Q I+ goes cn to0 describe the fact that the coal
tar cancers were obviously caused by polynuclear aromatics

absorzed cn chimney soot and contained in coal tars?

A Yes, sir.
Q And he goes on <o talk about the nigh incidence
of scrotal cancer In wax pressmen in petrcleum refineries?

Q And he says zhat was traced I colynuclesar
arcmatics Zound in the Zeedstocks?
A Yes, sir.

Q As well as the supernatant liguors from the wax

A Yes, sirc

Z Jo wou agree tThat Lo 1383 all cf Tncse Things
were well Xnown?

A That wnat?

; All of <hose things were well Xnown t2 the

XNow hOow welil XNnown Scrotal cancer L

w
3R]
L
@]
3
ot

.
v

‘NaX Cressmen ~as <nown,

2 Mr., Garrett knew aboutr i<?
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A Oh, yean, he knew about 1%, obviousliy. -

Q You knew about 1+?

A Frankly, until this article of his came out, I
wasn't too familiar with it, to the best cf ny
recollection now, until Jack wrote this.

Q But you knew abgut 1t in 1963 when vou read
Mr. Garrett’s report?

A Yes, sir.

2 Do you remember, Zr. Xelly, that Dack in the

[ 1Y

_late 1950s Mr. Garrett was concerned about the tresence ¢

4o

polynuclear aromatic compounds cn the acetylene soot we've
been discussing here?

A Let’'s see =that reference again. I.don’: know 1f
2x. I den't

we ta.xed about Garrst<t. e -alked abouz

- L ; - : e a2
LNCW LI wWe mentlcnea zarresttT LN That JlscusElcZh.

2 We nadn’t Zuite gottan T Mr., GarrstT.
A I beg your pardcn?
2 We nadn’+t cuite cgcttan T Mr, Garreti’s

S
—

involvement in that but we’'=rs going TC ccme Zack o I

My guesticn now i1s simply, do vou remember zack

o1
.
.

D

in the late 1950s chat Mr. Zarr-astt was cconcerned abou:z

oresence c¢i polynuclsar arcmatic compounds .n the
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A Mo, I don’t rememper, as well as I see 1:I.
remember ~earing from Garrets about iz

z If we looked at the memos, that mignt reiresh
vyour memcry on 1t?

A Tes, 1t would.

2 At -he Texas ity clant, 2r. Kelly, were zhers 2
wiz2 wrarrstTw I nvdrocarzeons Zeriwved Izcm cilT

A Trom wnat?  Trem cilT

2 Tes, s}r

A well, their Zfeedstocks came Irom cil.

2 That was true in the styrene process?

A well, they made ethvibenzene £rom Cenzene, which

Zamililar a
and <he
- ’'m so
2d o z24d?
A with =

12347

ST S .

s derived Ircm cil in that zrocess?

ir, <o zhe 2est oI my recc.lscticn. I'n
—he cresent Zats with acrylconitrils
Zlow --

rry, did wou nave scmething zils2 ou

ne flow diagrams c<I tne acrylcnitrils
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was Lt
sec in
vYes, sir, but

r arcmatics

vou don’+

You' e

That's correc

remember

true that hyarccartbons

. . N
the vinyl chicride

in

believe

‘ust not sure cne way cr

(99}

t
.}
N
w)

these -zaay. - ziZ

Aahata Xl
Crocess

I do not -elieve that There w

D
H
0

the winyl zhloride crocess.,
-t ¢ - -
-hat as we're sitting nhere

-
[

How was Monsanto disposing < the acetylene scc:
in 1955, 2r. Xelly, do vou know?
A I Zden’ T Xnow.

- 22 wou nave any idea wnaT LT was I2Lng with tns
222t &aiter

Q

medical

.
X

K)

b

Demwr

That wasn’'cT parT I Uour ©esSplnsiIiillty as
ractor?

qo, =iz,

_et's zalk apcut acryicniirils, Iz, Felly
agree zhat acrylonlirile Ls a toxic chemicaol
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A Again, £y an Individuali --

it czuld te2 considered toxic as an
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as toxic as hydrogen cyanide,

industrial chemica:

is an extreme.y tcxic chemical?

2 Is there a ralationship between acrylcnitrile

A I don’t kncw what you mean

2 Are cvanide compounds used

H N L =
PG OUMERUR RIS
- Tes
~ -2 e _—— - i < -
< .Z CU Lngsgsted acrvy.ionlTtIiios

ile. So Zrcm zhat zne case, lI’s

by a "relationship.’

in making
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noT Lo The same
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y

. ballpark with cvanide wnicn vou're talking zpcut minutes
z with a much smailsr zose.
: MR, ¥C CZONNELL: Let me show wou 2 Zccument,

= Dr. Xeily, that we will mark as Kelly EZxhizi:c :.

[}

‘Kelly Zxnhibit ¢ identifliec.
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MC CONNELL:

2 =<his as
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t
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23
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ot
f
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- 2 JO vOu Ieccgn:

- - e v N — [ ] - i~ - ~ -
: recelivea Irom Or. William I. Nessel., N-e-z-3-2-_-.7
= 2 Yesg, =i

(9]
W
w

£
-

i~

une

Cy

w3 2 And wou rece:ved it about

b Q Does this memc <describe the acrylcnitrile

i suicide wou =cld me about?

i . Vea I~
. A ‘es, 3LT.
_Z - Anc wnc was Iz. lessei.
-
-2 A Ze was cur z.ant thysician at tng Scringils .,
- = = - - = - - - o —_ -
- YasszacnuseTIs zlant I Zn2 Monsanic o company.
- o - _—m - < - -~ N
- 2 ANC nN@ I2pCrTE TnaT one CI the TnemistE
- - R -Ye B RN - P N Vet ;ﬂm;‘v»\nﬂ'—v—{ P - -‘har
o commlTTeda sSulclde Y IILNKLING acryLllniliio<s) -3 -.adav
-~ -y -
‘ tight
-2 A ‘es, 31r
z = s vou see .n The seccond -- actua.n.y, -8t o2
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: A Yes, sizc

Z = who were the _argest CrcduC2rs -I :=:Iyrsne _n <n2
B world i the 1.250s and .2:£0s7

= A Whether Zcw Cr Monsants was, . T T Anow.

z b Were they zhe two Ziggest?

z A I bellisve sc.

- z I believe sc, =ZC

: ey NeL., We agrae

B MR, ZRAY: I ZIZIsSCT T Tnh@T TEsTimThy =iz, noT
. vours.
. BY MR. MC CZCNNELL:
-z ] Is 1t fair =c say styrene was &an .mopcrTant
_: prcduct a2t that time Ior Monsantc?
= = Jh, ves, 1z wag 2 zilg-vclume _I=em _t o was an
ZZ _TSm InaT was IIctwing, =nd LT wWasn'T & SLn II SWLn
o2 scrcaucs I mearn, we'z 1.l 2 making chemlcz_: wnen we
T Tave .z stTvyrane,

. - 8ut 1t wasg LmpoITant T ovour

L - Yes, LT 'was LTDCITAanT

. B And you xnew in Tne L330s abcout the TIxizity I

-l sTwrene monomer?
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_ 2 n fac:; wvou xnew & Zalr ameunt abcust sThTene

, mencmer TIxiclity Ln tne .%240g; 1s that zignT?

: A I zon’t xnow wnen I came upcn the Lnitrmazicn,
- cut I've snown 1t Izr zulte 2 while.

z - Do you rememper sServing as an exgert witness .-

in the late .940s?

(SR
fu
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i
D
3
D
1)
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wn
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2 ~ - . - S, v — —_—mma -
z - _C UOU IemembDer S2rvInT &8 EZn 2XTeIrlT WwWiTneES .
- . . PO

2 = - D e - - -
- 2 EXITUT2n2 Za2se L The .atg _-susy
P N . A e e
-J = . oon’ T rememboer.,

)

_Z Yy what?

22 o) vYou don’t remember one way or the cther?

L= S That's ccrrect.

2z - 2 vou rsmemper scme Ow SCL2nTiZTE nac

oz cuZllsnec =n artlcle on EfTvrene meoncmer ToXiICotT ZacH Ln
. ~ Tes, I Zc

L3 - nd Zc wou Camember wWno some I Tnlss oW

37 sciantizts were?

sl Y Zon Zrisn was Zne I <Them.

oz : ind who was Zon _Zrish?
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we will mark as Kelly

CCNNELL:

i e
~o1S

nriefly whetner

iask wou

is a cooy

B

vwou and I have Deen zalking about

Irish and his colleagues?

s an arT.cle callesed "The Resvcnse I
_- - 3 S -~ Q .o o)
-2 Moncmeric Storene

»

ou know the other gentlemen _isted with

L

authcrs ¢

this report?

Rowe - didn’‘+t <now oo well. Adams =

<new not as well as I 4did Rowe cr Irish I znink Rowe
zvenTually Iollcweg IZrisn o as nead I the laporatorny

- Ners 2.1 I Zhcse gecpls ZOW =mplcvees?

A Y2g, they wers

2 P JculZ 2SK OU I .TCSK &t tnhe _astT zade,
Cr. Xellvy, zTage IT., I wou nave Tnat now?

A Yes, I 2z,

- 2 fust _ike =co direct wour atitenticon guickly
-2 Tna secticn marxed zconclusicns
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Yes, sir. -

Thev reporc

[{}]

2 that apcer

styrene whicn are zcutely dangercus =T Zuirea
rats range frcm 10-:Z milligrams ger _izsr
parts per million) Zzr an s-nhour =o

f 20-60 minucss You were awars CI That

n rack Ln the 1%40sz: s zThat corrsct, =2ixn?
Yas

Skigping Zown Lo tnRat paragrapn tney fapcrtead

deaths resulc --

Let's take the seccnd sentence Iizst.
Why <on’< vou read the second sentencs I0r us.

clgner concenTtratlCons

mmediate Zgatnhns result Irom Tne C-rimary 2CTL
eNnTrXa2.l nervwIus sysT=am, WwWhl_.2 nany Zs.aved L=2acz

- . [P < - ‘s e ~anr e
m The 2hneumocnrla whlZn IZIgguent.l IevelCTs
Al - — . -
acute Lung _rrrTaTlcn.
-
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caused deatis at 10,300 o
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What does it mean, Jr. Kelly, that the primary

zn the central nervous system?

It was an anesthetic.

-
-

i -
S1T:

I'm sorry,

-
-

h ]

S an anestc

Wwhat’'s the

-~

coma and

a
=

Let me ask you to look down at the next o last

8

or. Xelly. Would wou read that Ior us,

‘Monomeric stwr2ne croduces & Ieacticn notnhe

Kin which is wery similar =<c that troduced tv
aromatic hydrzccarzzsns. 1o industrial use tne

utions snould e coserved =z avoil skin contacct
followed in =zhne nhandling 2I cther arcmatic

n solvents.”

Tou were aware of that inficrmaticn fack in the
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1940s? -

A Yes, that it was a skin irritant, ves, sir.
Q So again, styrene monomer 1s not something you':

want -0 put in your coffee?

MR. BRAY: Objection to the trivialization anc
the characterization inherent in that guestion.

MR. MC CONNELL: Objection to your speech.

¥R, 3RAY: It’s not a speech. Ii’s an

3

ta

NITNESS: 1It’‘s not ntended as a food

additcive.
3y MR. MC CONNELL:
Q And you wouldn’t put it in your ccffee,
Or. RKelly, would vou?

By - * X7, ol [ - halR RN 4 e gy,
MR, 3RAY: Same cziscticn. It’s repetltlilus,

E!
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3Y MR, MC ZONNELL:

Q And you wouldn’'t want -t in vour 2rinking watsI?
A Now, that depends. wha: Zose are we talking

accut? Are we zalking aboutr I teaspooniul Oof styrene 1o 2

~ankful =f water? That wouldn't zcther anybody.
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Dr. Xell:

drinking water 1f

partic
roic

upcen the dose involved.
inhaiaticn

crai dose

Q

moncmer

A

ST e -

Fat
<ilcgram
LI wou

-

s

LS |

Would vou want it in your drinking water,

MR, 2RAY: It’'s been asked and zanswered.
THE WITNESS: I wouldn’t want anything In ay

could be obtained wichourt a

=
t

chemical, but I wouldn’'tc object to it depending

Rememper, he’s talking about

ners. 7You’'ve gone cver <O drinking water, :the
I ZThe material.

8Y MR, MC ZONNELL:
Did zhey also ook at the oral doses cf styrene
~his study, Dr. Xelly?

Waiz until I look.

Let me refer you to page 239 Is chere a
cral administraticn, Zr. Xelly?

materilal cer

[OR)
Y]
t{
fu
3
[(1]
Q)
tt

They ZIounc cthat giving ..

I body weight showed 100 czercent su

H

vival. Now,

want to transpose that <directly to people, 1t's a

C-xilcgram man, which was allegedly the average man, _IB
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pounds, that would te 130 grams. 100 grams wouid bé
roughly eguivalent zZo 1-1/2 cunces in the matsrial every
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person wlzhout causing any Iatali:.es. There was
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itation <f the ssopnagus and the stomach, which In some
casas at 2 grams caused death of the animal Izom

irrication.
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Ior s, 2r. Rel.v.

[aal LEN SN K
A The thirz paragraph?

A I *ust read iz. "A very few cral doses of 2.0
grams per kilogram /30 percent solution) grcduced a

cronounced irrization cIf the esophagus ancd stomach which

. - . Gt - S
SULCTHKIYy II2sulTsCc L Tne Zeatl °r The anila.n. wven ..wv

. S - - ; 5 N P =
Iram Ter Li1.0gram cCIitsn Zaused a siml.ar r2acilcon aIfter =z
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0 They found <hat oral doses could =

death; 1s =hat correcz?
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~ A v . - J i [ : :
9] - TALNK YOou Jentioned =2arllerl YOou were actilve .n

(R

~he ¥Manuiacturing Chemists Association; 1s tnat right,
O2r. Xelly

A Yes, 31ir.

2 What 18 a material saizsty datza sneet?’

By Well, i1t's a gublicaticn that -3 .nisndec o
descrize the charactesristics <I a2 product as wail as
exclaining how 1t can be nandled safely.

Z Cid the Manufac=turing Chemists asscciaticn have

a crogzram cf writing matsrial safety data sheets Ior

e

Hy

2us chemicals?

A “Yes, they did.

- And zZhose safs:ty data sheets cCcntained
_nizrmaticn about zhe T:Ixicity I the cnemicta.s?

Y ‘es, sir, LT 2ild.

Z Did vou wriztz the matsrial saisTy I3Ta sneet I
styrene In 19467

A I don’tc zhink =zo. 7 <hink Zow must rave.
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at =—he close c¢f
© fzr guite some

wrize it.
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zovernment during

Did
Wor

Thev bought It

~hey cperated Iz

Tou weren’:

5

sheet for styrene?

r.

-

World war

I,

~ime zefcre,

id War II?

where

SO

Monsanto operate the Texas City clant

~he

We only got in the styrene

nad heen

DJow

I xnow I didn’=:

th
0
H

(9]
1
1

(@
t

Zone. I

'war Tecause vou

2Y MR. MC CONNELL:

Zr. Xelly, Zid wvou nave a chance 2 Ta.xX witnh
iuring the oreax we z2ck?

wich whem?

¥z, Brav.

Zid I have a tzlk witn nim zbout, wnen .2 Tu
Zuring any of the treaks we've taken tcday.
ot about this case.
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12 + asked
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3 letser
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About the deposition?

Not

131

-+

about <=hat. T talked o him apout =he

asctraml sandwilich.
P

But not about the case ¢r the depcsition?

Not about the case at all.

MR. MC CONNELL: Let me show vou & document,
lly, which we will mark as Kelly Exhibit 11.

‘Xelly Exhikit 1l Identiiied.:

BY MI MC ZCONNELL:

or. Kelly, we'wve been ta_.xing abcut stiyrene
ty, and I asked you whether you could remember being
t2 testify as an exper: witness in a styrene case in
te 1940s. Do you reccgnize this document I’'ve
vou as a letzer that you wrcte con Ccicber 8, 19487

Zc . reccgnize this?

Tes, =ir

No, I den':s I've IforgctIen ail about Lt

Now —hat —wou'wve seen 1z, Iz, Xelly, is ztnhis &
vou wrote TS Don Irish at tne Dow Znhemical Compan:
cber 2, 19487

Yes, sSir.

I'd like o direct your attenticn to the firsct

122-347-537300
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paragraph, Dr. Kelly, the second sentence. 7ou say -“'one
large user of styrene, and I don’‘t believe it is our
styrene either, has asked me to testify as zan exper:
witness in the case c¢f an employee who is allaging
permanent disability because of inhaling this compound.”
Do you see that, 2r. Xelly?

A Yes, sir.

Q Does that refresh your memory you 2id testily in
the styvrene case in the late 1940s?

ied or gave z

(1Y

A I must have. I know I never <ast.

deposition in it. It doesn’t refresh much cI my memory cn

it.
Q You don’'t doubt that it happened?
A Oh, no, I’'m sure it happened.
2 And the seccnd paragraph, could I ask wvou I

read zhe second paragraph c¢f the letter, Zr. Xelly.

A "The second point is that I am zc writce a firscs
draft of the medical section cn styrene Icr zhe MCA safet’
data sheet on this prcduct.”

2 Does that rsfiresh your memery at 211, 2r. Kelly,

chat wvou wrote at least sart of the safety data sheet on

styrene for the MCA?
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A No, it doesn’t, and I don’t know cealily wiy o
was talked inte iz. It doesn’':t really.

2 As we sit here today, you can’'t remember one way
or zhe other?
A I can't remember.

2 Dr. Kelly, do vou remember that styvrens was used

in £cod packaging materials?

A Zn whaz?
o) In focc packaging materials.
A Polystvyrene, ves, 3Lir.

Q And Monsanto manufactured polystyrene ZIor use In
food packaging?

A Yes.

2 Do vou rememper in 1261 there was z ccncern

raised about the residual styrene monomer cresent 1n tnat

mn

cC cackaging material’?

th

th
(%1
1]
!
Q)
e
)

[N
13
<<
V)
D
fv
o]
]
(8]

A I don’'t rememier 1T <

sir.

$1)
§2.
O
(@]
!Z
3
0]
3
(t

MR, ¥MC CZONNELL: Let me shcw »ou
Dr. Xelly, wnich we will mark as Kelly zZxhiziz Z.

(Kelly Zxhirziz 12 ildentiliec.

BY ¥MR. MC CONNELL:
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Do you reccgnize this, Dr. Xelly, as 2 memc wou
frem Mr. 3.w. Zngle?

ves, I do.

It's dated April 3, (9617

Yes, sir.

Who was ¥r. Ingle?

He was in the research department cr :the

jevelooment departwment ci our Springileld, Massachuset:is

H

nt 2

fu

-
- -

IZocany.

K

~cwever,

Mr., Ingle was a Monsanto employee’

Yes, that’'s correct.

And he’s talking in this memo about :Se
'sTvrene task

i 3

t-

. What was zhe

5]

o}
wou Xnow?
Z don’t know.
It goes cn to say “After some meonins I wWOrkK 2
~as been develcped wnich indicactss tnat res.iuao
snomer .s the only parameter =<2 e speciil=2a. 1o
2.7% percent has been tentatively Iixed zs tne
< Zor residual styrene moncmer. There remains,

some feeling that <he toxicology ci styrene nas
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Does that refresh your memory that there was

1]

cencarn about the styrene monomer In these Iood gackaging

A Yes, I thirk so, yes, sic.
Q And do you recall that Mr. Ingle was asking ycu

wnether wcu thought additional stuclies cught tTo 2e

pericrmed cn styrene monomer?

A Yes, sir.

Q Do you remember whether onsanto conducted those
studies?

A Whether they --

Q Whetnher Monsanto conductad those studies In
A Wwell, it really was -- ¥onsanto was not the on
=2 conduc: them. It was a greoup < styrene manuiacturers

aborative iavestilgaticn ¢

rt

(9]
O
b
'n

That was supposed O Zet i
it. To the best of my reccllecticn, that was never done.

uded from the extracticn studies thac

[

I tnink they conc
tnere was no var=zicular nazard invclived because

colystvrene film is, by and large, a rigid type cf plas

I -
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rather than a Z:ilm like you put around meat or Zlexible,

thin type < Zilm. This is a solid, sor: cf _ike a box
type <I material that vou use. I don’t think it was ever
done.

2 And =zhe reason it was never done ls that you

determined zZhat none of the styrene monomer could get inzc
the Zocd?

A Tither zhat or the DA decided zhat there was ~c
hazard involvea really think the bail was in their
court, was t-he DA to make =heir mind up about ilt.

Q Do vou believe the FDA would have tolerated any

migration c¢f the styrene monomer into the Zood?

A It would have tolerated some.

2 Do wvou think they would have reguired safety
studies cn that berfore allowing iz?

A Well, that was our common practice with
unintenticnal Zfood additives from tlastics, and I think

un

tvrenes Delng

they would have done zZne same thing with

extractaed Irom golystyrene. 3But as I say, - den’'t reca..
what thev 2id, a2xcept the fact that I dc not Camember Inls
grsup in ceneral, Monsanto in particular, doing any

furzher s:tudy I think there’s an error nere tecause tie
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statement

three-week scuiff

that in inhalation work thers was zwo

and Zairly good sized doses <=2

it -= . gram per kilo or something like zhaz, 2
of There was a certain amount of cral sctudizss
Irisn.

0 That's' the 1942 study that you anc I
beifore?

A That's ccrrecs

2 In his memc Mr. Ingle is talxking zpcu
different kinds of studies. One type is a ¢0-a

X

could get

Well, he was hoping if they had to <2

away with that rather than a two-year

237

or -
-- what was

0 days work

Looked at

T two
ay study?
it, they

study.

Q And in fact, he says 'certainiy the shorter-term
studies would be far lsss expensive than the _atter.'’

A No guestion about that.

2 Was that an impcrtant guestion Tt you, whetner
vou nacd o do a 90-day study or wo-year study?

A You would settls tne lssue. A Two-vear stucy
takes three years to do, Zy the zime vou set up :the
parameters, DYy the time vou nave the two vears, Iy the

zime wvou have the animals e2xamined micrcscopically,

it’s three

years beifcre vou get the report.
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days, wvou get 1t cver

orobacly 2 20th.

o And that was
.n dec:iZing whether <o

A Well, it was

100 davs, .10

s IlmpcrTanc.

- no, because

wnen vou're dealing with the FDA, they make tne rulss and

it doesn’< mat:er

spena -- these rules

N
'

M e Y -
A will say well,

l‘l
|

(9]
(@]

MR. MC CONNELL:

that’'s tougn.

so vou don’'t argue

them iI you say we

with zhem abo

ce ,
i, we're gzing =°

That's wna: 'Ou nave 2

Let me show you another

document which we can mark as Kelly Exhibit 12.

(Kelly Exhibit 13 identiiied.:

3Y MR, ¥C

) -5 Thls your
—rage
JussT L

N K)
[E ] [N
jo g t
oY) ~

1 0
n jol]
() 3
(9] o
(3 3
ty (6]
(D

K J
g
(@)
(o4
(1]
ct
fu
H
(t

ccull get all the manufacturers o do

S ST rTene monomer,

4]

wouldn' <

CONNELL:
respcnse o NI

.-n we've been :talking apout, D

oy saying "Certainl;

[ Y 4

cost us

- 3517
pro_ L., 18817
. CL
r I Zhinmk LI we

very much.
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A That's correct. -

Q And wou ZO cSn o say Lt 'might sati;fy whe rooc
anc Drucg Administration"?

A Yes, sir, but I also say we’'Z have Iz go out anc
ta.x o the TDA beforehand.

Q vou’'d have o negotiate with them cn what type
of study vou had to do?

A ' This is what we think s needed. What do vou

think about 1:t? And they migh:t say negative Ir ves, Jo
anhead.

Q Would you look at the top cf page Z cf this
memc, 2r. Xelly. You guote a long passage from a book

called "Detcxification Mechanisms," but I'm really just

inzzrestad in the Iirst sentence. Wou.d vou read that I:c:
A "Stvrene phenylethylene appears to 2e more <TOXi:Z
znan sthylbenzene and differs Zrom it in Its metabolism.

1

coxic than =thylbenzene?

K

Styrene is mocr
A That's what the Willilams text talks about.

That was infcrmation you hac availazle tc wyou Lo

K)
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cf nis statement,

1]
o1
M |
i
)
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N

investiga

Q
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KD

Y

an accurate statemenz? -

Wwas it an accurate statement at that time?

Let me Ilnish reading it.

Certainly.

vell, yes, I don’'t exactly see wnere the Das: s

"appears <o be more :toxic than

ene, ' how much more -r -- he doesn’t aven clve
Zor che statement, per se, Than LI LS MOors TIXIs
ir-enzene. Maybe it was in some other zart oI
book of his. Gerazrde is a well known
tor.

If he made that statement, would vou give that
I'd give 1t some credic but I'd still have a2

3ut wvou Zid decide I gZucte tnat Ln Your
¢ Mr. Ingle, didn’z vou:

ves, I digd.

As far as vou know,. Monsanto didn’t do any
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further st

A
itself or
I Isel zZul

(@)

A
whether :th
if they st
some proce

around the

2
~o.uene’

A

KD

KD

udies at that ctime? .

As Iar as I kncw, Monsanto did nct 2o any oy
participate in any group study. I do not know -
te sure that no group study was Zone.

Did Monsanto use toluene and benzene at the
clant?

Did they use =--

Toluene and benzene.

Yes, sir. They used nenzene leal,

fu
(19}
ty
(1]
3]
ot

ey separated toluene frcm benzene, I don’t Kncw
ripped off the :toluene and sold 1t or used it at
ss which I don’t recall at present. [t was

re.

Is i< tTrue that very large amounts cf benzene

in the Texas (City nlanz
Oh, wves, Zots and lots.
And would there also nave Ceen _arge amounts ci
I don’'t know tThat =xactly. I 4on’'t Know that.
You -‘ust don’': <now cne way °r zthe octher?
That's correc:.

s woluene a2 toxXic material?

ACE-FEDERAL REPORTERS, INC.

Natuonwiae Coverage
2J2-347-3700 300-336-0040 +10-684-2350

WATER_PCB-SD0000062774



34222.0C

-

Again, any industrial compound s ToxiI. I

b
Y

z mean, =2ven aspirin i1s toxic. It depends :on

definizion. Even salt is toxic. So it ls, under zhat

£ (98]
O
H
C
fu
9]
[t 6]
M
jo
[
A
}e
[B]
Q.
(Y
tt
t-
3
'4
ot
1
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jo ]
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[
[}
o
®
O
fu
3
U
(0]
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(9]

wn

but I would say it’s cnly moderately toxic as zan

! induszrial compouncd is concerned.

-2 There were cther things at the Taxas ll:y planc

- . )
2 -hat were more oxic? ’
-~ -~ - . —~ N 3

B A Zh, wes, cerzalinly.

20 ) 3ut Toluene 1s moderately toxic

11 A Is not what?

-

12 2 Is it moderately toxic?

[
W
B
m
<

my defirnition, I would say ves.

l3 Z And wou knew that in the 125Cs?

tn

a8s

[12]

S v

K
ERY

v

~3
cL

o R _
reporzs In the 1230s that

[()]
o
ct
'l
LY

b .
~ers were

(O}
n
[§]

X)

- indizazted that exposure O tcluene could cause chronic

- .
t3 colueng colsoning?

-~ - ~ —_ ) - het . - v N - T e
3 A I’'m nct so sure apcut that. I <ncw That 1t
-~ rr

QO
(&
2,
(0]
P
t
{1
(19}
1]
t
fh

zC would cCause lmmeciate nervous symptoms.

z2 inTcxizazicn, vhether 1z caused -- 1%t Zid not Zzuse
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L leukemia _ike benzene and was not as ZIar as aplastig

1~

anemia whicn was attributed =< Denzene.

So benzene caused leukemia?

[PS]
L@

= A Yes, sir.
S ] And benzene caused zplastic anemia?
3 A In sufficient Zoses, yes, sir, and I probably

wouid have =0 say it‘s definitely known in the causes cI

1)
(@]
.y
B}
J
3

ronic myeiogenous, m-v-2-.-0-g-€-n-0-u-s, leukemia, >ut

E] nct chronic lympnatic _sukemiz.

10 Q Wwhat’'s the diffsrence in the two xinds of

11 leukemia?

12 A It depends on which cf the cells croliferates,
13 the leukocvzes or the lymphocy:es.

ss 2 Soth kinds of _sukemia are Zorms c¢I cancer?
- A Thev’'re both maiignant changes. lancer :s

_3 ustally not a term that's used for _esukemias, althougn
- iw's a serious illness, zut it’'s amenable to treatment
_z mucnh more =han other fcrms cof cancer Ls ceoncerned, so s
. don’t think i1t can be =sguated as a cancer.

e o) It's often ZIaztal?

2z A Wwhat?

Zt's often Zfacal? .

()
N
1©
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Ch, yes, certalinly.

Z“ow Treatable was 1t in the .95(s,

Not +wery treatable., I don’'t xnow when

otherapeutic agents came into ciay, but L

cr a little later.

MR. MC CONNELL:

wnich we will mark as Xeily Exhibicz

(]

Y

$-e

[ Kel

3Y MR. MC ZONNELL:

And who was Mr. Gilmore?

Safsty manager at the Monsantc plant

xhizic 14 identiilied.

Is this a2 memec that you received Irom

was arc

) -
o
-

ellv?

)

he ¢gco

Let me show you a document,

- b Awd
at Texas

cersonnel tc be working in an atmosphere
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145
Q The workers might be exposed <z toluene? -
A Yes, sir
Q In the second paragraph he goes on to say “"Freom

che various references available to us, it would seem that

a maximum working concentration would be 200 parts per

mi.lion.  Is that right, Dr. Xelly?
A That’'s what it says here.
2 And he coes on o sav "However, -hese same

[

efsrences make references T2 chronic toluene coisoning

which apparently produces blood changes.’

A Well, he doesn’'t say "references." He says
"inferences.”

Q I'm sorry, my copy is very hard to read. Is
that "inierences"?

A "Inferences.’

Q Why don’'t we start cver, then. “However, thess

same zeferences make inferences to chronic toluene
poisoning which apparenctly prcduces tlood changes.

Mr. Gilmore brought this ©o wour attenticn in 19587

A Yes, sir.
2 Do vou remember wnat those slood changes wers:
A No. It prozably came from Sax and I don’'t
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believe it's been accepted that chronic tcluene coispnin
causes blood zhange. I:t's certalinly not similar at =21l
benzene.

2 whetner it’'s similar to benzene or ncct,

Mr. Gilmore seems to think 1t caused blood chances; is
that correct, siz?

A Well, ves, zut I don’t understand -- I don’=
accept Mr. 3ilmeore as an authority on zlood changes due
~oluene

2 e was Monsantc'’'s safety director at the Texas
City czlan<t?

A That’'s correc=t.

Q And if Sax said the toluene exposure caused
cleccd changes, wou fust don’t accept that?

=Y That's ccrrsct., I don‘t Xnow LI Zllmcre ls
Jucting Sax, Zut tThat seems =2 be nhis bitle.

2 Zic vyou know Sax?

A 2id I know nim? MNo. He was zn industrial
nyGgienist someplace e was somecne wnc ‘ust cctmpilec a2
cuncn oIi refsrences and wrcte the zook.

- vou were familiar with Sax cack at that time -

ACE-FEDERAL REPORTERS, [NC.

Naunonwide Coverage

300-336-0046 +10-684-2550

023473750

WATER_PCB-SD0000062779

[19]

ot
)

!

(8]



24223.0
‘b

(9]

[® 2%

Q)

(Ye]

-
—

[
(98]

t
in

[S2Y

-~
-

Kelly, let me show vou
Kelly Exhibic LS.

15 identified.;

a

A Yes, Sir.
MR, MC CONNELL: ZCr.
document which we will mark as
(Kelly Exhibit
8Y MR. MC CONNELL:
Q Or. Kelly, this was a docume

by Monsantc in this

litigation. It se

nt that was produced

ems o De an excerct

Zrom a _cnger document and there’s a sectlon aere on
cc.uene. 20 you see zhat’?

A Yes, sir.

Q There’'s a section on the first page we have
car_=d "Toxicity and Hazards."

A The first page says what?

Q There’'s a section 3 called "Toxicity and
Sazards" under zoluene?

A Yas, sir.

Q 2’'d like ts go cver some of the statements nere
and f£ind cut whether wvou agree with them.

A Tirst, I don’'t Xnow -- I don‘c Xnow wnc wWrote
Tnls or what's the date on LT or anything apcut It

Z Nor do I, 2r. Xelly, because thls seems IO D&
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A Okay. -
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curposes. -
A Okav.
Q Under the "Toxicity and Hazards" section there

2

are a number Of statements, Dr. Xe

t—

ly. One cf them is

Q

<his: “"Toluene has an acute narcotic effect comparable T2
zhat <f benzene but lacks the convulsant effect oI the
atTear, Jo wou agree with that statement?’

A I'd have to 120k it up in an authoritative

.

—ext. It’'s probably correct, but I can’'t

(t
(o]
>
l.‘
O
(@]
’«-‘
O
U
P
(9]
[\
'—l

say . agree with it without knowing more about 1t.
Q It says "Unconsciousness appears earlier Iin
s that righz,

~cluene zhan L1n benzene ctoisoning.”

A I cthink chat’

e,

n

o) Anc was =hat known bpack in -he .2%40s and _23Ef

A I believe so.

)
b
t

o
n
(1
6]
fu
O
[
!
[t]
)
H
)
23
e
[®]
)
t

O

Zoes cn o say 'Th
zcxicizy of Tcluene is consideracly Less than that
cenzene due 2t least in gart =0 its Zifisrence In

wolatillizy. ' Do vou agree with zthat?
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body by inhalation,

skin

A

andé mucus membranes.’

(Ve

say that 'Toluene may enter
ingestion or absorption through the
Do you agree with that?

i’d have to check on how easily it is absorbed

through the skin.

Q

Do you believe it is absorbed throucgh the skin?

A T don't xnow. I said I'd have o check iz,

. Is 1T true tThat IToluene may sntsr the Dody v
inhalatiosn and ingesticn?

A No guestion. Yes.

Q And you knew that back in the 1%940s and 1950s?

Q

s1lr.

Yes,

2Xerts & Simllar Zut stronger Lrritant aCT.Ch ON tne sSxin
anc mucus memcranes than benzene. Dermatitis may resu.:
irom its drying and defatting action on the skin.” Do wou

KD

Yes, sir,

Was zhat <nown in the 1940s and 1950s?
You mean in general?

Was 1T Xnown to vou?
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“hact.

A Yes, sir.

2 was that xnown i the 1940s and ':0s?

A Yes, sir.

; Let’'s sKip cver o tThe next page. 1t zalks
apcut =:If=2cts ang tnere’s a secTicn _abe_=2c zctute -c

Q It says "=2xposure o high concentrations of

coluene results in neadache, vomiting and disturbance c:

equl’izrium.’ Do wou agree witnh that?

2 Yes, sir

. Was that <nown i tThe _%40s anc .2%7s3?

A Yes, sir.

2 Xnown 2 vou znd Xonsantco?

A Yes, sizx

2 It goes cn Tz say  Loss I consclcusnass s Cnog
rarely sncounterad, Men sxpcsed o 80C parts cer mi_llcon
Icr three days developed severe nervousness, Tuscular
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fatigue, extreme nausea z2nd insomnia wnich persisteg
several Zavs. They exhikited mental coniusycn, Loss
se_fi-ccntrel, lack cf muscular coordinaticn and impadl

of visual acccmmodaticn. Similar but _ess grconcunced

findings were encountered following exposure T2 _ower

ccncentrations.” Do you agree with thar?
A Yes, sir.
z Was zhat <nown tTo you sack in tne LF40ds and

“%3290s7

A Yes, sir.

o) Monsantc knew a&bout that at that time?

A Yes, sir.

2 The next secticn is called "Chronic. It g
on T2 say long-continued or repeated exposure o ol

is ZIzllcocwed -y neadache, gziddiness, insomnia, nerwsus

irricarnilicy and inabilizy <o work. Loss cI appet:ite
nausea and vomiting are noted.” Do you agree with th

A I'm not sure about the .0ss cI appetlite, na
and wemiting., I would have tZ --

- You'd have to check cn that gart I 17

~ Yes, sir

< Do vou agree with the rest of 1t?
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A Yeas, sir. -

2 ANC Inat was XNowT I YSu In the 134Tg and
1980s?
A Yes, sir.

Q It goes cn to say "Intolerance to alcohol is
pronounced and is. sufficiently characteristic cf toluene
ooisoning <o be considered cf Ziagnostic importance.

Ylosebleeds and nheart tains may be enccuntered. Do vou

[$

grse wizh zhat?
A Ch, I'm not sure <:f -he evidence Icr that. The:

I'd have ©Q =-

You’'d have to check cn that part?

KX

A Yeg, *that's corrsc:.

- -a ; - vail
2 _et’'s talk about zhe next part, Dr. Xelly.

3

‘Chronic ccluene zolsoning, lLlke zenzene poisoning,
crcduces Z.cod changes. Toluene poisoning diffsrs Izcm

hsence cf axtreme

[\

cernzere toisoning, however, in the
changes. 2o you agree with zhat?

A I don‘t know cecause ne doesn’t say what the

2lzced changes are.  If ne‘s talxing abcut & very mild
anamra, zhat cculd e cne tThing. If£ he’s talking about
aplastic anemia, he's wreng. -So I don’t know what he's
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talking abcut, but I can’'t agree with that statementz. He

I3

gquallifiss 1o and says 1t diffzrs Irom Cenzene zoisoning Iin

the absence c¢i extreme changes, SO he’'s got statements .-

-

thera ctnat cnly he knows what ne’s talking about and I

don‘t beiieve I could agree with it without knowing more

about what a2vidence he has. All I can say is that Irom an

industrial point cf view, toluene is a much _less oI a
crcclem than tenzene.

2 Zenzene 13 a proolem?

A Well, 1t could e a2 problem, yes.

Q Did Monsanto monitor workers who were exposed o
ccluene anc benzene in the clants?

A They did of the benzene workers. I do not
ce_lzve zhat we monitored zhe zoluene workers. It
decenced 2n tne air levels cf zthe tenzene. We monitorec

ine wWworking environment and we also monitcred the zlood

_svels, zhe urinary levels cI cthenols with the nDenzene
workers. We did that. We <icd not do that with ctoluene
NOTrKers

¥R. MC CONNELL: Let me show vou, 2r. Xelly,

WNRaT we wlll mark as Kelly Exhizic 15,

th

‘Kel iz 15 identi

p—
t--

y Exh
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3y MR. ¥C CZONNELL: -

~ . e, . . . - . - N AR
) 2r. Xei_.y, 3C vOu r=cognize This as 2 _etter 2

wrctce Tc Mr, A.B. Trebitz in 1395%7?

%]
b ]
|4
23
18]
fu
o
(0]
[
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ot

us

I 2o now. I didn’t remember any
until you showed me this.

Q But ou remember 1t now?

A Yes, s.r
Q Mr., Trecitz was 2T the Jickers Tetrclsum
-t PR A -5 DIy (>8] [~ - a v ow s - e war = - =

Company?

A Yes, sir.

(@]

Anc why were vou writing To Mr. Trepizz?

N o ) P~ 1 ~ P~ : v i - e
& Ze CDVIZUS.LY SC2T lmmunizZatlon witlll e askKling
wWNEaT we 12 IZr TS2riodll =2Xaminatlcnhns cn worxers wilta

.

Denzene anc zTciuene. Whether nhe wrcte <C me as a
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customer <Z curs Isr -- we Obviously wrct2 asking about
xylene and I zold him we -- we didn’t even make 1t. Anc =z
Zar as toluene anc cenzene are concarned, I 4o nOU Know

wnether ne wrcste IC me as a Monsanils empltyee Cr 2 Mmempber

cf the Manufacturing Chemists Asscciation. Sometime wner
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I was on that committee people would write intc the MCA

b

and they would give It <Own Ic me Cr Some cther memder of
~he commi:tcee,

] Would you read the first sentence <I the second
paragraph, Dr. Kelly?

A "With toluene and benzene, we examine workers

vearly and do a complete kblood count, including smear.’

What did wvou mean, Dr. Kelly, 2y 'we axamine

L)

-

workers vearly"?
A We examined them cnce a year.
2 Did they get a complete physical examination?
A Yes, sir, but I'm not sure that we did with
coluene as much as with benzene. An awful 1ot cf times

e -

workexs were exposed %o toth toluene and benzene. I don':

H

rememcer I we nad individuals just exposed tc toluene,
per se, and I would doubt iI we would give tnem a yearly
axamination iI thev were not exposed to tenzene along with
~he tToluene.

) But vour letter does say "With toluene and

benzene, we examine workers vearly"?

A Ves, sir.
. And it goes cn to say that you do 2 complete
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blcod count, including smear.  What does that mean,
or. XKelly?
A Smear s a differential 100K at the zlood
ce_._.s. You see :the characteristic <f the tlooz zells. In

a clood count you *ust count them. In a smear vou look az
the character of the blood cells and whether there’s any

apncrmal zroportion in any <f the iIndiwvidua. components <&
the clocd, the varicus lymphocytes, leukocy:es, 2t cetarz.

s it o determine wnether tThers are zanvy

)
'

Dncrmal or chanced blood celils?

A Yes, sir.

Q You go on to say here, Dr. Kelly, "In additicn
we Carry cut an interval complete blood count on our
cenzene wcrkers so that these workers receive z Dlood
ZZunt every six months. In aadizicn, we carry ut urine
ullate T=sTS on cur renzene workers.” What zares urine

A It has o deo with the ratio cIi conjugatad

suliates 1n the urine. In addizion, it referenced In
ccmpariscon To the unceniugatad. I don’t Know the detan_s
ZI LT now Zut that was & test used Ior a wnile and carr:ad
cut 2xamination of the zhencls in tlood as & more deliczaze
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so I guess this fell cut sometime :in 186C. -
Q n 1959 wnen you wrcte this lett=ar, /ou xnew

that benzene was an extremely :<oxlc material?

apias

2 1s not

A Wwell, again, you're using a

nQ

." It’s a toxic material.

in the same

fal.gark as

V.

-

certain

There'’'s

cf the'stuff made every vear and used every

term ‘2xXTremely

crobably

o)

~
~

wn

B

4
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N
-

vear

Q And you knew that long-term exposure would cause

tic anemia?

A In a sufficient amount.

nment nhad set wvaricus safs _avel
ave_. was Ln 2989, but I tThink iz

There

was -- <he

it =2 0 and then they cropped 1t 20 10, and I think thev
were talxing abcut dropring it Tz one v The time I le:it
YMonsantz. So 1t was a toxic compound.

2 No secret?

A I beg wour garzcon?
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It can cause leukemia in sufficient dose.

Anc vou ~<new that a2t the time?

MR. MC CONNELL: Dr. Kelly, let me ask you to
document which we’ll mark as Kelly Exhibit 17.

(Kelly Exhikit 17 identified.)

2Y¥ MR, MC CZONNELL:

E]
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t's Zated July 25, 1947, and iZ vou’'ll Look in

right-nand corner, there's a list of names anc
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Q Who was W.R. Skinner? -

A W.R. whec?

Q W.R. Skinner.

A I don’:s Know who ne was,

Q In any event, this LIs a memo about 2enzene
toxicicy?

A Yes.

2 And the Zirszt senzTence says "AnsweIing our
inguiry about the tcxicity I benzene ancd now T deal with

~t, Or. R.E. Kelly statad that among other crescautionary
steps, 'medical contrcl by zlood counts and urine tests’

should be considered.”

A Yes, sir.
2 And 1s tThat an accurate statement I Ilnhe

measurss vou were taking in the late 1940s resgarding
Denzene exposure?

Q Furtner Zown it says "It seems o-est that the
medical department be crepared to make such tesIis and at

such intervals as are necessary to detect z tendency o

with cases of acute poisoning.as well.” And my question
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A No, w~we never nad L<. preventad 1:.

t
-J

2 You were crepared Ior

2 And you worked hard to prevent any exposure tc
“he workers?

A well, we ZiZ work harzd but we 20K the Zrcroer

Q And the toxicity information about Zenzene that
we've ceen talking ebout was known to you in the late

=

1840s

=\

z Wwhat 1s tenzcl, Trz. Xelly?
~ Same zs zZenzene,

= The same thinZ as benzene?

Z Diffsrent term Zcr the same chemical
A Yes, sir, ‘ust _ike ‘'whiskey" ls speilead

differsntly in the United States than the United XiIngdom.

MR. ¥C CZONNELL: Let me show 2u a document
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(Kelly Exhizic 18 identiiied.’ -
3Y MR. MC CZCTNNELL:

Roberz .

rh
t
(9]
3

this a2 memo that wvou 'received

K)
(&}
wn

Sutner.and Ln .9467

A Yes, sir, 1t is.

Q It’'s dated May 20, 19467

A Yes, sir.

2 who was Robert Z. 3Sutheriand?

A I naven't the slilignhtest idea. It says ne was 2

1]

safety engineer for the Reconstructicn Financ

.

Corporation, which was an agent Zor Monsanto Chemical
Companyv in Texas City.

Q Do you know what the Reconstruction Finance

- No, sirz, I Zdon'=
2 And if vou read zhe _etterneac at the Iop, It

says “Monsantc Chemical Company, agent I20r Reconstructicnh

inance Corg.”

A Yes, sir, I read <hact.

2 And do you xnow what the relaticnship was
cetween Monsante and the feconstructicn finance C2rp. ac
hat time~?

ACE-FEDERAL REPORTERS, INC.
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A We were their agent, but I don‘t know wnat =2iss
That means.

9 Would vou read the Iirst sentence oI that,
Zr. RXeily

A "We nave been running blood counts on all our
_ar personnel to’'check on the absorption of benzol Zumes
and the tests have shown that the hemoglobin was low on
2.. zestad with the =sxcepticn ci three,

zcunts were low cn those empiovees

penzol?

A It could mean a lot of different things.

Z what woulid

what's the percentage?

mean to you lI zhe

How

Three out of how

id ne have 20 people wnhere their hemoglobin was

“2w? Iz could be frcm the aczion ¢ benzene. It coull =
Ircm zhe _oss of zZliood., I don't know LI these were
Ismalss cr nmales cr 1f chev had another rzeason 0 nhave =2
ow hemoglobin. So iz was ust something that had I Ce
investigated
P He goes on to say “Our principal hazard in the

_az Lz Ircm benzol fumes wnich are contained in all cur
materials such as styrene, sthylbenzene, polyethylbenzc.,

ACE-FEDERAL REPORTERS, INC.
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at cetera.” Is that an accurate statemenc? b

A

4

don’'%t <now -- no, I don’'t think so. I don’

know what he means Sy saving benzol fumes are contained

all our materials such as styrene. Maybe there’s a smal.-

percentage of benzene residual in styrene, but I don'‘t
know what the expcsures would be, what -- the lab people
a rule do not get a great deal of exposure. They work
under noods and cther _.aboratcry apparatus. 3o I don'c:

Xnow wnhat ne means -y that’s the hazard.

Q He coes cn t2 ask you o contact the

e
[
4]
jo |
t

physician, Dr. Manske?

A Yes, sir.

Q Do vou remember doing that?

A I'm sure - did, zut I don’'t remembsr I:t.

2 You Zon‘T remember what the Icllow-ur on Thls

A No, sir. 47 years agc? I don':t rsmember.
MR. MC CONNELL: Why don': we zake Ilve.
{Recess. ,

BY MR. M4C CZONNELL:

U

[

2 Dr. Xelly, we're all back now. Do wou recall

-

as

=hat a _i=<le eariier vou and-I had some cdiscussions abcutz
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the acetylene soot at the Monsantc Texas Cicv ctlant?

N w ;
& ies, ir
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z And vou couldn’'=: remember when we talxec

chere ~ad been some evidence zhat there wers TCl.v/nuclear

’

arcmatic compounds contained in that soot; s that righc

-
7

SLr:

A No -- well, no, I £hink i1t was =staczllished tha

<hers was some, but I thought the discussicn was

2r nct 1t was & possiZle carcinogen.

2 Ancd wvou remember 1t was established that there

were colynuclear aromatics contained in the soct?

A I'm not really sure.

MR. MC CONNELL: Why don’'t we do this:

appear on this documenz, 2r. Xelly, but I would draw vour

ion ts the second caragraph 2f the _stter.

the wav, this 1s <ated Zecember 2, 1958; 1s that

ACE-FEDERAL REPORTERS, INC.

Natonwiae Coverage
S00-336-0046

222-347-3700

WATER_PCB-SD0000062797

+10-004-2352

shcw wou a document, Dr. Xelly, which we «wil_ mark zs
Yellw Ixhiziz 138
‘Kellvy Ixnhizic 12 ldentiiied.
BY ¥R. xC CZONNELL:
= Dr. Xelly, this is a _atter Ircm Jacxk zarrat:
Mr. Coseph Houghtcn, H-0-u-g-n-t-0-n. TYour name Zoesn’:

And =v

------
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sir? -
A Tas, S1I
Q And Mr. Garrett was working on your staii atc
that time in the medical derartment?
A 7es, sir.
Q The second paragrapn of the letter, Mr. Garret:

says "While discussing the acetylene soot groplem with

v -

Mr. Rotzlar, who supervises =his grcup of czepartments, i

roclem was brougiht up.

v
0
m
ot
A
l,.-
()
o
o
e
(6]
.4
(11}
[
'

possibili<y that LI there are polynuclear arcmatic
hydrocarbons in the soot, some of these compounds are als
in the acetylene polymer." Does this refresh your memory
that by 1958 it had been established that there were

aromatics in the acetylene soot?

cclynuclsar

A Yo, sir. Thev don‘: say Lt was =stapllsnec.

fu

possizilizy that Lf there are

They say there’s
polynuclsar aromatic nydrccarbons, some of
in the acetvliene cclymer. So LI there weren’'=t any ln inhe
soot, there wouldn’t be any in the zolymer, so it

Dossibilizy.

MR, MC ZONNELL: “et’s take a ~20K at & documen

-

chat we will mark as Xelly Zxhibit 20.

ACE-FEDERAL REPORTERS, INC.

Natonwiae Coverage
2123473700 ~¥)-336-0046 +10-684-2550

WATER_PCB-SD0000062798

@)

in



(1}

o

r
(@9

[\

[N

o

=

w Y (O8]

[GAY

(3

‘O

= [
[92Y n k-

w

86
(Kelly Exhibit 20 identified. .
2Y MR. MC CONNELL: i
< Do vou have zhat in front cf you now, =ir?
A ves, I dec.
2 This is a memo from M.L. Owens to R.J. Schatz?
A Yes, sir.
Q Did you know those men, sir?
A 2id I know -~
9 2id vou know them at the time?
A No, not those two.
Q This is a memorandum dated January .9, 19397
A Yes, sir.
c And if you’ll look in the column in the upper
cighT-nand ccocrner, a copy apparently went C Jack Garrst:s
A Tes, 31r.
< And Jack Garrett was wOrking in your medica.l
department at the ctime?
A That's correct.
o If we could look at caragraph ., the memoranaum

zavs Incomplete combustion oI gaseous fuels, Including

acstviene, forms condensed polynuclear hydrocarbons.
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Those found fairly conclusively in the work of references

4 and £ /Tebbens) inclucded ,+-bDenzpyrene zand

carcinogenic.” o you see that, Or. XKeily?
A Yes, sir, I see it.
Q And 4¢ vou remember knowing that at the time?
A T don'“ remember whether I knew i1t or not.
2 If you'.l _ook at the seccnd caragraph, the

memorandum says ANy exTenslve anaiytical work on
Department .8 soot will without douZt iIn ny mind Zind scme
3,4-benzpyrene. The definition of ’'some’ is the hooker in
this whole problem. Houghton says the presence of

benzpyrene ZIrom his lab work can be suspected. I think he

has shown 1t is present.’ Do wvou see that, Jr. Kelly?
~ Tes, 3:ir
2 Zid MYr., GarretTt ever Dring Thls o vour

A _et me Zinisn the caragracgh.

Q 30 ahead anc take your time, =CC.

A Yes, sir.

2 My questicn s simply whether Mr. Garrett

discussed zhis matter with vou back in the 1920s.
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A I don‘t remember whether he did cor no: -

As we're sitiing nere zoday, wvou zan’: ~emember

.

KD

one wav <°r =<he other?

A That’'s correc:t.
2 You den’t remember what Monsants was 2cing with

its acetylene soot from the Texas City plant a2t zthe time?

A I don’*t remember.
c Do vou rememper at any time what Monsanto did

W1Tn Tne acetylene soct Ircm the plant?
A I remember <here was a great deal -- nct a greac
deal, but there was considerable discussion about the

acetvlene soot and presence or absence of any carcinogenic

products in it, but I have no clear recollecticn of what
was Zcne, what we established one way or the cther.

- That was hanaled v Mr. Garrsti?

A I teg vour pardcn?

2 That was nandlsd oy Mr. Garrezz?

A Yes, I think sc.

= Dr. Kelly, do wou remember in zthe _.$3Js thers

were some guestions that came up about Zenzene that was
contained in polyethylene manufactured zy Monsanto?

A You don’t mean colystyrene?
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Q No, sir. .
A Maybe the memorancum will refresh me.
MR. MC CONNELL: Let me show vyou a2 document that
we'll mark as Kelly Exhibit Z1l.
{Kelly Exhibit 21 identiiied..
BY MR. MC CONNELL:

Q Is this a memo that vou received from John rox
inm 16857

A Yes, 1t .s

Q And Mr. Tox is the gentleman at the M4onsanto
Texas Zity plant that we discussed earlier today?

A Yes, we discussed his position at Texas City.

Q He was the safety director?

A No. He was =-- Gilmore was the zafety directcr,
Tocx was rasearch, part industrial hyglene, gart saiety, C
susss I don't reailv Know wnat his titls was, Zut ne was
Zcing zome things in all those three areas.

o) The date cn this memo 1s May 2%, 193587

A Yes, sir.

< And the sufbiect s “3enzene in Folyethylene“?

A Yes, sir.

2 Do you remember that Mr. FOX wrcte you to ask

ACE-FEDERAL REPORTERS, INC.
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for some information about the benzene contaminaticn in

polyvethylene?

A Do I rememper that he asked me?

2 ves, sir.

A Yes, sir.

2 And that polyethyliene was going t2 be used for

Q He went on o say zhat at cresent the cnly
available infcrmation they nhave 1s that the Iresh
unrefined pellets contain 400 to 500 parts per million of
penzene and the refined pellets 30 parts per million?

A That's what he says.

< And he goes on to sav they ‘have no inicrmaticn
on now mucn is left in cthe colymer aitar 1t passes thrcucnh

s . . . Lo e m=nA
mach.ne Dut sSince Tne mach.ne operates a2t -Cvu

F3Y
i3
(6]
’_a
{2
I
]
19]

degrees centigrade, there shouldn’z e much benzene

Yes, sir.

g4

3 And 2o you remember that was a proplem :hat
zonircnted Monsanto back in 19587

A Wwell, I don’t remempber how =xtensive the Dror.sm
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was or how it was solved.

Were there any other memorandum

of mine nack to him?

2 He goes <°n to say zhat “"the unreiined product -3
already <cn the market.’

A That's what he says.

Q Ts —hat accurate?

A I don’'t know.
o) Do wvou have
A What?

Q ‘ Do wvou nave
A No,

I can’t of my own knowledge

Q He goes on to say

wnether there s an acceptad

Zr Zenzene iln polvethviene.

any reason t©o guestlion

r
J

any reason <2 guestion .t?

I don't have any reason to distrust him, but

say it’s accurate Or not.
their "question now is
le limit alresady =stablishec

They are rather _.ate

seguesting this infcrmation tut they needed T Iirsc
cczain reliable inicormaticn on the amount cCI 2enzene
cresenc.

A That's wnhat he says.

Q And he goes on o say "if refining 1s necessary

crzducticn cost will certainly be increased.

—he level <o 30 parts per million,

~he

Any Ifurther
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lowering would really get expensive.’ -

A Yes, sir.

Q was that crue?

A I don’:z xnow how -- cbviously II vou’'re going 2
do more refining, the cost is going to go up. I don't
know what he means -y "really get expensive, I don't

know what that means.

Q Was there a concern at Monsantc about increasing
<he production costs?

A well, I deon’'t kncw. This is John Fox. This ’s
not the manufacturing group. This Is not the research
group, and I don’'t know how to resolve the problem.

Obviously, ‘as he does say, if you put -- no matter how much

O
t
()]

benzene, 200 parts per million in pellets, wyou subje d

-7 - .= i - ; y ' : - cem i 1

“hem zc 250 degrees cantigrade, you’'re going T volatilize
PR M N - & - - - - -

an awiul _CT. f Zhere‘s zny zenzene Lo Thers, LT'E not

JCLOT TO De remainlng &t e cther snd ci the extrusion

line, so it would appear the sensille thing would be o
get some <f the material that comes out cI 2 molding
macnine and see whetner there’s any openzene _eft in 1t at
that point rather than any oel.ets.

2 Would it e :important to make sure there wasn'c

ACE-FEDERAL REPORTERS, INC.
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any benzene left in the materizl that was going =2 be used
for f£ood packaging? .

A Any tenzene, no. I think that the FDA has cut
~imics on sometime, I don’t know when thev did i1:, in food
packaging put down to a zero level is not necessary.

MR. MC CONNELL: Let’'s look at wour answer to

Mr. Fox. Let’'s mark this as Kelly Exhibic 22.

8Y ¥R. MC CZCHNNELL:

t
(D
[
b~

Would vou rsad that and me wnen ysu’'re

)

[ )
P

inished, Dr. Kelly.
A Yes. Yes, sir.
2 Is this your memo to ¥r. Fox regarding benzene

in pclyethylene?

by ‘es, sir

- It’'s dated June Z, 13387

Y Yes, 3ir.

z Let’'s _ook at the Zirst paragrach, Zr. Xelly.

You say "First, a strict scientific answer o vour

JuestTicn as to ‘the amount of zenzene that can ze safely

.

.e'

1,
of

in polyvethylene used in Zcod packaging’ would regu:yre

Xtraction data. Even then the individual would have to

[U]
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much cenze
A

vizh Fced

with an opinion which wou.d be more cr

_ess an

Zuess.”

Ves, sir. ‘

So vou kncw

with any czerzalinty now
ne would be
we're
and Drug Adminisctration thinking and 1f T

-

the Iadiwvidual, I’'d have TS come out with 2 more or _=ss
sgucatad guess, depencing cn wnat the _evel was I iz
vas . cart per million in zthe food packaging, I woull say

th

abo

crget
Tmay be get

I came up

TR e~
T~ MLCTOT
3
_—emm T
-
=
-
n.3a ~0Uu.ll

ut it. groblem. ZIf it wers more, that

into the regulatory aspect. I don’:t know where

with that a 10th cf a part per million that the

oe talking abouc. just Zon’t Xncw.

Woull wou

wWhich is the next -ne?

"You then zask.

"You then ask wnethar cr

acceptarcie. - Cresume Y TIOlS 7ou mearn

Dy the Food and Zrug Administraticn. I any .s
2, the FDA would say if more than a 10th cZ 2
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part per million came out, it would be unacceptable:”

Q et me stop vou there and ask a guestion. You
<c.2 Mr. Tox that the FDA would say it was unaccaptablie LI
mcr2 tharn a 10th oI a part per million came cut 2f the
mazsrial?’

A That's wnat I told them. I do not xnow at che
cresent time what my basis fcr that statement was.

z 34t that's what you zold Mr. Fox in 195872

A That’'s wnhnat I told nim in 1858, ves.

) Would vou read the Iirst sentence <¢I the next
paragraph.

A “Now we can come down to deing practical.”

Q So you’re putting aside wnhat the FDA thinks and

vou're talxing about what's practical?

¥R, 3RAY: I obiject zo that charactarizatizcn.

¥R, 3RAY: what coachi

ing are wvou talking about
I cbiject =2 the mischaracterizaticn 2f what vou said.
That's all I saicd.

3Y MR. MC CONNELL:

L@

You can answer, Dr., Xelly. Do you need to hear

ACE-FEDERAL REPORTERS, INC.
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the gquestion again? -
A I'd 1ike o hear the guesticn, 7es, sir.
MR, ¥MC ZONNELL: Read it back =5 nim.
'The reporter read the reccrd as requested.)
THE WITNESS: Well, no. Certainlily anything the

FDA says ls pretty practical because they're the ones who

ar

1]
t
o
@)
Y
5}
\Q
()]
J
t

I go on to say if we have 100 parts per

-million in the r2fined pellets, which are then stored and

come z=hrough a molding machine at 350 degrses C, that
wourld Tresent no nazard <2 the ultimate user. But
unfortunately, mine might be a strong vote :if we're taking
it up with the TDA because I feel sure any benzene not
removed by molding at 250 degrees C would be so bound with

_vethviene it would not be removed Zy ccntact Wwith the

e
O

3Y MR, MC CZONNELL:

2 was it impcrzant, Dr. Xelly, > make sure thers
wasn'<* any Ddenzsne getting into the Isod?

A It was impcrtant o find cut wha:t level would -e
getting into :he’food. "Any" Ls not necessarily the rign:
answer

Q And vou went cn to-sav here, Dr. Xelly,

ACE-FEDERAL REPORTERS, [NC.
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"Believing this and proving it are two difierent

what we should do is keep still about any possiltl

contamination in polyethylene.”

~ v g
- RN

"what

elly?

2

wNe S

L.

Did I write °

What did you mean,

xeep

nould do is

st

Yes,

Dr.

-
- -

11 about

-

Did you writs :tih

T

-

did.
Kelly, when vou

any £ossiZ:

penzene contaminaticn in polyethylene"?

benzene contamination were present, we ought o keep still

)

(1]

said

e

A Yes, sir
2 What did you mean by that?
A Well, until we found out really what levels of

(n

[92Y

1)

O

)
>

ACE-FEDERAL REPORTERS, INC.
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about it. Maybe we’ve-got a problem, but maype we don’<.
wWe don’t know anything about I:.

»; You didn’'t zell the TDA?

A I can’: answer zhat. Now I den’=t xnow whether I
iid zr rot. Whether I did or not, I don’:z kKncw.

2 Ydu didn’t tell your custcmers?

A No, I did noz.

< And in fact, you went on -=- gC ahead, 2r. Xelly

A Because, iIn ny belief, we did not have any
oroclem with safety with any .food that was packaged in
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polyethylene that came throucgh & molding machine 2

degrees C,
Q And you went ¢

should

should be

A ves, sir, I said <hat

Q To the best of vour knowledge, Zr. Xelly, is it
Zrue that no cne con the cutside was told about 1t?

A I don’'t know. I don’'t know what Zevelcped zaitsr
March of 1958. I don’t know what else happened. Do you
have anvmore memoranda there on this matter?

Q You just don’'t remember?

A I don’'t remember.

9 You don‘t rememder going o the TIA T talk witnh
Tnem aDout This?

A I don’'t rememcer going. I don’‘t Zellsve I went,
zuz thers certainly may Ze correspondence with the IDA

c Can vou rememcer any ccorresgondence wiih The fIa
as we sit here today?

A 2 don't remember.

MR. MC CONNELL: Let me show vou a document,
Zr. RKelly, which we will mark as Xelly Exhibit Z3.
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(Kelly Exhibit 23 identified.. .
3Y MR, MC CONNELL:
2 Is zhis a memo that vou got from John L. Tulev
in 12847
A I can’t make out the date, Sut 1t 1s March cthe
Zern, something.
2 On my copy it looks lLike March 4, 1964.
A Mine is March zhe 3th =-- ch, I see
MR. FLORIG: 7You're .ooking in two diiierent
claces
BY ¥R, MC CONNELL:
Q Oh, there'’'s a stamped date, which is not very
legitle. In fact, I can barely see it on my copy and

A I wasn’'t seein
Marcn o<, A4,

2 Suriject is 'To

A 7es, sir.

2 who was Mr. Tu

Y“znsanto Company.

2 And without re

L. . . 4
ing 1T ais
adi Hg ,

Tyvpewritten date cn the l=Iit.

~he Long Beach plant ci cne
Dr. Xelly, ¥r. Tuley
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advised vou

process

about
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that they anticipatea using 2enzene In a
starting u2p at the Leong Eeach glanz?

A Yes, sir
9 Anc ne asked vour advice about zenzene toxicicy?
A Yes, sir.
Q Do you rememper vour response <o Mr. Tuley?
A No, I don’'c remember Lt

YR. MC CONNELL: Let me show wvou & Zocument tha:
mark as ¥elly ZIZIxhibic T4,

(Kelly Sxhirzit 24 identiiied.

BY ¥R. MC CONNELL:
Q Is this your letter back to Mr. Tuley?
A Yes, 1t is.
Q Dated March 10, 19647
A Tes, sir
2 You ctrovided him some infcrmaticn about benzene
A beqg wyour cardon?
Q You provided Mr. Tulsy with some inizrmation

cenzene toxicicy?

A 7es.
Q Would you read the Zirst sentence in the seccnc

WATER_PCB-SD0000062813
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paragraph. -

A "From thé medical point of view, I am distressed
at <he substizution of benzene for a less toxic solvent,
toluene.

Q And that's what you told me earlier, that
benzene is more toxic than toluene?

A Yes, sir.

Q And Mr. Tulevy and the people at the Long Beach
plant were substituting benzene for toluene 1n their

process; is that right?

A That’'s what it seems they wanted to do.
Q Would you read the next sentence for us?
A "I am sure, however, that you have sufficientc

commercial ‘ustificaticon.”
2 Whaz was the commercial justiificaticn I0r

changing t©2 a more toxic solvent?

A Maybe it was a better producz.

9) Maypbe 1t was cheaper?

A I beg your parcon?

Q Maybe Lt was cheaper?

A I don't really know the cost differenctial

between benzene and toluene..
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Q You go on =0 say there, Dr. Kelly -- wny don':

you Iust read the next sentence for us.

A "While it is true the process is a closed one,
we always nave t©c worry about leaks. We have Iound the
pump house to be an extremely dangerous area.’

Q What did vou mean by that last statement,

Dr. Xelly?
A Well, the oump house is a place wnere cCumps are

enclosed in & small outside shed and the cossizility of

leaks =through the gaskets and the various garts

(6]

£ che

pumps can occur, and it was one of the more -- places

where <he exposure would be higher.

Q And vou were always worried abcut leaks in the

pumpy n~ouse?

A well, we worried in case there were a _eak. uwe

didn’t have leaks all zhe zZime. We didn’:c have ceople

working around <he pump house, =ut they nad Zo ¢o and

check zhe zumps. Presumacly they went

sometnhing with the cacking of the pump,

down. Pumps don’'t leak all the time, cbvicusly, Dbut

could be leaks and there could ze repairs on the pumps.

= And if vou’'re running a chemical plant, you know

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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you’'re going to have leaks from time to time:; Is tlrat
right?

A Well, we don’'t know. We always are getting --
allegedly getting better pumps that won't leak but that

doesn’'t seem to happen all the time.

Q Sometimes they do leak?
A Sometime they leak, sure.
Q2 Do vou remember, Dr. Kelly, there was an lssue

in the 1950s about a possible acrylonitrile contaminaticn
of the styrene made by Monsanto?
A I don’'t remember that.
MR. MC CONNELL: Let me show you a document
which we’ll mark as Kelly Exhibit 25.

(Kelly Exhibit 25 identified.:

2 Is this a letter that you c¢ot from F.J. Hahn In
L3337

A 7es, sir.

Q I'm sorry, - think that’'s 1958, Dr. Xelly. I

didn’t mislead you but it‘s hard to zsad. It's dated June
11, 19582

A Yes, sir.
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Q Who was F.J. Hahn? "

A I don’<t know.

Q Do you remember he worked in Monsantc's
Massachusetts plant?

A Yes -- I mean, this came from Springfield so I'm
sure he worked there.

Q He says in the first paragraph that "The present

arrangement Zor manufacturing styrene and styrene
copolymer _attices requires that they share =2quipment with
Lytron 680 wnich employs acrylonitrile"?

A Yes, sir.

Q And he goes on to say that "This arrangement
presents the possibility of contamination of the styrene
lattices with acrylonitrile monomer and since these
_attices were sold in food packaging applications, we are

faced with the need to determine the degree of

acrvylonitrile contamination as a regular control
measure. Do you remember Ziscussing that with Mr. Hahn?

A Ne, I don'<.

Q Do you remember anything at all about this
crcolem?

A No, sir.
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MR. ¥MC CONNELL: Let me show you a document

1 0y e -~
Xn.zit .o,

which we’'ll mark as Kelly

(&

(Kelly Exhibitc 26 _dentiiied.,
3Y MR. MC CONNELL:
Q Do you recognize this, Dr. Kellyﬁ as vour
response to Mr. Hahn?
A No, I don’'%t. Let me read 1t all tne way throuch
and I may De able o rememper.
MR. MC CCNNELL: Sure.
(Pause. ;
THE WITNESS: Yes, sir, I finished reading it.

BY MR. MC CONNELL:

Q Do you recognize that now as your response to

A vYes, I dc.
2 It’'s dated July T, 19587

A Yes, sir.

o I have ‘ust one <cr IwWOo very SncrT Juestions
abdut this, DJr, Xeily. wWould you _cok down at the Ilfth
oaragraph in the _etter.

A Yes, sir.

Q Would you read ‘ust the Zirst sentence for us?
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A "I might also say that Dr. Lehman would take a
very negative view as =2 the presence cI any AN 0 an
eXxtractable form."

2 Who was Dr. _ehman?

A Director of =zhe Food and Drug Administration --
direczcr 2f pharmacology.

Q2 And you knew in 1958 that he would take a very
negative view about any acrylonitrile that might migrate

intc IZood preducts?

(& 1)

MR. 3RAY: Objection to that charactesrization ¢
the document.

MR. MC CONNELL: Object to your coacnhing again,
Jack.

MR. BRAY: That’s an objection. I you’'re going
2c misl=ad and misstats the document, I have o cbjectT.

There’

n

no other way =z do it. This is rery shorz:.

THE WITNESS: Well, I said I reail

<
f
I_.
.
3
(t
=
o
(0]
e

what _enman was going =2 <o, but I say - zellsve zhat he
would take a negative view as to the presence I any AN &
an extractable Iorm.

BY MR. MC CZONNELL:

2 And wvou knew that in 19587

ACE-FEDERAL REPORTERS, INC.
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D 87
1 A Yes, sir .
2 MR, MC CONNELL: =It’'s 5:00 and we’'ve czromised o
3 curn over the conference room at 5:00, sco I think we
2 shculd set a date for -- a time for resuming in the
5 morning
5 MR. BRAY: The earlier the better.
B MR. MC CONNELL: Why don’'t we go off the record
3 Icr a minute.
2 :Discussion =:II Tne reccra..
=0 (Whereupon, at £:00 p.m., the deposition was
1 adjourned, to reconvene at 2:30 a.m., Thursday, January
12 28, 1993.
13
e R. EIMMET KELLY
0
22
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I, JULIE BAKFR ,. the officer

before whom the foregoing deposition was taken, do hereby
certify that the witness whose testimony appears in the
foregoing deposition was duly sworn; that the testimony of
said witness was taken in shorthand and thereafter reduced
to typewriting by me or under my direction; that said
deposition is a true record of the testimony given by said
‘witness; that I am neither counsel for, related to, nor
employed by any of the parties to the action in which this
deposition was taken; and, further, that I am not a
relative or employee of any attorney or counsel employed by
the parties hereto, nor financially or otherwise interested

in the outcome of this action.

Ot Bk

Notary Public in and for the
District of Columbia

My Commission Expires SEPTEMBER 20, 1997
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