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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
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BE 1T REMEMBERED AND CERTIFIED, that heretofore on
to~wit: Monday, March 10, 1986 the matter as_he;éinbafora
set Forth came on for hearing basfors the Honorabls Richard
P. Boldenhersh, Circult Judge, in and For tha Twsntisth
Judicial Circuit, and the following was had of record, to-

wit:

(The Following procssdings wsre had in chambers

out of the pressnce and hearing of the jury:)

MR. HEINEMAN: Rsady? Judge, wa’'re hesre this
morning to suggsst to the Court that there needs to bs some
sért of a8 limitation with respect to the tima that Mc. Carr
is taking to cross sxamine the present witness, and an
exsrcise of the Court’'s diserstion in that regacrd. What Mr.
Carr is going into right now, that he started right at the
gnd of tha day on Ffidag, is clearly repetitious of
information that be went through earlier with thﬁs witness,
and we believe that it’'s dong in an efFort to be purs
harassment of ths witness. ‘

As the Cowurt will racéll, we covgred in direct
sxaqination ths ares of the 1853 study in an hour or two.
Mc. Carc has now besn axamining this witness with raspect to.

that study For about six days, which is about three times
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the totsl of the dirsct sxaminatian.

The Court will recall, of courss, that it had
sxercisaed its discretion to limit the Defsndant in the
course of the cross sxamination of Dr. Carnow.

Ba,'essentiallu. Judge, the witness has been
invalved in testimony For about a month. There have besn at
least five or six lost days of testimony which have not bsen
his Fault, thraé days wsre at his request. There have bean
several days of testimony lost which have not been through
his fFault.

These 11 people that Mr. Carr is-starting to go
over with this axhibit, with the typswritten sxhibit with
the doctor’s handwuriting on it, which is 173%, I helieve,
has been gone over at length befors with the doctor, and uwe
belisve it’'s repetitious, and we object to it.

In addition, your Honor, we would like to say on
the witness’® behalf that Mc. Carr has been intentionally
baiting this witness. He says things like that ﬁa
disbslieves the witness, improper statements such that he
would not trust ths recollection of éhié'mitnass, which is
8s ] understand it, the very same thing that Br., Carnow said
about this witness in Nitro, which is what Mr. Caér
represented to this Court as being reprsehensible, and as

Justifying the outbreak that this witnsss had about Dr.
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Carnow, and yet Mr. Carr has émployad the same tactics, and
when this witnsss comas back with an emotional ;utburst or
responses that are emotional in neturs, and spontansous in
responsa to the baiting and encoursgas this witness®
raeaction, and thaen it brings sdvecrse Court reaction to what
the witness has done, |

S0 we object to the intentional baiting of thi=
witness and the harassmsent of him by M. Carr, and we would
ask the Court and Mr, Carr for a statement of how long this
cross examination is going to go. It’s now about thres
timas thé length of the direct. Thers was a time when Mr.
Carr told the Court that he thought he could probably Finish
by thes 28th of February. O0OF course, wa missed that entire
waek, s0 obviously that’'s out the window.

THE COURT: Unfortunmastaely so.

MR. HEINEMAN: But since wa're six days and we’'re
not e2ven passed the 1853 examination, or study, I think wa
would need and wowld rsguast soms reprasantation.From Mr .
Carr as to how iong this thing is going to go.

THE COURT: You referrad té:wﬁét he said in Nitro.
I don't know what ha said in Mitro.

MR. HEINENMAN: wWsll, M. Cacrc --

THE COURT: 1 cemember what happened hare. But

what he ssid was not repeated., IF you’rs going to say that
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it’'s the samg, 1 nesd to know axactly what is said.

MR. HEINEMAN: My understanding is he called the
doctor a liar. Carnbw cellsd Dr. Suskindfa liar, said that
Suskind lisd to the Warker’'s Compensation Commission. 1
don’t recall anygthing more reprehensible than that being
said about Dr. Suskind. Mr. Carr has done axactly the sama
thing in the courtroom, sven though it's somathing that ha
suggested to the Court would excuse the emotional outburst
that the witness made in connection with Or. Carnow.

ThsreEPra -

THE COURT: I’'m not =msking you to raargus, 1
didn't know what had bssn said. |

MR. HEINEMAN: All right. That's sssentially our
position.

THE COURT: Since you had said it was squivalsnt,
I nessded to know what it uwas.

MR. CARR: Your Honor, that isn’t what I had in
mind that I considgred to bs reprsharsible on thé part of
Dr. Carnow., There is na question but what —— and it was Stu
Caldwesll that said snd pointed out 16 the MHitro hearing that
Dr. Suskind lied bsforas tha Compen=ation Cqmmissian. There
is no question about that. Hs has acknowledged, in sffsct,
that same thing Fera.

The reprahensibla statemant on tha part of Dr.
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Carnow wes not that., It was a statemant that Dr. Carnow
believad that Dr. Suskind was respansiblas for t;a logs of
hundreds and thousands of 1livas bacause of his statemsnts
and publications about the lack af onicitu of dioxin. That
was what 1 considérsd reprehensiblae,. I still considsr it
reprahengible, and 1 balievae that the embittersd Faslings
that Or. Suskind has with cegard to Dr. Carnow would be
Justifiad hecauss of that statemant,

Dr. Suskind is & liar, Thers's no gusstion about
that. He has besn Found in this courtroom to have lied on a
numbsr of occasions. In the same braatﬁ he says ona thing
and then immediatelg tharsafter says & diametrically
ppposite thing, with th2 two statements ha simply says
thep 'ra not incaonsistant. Yes is squivalsnt to no. A

The length of time that has bssn taken, your
Hnnarf_bacause of the —- has been because of this witness’
opsn fiaunting of the Court’s ordaré with rsspact to
respansivensss of questions, and with respsct to.thia
witness practically by the minuts requiring resstablishmant
of points alrsady sstablished. I believe I've had to
establish at least tap timas that the chasckmarks on
Plaintiff's Exhibit 1730 ars the result of intacprstations
of Dr. Suskind’s statemsnt. He constantly goes beck and

says np, that’s your interpretation, and then I hava to
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reestablish tiﬁa and time again that it is his
intarprstation,

With raspect to the langth of tims th;t's required
with going over Exhihit 1701, Plaintiff’s Exibit 1701 is the
1883 gxamination and report, which this witness has
interpretted for was and then changss his intecpratation. I
had in my schedule of cross axamination not more than & half
a8 minute to he devotsd on this last go-around, the
cannactiaon of thasa symptoms in 1853 and in 1873, 1
bslisved that the witress would say yes they had these
symptoms in 1853, and yes, they had thesa symptoms in 1879,
and, thersfors, ths symptoms had not a2l]l gorns away as was
stated in the AMA 1981 report, and in ths 18984 summary. Ha
surprised me when ha said no, they waren’t symptoms thars in
1879, I asksed what -- well, tha Court knows what 1 asked.

Than I had to go in-énd reastablish that thsy were
symptoms in aach case. éftac reestablishing that thag'wara
symtoms in sach cass, he than goss on to say wali. they 'ce
not rsally symptams, they’re imaginary symptoms they had in
1873. Then I'm required to go in an~p:ove that thsy’'cre not
imaginary, all of which takss placs becausa thié witness
avades ths guaestion, evadas the logicel response to the
quastion, and then whsn‘Earcsd toc give a logical rasponse to .

ths question, ths truthful response, five minutaes later,
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somstimes aven two minutes later, ha changes snd says he
didn’t say it. The only way you can crogs examins a witness
of this bilk is to continue and to perssvars and to
reesstablish with each time the point that had basn
sstablished bsfore.

Insofar as the limit ie concecnad, ifF the Court
wsre to establish a limit of time with this kind of witnasass,
than the Court would guarantse that the truth would not come
out, because this witness is extraordinsrily sdept at maeking
broad, general statemsnts, and then psssaing on without
angthing to back it up, execept his staturs as a sacisesntist,
and than when gne gsts intd axamining thse Foundation of ths
broad, ganeral statement, one Finds that it’s dscaysd and
termita eaten. There’s only one way to examina that kind of
witness and thaﬁ is to go in with the specifics, and to show
that ha has no specifics ta hack up tha hroad, gensral,
swsaping stetement that hs mada. |

With raespect to Ur. Carnow and Dr. Silﬁargald, ths
Court will recall, tha Court gave unlimited tims when they
cama on with their toxicological expértiée, and Counssl
spant wssks in cross sxamining thass axpar; witnessas on the
toxicological effects of TCDD, without limit, I might say,
without any limitation whatsoever,

Or. Suskind is the chisF witness of Maonsanto, He




w n

10
11
12
13
14
15

le

17

18

18

20

21

eec

23

24

is the ons responsible for the misapprshension in thse world
as ;o the terrible efFfscts of TCDD, and this iantha anly .
form in which it cen .bs =atablishad that he has lied to thes
world and lied to this jury on direct axamination. Ths anly
way to demonatrate that with a men like Dr. Suskind is the
way that I'm doing it.

THE CODURT: Any reply?

MR. MEINEMAN: Yes. Your Honor, the witness has
clearly not flaunted the Court’'s instructions. The witnass
is trying his very hest to abidg by this Court's
instructionsg, and has smotional outbursts that the Court has
objected to énd has instructed him to discontinua. It ia
tha guestioning, the method of guestioning of Mr. Carr, tha
intgntional confusiosn af camplaints vsrsusg sgmptamé by Mr.,
Carr which hava alicita& the kinds of answers that ha's
gotten From this witnegss, and in some inatances tha
smotional outbursts that he's receivad in responss,

So it is8 not to be laid in our viaw at this

| witness's doorstep. It 18 something that Mr. Cacr is

carrying.on intantionally in an affcgt to get this witness
in a contrary posture with the Couct, which this witnsss
really sssks to avoid, The witness has.tnld this Court that
he is trying his best to answer thess questions aaibsst he

can, a3 a scientist, and as wa have pointad out to the Court

~
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praviously, the contsxt within which he was parmitted to
tastify in the Charlastan, Wast Uirginis casa 15 very
differant from tha context hera. This is very frustreting
for him. It's very difficult. He's doing the best ha can.

THE COURT: Well, a couple of things. First of
all, I’ve statad befnra; and I will gststa again, thera is no
gquestion that this witness is flaunting this Court's
ingtructiona, 'He has saild he’s trying to comply, ha,vin
fact, has not. 1 think his bahavior on the witnsss stand
has shown that, and I think the examplas that I gave Friday
when we talked about this illustratsd pacfectly.

I would like nothing better than toc limit what all
of you peopls are doing as fFar as tims is concecrned. Tha
problem is ths wey this witness refuses to answer questiang,

there is no way that I can maks & reasonabls calculation as

to how much longsr the cast of the cross examination can

taka. 1If he, ;n Eabt. wars answatring questions tha way
these quaesticns should be answered, I think I would have s
besis to maks soma sort of gensral :alculation as ta how
leng the rast-cf tha cross examinatién would take. I would
ba in a position to havs a regsonable basig upon which to
daetermine a limit 88 uyou'va requéstsd that I do,
Unfartunately the behavior of this itness in this courtroom

makss any sstimsts, any resascnable estimate of how long &
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given topic would take to cover in cross examination

A

Lirtuallg impossible.

8o with the beghavior of this witnass in the
courtroom, 1 dnn't think that it is possible to establish a
reasanabls limitation as ta a tims limitation, which I
understanrd is what you’'re asing for' of how long somathing
should take. I wish that weréﬁ’t 80, bacéuaa -- wall, it
shouldn’t be sp. But having sat through al)l of the cross
gxamination, of course, and having ssen what has happsnsd, I
doﬁ't think that thara is & parson in this room on ths basis
of tha way this testimony has gone or not gone who can make
a reesgnable gstimats as to how long tha rast of it should
taka, assuming that all of the important matters that wers
coversd on diract were to bs cova;ed in craﬁs srxamination.

So IF his bshavior changes, then I would he happy
to reconsider it. But at this point in tima, with this
witnesa’ behavior, 1 dcn’t‘think that it is possible toc be
dans.

Do you have any idea how long you’ll fake?

fR. CARR: No, Judge. 1 h;va 8 numbar of points
to go aver with this witness. This point that we're going
over was a point that 1 anticipated in covering in a
merning. It’s now taksn, because af this witnsss —- well,

I’va'alraadg gaid -- no, I have no ides, bscause 1 have a
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numbaer of, at lesast ten, fiftesn points pyst to cover with
this witneass, and the subjsct that ws’'ra on is just ons

point. Now, admittadly this is divided up into segmenta

bhecauga thera’s & number af men to ba axamined, and tha

other points won't ba that involved or tschnical.

Na, I can’'t give a Judgment. I wish I could. I
had no ldea this man would be this way.

THE CODRI: You know, iF his beshavior changas and
he actualig starts answaring questions, then at that point
in time, whaktever that point is in the cross sxamination,
1’11l recongidser your motion, But at this point in tims
there’s no way in the world to reasonably calculate how long
cross examination of this witness should taks, and I'm not
going to walk into that morass..

As 1 rspsatead bsfore, talk to him again, gat him
to'confprm his bshavior to the rules, and if he does a0,
then I will be happg to reconsider this., Howaver, at tha
present tims I don't think that it’s poasibls tu.reasonablu
Figurs how laong it would pessibly taka.

MR. CARR: Your Haonor, on éhié'pnint, Counsal
suggested that 1°'ve baited tha witness by galling him 1
don’t believe him, and 1’d liks to have 8 short -- I'd like
tc maks a short responsa to that, The Court will rscall 1

askad the witness a numher of timas, my quastion said whatbt
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documsnts ars there in sxistsence to support this view. Ha
sald his recollection is in sxistenca. 1 said ﬁc. I'm
talking about ygour documents, what documents ars thera, and
then he For a half a8 dozan difFferant timea, he says my
recollsction. He knew and knowa that I'm refercing to
deocuments, and yet hs inaists on talking about his
recollsction. It required ms to tsll him that 1 could not
tost his rscollaection by cross axamlnation ar hy comparing -
it to 8 dﬁcumsnt. 1 simply would not take it. Thars was an
outburst at the snd Lin which he acused me of twisting the
facts or misintarpretting the facts, which was uncalled for
and required raspongses. No, I don’'t want any outbursts From
this man, contrary I want to get through with this cross
axamination of him at'the sarlisat paossible time. [ have
absplutsly no intantion of baiting him., 1 thought 1 treated
him with considersatien throughaut, much more consideration
than ha’s sntitlad fn in my Jjudgment., But anpway, 1 wanted
that response, I havg not baited him, and would ﬁaE bait
him, and ——

MR. HEINEMAN: I think the~rscdrd will demonstrats
that.,

THE COURT: Okay. That’'a it.
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(The following procsasdingse wara had in the

prasence of the Jjury:)d
THE COURT: Good marning.' Mr. Carr.,
DR. RAYMOND SUSKIND,

having praviously bsen swern upan hig oath,

testified further as follpwa:

FURTHER CROSS EXAMINATION
BY MR, CARR:

Q Or. Suskind, Friday we were discussing tha past
medical, pre-1878 medical' of Mr. Charles Farlsy. 1'd like
to hand you all of the, up to and including 1879 medical
rscorda that Honsante has given us relating to Charles
Farley.

A Thank you.

Q and in ths course of the questioning Friday you
suggasted that Mc. Farlsy’'s complainés s wers ralated to
you in '79 were imaginacry. Do you recall that, sir?

A No, sir.

a Sarcy?

A No, air.
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Q

You don’t recall that ws went through the '79

recards of Hr. Charlss Farlay, that you said ha had thia

depreasion state, and in your Jjudgment tha -othar complaints

that ha made relative to pain and the nervous system and so

forth were imaginary?

! Na, sir.

Q You don’t rscall that at all, Dr. Suskind?

A 1 do recall what I said, asir.

Q ﬁﬁd You den't recall dascribing his complaints ss
imaginacy’?

A Na.

Q Or his symptoms as imaginscyT?

A No.

Q Or. Suskind, you racall ws wsre testing ths

statement of ths AMA in which it was said in their summary

that the aymptoms have slways clsarsd with time. Do you

recall that, sirc?

A

Q

Yea, I beliava I do.

. And do you recell with raspect to Mr. Farlsy, he

had in 1979 dizziness, memory changss, Fatigus, sleeplinass,

that, sir,

depression, pains in muscles and joints? Do you recall

that we went through that and your report in '79

said that he currently had thoss particular problems, and ha .

dated the muscla pain and the joint pain Prom 13497
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A 1 would havs to look at his chart to recsll it,
sir, \

] It’s Exhibit 1733. Do you havae it thers, sirc?

A No, I do not, sir.

Q Would youw give him Plaintiff's Exhibit 1733,
Probably in thia stack hare sincs we wersa using it. It is
here.

A Thank you.,

] Doctor, iF you turn to page 17 of Exhibit 1733 you
will sae that Hr. Farley has checked joint and muacls pain
that he’s having currently, and that ha dates it From 1849.
Do you ssg that, sic?

A Yes.

Q fnd do you recsall 1 asked you whethar aor not thessa
problems he was having in 1879 wers real problems or whether
or not they were imaginary? Do you recall that, sir,
relative to thaess pﬁins?

R IYes, I dp recall that, sir.

A And do you recall that you said that in your
Judgmasnt kheu wers imaginary? ‘

A Mo, sir.

A Doctor, you don’'t recall that you said he had
deprassion in 19738, and therefore, it waé your Jjudgmsnt that .

thess complaints that he had relative tc pain were not real
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and wsere imaginacy?

A Na, sir.

Q Are you saying, Doctor, that you-didn’'t tastify
that way the preater part of Friday afternoon?

A I'm saying that 1 testifisd in another way, sirc.

[# Did you not tell us and tha jury that thess muscls
pains that hs dascribed in this exhibit wers in your
Judgment imaginarcy?

A . No, sir.

aQ Do you racall that wa went into whsthar or not he
was neurotic?

A Yas, I do, sir.

Q And we want For sometims ss to whsther or not
neurotic psople have imaginary complaints, balieve that they
have ths problesm, but thay’'re really imaginary. You don’t
recall that, do you, sic?

A Yes, 1 dpfrecall that, sir.

Q Doctor, to put it to you again, do uau'bslieve
that the muscla painsg that Mr. Farley was having {n 1379
wers real muscle pains or wers imagiﬁaru'muscla painsT?

A I can’t ansuwear that guestion, aip.

Q Wall, I want ths Judgment that youw had in 1873,
sir, of whather or not thess complaints that he had at that

tima were resal, sir.
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A He believad they wsre rsal, sic, yes.,

Q All cight. Now was ha, in fact, in géur Judgmanﬁ,
based upon the records that you had up to that tims, sir,
and including that record, were they -- was ha really having
thsese pains?

A We didn’t belisva that he was having them to tha
extant that he said he was, 1 think --

| (r] Doctor, lst ms ask you on that point, sic,

A 'what I'm £trying to say --

(N} Let ma interrupt you on that paint. Was ha having
the pain =-

MR. HEINEﬁAN: Objaction to thea interruption, your
Honor., HMay the witngas Finish his answer?
THE COURT: Hr. Carr, you may procesd. .Overruled.

Q (By NMr. Carr) Dr. Suskind, what 1'm intsrested
in, wag he having the paina, whether thay wera tn/the axtant
that ha says is nntjwhnt 1'm asking you, sir, Focus in on
this, Or. Suskind, was ha having the pains in gcﬁr Judgment
in 197387

A I don’t beliava that he maé having them. But he
beliaeved he was, sir.

Q All right, Dogtor.

A Ha belisvad he was.

n] He wasn’t having the pains in your Judgment;
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correct, sic?

A Right.

0 But he heslisvad thsy wera. And these pains that
hs said hs wss having were not thers, wasrs they, sir, in
your Jjudgment?

A They wars probably not thare, sirc.

Q Wesll, did you make a Jjudgmeni that tﬁsu warsn’t
there, sir? You're now saying probably wersn’t --

A Thay waren't thare.

Q They weren't thara?

A They wsren't.

[N That means then that he imagined these pains;
corract?

A No, sir.

aQ Doctor, if thay wsre not thera, they don't axist;
correct, sir? They'rs not real; is that correct, sic?

A They may ﬁnt be real, sir.

Q Wall, Doctor, is your answer that thag.ara not
real? If they’re not there, thsy'’'re not thera, arg they,
sicT ‘

B They're not real, sir, yss.

& All right, they’rs not rsal. If they’rs not rsal,
than, sir, they are imaginad, acrsn’t thay, sic?

A No, sir, that’s not the altecnative.
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Q What is ths other alternative?

A The altecrnative, air, is hs baslieved ha had ths

Q I understand that.

A As a naurotic, sic --

aQ 1 undsrstand that, sir.

ﬁ As 8 neurotic who was depressed, it was somsthing
that he Pslt he had --

n} But ha didn’'t really ~-

A -=- aven though he didn’'t. That's not imaginarcy.

Not at all,
@ Doctor -~
A Thers is another altarnative, sir.

a IF he belisves hs's having pain, but ha’s not
really having pains, these are unrasal pains, ar? they not,
sic?

A They ’'ra uhraal, wes.

Q He is imagining pains that area not reailu thare;
correct, sic?

A No, not —-

| IF they’'re -- what is ths cpposi;e to rsal,
Docter? 1Is ({t unrseal, imaginary, fictional, maks-up? What
is the opposite of real?

A Thers are a2 numbar, insofar 88 pain is concarnad,
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insofar as pain is concerned, he may belisve that he has
psin and may convincs himself that he has paxh,aeven thaugh
the pain is not there, even though tha pain is not rsal.
But he may fasl that he has pain.

Q Boctor, 1 certainly agree with you on that point.

A Qkay.

Q Thaet's not my point. I'm aurs by now you know
that’s not my point. You said these paina ara not real --

rnR. HEINEMAN: Objection, your Honor, Hay Counsal

approach the bsnch?

THE COURT: Yes, you may.

(The following proceedings wers had at tha besnch

out of the prssencs and hearing of the jury:)d

THE COURT: Before you make your cbhjaction I want
to staeta snmathing.‘ This iz a perfsesct sxample of why I
don't think anyone in this room is capsbla of making
agstimates of time as te how much longet_this will taks,-
Ths last part of Friday afternomnAha\stéﬁad that the paln
was, in fFact, imsginary, ths fatigue was 1maginaru, that the
dizziness uag imagined, and then stated that all of his
problems wars, in Fact, imaginsd. He's now stating he

didn’'t say it.,
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That’'s just an sxampla of what I was saying back
in chamberg, that your raquast For a limit, thskmau ghings
have gone here, 1 sgres a hundred parcant that thars should
De a limit, I wouldnm’'t hava any basis an which £o calculate
ons.

What obj)sctiaon do you hava?

HR. HEINEMAN: [y objection, your Honor, is to Mr.
Carr’'s statsment. He just made a statamant to this witness
that hea knows that what hs'a saying is not in fFact what ha’s
saying. ©NMr. Cerr ia saying that he knows the opposite is
true of what ths witness has just said. HMr. Carr does not
have the right to make a statemsnt liks that. Hs has the
right to ask the witness guaestions., 1 chjsct to tha
astatsmant., It’'s a Jury speech. It's intsnded to maks an
argumant to the jury about what ths witness is doing on the

stand. It's not a quastion, 11 object to it., I move that

‘it be stricken., 1 ésk the jury be instructed to disregard

it.
MR. CARR: Yoaur Honor, I wonder iF it might savs
us somstime if you would tsll the witnass not just to assume

that he said thesa things, but tell him, in fact, that he did

sag.that thess problems weare imaginary, and that this is an
unnecessary crosg axamination that wae're gaing through

because he said Fridey afterncon that thass problsms that
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Mr. Farley had wars imaginary, so we nesd not go through
thie again. I don’'t think it's snough Just to Esll him to
assums., I think tha Court should tell him that he, 1nffact,
said it, that they wers imaginary.

MR. HEINEMAN: UWsll, your Honor, that isn’t in
rasponse to my objection. Mr. Carr is going off on anothar
point,

THE CUURT; Yes. Do you have any response --

MR. CARR: Ngo, this is on the same point, your
Honor. 1I'm trying to tsll this‘wltnasa that what hs is
saying is exactly what I've asksd him is not trus, that
thass are not real, and that, thersfore, they ara imaginacy.
That was ths point of my intsrrﬁption of tha witrasa’
statsmant. |

MR, HEINEMAN: That isn’t ths point. That isn't
ths peint that he made tha statsment on, your Horor, 1
still object ta 1t,'and 1 wnuldvask tha Court’s ruling, and
then I would like to address the point that Mr. ﬁarr Juat
raised.

THE COURT: UWhy don’t you éddreas the point that
he raissd.

MR. HEINEMAN: Okay. Ths point that Mr. Carr just
raisaed, I objsct to your instructing this witnsss with

raespact to what ha has or has not testified to. Mr. Carr

\
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has certainly == 1 gusss he dossn’t have a transcript,

THE COURT: Nat yst. |

MR. HEINEMAN: 1 objact to that.:- I don’'t think it
is within the Court's providence te ba instructing a witness ,
as to what his testimony has baen. IF the witness doss not
rsmamhs? it, then ha doesn't crsmamber it, or if hs remembers
it differently, thsn hs remembers it differsntly. But I
don’'t think it's within the Court’s providence to instruct
him a3 to what his tmstimony has been,

MR. CARR: Your Haonor, I think it’'s going to bes

-assential that the Court doss this from time to time or we

will naver finish with this witnasa. IF two minutss after I
establish 8 point, or a dayg after 1 establish a point, or
Five minutes after 1 establish a point 1 hava to go back and
reeatablish 1t. This man is not stupid. He knows exactly
whet ha's dbing. Ha can’t say this is old ags. Ihé man is
as sharp as a tac. ‘Ha may gaﬁ tired, but thera’s no
indication to ma that he's sver gotten tirad. H;'a
certainly not tired now. He's perfactly capable of
remembercing what he said. Me is nnt‘saﬁila in the least.

He is dslibaratsly doing this in order to require me te
reeatablish thaese points, and so that the Jﬁru will miss the
main paint that I'm.heading fFar. 1t’s plannsd -— it’'s

planned arn his part.
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THE COURT: 1I've got to think about telling him
that hs, in fact, ssid -~ to tell him to asaumaxthat he in
Fact said it. I’'va got to think about that.

MR. CARR: All right.

THE CTOURT: I think that the prefsrabla thing for
you is to ask him to .assume that, becausa whan this cema up
again I reviswsd my notas, thera’s no question that it uas
sgid. So you may procesd on ths assumption of that, and
that’'s going to maks your obj)ection irrslevant., So I'm
ordering that we procesd on this basis and your abjection is
denied.

MR. CARR: Whan I ask him to assumse it, you'rs
going to have to tsll him that he said, it, that it is in
evidence that hs said it, You’'re going to have to maks the
decision as to whsther it is or is not in svidencs,

THE COURT: IF he doesn't accept the assumption.

MR. CARR: Right.

(The fFollowing procesdings wars had in the

presance and hsaring of the. jury:)

] (By Mc. Carrc) Doctor, in ocder to save us
sometims, I wouwld like you to assums that Friday you

testifiad that the aches and pains and the fatigus and the
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dizzinsss, thass symptoms that Mr. Farlsy displayed -- ar
said that he had in 1973, I'd like you to assume pleass that

you testifisd Friday that they wsra imaginary. Would you do

that?

A I will assuma that.

Q Sir?

A I will assuma that,

& Now, that baing ths case, would you look at the
records, and I'd like you also to assume, sir, that Friday
you testified that the evidencs that you had to support your
opinion that theses symptoms on his part were imeginary wes
his statement that he was deprasssd {in ’'789, Will you also
assume that, sir?

MR. HEINEMAN: Objection, your Honor. HMay Counssl
approach the bench?

THE COURT: Yes, you may.

(The following proceedings wsere had &t the bench

out of the hearing of the Jjury:)

MR. HEINEMAM: Your Honaorc, that's an incorrect
summary. Jhe man testifisd not only that the revord
gstablished that he was depresszad, but he alsa testified

that the man -- that the record estsblishsed that the man had
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a Jjob, that he was working steady for the stats, and that
the man had bsen sasn in physical sxamination, he was wsll.

I think the doctor said hs was doing fine, all of those

things were taken inta considercation.

MR. CARR: 1'll accapt that, your Honaor,

MR. HEINEMAN: All of thoss things.

(Tha following procesdings were had in tha

presence and hearing of tha jury:)

Q (By Mr. Carry Doctor, I'd like you alsg to assume

that in addition to the depression statsment that he mads to
you that you also pradicated your opinion upon the Fact that

.he was working at his Jjob, and leooksed Fine in *78 snd in

'S3, and that you also -- and then 1 asked you whsther or

not you knaw of any medical rscords to support any Finding
that thsss complainﬁs ware imaginmary. Now will you assume

thosas things, sir, that this went on Friday?

A Agsume what medical records, sicr?

R Just what 1 told you, assums ths things that I

said, that I rscapped what went on Friday aftarncon. Would

gyou assume that, sir?

A Okay, I’'ll assums that.

Q Now, I hava given you tha medical records that
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have been givan to us. I would like for you to look at
those medical records, sic, and see iF thera 1s\anuthlng in
the medical rscords that are thera to suppprt an opiginn
that the prablem Hr. Farlsy was havinq in 1879 were
imaginacy?

A I will., But thess ara ——- thase are not the

medical records 1 was referring to, sir.

Q Doctor, thase arse all the medicsl recocds that we
hava bessn given of ftir. Farlsy up to 1978 when you axaminsd
him. Are thera soma other medical records that sxisted up
to 1878 that you used, sir, that we havan’t bsen given?

A I can say that in soms instances, and I can’t say

it was true hare, that ws did refsr to the plant medical

racorcds.

Q. Doctor, I've asksd For all of the medical rscords
that Monsanto hes relative to Mr, Farley, and what you have .
are sll the madical records that were dellverad to me that
axisted up to 13978 and including at lsast the Eifst sight to
nine months of 1878,

- MR. HEINEMAN: Your chor,hsxcusa ma, am I to
assumea that the plant rscords are not thsra?
MR, CARR: Counsel, I have no idsg whether thasa

ars plant records oc what thass are. I’ve asked you for all.

the madical records that Monsanto had raelating to Charles
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Farley that wsre in axistence sinca 1953 up to tha preasnt
time, and this is what you've given ms that appzy up to
1979. |
MR. HEINEMAN: This includes ths materials that
you got from Dr. Carnow in Nitro; is that right? |
MR, CARR: I hava no ides what you'cs talking
about, Counssl.

THE COURT: Gentleman, could ths tqo of you

approach ths bench, plsasa.

(The Following proceedings wars had at tha bench

out of the hearing of the jury:)

THE COURT: I’a rathsr hava thig discussion up
hers. .

MR. HEINEMAN: Bkay. Your Honor, whan he says he
has no idea what I’m ﬁalking sbowt, I msan that can’t ba a
genuina statsmant. He knows exactly what wa're ﬁalklng
about. UWhen we discussed the rscords that wars provided to
Dc. Carnow in the Nitro casa, and thét we censtructively
produced in this case, ha’s‘alraagy admittgd that to ths
Court in chambers,

MR. CARR: Your Honor, I have navsr -~ the only

thing I've gottsn from Dr. Carnow relating to Mr. Farley was
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this physical examination in '73, -ths axaminat}on that this
man conductad in 1979, 1've asked hers 1n‘CouE;'Par Counsel
to furnish ms all tha medical records thay have in sxistencs
sincs 1853 up to the pragsent tims. ‘Thay~hava given ma DOr.
Carnow’s report, and his sxamination of thé man, whigh ia
post 1879, thsy have givan me other material which is post
1879, they have givan me tha Moaes and Selikoff Study which
is pre his axamination in 18728, and they have given me his
1879 axam. Now that’s all the racords £hat-1 have.

MR. HEINEMAN: Your statement --

THE CODURT: Let’s see what's in thers. Uhile
Qou'ra in therse what's going on with -~-

MR. CARR: Thsey Just turnsd it ovar this morning.
1 havan't had a chance to look at it.

THE COURT: @s long as its baan found.

MR. HEINEMAN: I want to be sure I undsrstand that
you have bssn givan'no plant medical records, aither
constructively or -- |

MR. CARR: I have no idea what you’'ve given Dr.
Carnow. I didn't ask Dr. Carnow For~thié matarial. This
was not matarial associsted with my plaint;EPs in thig cass.
He may havs gobs of matsrial releting to all the Nitro
plaintifFs. But in order to avoid that I asked you For all

the medical that you have since 1878, You havs navsr told




N Ol & wo

10
11
1
13
14
15
18
17
is
139
20
21
ege
23

a2k

=

ms that this is in sddition to what Dr. Carnow has,

MR, HEINEMAN: Since 139787 )

MR. EARR: Sinecs 1853, I’'m sorry. I have no plant
recocrds at all.

HR. HEINEMAN: You ha§e no plant records --

MR. CARR: Unlesss these ars the plant records. 1
have a whole stack aof them thare, I assums they’rs the plant
records, 1 don't know whether they are or‘nnt. Thay all
have your numbers on tham,

THE COURT: Leot's ses what hs says he'’s got.

We'll go From thara.

(Ths Following procesdings waers had in the

.prasence and hsaring of the Jjury:3

8] | (By Mr. Carr) Dactor, hava you had a chance to
axamins the recnrdé, sic?

=} Not completely, sir. But I can say thﬁt thegs ars
not -~ these are not the msdical records that we would have
had accass En, sir. .

&) Those are not the maedical racnrds that you had
sccess to?

A Na, I’'m talking about the medical dapartmsnt

visits ta the medical department at Honsantn., While I
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havan't gone through thease thoroughly, 1 don’t sae thea kinda
’ .

of records aof the nurase or the examining physician at
nOnsa;tn. Thaess are Uest Virginia University rscocds,
They are hospital records of huspitﬁlizatiuna for Hount
Sinai sxamination of tha group which includss ir. Farley,

and we did not havs accsss to thess, sic. I am not

referring to these medical racords.

Q Doctor, didn’t you have sccsss to these madical
racords?
A No, sic. Well, uwe didn't certainly have access to

ths Mount Sinai records bhscauss they wesrsn't svailabls at
the time.

(A They wers all mads in April, the examinations taok
place in April of ’78, sir,

A Yas, but we didn't refer to them, bscausas we. wers
doing our own apidemeclogic study and had no interest in
what that group Found. Ua wers intsreétad in what we Ffound.

Q Well, Doctor, lst's look at theas madiéal records
that we have ba@n furnished. Would upu, sir? Thserea ars
soms tabs on the medical tscords thaé~gﬁﬁ havs thera. Do
you see the ona where there's Tab 7, 8 andvs, sir?

A YBS, I do- \
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(PlaintiFf'a Exhibit 1762 was marksd For

jdentification by the court rapnrtar.ﬁ'

] (By Mr. Cacr) Doctor, Plaintiff’'s Exhibit 1762 is
part of the medical records that I’'vas given you, is it not,
sicT

A Yes, sir.

(Plaintiff's Exhibit 1763 was marked For

identification by the court rsporter.)

(] (By Mr. Carr) PlaintifFf’'s Exhibit 1783 i{g alsoc a
part of thoss rscords, ars thay not, sir? That wowld be the

tab numbared 9.

(Plaintiff’'s Exhibit 1764 was marked Far

identificetion by the court raporter.)

@ -+ (By Hr. Carr) You can s8g thet thay’rs tha sams,
are they not, Doctor? Hsre. 17B4% 15.3130 a part of the
records that have bean given you, that wcu;d be tab number
8, Doctor.

MR. CARR: Your Hanar, for the rscocd, 1762 is

this sxhibit. 1t has a number --
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THE COURT: DOkay.

MR. CARR: 1763 is the rather dark sxhibit. 178%
ia this final exhibit.

THE COURT: Fine. Thank you.

MR, CARR: Your Honor, 1°'d liks to poffsc thesa
inta svidenca,

MR. HEINEMRN: Your Honor, may Counsel approach
tha bsnch?

THE COURT: Surs.

(The following proceedings wears had at the bench

out of the hearing of ths Jjury:)

MR, HEINEMAN: Your Honor, EFirst of all, I would
ask that ws have the sntire group 5? records which have baen
offsred to the witness to ke marked so that we can have a
record of what it is he’s bsan given by Mr. Carr to look at,

MR. CARR: Sure, that's no problem.

THE COURT: Fine.

MR. HEINEMAN: And, secondig, we would objlsct tao
the admission of 1762, 1783 and 1784 in thgt a8 1 undarstand
it there’'s besn no foundation laid with respect to the
admission of thsse dncumenis. As 1 understand what Mr., Carc.

Just told ths Court, he naver got From Dr. Carnow any
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Counsel, ocutsids madicsal facarda that you have in your =--
MHonsanto had in itg Files relative to Charles f;blau. They
are the typs of rscords that eaxpart witnessas, medical
witngasss falu on in arriving at a dlagnosia. and farming
Judgments, and this ia not to prove whethsr or nat this mnan
did, in fact, hava thesae problems, but for the purpasa of
axamining thoss records as to whather thess man's complaints
are real or imaginary. The whoule business of using theas
records i3 ceusad anly bscauss this man says tha record, ths
medical records that he has seen, or this medical record
that he has right now 1s.actuallu what ha's talking about.
Hia own axaminaion talls him that these complaints are
imaginary. This is for tha purpose of impeaching that
statement.

THE COURT: Sa, in other words, you'ra saying --

MR. HEINEMAN: Your Honor, once they’'re in,
they're in. The polnt is thers's besn no Foundation laid.
Ha has continuelly said that msdical rscords caﬁ bs ussd to
cross sxamine the witness, but you can’t put them into
svideancsa witﬁuut laging some sort nfhfnuhdation For their
admission. Mr. Carr has objected te this all the way alang
in this trial,

MR, CARR: I have never objlectad to any Foundation,

on any medical records., You have brought in the plaintiffs’




n & w m

10
11
g
13
14
15
18
17
iB
18
20
21
aa
23

24

<0

medical rscords and ussad thoss to cross sxamins our dactora
™.

without any foundetion ever bscauss ws admikt that thay arg
authsntic by having -- by tha fact that youw got tham From
the doctora. Thsss ara auwthentic récards which tha Couct
can take jJudicial notice of tha fact that they're suthsntic,
and that yau gave tham ta us.

THE COURT: For the limitad purposs I will allow
tham in.

MR, CARR: Yas.

(The Following proceedings wers had in the

presence and hearing of ths Jjury:3

C(Plaintiff’a Exhihit 17B% was marked For

identification by th® court reporter.)

MR. CARR: Yowr Honar, I’d offsr Plaintiff's
Exhibit 1785, group sxhibit, at this tims rapraganting that
it is ths madical racords that Monsanto has given to us
relating to Charles Farlsey fcr‘his madiﬁél records up to and
including 79, 1973,

THE COURT: Your objection to 17637

MR. HEINEMAN: The same positlion we took befora,

your Honor, with respect to the portions --
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THE COURT: Right. It’s admitted over cbjsction.
Q (By Mr. Carr) Doctor, Exhibit 1782 has in the

middle of it as s diagnosis Psyroniues Disesss; is that not

corract, sir?

A That's corrcect, sir.

] That's datsd as of 1876, is it not, sir?
A Yes, it is, sir,
Q

It's a hogpital record and it's signad by a

' physician, is it not, sic?

A It’'s a summary statemsnt, sirc, yes.

) It'a gignad by a doctor, isn't it, =sir?

A Yas,

Q This is the type of record tha doctors and ather~
sxperts customarily rely upon, is it not, sic?

A Nao, sir.

Q You don’'t customacily rsely upan what other doctors
heve said about --

A Yes, wa do, sir.

Q This is ons of thoss recorQs-that a doctor had
sa3id something about a patient; isn’é-tﬁét corract, sic?

A Only ons of them, sic, ys8.

Qa Yas. And this is ths kind of racocd that doctors
customarily and ardinarilg use and rsly upon when they'fa

treating their pstisnts and arriving at opiniecns about their
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patiesnts?

A Na, air.

Q You don’t cely wpan what cther doctors hava said?

A Yes, wa do,

a Iﬁis is what some other doctor has said, is it
not, Dr. SuakinQ?

A This is simply a diagnoais, yas.

Q 1t’s the diegnosis of another doctor, isn’t it,
air?

A Yas,

8 Don’t you raly upon that in forming your cwn? You

may taks it as untrus, you may teke it as imsginsd, but it’'s
tha kind of racord that you and other doctors customarily
raig'upon. that is hospital records, is it not, sic?

A Hogpital records, yes, sir.

Q@ This is a hospital record, isn’'t it, sir?

A It's a suﬁmarg of a heospital rscord, sir.

Q Is it part of & hospital record, Dncto}?

A Yes, it is, sir,

Q@  MNow, Doctor, this diagnmsi%-thét he made thers on
Mc. Farley in '76 was Peyronies Disease, was it not, sic?

f Yes, it is, sir.

Q Would you say that the Peyroniss Dimsase, that LF

he had it in ‘78, that it was imagined, sirc?




w @ S O om »F w

10
11
12
13
14
15
16
17
iB8
18
20
21

2e

23

24

Tl

A No, sir.

@  All right. Doctor, the next exhibit, 1783, is a

record dated 1985, is it mot, sir, snd by a Dr. Donald

Gilbect?

A Yes, sirc,

d Dnctar.'this record shows, doas it not, that he
had ~~

MHR. HEINEMAN: Xxcuse me, your Honor., May Counssl

approach the hsnch?

THE COURT: Sure.

(The Following procesdings ware haed at the banch

out of the presence and haaring of ths Jjucy:)

MR. HEINEMAN: Your Hanar, I wauld chject to ths
usg of 1762, I know that it was admitted for the limited
woa of impeachment és to tha witness’ prior tastimony. Ths
witness testifisd or was asked on cross axaminagian by Mr,
Carr with respect to certain complaiqts ar symptams of
pains, aches, dizzingss -~ ] don't rémamﬁar what -- Fatigus.
Fatigue, dizzlness, muscle ache.

I don’'t have any rscollection whatsoever of this
witness being asked asbout a symptom or complaint af

Peyronies Dissass. This witness denisd that this man had e
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symptom or complaint of Peyroniss Disease. 1 don't think
~

it's proper impsachmant and I chjact to it. I ask that it
bes atricken. I ask the jury bs instructed to disregerd it,

MR. CARR: Youwr Honor, Peyronies Dissase is a
painful thing. Thera’s no gquastion but what it ceusss pain.
I think this witness qstahlishad that it is in the past,
gimply for that point and that point mslona,

THE COURT: 1 didn't hear the last part.

-nR. CARR: 8Simply for that point and that point
alona.

MR. HEINEMAN: Tha '79 report says he's gat
Peyronies Dissase, pain on erection, hesad of penis turns up.

MR. CARR: Thesre’s a peint then that i3 admitted
by you, is it not, =ir? So why the objaction of 17827

MR. HEINEMAN: Youw'vs got this to impesch him.
You're trying to usse this to claim this is somathing he
didn’'t say. It’'s pétantig falsa., 1 maan ha doesn’'t gay in,
the rscord tha guy has Peyroniss Disease, |

THE COURT: I don’t think that’s the point of his
uss. Mis use of it was limited, hiskusélwas pain relatsd to

that., 1 daon’t think your ocbjection is wsll taken. .It‘a

overculed,
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(The following procesdings wers had in the

~

pregence and hearing of ths Jjury:)

Q (By HMr. Carr) Doctor, Paéranias Digoas= is
painful, is it not, sic?

A It canm be, sir.

Q Wall, i3 it painful in your Judgment? Was this
therkind of pain thet this man was imagining in this casa,
pain from Peyronies Disease?

A If he had phin, it was probably not imaginaru,‘

sir.

a Doctor, if he had pain, none of it ie imaginacy LiF
he had pain.

A IF hs had pain from the Peyconies Disaasa, which
is whet you'rs asking ms, 8ir, it wouwldn’t ba imaginary. It
wouwldn't bs imagirary. It would ba rsal.

Q Pain Erom.a muscle ache, pein From 2 joint is not
imaginacy LF it’'s therse, is L(t, a8ir,7 |
| A, It could bz imaginacy.

g Doctor, my qusstion is iF it is thars, it is not
imaginary, is it, sir, Jjust like if he has_Pegrcniaé
Diseassa, and he has a painful case of Psyronies Disaass, it
is there and not imsginary, isn’'t it, sir?

A In the case of Peyronises Diseass, yes, sir.
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Q But in the case of a man having pain-in his
muscles and Jjaints, thaé kind cfipai;’is imaginacy?

A It's more likely to be 1maginarg, sir.

Q Dactor, th'ls a painful muscls mare likely to be
imaginary or pain in a muscle or in 8 loint mbre likely to
be imsginarcy than pain in the penis”? |

2] Peyronies Disease is characterized by inflammation

and scarrcing.

Q Yes.

A Inflammation and scarringf It has a daefintte
pathology.

G Yes.

A And in tha case of the parsons wha camplained

3
about muscle pain, we toolk biopsiss, sir, avd thers was no

pathology —--
ME. CAREE: “Your Honor, the witness has gone way
bayond my guestion.

[ (By Mr. Carec) My gquestion, Bc. Suskind, was
refarcing to pain, not the ijactivefptmpf that ths man did
or did nat have pain. My qusestian réfers to the reality of
the pain. Is the pain that ons has when hg has painful
muscles acr painful Joints, is that pain real to the person,
sic?

HME. HEIMEMAM: Objlecticn, your Honor,
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Q By Mr. Carc) Is it real pain? .

MB. HEIMEMAMN: Objection, your Honor, ths gusstion
was 85 to ths difference batwssn tham. 1 think that's what
the doctor was answaring.

THE COURT: ObJjection is overruled.

THE WITHESS: What is this gquestion?

ME. CARR: Could you read the gusstion?
C(Quastion reasd.?

THE WITNESS: Yes, it could ba rsal to the parson.

Q tBy Mr. Carr> Well, Doctor, if he has it, it is
real, is it not, sir? By definition, iF he has paln, that
pain is real, isn't it, sic?

A Mo, sirc,

Q Doctor, a rouse is a rose, isn’'t it, sicr? Pain is
pain, isn't it, sir? |

A He could complain of pain, sir.

Q Doctor, 1 didn't say complain p? pain, did I, sir?
I didn't say iF he camplains aof pain-that maans he has pain,
You didn't understand ma to say that, did you, sir?

A Flo, sirc.

0 I know youw didn't, HMow, Doctor, what 1 sald, what.

if he has pain, not if he complains of pain, but if hs has
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pain, that pain is there, it’'s resl, isn't it, -sir? If ha
has pain in his muscles.

A Ha.

o] Doctor, 1f he has pain in his muscles, doss he
have pain in his muscles?

A My answar was ng.

2 Doctor, do you understand that what you’rs saying,
I propose to you, sir, iF hs has pain in his muscls he has
pain, dessn’t he, sir, in his muscles?

2} He may bslieve he has pain.

Q I didn't ask you if he bslizved it. I said if ha

has the pain. I didn't say ifF he belisves he had the pain

or wasn't real. I said if he has the pain, he has the pain,
hasn't he, sic?

A Pain is a subjective symptom, sir.

Q But it exists whether it be subjesctive ar
objective. Noesn’t pain exist, sic?

A Net if it’s subjsctive, no, sir,.

Q You mgain to say a8 perscn has pgin1 any pain that
is subjective dossn't exist?

A No. Some pains that ace subjective may not be
real, sir. That's what I'm trying to say.

a Doctor, if it's not real, it's imagined. My

guestion, sir, if you have 8 painful beck and uyou can’t
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prove it to anybody, you have no signs of arthritis, you've
got no sign of a ruptured disc, you've got no sign of
inflammetion, you’ve got a painful back, that pain exists in
your back, doesn't it, sic?

A It might.

Q Na. If youw have 1t, it does sxist, dgesn’t it,
sir?

=] No, not necessarily,

) By definition, Doctor, if I have pain, if I hava,l
in Fact, got pain, I'm having pain, aran’t I, sir?

A If it’s rsal, sir, yss., If it’s resl, the person
has pain.

] All right. Real pain can sxist without any

objective fFindings, can't it, sir?

A It might.

Q It can., It exists all ths tima, doasn’'t it?7

A Yes,

(1] You have real pain in the head, and no cbisctive
Findings?

A Mo. Correct, sir.

@ Your throat can hurt, no cblective Findings;

cight, sic?
A Mo, sir, not really,.

Q You can’'t have painful throsts without objsctive
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Findings?

A I dan't bslieve so.

Q Let’'s pass that. You can havs painful muscles in
the arms without objective Elndiﬁgs, can’'t you, sSirc?

A Yes.

W] Dactor, all kinds of pain, most pain as a matter
of Fact, exists without objsctive findings, don't thsy, sir?
It is by defFinition a subjective complaint, isn't ik, sic?

A subjective symptoms, isn’t 1t, sir?

A -Yas, sir.

[ That mesans it can’'t be proven objectively,
correct, sir, bescsuse it's subjective; right?

A Yas, sir.

Q{ Mow lt's Just as real, is it not, whsther it's
subjective or objective, isn't it, sir? It's Just as real,
lsn’'t it, sirc?

A Mo, sir.

Q Doctor, you méﬁn to say ths pain that one Feels is
not real simply bhecause it's Bubjactivs?,

A tNo.

Q It is rezl, isn't it, sir?®
A MNo.
Q It isn’t real?

A ha.
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Q Pain ons fesls is not real? 3
A It may be belisved, but may not be thersa.
Q Doctor, if 1 came up here and with a sharp point

stuck ygou with that point, that would causa you pain,
wouldn;t it, sir?

A It would.

‘Q That would be real, wouldn’t it, air?

A Yes, sir.

Q And you would be -- and that would be subjective,
wouldn’t it, sir? If you told us you had pain, that would
be subjective, waouldn’t i, sié?

A Yas, sir,

G Yaah. And nobody could prove that you wera having
pain, tould they, sicr? HNo one could disprove that you wars
having pain, could thay, sic?

A There ere tests for that kind of pain, sir.

o Well, none of thpse tests wers performad. vpon
these men, were they, sic?

A o, sir. n

Q ALl right. So, Doctor, and those tests ars not
ordinarily performed upon pecple, are they, sic?

A It depends an the situation.

o Su at this point in time, if I stuck you with

something sharp and did not leave a hole in your arm and you
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Monsanto plant records. What he got wera other records.

MR. CARR: I['ve asked For you =~ you ;br these
records, Counsel, 1 didn’'t ask Carnow.

MR. HEINEMAN: You agreed in chambers, Mr. Carr,
that we didn’t have to prnducs -

MR. CARR: Not at thét'time, Coungal . ‘wa wars nat
talking sbout thosa esxhibits at that tima. I wanted to gat
from you in ons bundls sll of the medical records that you
ha& sxisting since 1853 and that’s what the purpose of this
== I went From thess 36 men from you --

MR. HEINEHRN: You'ra talking about this most
recent reguest? |

MR. CARR: No, it was about a month ago. It was
when this witnass, tws or thres wesks agoa, at least when
this witness First togk the stand.

MR. HEINEMAN: All right. And you wers informed
at that tims, I thihk bu Hr; Nasgif, that thers wers certain
documants that had already baeﬁ mada avallahle tﬁruugh

Nitro. Noy, as I understand it, Judge, Mr. Farley was a

‘plaintiff in the Nitro cass. . o \

THE COURT: UWait a second. IF I ramsmbar
correctly, tha Nitro racord responss waa latsr. I think
that's whare it wag agreed to., I don't think you referred

to Nitro in response to that original one. 1t was about
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three wesks or a month ago.,

A

MR. HEINEMAN: In any svant, Ffirst of dll, in

connaction with thess records, Mr. Farlsy, I bslimve, was a

plaintiff in tha Nitro casa., I balieya that Dr., Conibhaac
did an analysis of thesa kinds of records of ths Monsanto
plant rscorcds on the Nitro plaintiffs. So to say that Mr.,
Carr didn'tﬁgat those documents from Dr, Carnow, whioh is
the agreed scurce of those documents, I think is crazy.

They have tham. Sha’s snalyzsd tham. He can have them From
nim,

MR, CARR: Your Honor, I didn’'t get thaarecardaj
I'm not avan talking about those records. That’s not the
point of this quastion right now that’s panding hefora the
Court., ’

MR. HEINEMAN: Okay. In any event, in connection
with ths offer of these axhibits, thara has basn nn
Foundation laid Eof tha admission of thesa exhibits. I
don't know whsther thass ars outside medical teéords that
wera ahtained from same hompital, iF thsy came from Mount
Sinai and their axamination, or whstﬁar any of tham cema
From Monsanto’s internal records. Lanking_at this it
doasn’t look liks any of thess ars internal Monsanto

racaords.

MR, CARR: They'’'re cbviously on the Face of thaem,
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told us you had pain, you would raally be having the pain,

wouldn't you, sic?

A Yes, sir.

a And it would be a subjective complaint, wouldn’'t
it, sir?

A Yes, sir,

Q And it would be raeal, wouldn't 1it, sicr?

A 1t would be real, sir.

Q And the pain ons has in his muscles, iF he has
pain, it's also real, just like tha pain --

A Ng, sir. No, sir.

(A It’s not, sir?

& No, sirc.

Q Boctar, why isn’t musclae pain real? What makes
muscle pain or Joint pain not real?

L] It could be that the person hslieves they have
pain, but they do not reallu have pain.

a I understand that, Doctor. I undsrstand that.
I'm not talking aboutAthEir belief now. _Am I, sir? Do you
undarstand I'm not talking zbout thair balisf?

A This is what I'm trying to gst at.

Q Doctor, do you understand that I don't want to |

talk about beliefs at this point. I’'m First trying to

establish, sirc, that pain can really exist. If you’'rs
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having pain, ygou’'re having pain, aren’'t ygou, sic?
9 NO . N

Q Boctor, what do you basliesvs I said?

A If you're having pain, you’rs having pain.
Q Yas,
A I think that nesds a qualification.

(h | IfF I'm walking, 1 am walking.

A It neads 3 gqualification, sir, with respect to
pain,

Q Doctor, the gualification you want to give is that

if ha only beliasves he's having pain, he's not having pain.

A ‘Na, not necsssarily.

a Well, what gualification do you want to give, Dr,
Suskind?

A f think that aone has to take into consideration

ths bshavior of the individual, and in this instance we felt
that the bshavior of this individual was such -=

Q -I’m not sven talking about this individual at this
time. I'm trying to establish a predicaps, 2 hasis bsfore I
go to this individwual. Don't you un&erstand that, sirc?

A I do.

Q I said to you, sir, if one is having pain, one is
having pain, and you ssid no. Do you recognize the

absurdity of what gou said, Dr. Suskind?
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sirc?
A
Q
evidence,
A
o
evxgsnce,
A

Q

No,

Dogtor, if I am walking, I am walking, am I not,

Yes,

IF I am living, I am living, aren't I, sic?
Correct.

IF I am thinking, I am thinking, arsn’t I, sir?
1f youw say youw're thinking, yes.

No. . If I am thinking, ! am thinking, aren’t I,

There's no objactive evidencs.

Doctor, I didn’t say anygthing abowt any objzctive
did I, sir?

Nao, sir. ‘

Did you undarstand I'm not talking about aobjective
you know I'm not, don’'t you, sir?

Right.

I'm Just saping that LF a Fact exists, it axists,

doesn’t it, sir?

A

Q

Yas.

Pain is a Fact that exists in many circumstances,

dogsn’'t it, sir?

A

Q

Yas.

If pain exists, it exists, doesn’'t it, sir?
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A It might exist. Exist is rsality, sir.
Q That's what I’'m talking about, 2ir. I'm talking

about real pain. PRsal pain does axist, dossn’t 1t.'sir?

A Reel pein can axist:

(R} Real pain does axist in this world, dossn't it,
sirc?

A Yag, real pain.

Q People really have pain, don't thsy, sir?

A Yas, they really have pain.

Q If ons ig having real pain, he’s having rsal pain,
isn’'t ha, sir?

A Yes, sir.

D Now, Deoctor, the pain Hr, Farley was having in the
case of the Peyronies Diseass was real, was it not, sir?

A I belisvs sa.

Q And you could substantiate ths fact that ha's
having pain becausa you could see objectivae signs that hae's
having pain, couwldn’'t you, sir? 0Objective signs nf a '

condition that you know could well causs pain; isn’'t that

right, sir?

A Yesa.
(] Peyronies Diseasa?
A Yes, sir,

a So, thereforse, when hs says he has pain in the
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inastance of Peyronies Diseass, you can balieve hiﬁ bacause
thers ars objective things that you can build upon to
support 8 conclusion that he is having pain; correct, sir?
Is that corcect, sic?

A That’s correct.

a Mow one can have pain in his arms and shouldsrs
without any eobjective svidence, howsvar, of that pain, can
he not, sir?

A Yes, sir.

Q Yas., Now, Né. Farlsey certainly could hava pain in
his arms and shoulders without any objective svidance of it,
can hg not, sir?

A He could, sir.

Q fes. But he's still having that pain, isn’'t hs,
sir, sven though there’'s no ogbysctive svidence of it, ha’s
having the pain, isn’t he, sir?

=] In the casa of Mr, Farley, I didrn’t believs sn,
sic.

N BDactor, [ didn't ask uyou what you belisved at this
point in time, did I, sir? 1 asked Qou if Nc. Farlsy is
having pain in his arms and shoulders, he's rsally having
pain in his arms and shouldsrs, isn’t hs, sir? I didn’t ask
uou whsther ar not you believed it. I said iF the fFact is

that he's having pain in his arme and shoulders, he is
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having pain in his arms and shouldsrs, iFAthat’g a fact,
ign't he, s8ir?

A No, sir.

Q Doctor, iF the Fact exists, it i= a fact, isn’t
it, sirT

A If we assume that he really has pain, ha has pain.

o Yes, that's what I'm asking you, Doctor, if the
Fact exists.

A If we assume that he hag pain, and it’s real, then
he has pain.

Q In the cesa of tha arme and shouldars, hs can

really have pain there without anyg objective evidence, can’t

he, sirc?
A We gaid that, yss, sir.,
Q All right, sir. So this report hers shows that ha

was having -—- that he said he had pain in his shouldser and
snterior chaest; corcrsact, sirc?

A Which sxhibit are you refacrcing Ea?

8] 'Exhibit 1763, tha black ona. The last ssntencs,
do you sese that, sir, you wanted a sfomach X-ray, an EKB
because of pain in his shoulder and anteribor chest?

A Yes.

%  Now he was compléining of pain in his shoulders,

wasn't he, sir, sccording to this report?
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A Yes.

Q Boctor, if he was having pain in his shoulders in
1885, it was real pain that ha was having; wasn’'t it, sic? -

A I don’t know,

a Well, now, Doctor, did you hsar mQ guastion? I
said if he was having pain in 19685, he was having pain,

wasn’t he, sir?T

A If it was real, yss.

Q IF he was having it, it was rszl, wasn’t it, sir?

ﬁ. Na.

a2 If he was having pain, it was real pain he was
having®?

A He wag complaining of pain.

R That isn't what I asked you. I asked you if he
was having real psin, he was having real pain, wasn’'t has,
aicr?

A I would have to say no, because this is a record
of complaints.

Q Doctor, I'm pot asking gbu:mhaphar or not this
proves that he was really having paiﬁ. All I'm doing, Mr.
Fariey is certainly capable of having pain in his shou;darsv
in 19E5, wasn't he, sic?

A Yas.

Q IF he was having it, he was having it, wasn’t -ha,
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sirc? .
A Not necessarily. He was complaining of it.
(2] Doctor, I didn’'t ask you ebout complaining of it,

Did you understand what you said, sirc?

A Yes, sir.

aQ If he was having pain, he was having pain, wasn't
ha, sirc?

A I said no, sic,

1A I know you said that, sir.

A Yas, sir.

Q You understand that tha quaséian, the way I
phrasad‘it. and the wsy I stated it, did not include that he
belisvad it, did not includa that he was complaining of it,
did not includs that you belisved it. It was a simple

statement, sir, or guastion if ths fact exists, the fact

Bexists.
A Are you referring to this record, =sirc?
Q Doctor, could yeou listen to my question, sir?
A This 1s an sxhibit that_gcg’ra giving to ms.
Q Doctor, would ygou listan to'mg.quastinn.

A I will, sir.
Q IFf a fact exists, it exists, doesn't it, sir?
A IF it is a fact, it exists.

Q Thank you, Doctor. And if he had pain, he was




10

11

12

13

14

15

186

17

iB

18

(={8]

21

ge

£3

24

S8

having ﬁain, wasn’'t he, s8sir?
A IF he had pain.
Q Yes, that's what 1 said.
A If he had pain.
Q 1s that right, sir?
A Yes. IF ha had real pain, it sxists.
Q Thank you, Doctor.
THE COURT: HMr. Carr, is this a good point to
break for lunch?
MR. CARR: Yas, it is,
THE COURT: Okay. We’'ll resums ~- we'll break For .
lunch at thig time, and we’'ll resume tsstimony at 1:15. 1
would remind you as to any other breaks that we take, you're
not to discuss this matter among uourseslves, with anyone
outside of the jury panasl, you’rs not as of yat to Form sny
conclusions or opiniéns about the matters on trial. Court

is in recess For lunch.
(Lunch rscess.)

Q C(By Mr. Carr) Doctor, you have 175% in Frant of
you now, the one sntitled "History and Physical
Examination.” Name is Charles Farley in the lseft-hand

cornar thares.
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A I do. N

4] It states, doss it not, sicr, that has ﬁéa Frequant
headachas and his Joints ars generally atiff, pain in his
shauldefs, no other complalnts? Ths middls of the pags,
H.E.E.N.T., colon,

A Yes. It indicates that he has fragquent headachsé,

wears glasses and'nn_othar complaints,

| Musculogskalastal, his Joints are stifF, pain in his

shoulders.
R Yas,
n] And, Doctor =-
A Excuss ma., Is thera a dats on this, sir?
Q If you look wherse the tab is, if you want @ date

For it. All [ can tell you is that it’'s two peges Following
2 documsnt that’s dated 1973 is the best I can tell you,
Doctor. Anything else wou'd like to know?
A No. I have one other guesition., Who did this and
where was this dona, sir? f
aQ Doctor, all I know is thas§ are madical records

that were given to me by attorneys For Monsanto. I'm gilving

you what I’'ve got, sir.

(Plaintiff’s Exhibit 1766 was marked for

identification by the court reporter.)
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Q (By Mr. Carr’ Doctor, I hand you what ‘s been

marked Plaintiff's Exhibit 1758.

CPlaintiff’s Exhibits 17B7 and 1768 ware marksd

for identification by the court reporter.)

MR. CARR: 1'd like tu pass these sxhibits to ths
Jury as wsll, your Honor.

THE COURT: Any objections to these sxhibits?

MR, HEINEMAN: Yes, your Honor. Well, First of
all, they havsn’t hsen offered,

MR. CARR: The exhibit, 1 Ehought, was already in
svidence from which thess cama. Plaintiff’s Exhibit 1785.
I'11 confirm that with the witness.

THE COURT: Thsy wers. 1765 has bsen admitted.

HR. HEINEMAN: Do you know which is mhich?

MR. CARR: 178686 is the Ficrst gns I gave you. It’'s
datsd October 18th, 1It's from the Mount Sinai Medical
Center. 1767 is the one with the 076 in‘tha right-hand
corner, 1788 is ths ons that's captionsd Environmsntal
Scisnces Laboratory, Mount Sinal School of Medicins.

Q (By NMr. Carr) Doctor, what 1 would like you to

do, First of a8ll, is to lcok at the tabs that are on the




N 08 o o+

10
11
12
13
14
15
16
17
18
i9
20
21
2a
e3

&M

61

Exhibit 1785 that ars tabbed 1, 2, and 6, and gga ifF these
axhibits that are marked 1768, 1767, and 1768 are not ths
samm a® the sxhibits that' sppear in that exhibit. It would
bs tha tab -marked 8, loctor.

A Yes, they eppsar to be from this record, sir.

7] And thet's From PlaintifFf's Group Exhibit 17657

A 1 believe sn, sir, yes,.

Q Now, Doctor, there has bean previously
considerable testimony relating to tha study performed by a
Ocr. Selikeff and Masmss From the Mount Sinai School of
Madicins. OFf courss, you ares awars that their study took
place in the spring iF 1873 and yours took place in ths
summer of 1873. Do you rescall that, sir?

A Yes, I believe I do, sir,

Q0 And the Exhibit 1768 is a, ths first pags of a tuwo
pags leatter, signed by Doctors Selikoff and Moses, is it
not, sir?

A Yss, it is, sir.

Q Doctor, Plaintiff'’'s Exhibip 1766 statss that the
physical sxamination revealad, in the aaéond pacragraph,
decraassd acuity in the left ear, atrophy of the left biceps
and tricsps with sensory changas in the arm; correct, sic?

A That’'s what it reads here, sir.

1 And, Doctor, in the naxt axhibit, 1767, is the
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statsmant by the man relative to his particular problsms in
the musculaoskelstal and nsurological arsas, is it not, sir?

A Yos, it doss cover thoss areas, sir,

Q And, Doctor, in ths musculoskelatal line it says,
does it not, that he has joint pain which he fFirst noticed
in 49, and that it’'s currently active and that it started
whils working with 2,4,5-T7 Do youw sea that, sic?

A Yas, I ses it.

Q Now that is the same statement that ha gave to
you, to your group in the summar of 1973, is it not, sir,
with regard to his jJjoint pain? On page 17 of Exhibit 1733.

A For joint pain, yes, sir.

Q And he also related in ths Dr, Sslikoff/Moses,
Mount Sinai Study, that he had back pain that started in
49, that he still has it, ha has neBck pain that started in
1548, and that ha still has it, and that he’s got bone ar
muscls achas a lot, sspscially proximal arms. That would ba
the part of the arms clossr to the shoulders.

=] It would be the forearms, ; peliava, air,

a The Foreasrm. I thought that wéuld be distal,

A Distal.

A} Prﬁximal would be the part cleosest to the
shoulder, wouldn’'t it bse?

A Could bs.
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@ Well, isn’'t that what hi; meant, sir?

A 1 believe s, yes.

f All right. In ths nasuroclogicel -— he also says
that these problemg started in '43, énd thay'rs currently
activé; corract, sir? Is that corcsect, sic?

A There iw a chack off methoed, which, I heliave, ona
could interpret to mean that, sir,

Q Wsll, how 8lse could you interpret 1it7

A Wa2ll, I said onsa could interprat it to msan that,

Q I know that, Docter. But that lsaves a gquestion
of doubt.
A No, 1t dossn’'t.

Q There is no doubt then thaet's thas way this is to
hs interpratted, Doctor.

A I1If 1 interprettad that properly, that’'s what it
mesans then, sir, yes.

o Thank you, Doctor. Doctor, also in ths
nsurological area he describas that he's had Fatigus,
weaknsss, nearvousnsss sincg 1985, ang it started while
working with 2,%,5~T; is that corrcect, sir?

A ¥es, 1 could intsrpret it to msan that.

Q Can you intecpret it in any other way, Doctor?

A No, sir.

Q@ Thank you. Doctor, insomnia, hes says hs had that
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in *73, currently active, and he says no, that he wasn’'t
working with 2,%,5~T at the time that started; cdrrsct, sic?

A 1t only indicatss that it startsd in 1973, sir.

[A] It’'s also currently active, doasn’'t it indicats
that, sir?

A Yes, sirc.

Q And that it did not start while working with
2,4,5-T; isn’t that correct, sic?

A That would bs an interpretation, sir.

o Isn’t that the way you would interpret that --
ian’'t that the way you do interpret this, Dr. Suskind?

A Well, if indassd he wasn’t working at that time
with 2,4%,5-Y, and I have to assums that halwasn’t.

Q Doctor, I'm not asking you to assums that any of
this is the truth. I'm simply asking uocu to interpret this
record as you se2 it, It may be & bold-faced lis. It may
be imaginary. It may ba made uﬁ. I want to ask you,
Ooctor, don’'t you interpret this record to show that it
started while hs was not working witb 2,4,5-T?

A I have to essume, sir, that’hejwasn't working with
it in 19732

Q Doctor, do you wnderstand the question that I'm

~asking youT

A Yes, I do, sir.
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Q I'm not asking you to assums that he wasn’'t
working with 2,%,5~T in '73 or *'72, or °'5l. I’misimplu
asking you to intarprst this racord, sir. You intecpret
this record that he means to say, doas ha not, sir, that
this started, and at the time it startsd he was not working
with 2,4%,5~T7

A It dossan’'t say that in this, sir. Ars you talking
about insomnia®

Q Ian’t theres an N’ in the cclumn of while working
with 2,4,5-T7 'Y’ egquals yes. Do you sea that in thsre,
sir?

2] Yas, sir. 0QOkay.

Q Doesn’t that °'N’ stand for no?

A It doss in the occupationally rslated celumn. But
there’s no 'N’' in the while working with column, sir.

Q Doctor, that 'N' is in the whils working with
column. |

A I thought that it referred to thes occupationally
related. There's no 'N’ in that column that you Bsrd 1 arse
looking at., It says 'Y’ is yss, but thefa’s nothing
underneath that, Then in tha next column it's |
occupationally related. Thera's an 'N’, which msans na, and
'Y*', which means yss.

a Doctor, you do know that the investigator askad
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the guestions of the person and filled in tha 'y’ or the
'N?, do you not, sic? |

A 1 would assume that he would do that, sir.

Q Doctor, you've seen these records before today,
heve you not, sirT

a What, gic?

Q You've sesen thass records --

A I have naot, sir.

Q You have not?

A I have not sesn thasa records bsfors you’ve handsd
them to me.

Q You've never looked at the Mosas/Selikoff records,
Dr. Suskind?

A 1 havé/Pbad her paper, but I haven’'t seen the
records, sir.,

Q Doctor, would you like to look at snough of that
record there to be satisfisd that ths 'N’ standg for no, so
we can move an?

A I am satisfiad in that other column 'N' meens no.
I would assume that in the 2,4,5~T cdlumﬁ that also maans
na.

] And he is stating thersby that his insomnia, when
the insomnia startsd he wasn’t working with 2,4,5-7T; isn’'t

that correct, sir?
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R Yes.

@  Now, Doctar, the next exhibit, 1768, entitled
Environmentgl Sciences Laboratory, you ses the guestion
tﬁare is asksd have you sver had any of the Following
problams or symptoms? Do you sea2 that, sir?

A I ses 1t, sir.

Q And ha statss that he has had dizzinmesg, that
gstarted in the '50’s, and that he still has 1t, doss hse not,
sic?

A Yea, I can interprat it to mean that.

Q Ha has irritability, occasional irritebility, Just
like occasionally on dizzinsss, which started in ths ’S0's,
and he still has it; correct, sir?

A Correct, sir,

Q Ha has trouble sleeping, which started in tha
'60’g, and ha still has it; correct, sir?

A That'’s what the rscord reads, and it’'s a check off
list, yes, sir.

Q Is the answer to my questign that this record doss
show that he's said that ha has tha trnuﬁle slaéping which
started in the 'B0’'s, and he still has it?

A He says he has it, sir, yes, sir.

A And on depression he says that he had it in ths

past, that it started in the 'S0’'s, and that he still has
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it; correct, sir?

A That’'s what tha column reads, sir.

Q Numbness and tingling, it started in the ’60°’s,
gnd hae still has it; correct, 9ir?

A Thag’s what the check off rscord reads, sir, yss.

*] Trouble breathing, hes bad it in the '50's, but he
has not had it rascently; corrsect, sir, according to this
check off of symptoms?

A Yes,

Q Chast pain he had in the '60's, it startsd in ths
'80's, and he =till has it; cerrosct, sic?

A That’s what this rscord reads, sir.

Q Pain in the calves or legs, started in the 'S0O’s
and ha still has it; correct, sir?

A That's what this record reads,

aQ Fatigue and tirednsss started in thas 'S0’s and hs
atill has {it; correct, sirc?

A That's what this check ofF record rsads, sir.

Q And he’s got indigsestion tpa; startsd in tha
'S0’'s, and he still has it; correct,'siré

A That's what the record resds, sir.

Q Abdominal pain started in the '50's and he still
haé it; is that correct, sir, according to this record?

A That'’'s what the record reads, sir,.
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n | He has conatipation, but he doesn’t say when it
started, but hs still has it; corrsct, sir?

-} That’s what the record reads, sir.

Q Muscls cramps, Joint paiﬁ. back ar nack pain, all

of which started in thes ’'50's, and hg still has 1it; correct,

‘gic?

A That’'s what this record rsads.

@ Troubls with sex lifs that started in the '70°s,
and he still haaAit.

A That's what the rescord rsads, asirc.

Q And skin problsm that started in the 'S0's; is
that correct, sic?

A Yes. But he dossn’t have it st the moment.

Q Doctor, is there angthing in thase records that
you have ssen now, of all the medical records that ws have
up to mid 1873, that would support a conclusion that the
problems of HMr., Faélau always cleared with time?

A Sorry, I didn’t hear that, sir. Always did what?

MR. CARR: Would you rsed Fhe quaestion to the

witnaess?
CRuestion read.)

THE WITINESS: Yes.
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Q (By Mr. Carr) And what in ths record supports the
canclusion to he rseched in 1879, sir, LF I dldﬁ‘t spacify
it, that his problems, his myopathy, neuropsthy, depression,
of the csntral nervous systam, and thess other problema,
always clsarsd with tima?

A First of all, I don't know how this study was
conducted. I hava no idsa. All I have hare is a --

8] Doctor, I'm not asking you whethasr or not --

A All T hava hera is a check off -~

Q Doctor, would you lst me Finish so we won't spend
an sntire day rambling on what pou don’'t have or do have.

A YBQ, gir.

A] What I want to know, sir, and my questiaon is based
upon thasa records, whether thsy’'re the bsst records on
earth, ar the worst records on earth, they all contain liss,
or you don’t know what to bslisve or what not to belisvae, is
there anything in this record that you have in grant of you,
air, to support the conclusion that Farley’s problems have
always cleared with tims?

A Yes.

MR. HEINEMAN: Excuse ma, Doctor.

Q (By Mr. Carr> And what is that, sir?

MR. HEINEMAN: Your Horar, could we approach tha

bench?




10

11

12

13

14

15

1B

17

18

18

20

21

2a

23

2t

.71

THE COURT: Ys&s, you may.

(The Following procesdings wsrg had et the bhsnch

out of tha hsaring of tha jury:d

MR. HEINEMAN: Your Honor, I would clsarly cbjsct
to any rafersnce to Plaintiff's Exhibit 1785 in its sntirsty
because the witness clearly hasn’t had tims to review that
entifs thing. He’s been direscted to certain spescific pagss
of it.

THE COURT: Wait a second. Wait a second. Ha
raviswed at least half of it, possibly more of i1t, this
morning whan it was given to him. Hs has bsen diracted to
certain parts of it. It was First brought up sarly this
morning. I think he has had the oppartunity to rsvisw it,
and in front of ths Court, 1 think also including whila we
wera up hare hs ra?iawad parts of it. Sa I think ha’'a
reviewsd at least a goecd portion of it in my prassnce whils
we've been up here and whils the que§tion was posad to him
concerning the racorcds.

MR. HEINEMAN: What do you basa that on?

THE COURT: SBeeing him do it. Watching him do it.
He's Just a short distance From ma. 1 saw him do it.

MR, HEINEMAN: 8o you've ssan him ravisw this
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sentire rscord?
THE COURT: I've saen him raviesw a goa& portiaon of
it, if not all of it. Do youw have any further objection?
MR, HEINEMAN: My objection stands, your Honor.

THE COURT: Ths objsction is overruled.

(The Following proceedings were had in thsg

presance and hearing of ths jury:J

MR. CARR: \UWould you read the pravicous gquestion

and answar.
(GQusstion and answer reaad.)

Q (By Mr. Carr) And what is there in the rescords,
Doctor, that suppnr;s the conelusien that these problems of
his have aluways clearsd with timae?

=] My view of ths judgment, or my Jjudgment, my
Judgmané -

Q Doctor, you understand that 1-5 not asking you
about your Judgmsnt now.

A -- of these records --

Q What I'm asking is to point out for me 'in these

rscords what supports your conclusion, what supports your
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judgment., You've given us your judgment, Dr. Suskind, I now
want to £find out From you what is there in thasa‘rscords
that supports that judgmsnt.

A If youw take thess recocrds at Faca valus -—-

Q Yes, that’'s what I'm asking you to do, Doctor.

A If you take them at facs value.
Q@ Yas.
A Then at this point in time Mr. Farley's pain and

cther things ars not clearsd.

Q Thank uou, Doctor.

a But, I'm not willing to do that.

Q Doctor, 1I’'m asking you, sir, whether or not thare
is anything in these records that supports a conclusion that
his problems have aluways cleared with time, Now you said
that there is something in thesa records that supports that
conclusion. I would liks to know whathecr ar not -—- what
there is in these records that supports that conclusion,
sir.

MR. HEINEMAN: Objection, your Honor, asked and
ansuered. |

THE COURT: Overruled.

THE WITNESS: It was my judgment of thsse records,
If you take these records at facs valus —--

2 (By Mr. Carrl) Dr. Suskind, you understand what
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I’'m asking. Plsase, sir, so that we can move on. I want
you to point out for me what In these racords suﬁports ths
conclusion that his problems have always cleared with tima,
if it exists in these records. If thers’s nathing in these
records to support that conclusion, sir, you can say that
too. But ifF you believe thers is something in these records
to support that conclusion, 1 want you to tall me whsre it
is. I want you to identify it, sir.

A Ths only way I can answar -—-

fR. HEINEMAN: Same objescticon, your Honor.

THE COURT: Sams ruling.

THE‘NITNESS: -— if you take these racords at facs
value, if youv take these records at Face valua, then his
pains have not cleared.

A] (By Mr. Carr) Doctor, is what you'rs saying is
that thars is nuth;ng in these reacords to suppart a
conclusion that his proslams have always cleareq with time?
Is that what you're sauying, sic?

A I have answered the guestion, sir, that's the
baest -- |

MR. CARR: Your Honor, would you direct the
witness to answer the guestion as I’va posed it.

THE CDURI: Doctor, please answar the last

question that was asked of you.
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THE WITNESS: As 1 indicated, if you take thess at
face valus -- .

MR. CARR: Yowr Honor, I submit the witness is
repeating the ansuwer hefore to ths previous question. Ha's
not answaced the gquestion that ['ve asked of him.

THE COURT: Doctor, pleasa answsr the guastion
that was asked of uou, the last question, not the gquestian
before it. Would ubu please read back the last guestion

that was asked?
(Quastion read.?2

MR. HEINEMAN: Excuse mg, gour Hgnor, may Counssl
approach the bench?

THE COURT: Yes, you may.

(The Following proceedings were had at thas bench

out of the hearing aof the Jjury:)

MR. HEINEMAN: 1 ohject to fhe.questicn. I chject
to the Court'’s direction to the witness to-answer the
guestion st Counssel’s request, because it’s nothing more
than a rephrasing of the gquestion which he just answered.

He has glven the answer. He has now been asked and answerad
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three times, and I object to it on that basis. .

THE COURT: 1t is a different queation; He has
not answered that last guastion. He has rafused to becauss
he's repeated the quastion. It’'s an esxampla of the type of
behavior that this witnaess has engaged in, and renders the
Court incapable of making a time limit of the cross
examination. It is a refusal to answer what is gbviously a
differant guestion. It is a logical follow-up to the
guestion that was asked previously. Your obj)sction is

ovarfulsd.

(The Following proceedings were had in the

presencse and hsaring of the Jjury:)

] (By Mr. Carr) Now would you answer the question,
please, sir.

A Would you read the question back please?
C(Question read.)

THE WITNESS: 1I'm Forced to say no, sir, there is
nothing in these records.
Q (By M, Carr) All cight. Sir, if you’re saying

no to that question, then, sir, point out For me what there




10

11

12

13

14

15

16

17

18

18

20

2l

22

23

24

77

is in the record that supports the conclusion that Mr.
Farley’s problsms have always cleared with tima..

A That's the sams guestion, sir, f believa. lIsn’t
it?

Q You answered the question I gave you, sir. You
said na. 0OF course, what I asked you was is what you’re
saying, DOr. Suskind, i3 that there is nothing in these
records to support the conclusion that all ths problems have
cleared with time, and your answer to that was no. 1 asked
if you meant to say that thare is nothing in the records to
support that conclusion that the problems have always
cleared with time. Then I understand what you're saying.

A Yes. IF you take these records at face valus,
therae’s nothing in the record.

Q Doctor -- your Honor —-

THE WITNESS: I'm answering it yes, there’s
nothing in this rscocd.

Q (By Mr. Carr? To support the conclusion that his
problems have always clearsed with time; is that correct,
sic? |

A Yes.

(] HOactor, is there anything in this record to

support an opinion that those problems that he had in 13878

and that he’'s had since 13953 when you saw him in 13853,
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anything to support that opinion that his problems are

imaginary?
A  No.
R I’m sorry?
A Therg's nothing in this record, sir, as you have

given it to mse.

Q To support the conclusion that his problems ars
imaginary; is that correct, sirc?

A Correct, sir. Correct.

n] All right. Now, Doctor, with regard to Willard
Forhes, did his problems clear with time?

A I would have to look at Willard Forbss’ rscords.
I don’'t have these things in my memory, sir.

Q Would you give the witness Exhibit 1735, which is
your 1973 examination.

A Yes, I belisve thers is, in this rcord, in the

1579 record.

Q And what in the record supports the conclusion
that his problems have always claareg with tims, Doctor?

A Well, For on2 thing, in tha’PhQsician’s history --

A What page is that, Doctor?

A On 23 in ths skeletal esxamination there is no
indication that there was any complaipt of pain. There was -

no indication of any complaint of pain.
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2 Doctor, on page 18 ths man tells you that he has
muscls wsakness, parathesia, doss he not, sir?
A He says his arms go to slesp when he reads.

That’s the parathesia, sir.

Q Ooesn’'t he check the column that he currsntly has
parathesiaT
A Yas, But there’s also an indication as to when it

happens. He Falls -- his arms go to sleep when hes reads.

Q DBoctor, is there also en indication that he has
muscla weakness in his limbsT

‘A He indicates that since *74%. But with respect to

pain, which is what you're asking me about ==

aQ No, Doctor. That wasn't my question, Doctor.

A I thought it Qas, sir. 1 thought you were talking
about pain.

Q No. Don’t you recall on Willard Forbes we did not

put pain in therse, we put a chsck in there and gallsd it
weaknass? [ think uou wrote it in yourselF. Maybe I wrote
it in. Do you have Exhibit 1734, si;? He wasn’'t
camplaining about pain. He uwas compIaining about weakness
and parathesia.

A Yes. We have in 1873, you had me check off pain,
waakness. This is how it reads, sir --

Q Dr. Suskind, don't you rememhear that 1 told you
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we're going to put it thers so ws won’'t make a\?eparata
column For weakness, and wa're going to write tﬁé word
‘weakness’ in there so we know what it meana?

A I didn't know it was a substitute for pain, sir.

Q You don’'t recall me telling you that, sirT

A No, sir, I do not.

Q@ But I must have nseglectad to tell you that, sir.
That checkmark in Exhibit 173% means as it 1is written in
there, weakness, sir. My question to you, Doctor, is there
anything in this record, your records to support the
conclusion that his problems have always cleared with tima?

A I do helieve it has, hecause this is different
From '53, sir. If you compare what he had in '53 to what he
had now, what he had in '73, ha had pain in ’'53, complained
about some pain. In '78 there was no svidence of it, sir.

Q Soc the pain cleared up, Dcétur. What other
problems did he complain about in 1883, sir?

A I don’t helisve he complained about weakness.

o Doctor, he told you, did he not, sir, £hat ha had
had a stroke in 18527 |

A Yes, sir.

Q Doctor, there was a stroke at age 33 years of age,
wasn't it, sir, thereabouts? I'm sorry, it would have hean -

41 years of age. Is that correct, sir?
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~NR. HEINEMAN: Excuse ms, which exhiQ}t are you
raferring to? -

MR. CARR: The 1853 sxhibit that the witnass is
refsrring to.

MR. HEINEMAN: 17017

MR. CARR: 1701,

MR. HEINEMAN: Thank you.

THE WITNESS: Hs indiceted that ha had a stroke,
according to the record, sir, in 1852. The stroke is put in
quotation marks, and I don’t belisve hs was sver |
hospitalized For it. That’s why it was put in quotation
marks at that tims.

Q (By Mr. Carr) Doctor --

A He did complain at that time, he complained of
mild pain which he did not complain about in 1878, sir.

Q Doctor, he had an absent ankle jJsrk ~~ well, maybe
ygou don’'t know that, do you, sir? Would you mapk thess

whatever the next number is.

(PlaintifF’'s Exhibit 1768 was marked for

identification by the court reporter.’

Q (By Mr. Carr) Doctor, I hand you what's been

marked Plaintiff’s Exhibit 17B8 and ask you to -- represaent
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to you that thess ara the complete medical racq;ds givan\tu
us by Monsanto rslative to Willard Forbss as thsg axistad up
to mid 1878, and ask you to take a look -— First aof all,
your Hongr, I1'd like to offer these sxhibits into avidence,
1769,

THE COURT: Any objection?

MR. HEINEMAN: Yss, your Honor, if Counssel may
approach the bench.

THE COURT: Sure.

{The following proceedings ware had at tha bench

out of the hearing of the Jjury:)

MR. HEINEMAN: Your Honor, bassd upon the numbsers
of documents that 1 have had provided to me, the numbers
that have been provided to me as to what’'s been provided to
Mr. Cerr, I don’t believe that thesse numbsrs ares complete,
that this isn’'t a complete set of what has heen providsd to
Mr. Carr.

MR. CARR: Thsy are not a dcmpiata set. You'vs
provided me with medical up to date. My gusstion goes to
'79, Counsel.

MR. HEINEMAN: All right.

THE COURT: I think you said the middle of 1379,
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MR, HEINEMAN: Well, I thought that ﬂfq Carr'’'s
statement was this was a camplste copy of all tﬁé records
that had been provided toc him,

MR. CARR: No.

THE COURT: Up to mid 1878 was the qualification
of that.

MR. HEINEMAN: Uuwsell, I can't check on that because
I've only got the complete set of numbers.

THE COURT: I understand. It was mid 189783.

MR, HEINEMAN: I'm going to object to thess
records on the basis that na foundation has been laid
through this witness or through any othsr witness to their
admission into evidence. Thers’s been no testimony to
establish such a foundation.

MR. CARR: We say the same thing we said befors,
gour Honor,

THE COURT: They’'rs admitted over ths phjection.

(The following proceedings .werse had in ths

presence and hearing of the Jjury:)

Q (By Mr. Carr) Doctor, if you would, I'd like --
you certainly mey lock through the entirs pile IFf you want

and when you want, but I'd like to direct your attention to
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the tabs that I have put on pages in that exhig}t. The tab
numhared 1 shows, doss it‘not, that tha man had-én absant
ankla jerk on tha laft in sxamination in April of '7897 Do
you sea it thers, Doctor, or could I help you?
A Yaes, sir, 1 sse it.
a Well, could you answar my gquestion so we can move
on?
MR. HEINEMAN: Objection, your Honor, he just said
he could take his tima to lock at the sxhibit.
THE WITNESS: I'm not surs 1 heard the guestion,
sir. What is the guestion? I havs it here, yss.
(8] (By Mr. Carr} 1 directed your attentiaon to the
yellow tab that has ths number 1 on it, sir.
MR. HEINEMAN: May I interpose the same objectian,
your Honar.
THE COURT: Ohjsction is overruled.
THE WITNESS: I.saw it. I have numbap 1, sir.
Q (By Mr. Carr) It shows the man on a neurological
examination had an absent ankle reflex, doss it not, sir?
A So the recerd indicates, sir. |
a That's the record of the doctor that sxamined him
at the time; correct, sir?
A I don’'t knmow. But that’s the rscord, sir. I have’

no idea who did it.
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Q Doctor, my quastion is that is a record of the
doctor that sxamined him at ths time, 13 it not,.sir?

A 1 assume so, but I havs no record that a doctor
daid it. It isn’t signed, sir.

Q Doctor, you do know that they smployged doctors in
the Moses/Salikoff Study to psrform thase axaminations,
don’t you, sir? '

A  No, sir, I don’t know how it was conducted, sir.
I have no idea.

Q Wall, you haven’t read the reaport of
Moses/Selikoff that was published, Dr. Suskind?

A . I have, sir.

R Do thay not stata in that raport that thsy had
doctors, nsurnlogists, internists, et cetsra, a wide variety
of doctors examine these people?

A I can’t ;emambar specifically whether they said
that in that article, sir. I don’t have it with me.

Q And you can’t remember?

A No, sir, I cannat.

Q Would you assums, pleass, sir.'that they did say
that?

MR. HEINEMAN: HMay I object to that, unless we can

look at it and ses.

MR. EARR: 1If you want to take a look at it,
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Counsel, go shsad and take & look at it. But may I continua
my examination?

MR, HEINEMAN: May I sss itT?

THE COURT: Ga ahead, Mr. Carr.

MR. CARR: You have your Exhibit 308, You want to
lonk a it. 808, Counsel, not S08.

Q (By Mr. Carr) Would you liks to losk at it as
well, sir, to refresh your memory that they had physiclans,
examining physicians, sir?

A What I resad, sir --

aQ Do yow read that they used thse word sxamining
physicians in there, [DoctorT?

A Yes, But -~

Q Thank you.

A But they have a section on nasurology, and not all
the persons wsrs axaminad by a nsurologist. A subset was
examinad by a neurolpgist.

Q I don’t care whsther it was a subsst, or one aor
Fifty. Did thsy not have doctors that made the
examinations, sir, all kinds of doctors Eada the
examinations?

A They did.

X Yas,

A But whather or not a doctor did this, I don’t
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know.

4 Daoctor, my question was.that this péadicatsd upan,
as you know, thess sxeminations wage conducted by doctors,
don't you, sir? You said I don't know that, I haven’'t read
it. Now I’'ve shown you where it dogs appear in your record.

- A Yes. ,
MR. HEINEMAN: ObjJjection, sir. He didn’'t say he
hadn’t read it. He said he didé't racogniza it.
THE COURT: Objection sustained. He did say that.

Q (By Mr. Carr) The record shows that he had an
ebsent ankle jerk.

A It did, sir.

Q Tab number 2 shows that he had a stroke in 1880;
isn’'t that correct, sic?

A There's an indication that there is, that he —-

@ - Doctor, parathasia, wsakness as you found in your

1850 -~ 1978 report, or at lesst he rsported to you it

existed in 1879 -~

A Right.

.G -~ does or can coms with a‘étreke, can it not,
sirc?

A It can, indaad.

Gl Yes. And, Doctor, Qour axamination in 18793, your -

neurological examination, what did it ravsal with relation
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to the ankle rsflexes? If you look on page E%J sir.

A It says parathssia on the right sids éént. That's
what it says. |

(] And that, sir, is in the history portion. 1 want
you to look at ths phuysical axaminatipn portion,

A There was nothing in the eBxamination paortion
except 8 drawing which is usually used to indicate reflexas
whan they’re abnormal.

8] What reflexes did your examiner indicate are
normal or are abnormal?

A None were shown at ths time, sir.

Q What question, did he check whether ar not they
had any abnormal findings?

A In this record there was none checksd, sir.

Q So you don’t know from this record whethar he had
an absent ankle reflex upon your examination as ha did in
April of '78 or not; is that right, sic?

A From this I couldn’t tell, sir.

2 But we do have somsbody’s rscord that he had an
absent resflex; correct, sic? -

A AN sarlisr examination, sir.

Q And page 2% also shows he had a right sided stroke
by hiétoru.

A Yas, sir,
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Q And I can't make out what foot that would be.

A That’'s a, I heliave it resads on ths béil of tha
Foot, on the right sids, there is a parathssia. So ha haa
tingling sensation in the bone of the right Foat.

Q Doctor, it would indicate that he still has
problems in 1878, has ha not, sir?

A Relatad to the stroke, sir, yaes.

aQ And thse stroke, it could ba relatsd to dioxin
axposurs, could it not, sir?

A It could not, sir.

N Why not, Doctor?

A Because there's no evidence that I know of that
shows stroke is raelated to dioxin,

] Well, Doctor, youw know that thers’s a wids variety
of central nervous system disorders that can coms with
dinxin‘axpnsure. You know that, don’t you, sir?

A Na, I do not, sir.

] Doctor, haven’t uou related thosa gnurgslf, sirT
Eye, respiratory, headache, malaiss.. Headache certainly is

in the brain, isn’'t it, sir?

2] It may or may not be. It may be vascular.
& Is there a headachs in the brzin, Doctor?
A It may not be in the brain, sir. It may be

pressurea.
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A VascularT
A Vascular pressure. From the outsids, ﬁot inside.
Q So the vasculer pressura from dioxin sxposure can

cause hasadachas; 1s that what you're saying?

A No, sir. Thers was no vascular —— to my knowledge
there’s no indication of a neurovascular effect from dioxin,
Q Well, if it’s not neural, what is a headache?

A It could be bhehavioral,

Q So dioxin could causa a bshavior hesadache?

A It could be worry. It could be a widse variaty of
things. 1In this case, in ths acuts exposura, we do have
headachas. 1In the acute exposursa., That was acute exposure
to trichlorophenol, as wall as what alse was in it in 1849.

Q You say here it was health sffects of TCDO, don't
you, sir? You don’t say anything about tha --

A Well, I say Eolloming -

Q Excuse me, Doctor. My guestion is you say here
"Human Health Effects TCOD”, don’'t you, sirc?

A That’s only part of the title, sir.

Q The title is "Table 1 Human Hsélth EfFacts-TCOD; ”
isn’t that correct, sir?

R That's part of the titls, sir. 5Shall I read the
rest of it7

Q Doctor, isn’t your title this, "Table 1 Human
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Health Effects-TCDD?"

A Yos, and acute following TCPP run—awau,rsaction.
Spo it’s the TCPP run—away reaction yhich is responsibls for
the irritation, the headache and ths malaiss.

Q And not the TCDD?

A It might be, but the TCP —- tha TCDO is not — I
don’t believe, I don’t believe that it’'s responsibls for the
respiratory, skin, and aye irritetion. I belisve that the
trichlorophesnol is.

& ' Doctdr, why have you told the world, why hava you
put this undsr the category “Tabls 1 Human Health Effscts-
TCDD,” if you don’t think TCDD caused thess problems?

' A 1f you take it in an isolated way, the m#g gau;fa
doing, ﬁut of context, thst’s so. If you read the article,
sir, if you read the article, you will see clsarly that I
say in the articlse that the acute sffects which have bean
attributed to TCOD is dus to the trichlorophenol in tha cun-
away rgaction.

i Doctor, how do you know that?

A Well, it was shown at Sevesn as well.

Q Doctor --
A It was gshown in other run-away reactions.

Q Doctor, didn’t they have TCDD at SsvesoT?

A Yes, they did.
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Q Didn’t they have TICDD in these other run—-away
reactions? _

A Yas, but they had trichlorophandl all aver ths
place.

Q Surse, they did, Doctor. They had TCDD all over
the place, didn’t they, sir?

A In aome instances, yes.

g Doctor, what makes you say it wss caused by the
TCP and not by the TCDD? They had both in both cases, did
they not, sic?

A Yas,

Q And you didn't say -- and ycu have —— strike that.
You did put this problem a; comnected with human health
effacts of TCHO, didn’'t you, sic?

A With an explanation in my paper, sir, which you
haven’t alluded to.

Q And, Doctor, ars you suggasting to thgs Jury now
that the vascular problems that these people had that caused
these headaches wera not caused in any way by the TCND?

HR. HEINEMAN: Obgection, gnur.Hnnor. May Counsel
approach tha hench?

THE COURT: VYes.
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(The following proceedings were had at the bench

out of the hearing of ths jury:)

MR. HEINEMAN: Mr. Carr is at it again.

THE COURT: Keep your voice down.

MR, HEINEMAN: The witnass didn't say that the
hsadaches were cesusad by vascular problems. YHe gave
vascular problems as 8 cause of hsadaches. He didn't say
that these psople had vascular problama that caused
headaches. It may be, but this witness didn’t just say
that, I object to tha guestion as misstating his testimony.

MR, CARR: I think it’s clearly whast ths man said,
Vascular headachss caused by TCP now, not caused by TCDD,
but causad by TCP. At least that's what I understood him to
say.

THE COURT: Objgection is overruled.

(The following proceadings wers had in ths

presence and hearing of the Jjury:?d

Q (By Mr. Carr) Doctor, these headaches that psopls
have hesn having with all these run-away resactions in all
these exposures, arg they headaches that in your Jjudgment

wsre vascular headaches or nsural headachss, sir? First of
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all, were thsy vascular headachas in gour judgment, Doctor?

A 1 really can’'t tell you, sir.

2 Are you Saying they could bs vasculac?
A They could bs vascular headaches, yss.
Q Doctor, are you saying in all these instances at

thesse various places whare people have had headachas
associated with thase sxposures that youw can say that‘theg
ware not causad by the TCOD?T

A iE they wers in run~away rsactions, Mr. Carr, it's
possible, vsery 11kalg-that the acute reactions, which
included headaches, some of them ssvers, was probably dus to '
tha irritant reaction of trichlorapheriol.

Q Doctor, my question to you is are you saying that
in no way could these hgadachas ba causad hy tha TCDD?

A No, I'm not saging that, sir. |

o All right. Now, Iif they wars causad by TCDD,
Doctor, they were vascular hsadaches; ware they, sir, or can

wou say they were not vascular headachss?

A I really can’t tell you that pscausa we don't knpw
that. |

qQ 1t could be that they’'re Qascular headachas?T

A Could be, surs.

Q If TCDD could cause a vascular headache, sir, it

tould also cause a vascular stroke, could it not, sir?
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=] Not necessarily, po, sir. "

Q Doctor, 1 agrea not neecessarily. My éﬁastian ig
if TCOD can cause a vascular headachs, it may also be sble
to cause a stroke; isn’'t that correct? |

A The answer is no.

Q What?

A No, sir.

g Doctor, you said not necessarily a moment ago, did

gou not, sir?

A I say no, sir.
Q Did you say nat necessarily a moment sgo, Doctor?
A 1 did, indeed.

Q Yes, And by that you meant that it could, but
wouldn'’t necessarily do so; isn’'t that correct, sic?

A No, thers’s no evidence, sir, ta show that.

o Doctor, is there svidence to show that it causes a
vascular headache?

A Na, there’'s no svidencs.

R Doctor, you said that it’s:cgrtainlg possible that
the TCDD can cause a vascular headachs, Aid you not, sir?

A It’s possible.

Q Yes, And it has a vascular sfféct, vascular
meaning blood vessels; correct, sir?

A An organic vascular effect with atherosclerosis is
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differsnt than a vascular headachs typs of effsct.

0 Doctor, I'm talking about a vascular héadacha that
TCDD has an affect upon the bhlood vessels, thareforas it’s
called vascular; isn’'t that corrsct, sic?

A I really don’t know.

Q Doctor, lst me put it a different way. Vascular
and blood vessels, vascular mesns blood vessels, doesn't it,
sic?

A It does, indsed.

Q And a headachs, a vascular headache is caused by
something affecting the blood vessels; isn’'t that correct,
sir? |

A It’s usually caused by something that dilatses.
Dilates, not constricts, dilates ths blood vessals., I don’t
know whether TCOD does that. I have no idea. But
headaches, of courss, by tha increassd —— increassd blood
flow through the vessals outside of the brain, outside of
the brain with pressure.

Q Puts pressure on the hrain?

A And a stroke is usually the raéult of
atherascleronsis, which i1s a plugging of the vesssls of ths
brain.

Q Daoctor, this man was 40 years of age, or right at

40 years of age, was hs not, sir?
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A It was in '51,

[~ The Mogses/Sslikoff raport says 1850, ﬁa was 42 at
tha'tima gou saw him in 1853, That would put him 33,
wouldn’'t it, sirc?

A In 1853, Hs said he had it in ’'51, It dossn’t
matter, eithsr 33 or 40, sir, yss.

n Doctor, how would & 39 or 40 ysar old man have &
stroke?T What wogld cause it, sir?

A Ons can have early atherosclerosis, sir.

Q Is thers any indication in any medical rscord that
you saw that this man had early atherosclerosia?

A I have no idea., If you want me to check on his
history, I'd be happy toc do that.

Q Doctor, was therse any indication in the rscords
which you have, the records that you toogk that this man had
any kind of atharogclerctic problem?

A Well, he had diabstes, sir, and diabetes makes
people prone to having vascular problems.

Q Doctor, when did he get the diabstaa+

A Well, I don’'t know when this i;e. dated, but in thae
history page thsere’s a history of diabstes.

(A My guestion, Doctor, is when did hs gset ths
diabstes?

A I don't know. I have no idea. I don’'t see any
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date here, but ths iﬁtarviemar put doum diabatag under the
stroke, sir, on page 15. ‘

) Doctor, 1 thought this was the ﬁorksr writing this
down and not the investigator.

A No, sir. This was the interviswer. This was an
administrated intervisw, sir,

Q The Mossa/Selikoff one was, and yours was as well?

A I don’t know whather the Moses/Selikoff was, but
ours was.

Q And your man did not put_down'when he had the
diabsetes; is that what your investigator did, sirc?

A Right.

aQ So we have no idea from what your investigator put
in when the man had the diabates?

A I don’'t know whather he had it in 1850 or before.

Q Excuse me, Doctor. Do you understand my question
to be that we have no idea when the man had diabetes?

A From this record, I don’t.

a Is there any rscord in the.medical records that
I've givéh you, Doctor, to suggest that ﬁe had diabetes and
if so, whsen did ha have 1t7

A, I don’t believe you'’ve given me his complete
medical record.

Q I've given uou all the medical records that
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Monsanto gave me up to mid 1878, Doctor,
A I have naot gone through this, and this is the {
First time I've sesn it, and you tag material for me to .

1

read, and I've done 1it.

Q Yas.,
A But I have no idea whether or naot there is any
indication to -- yes, I'm sorry, thers is. 0Oh, welll

whatever that psge is under madications. Thera's an oral
diabetic medication.,

a Yea. When does it indicate that he startsed taking
that?

A It says '78, sir.

Q Yes. Thank you. Now ’'78, that would be 20 some
odd years after his stroke, wouldn’t it, sir?

A Yes.

Q It’'s sxtramalg unlikely that ha had a diabstic
caused stroke, would it not, sir?

A No, sir, nat at all.

Q Is that what you’'re saying,; Doctor?

A Yes, that’s what I'm saging'becausa pecple can
have --

Q Doctor, he had a straka in 1880 and not start
taking the medicine, a stroke that could be caused by -

diabetes, and that he wouldn’t be diagnosed and treatsad for
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diabstes until 1976, 26 years later; is that what you’'re

saying, Doctor?

A Sir, I'm not saying the stroks uwas causad by the
diabates, sir.

8] 1s that what you’re saying, sir?

A 'Nn, I'm not saying that.

Q Doctor, let’'s pass to the naxt man, if you would,
gsir. Hr. Jehnathan Hurley. Is there anything, sir, in his
1973 repért by you that would support a8 conclusion that his
problems have always clsared with time?

A If 1 can have Mr. Hurley's record.

Q 1737. I'm sorry. Would you give him Exhibit

A Yes.

Q And what is there, Doctor, in your 18738 record to
support a conclusion that his problems heve always cleared
with tima?

A The Joint pains that he complained of are —- were
regarded as arthritis, and he did have rathsr severs
arthritis at the time that we saw him in‘1979 when he was B6
years old,

Q@ Doctor, He tells you that he had arthritis
starting after the explosian, didn’t he, sir?

A That's what he claimed, yes.




10

11

12

13

14

15

16

17

18

18

20

21

e

23

24

101

Q So what he’s telling you is his pain started after
the explosion; isn't hae, sir?

A I don't know whether you can distinguish bestween
pain --

Q Doctor, you did not diagnose him as having
arthritis in 19583, did you, sir? Plaintiff’s Exhibit 1701.

A Sir, in 1853 he didn’'t make a complaint of
arthritis as he did in '78,.

Q But, Doctor, in 1893 ha complained of pain, did he
not? Hse developed pains six wesks following the assignment,
he developsd pains in ths right hip and both fFeet,
irritability and fatigue and insomnia.

A That was in 1848, sir.

Q And that he was still having, sir, in 1953
insomnia; pain in hips and thighe and Fest, involuntary
switching of muscles of arms and legs, swelling of the
eyslids, slight narvousnsss and Fatigus.

A This is what he claims, sir.

Q You belisved he was telling the truth then, didn’t
you, sirc? |

A I do, indeed.

Q You believed he was having those problems, didn't
you, sirc?

=} Yes.
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Q In 1979 he is still having those pmob;ems, isn’'t
ha, sirc? .

A He indicsted that he was having those -~ some of
them, angway.

Q ‘Well, Doctor, the pain problem is the ons we're
talking about mow. He still has it, doss he not, sir, and
he says that it startsd after the explosion? He claimed
that he did and he claimed it started right after the
explosion, did he not, sir?

A That’s what he claimed, sir.

Q So he’'s saying to you that he's having the sama
pain in 1878 that started in 1949; isn’'t that correct, sir?

A That's what he claimed, sirc.

Q Doctor, that’s not an indication that his pain
prablem went away, solved with time, is it, sir?

A His pain could bs due to anothar cause, sir.

Q Excusg me, Doctor, that is not an indication that
his problems always cleared with tims, is it, sir?

A Yas.

@  ‘Doctor, iF he has the same pain in 1879 that he
had in 1943, are yow saying that that shows that his problam
has cleared with time?

A Yes, sir.

Q Was he having pain in ’49, sir?
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A

Q

in 18797

A

Q

Yes, ha was.
Was hs having pain in ’'78, sirc?
He claimed thet hs was.

My question is was he having pain in your Judgment

Yes. The pain might be differsnt, though.

Doctor, is thers any dsscription that it was

different?

A

Q

No, but here was an B ysar --

Excuse ma, Doctor, is thers any description that

it was different, to support your speculation that it might

ba diffarent?

A

Q

pleasa.

There is na descriptian, axcept arthritis, sirc.
Doctor, could ygou answar my guestion, please, sir.
MR. HEINEMAN: Objsction, your Honor, he Jjust did.
THE COURT: Overruled.

THE WITNESS: Would you repeat ths quastion,

(Question read.)

THE WITNESS: There is no description in ths

chart, sir.

MR. CARR: Your Hongr, would you direct the
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witness to answer my gusstion?

THE COURT: BDoctor --

THE WITNESS: UWsll, 1 havse.

THE COURT: -- pleass rsspond to the question.

THE WITNESS: UWould gou resad the question?

THE COURT: The gquestion dealt with the entira
record. Thse guestion dealt with ths sntire record, Please
answer the gquestion.

THE WITNESS: Na, there’s no indication in the
record.

THE COURT: Mr. Carr, is this a good point Far a
short break?

., MR, CARR: Ye=, your Honor.

THE COURT: We’'ll taks a short racess at this

tima. The admonishments I gave you earlisr will apply

during this break also. Court is in recess.
(Short recess.)
MR. HEINEMAN: Your Honor, may Counsel approach

the bhench For a minute, pleass.

THE COURT: Surs.
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(The fFollowing proceedings were had at the banch

cut of the hsaring of the Jjury:)

MR. HEINEMAN: Your Honor had mentioned something

about today handling this voir dire situation on thes Jjuror,

. an Mrs. —- what's the lady's name? I’'ve forgotten.

THE COURT: HMeclann.

MR. HEINEMAN: HMrs. McCann.

THE COURT: I hadn’t plannad on doing it today.
Wa've bsen sort of dselayed. Unless there's some objection,
we'll take it up Wednsesday.

MR. HEINEMAN: 1In that connection, your Honor, Mr.
Craven has asked me if it would be possible for Mr., Carr to
File his brief on Tuesday and we take up tGB other issus on
Wednesday, the guestion on the veoir dire of the Jury with
raspect to the newspaper article and that sort of thing.

MR. CARR: I won’'t be able to do that.

THE COURT: As far as the timing, I'm not going to
order him to file it tomorrow. I've asked him today as soon
as he can. Ynu’fe in no way prejudiced hy ths amount of
time. The position I took the qthsr day is still my
position,

MR. HEINEMAN: With respesct to the voir dire of

the single juror, what time of day do you want to do that?
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Do you want to do it befors Court starts, or phgn do you
want to do it?

THE COURT: Let’s see who is around at what point
in time. The morning bresk prebably.

MR, HEINEMAN: Okay.

(The fFollowing proceedings wsre had in tha

presence and hearing of the Jury:J

Q (By Mr. Carr) Doctor, ws were on ths subject of
Johnathan Hurley, and I have bheen -- and is thers angthing,
sir, in the record as you have it tc support then a
statemant that his problems have always cleared with tima;
and if so, what is it, sir?

A Sir, I'm not sure I have the isolated pieces of
infarmation that you’re referring to.

Q I'm referring to your rscords, sir, of Johnathan
Hurley that you mads on sxamination of him in 1973, It’'s

marked Plaintiff’s Exhibit 1737.

A Yes, sir,
Q And what is that, sir, on what pege does it
appaarcT

A Well, I think if one looks at page 226 --

Q No, that's the number, Doctor. That’s the
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identification number.

A I'm sarry. IF one looks at page 17 -- cight —- 17
and 18, thsre ars a numbar of changes beatwsan ’'S3 and ’79,
which I think are avident. Ha's not tired anymore, hae's
not nsrvous anymora, he’s not depresssed anymore, he doesn’'t
recognize, psrhaps, the parathesia --

D\ I'm sorry, your voice is dropping, Doctor. I
can't hear you.

A He deesn’t have parathesia. This is on page 1B.
He claims that he may be dizzy on occasion. A man BB years
old is actually sntitlsed to that. Hs indicataes that he
still has some muscle and joint pain. But I think with the
history of arthritis that he has, ona has to take into
consideraion the Fact that this arthritis is at ths ags of
B8, This man is not disablsd, that the pain that he
attributes to the explosion, but having arthritis, I would
say that age B6 he was daoing very, very waell.

Q Now, Doctor, I didn’t ask you whather or not he
was doing very, very well, My quasginn was is there
anything in the recora to support a conclusion that his
prablems have alwaus clearaed with tims. Now you suggssted
that he hasn’'t checked the nervousnsss problem, but he has
checked the slegeplessness problem, has he not, sirc?

A SlesplassnassT
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Q Yes,
A Yes, hs has.

QR He hés chaecked thes musclge pain prohlam, has hs

A He has.

Q He has checked the joint pain problem, hasn't he,
sir?

A Yes, ha has.

Q Nc@n;; tells you after that check that it started
- that a rasult of the muscle pain and the joint pain are
arthritis that started after the explosion, deoss he not,
sicT

A Yas, he doss,

Q And he refers you then to the pain that started
after the explosion back in 1849, does he not, sirc?

A I baslisve he does.

aQ And hs taells you -- and ha told you iq 'YS that he
had had no problems until ths explosion, did hbe not, in

which he’'s dsveloped patin, than in tpe right hip and bath

feet; isn’'t that correct, sir?

A I'm not sure 1 havs ths same place that you do,
Mr. Carr.
] What axhibit are you looking at, Doctor?

A I'm looking at the 1737.
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Q All raght. 1737 ~—-

A Isn’t that 1{7

W] On page 17, and he tells you that his arthritis
started after the axplosion, on page B he says muscle aches
and pains, arthritis startaed then, thet is at the time of
the explosion, does he not, sir? And isn't he telling you
an thais report, sic, that he still has ths pains that
startad after the exp@csxon; isn't that what he's telling
you, sirc?

A Well, on page B, sir, he only indicates that the

muscle bains started then, that is after the s=plosion =-

o Me. Hs says muscle aches and pains —-

A Yas,

Q —-= startad then.

A Right.

g He says arthritis started than, doesn't he, sic?
A Yes,wthat‘s right.

Q Oc rather the person writing this down interprets

what he says 2 saylng the muscle acpes and pains, arthritis
started then; corceckt, sic?

A Ho. 1 think that whoever did this would be
quoting Hc. Hurlay.

G Ther wrote down what he said, and thatb's what he

saidT
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A Arthritis, yss.

Q No. Hs said, guote, he wrote down muscle aches
and pains, dash, arthritis started then: correct, sic?

A I think he was quaoting MNr. Hurley, sic, ues.

Q Aand he tells us in Exhibit 1701, ygour 18532 report,
that he developed pains Following the explosian, did hs not,
SicT

A Yaeg, hae did.

Q Naw\ﬁe’s talling wus in this 15?3 ?epcrt that he
still has the pains that startaa at the time of ths
gxplosion, is he not, sic?

A According to this, the way it's stated hece, yes,

Q HMow, Doctor, that is a problem that ha had then
and that problasm did not clsar with time, did it, sic?

A Yes, sir, it could have clsared with time.

G  Doctor, it may have, it could have, but it did

not, did it, sir? He's telling you in '79, isn’'t he, sir,

that he's got the sams preblesm that he had in "487

A Ha thought so, sir, uyes.

Q That's what he’s telling you, isn‘t it, sirc?

A He thnought so, yes.

Q Do you belisve haim, sir? Do you belisve that hs

is having pain and that he had that pain all that time, sic?

=) I think we would heve to male a judgment about the
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Q Excuse me, Doctor. My quegtion ié did-gcu balisvea
that hs was telling you the truth abaut the pain that he
had?

A He was telling us the truth, but we have kEo make a
judgment asbout it, sirc.

Q Well, did you decide that he wes lying about the

pain?

A Ng, sirc.,

N Lid you decide that it was an imeginary pain?

A Na.

a Or did youw decide that he did have painT

A No. But in '6BB hs could hava had arthritis and
pain,

Q Boctor, I'm perfectly swere of that. You made

that point. But my guestion is, sir, he told you in 1853
that his pain'prnblem started with the explaosion, did he
not, =ir?T

A He said that, sirc.

aQ Angd he sadld in 1853 that hz still has thosa
proizlams in 1853, didn’'t he, sic?

A To some degree, sir.

Q Doctor, he sa:id his present complaints consist of

insomnia, pain in hips, thighs and feet, involuntary
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twitching of muscles of arms and legs, didn't he, sir?
That's rnot to some degree. He's telling you he'éAgot these
problems, isn't he, eir?

[2] He alsag said, sir, the eruption and pains hsve
regressed considerably during the past year, the ssntence
Just befare that, sir.

Q Well, Doctor, that’'s what Jour person writing it
down, sir, said, there's been continuous and steady
regression of all skin lesions and nan-cutansous symptoms.

A That is wha? Mr., Hurleg told the doctor, sir.

a He still has the prgblems in 'S3, doesn’t . hz, sir?

A But muchéless, sir.'

Q Docter, my question is dogen’'t hes still have the
probléms in '53.

A Hae has pains and the chlocacne, but at a much
lesser level, sir.

8] Doctor, is the answer to my question yss, as he
stated on page 51, his prasgnt complaints, he still has
pains in hips, thighs and Feet, invaoluntary twitching of
muscles of arms and legs? Was ha still having those
prcb}sms in ’'S3, Or. Suskind?

A He was still having some of those problesms in 53,
sir.

(N Those problems sre talking about somg of those
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problems 18 tha pains, is it not, sir?

179,

A Yes, as ha dsscribsd it.

] gnd, Doctor, thoss pains he was still having in

wasn't hea, sir, as he dascribed 1t7

A As he described it, sir,.

Q Those problems as he described it did not resclve

with time, they did not clesar with time, did they, Dr.

Suskind?
=] Wwell, sevaral problems gid, sir.
aQ I understand that, HDoctor.
A But a large number of them did, sir.
@ Doctor, plesse let me Finish my question. The

statement in the AMA is that these problems have always

clesared with time, Isn’t that what you sl1l said at tha

time,

1381,

81T

A That's what the ANA repart read at the time, in

sir,

| All cight, Doctar. These probhlaems aof HMr.

Hurley 's, they did rnot all clear with tims, did they, sir?

A In the case aof Mr. Hucley they did, sirc.
Q Bid he not continue to have aches and pains in
A Yas, but not as a result --

A] That wsre the same aches and pains that he said he
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had in '49 and '537

A Correct.

Q You heliaved him to be telling ths trcuth, didn’'t
you, sSirT

A I do, indeed.

a Boctor, than hs is having thase problems, is he
not, sirc?

A If you are refercing to pain alone, he indicates,
yes, that ha was having prablams at age B, yss.

a "Is tha answsase to my questinn‘ges, ha was still

having the same problems that he had in '48 and °’537

A Yes, sir, he said they wsre the sam2 problems.
N That problem did not resclve, did it, sirc?

A He said it didn't resolve,

] Well, did you balisve him?

A Yes, we did.

Q All right. Then you bselisved that they did ﬁot
rescive; i1srn’'t that right, sirc’?

A Mat necessarily.

] Well, Doctor, either you bellaQed him or you did
not believe him.

A We helisved him, But we have to interpret what we
said in view of his age and our examinstion.

Q Locter, if you helieved him, that means in your
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judgment he was still having the pain that he complainad

about in '48 and 'S53; isn’t that right, sir?

A He was still having the problem, a problem of
pain.

A And that problem had not cleacrsd with tims, had
it, sir?

A No. '

a All right. Doctor, he also had a nesrve sensation

problem in '49 and 53, did he not, sir?

A 'Yes.

aQ Daoctor, he had abnormal nacrve problems in '73, did
he not, sir?

A He had some sensory problems in '738, sirc.

Q Sop that problem did not -~ he had the problem in
'49, he had the problem in *'S3, he had the problem in 79,

did he not, sir?

A That particuler problem ha had in ’?Slaa well,
sir.

Q' And that did not clear with time, did it, sirc?

A Ha, it did not. |

(W] All right. Doctor, ['d now like to direct ggur

sttention to Lonnie Hurley. That would be Exhibit 1738.
While we didn’'t havg any additional madicsl on Johnathan

Kurley from Honsanto, we do have additional medicel on
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Lommie Hurley from Monsanto.
MR. HEINEMAN: Objection, your Honor. That's just
not accurats. I can demonstrate it €o the Court.

THE COURT: Gentlemen, let’s approach the bench.

(The following proceedings wer2 had at the banch

out of the presence and hearing of the jury:)

MR. HEINEMAN: I've got down hece ~-—

THE COURT: Wait 'till he comes up.

MR. HEIMEMAN: I’'ve got 78 pagss.

MR. CARR: That is all post '73, Counssl.

MR, HEINEMAN: But gou didn’'t say that in your
statement in front of tha jury.

MR. CARR: Let me correct it.

MRE. HEIMEMAN: No, no.

THE COURT: Wait a second. We wsnt thraugh this
samg thing again up heras befors on the record, if you revisa
it, s far as the 1979 cut-off ddte._

MP., HEINEMAN: 1 don’t know iftthat’s accurate.

THE CQURT: That's right. You didn't on ths othar
one Either.,

MR, HEINEMAM: I know he has plant medical records:

which have been given to him in hard copy and have besn

~
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given to him --

THE COURT: That's not the point.

MR, HEINEMAM: Oh, yes, it is, your Honor.

THE COURT: That’s not ths question.

MR. HEINEMAN: The one typs of document he's not
giving this witness is plant medical records.

MR, CeRR: I don’'t have them, Counssl.

MR. HEINEMAN: He does havs plant medical records.
They'’'ves bsen given to him.

THE COURT: This is the third time I'm going into

this. Revise your statemsnt. Lst’s go.

(The following proceedings ware had in the-

presence and hearing of ths Jjury:)

8] (By Mr. Carr} Doctor, to ccrrectﬂang imprs=ssion
that I may have mads, on Johnathan Hurlsey, thse records that
wa have, we have no records on him, no medical recocrds on
him from Mponsanto up to mid 1873, R}l right. And now I°'m
giving you Lonnie Hurley's medicsl reccrﬁs. Could you mark

this as an exhibit.

CPlaintiffs' Exhibit 1770 was marked fFor

identification by the cowurt reporter.)
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Q (By Mr. Carr) Doctor, I'll hand you what’'s besn

macrked Plaintiff’s Exhibit 1770, and reprasent to you that

those are the medical records up to mid 1978 that we havae

raceived Fram Monsanto relaing te Lonnie Hurley. Could I

have Four tabhs?

C(PlaintifFfg’ Exhibits 1771, 1772, 1773 and 1774%
wera marked for identification by ths court

repaorctar,?

Q ¢(By Mr. Carr) Doctor, I hand you what's bean
marked as Plaintiffs’ Exhibit 1771, which should be the tab
numbsraead 1 that you have there; 1772, which should be ths

tab numbered 2 that yow have thers; 1773, which is thse tabh

numbared 3 that you have there; and 1774, which should ba

the ons that’s on tha second page of that exhibit, which

should bs the tab numberad %t that yocu have there. ~

Your Honor, 1°d likes to offer this axhibit into

avidence; it should be 1770, I believe.

4

THE COURT: All right. aAny objections?
MR. HEINEMAM: HMay I see it? Your Honor, may we

have & running objection with respect to the allegation

about these being all the cecords, number ons; number two,

on the foundation issue as well, lack of Foundation.
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THE COURT: I*11 incorporate what was‘argued
hbafFore. It’s admittsed over obJeaEion.

MRE. CARRE: Youwr Honor, !'d lika to pass thess
axhibits, 1771, 2, 3, and 4 to the Jjury.

THE COURT: Fine, you may do so.

Q CBy HMr. Carr) Dr. Suskind, 1771 shows that Mrc.
Hurley had acuts callulitis and lymphangitis and phlsbitis
in 1878. )

A That's azs the diagnasis reads in this exhihit,
sir.

Q It 2lso in the history and the physicsl exam part
points put that he had been exposed to 2,4,5-T, does it not,
sir?T

A That's what it says, uyes.

Q And, Doctor, Exhibit 1772 ~- this was & 1878
recocrd. 1978 recard, that is Plaintiffs' Exhibit 1772,
shows a celiulitis problam of the left Foot at ;hat time,
does 1t not, sic?

A That's what it shouws, sir.:

[ No history of injury to the Eoﬁt, redness of the
middle thres toes, and admittedly possible cellulitis with
the left Foot, and this diagnosis was that he did hava
cellulitis of the laft fFoot; isn't that correct, sic?

A Thét's what it reads, sir.
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Q Doctor, Exhibit 1773, dated 1855,'shows, does it
not, that he has chloracne type abscess of the leFt Foot and
lymphangitis than and ~-

A That was that doctor’s diagnosis, sir.

Q And that was thes diagnosis in 189557

R That wa= that doctor’s diagnosis, =ir,.

Q My question was that Qas the diagnosis in 1855,
wasn’'t it, sic?

A That was the diagnasis which is recorded in this
record by the doctar.

Q Is that an answer to my question, yes, that was a
diggnosis in 13587

A ¥Yes. That was the diagnosis given here, sir, yss,
sir.,

Q According to the diagnosis he had the same problem
in 1978, did hsrnot, sir, in 75 and in '78B7

A It would seem to be similar, yas, sir.

R} That is not a problem tﬁat cleared with time, did
it, sir?

A 1t could.

Q Boctor, he had it ag late as 1978, 23 ysars after
1855, It was not & prpblem that cleared with time, did it,
sicT

A IF you are asking did he have it repeatedly, ues,
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sir, he had it repeatsdly.

D No. Ny question is, sir, this prohlaﬁ-was not a
prohlem that always clsared with time, was it, =ir?

A Thie is a problem that could clear with tims. I
wasn’'t referring to luymphangitis.

ME. CARR: Your Honor, would you direct tha
witness to try to refrain from argument with ms and to
answer my questlion.

MR, HEINEMAN: Ob)ection, your Honor. HMay Counsel
approsch the bench?

THE COURT: Yes, you may.

C(The Following proceedings wers had at the bench

ovut of the hearing of the Jjury:)

MR. HEIMNEMAN: The pramise that Mr., Carr is
working on hers is that thoss problems mantionaq in the AMA
article are the ones that cleared with time.

MR. CARR: It’'s not Just those problems.

MR. HEINEMAN: That's what the article says.

MR. CARR: But the pla%n implication --

MR, HEINEMAM: 0h, go an.

MR. CARE: May I Finish then?

MR. HEINEHAM: Well, you interrupted me.
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MR. CARR: Well, then finish.

MR. HEINEHAN: The articls talks abouﬁ:cartain
kinds of problems clearing with tims. Tha article dossn’'t
talk about venarsal dissase. Tha article dosan’'t talk sbout
a whole slew of other problems that these psople mey have
had over a period of time. 1t talikks about cectain problamg
clearing with tima. The srticle doesn’'t say anything about
this problem, and I ahject to it. It’'s misleading to the
Jury. It’s mislsading to the witness, and I'm sure
intentionally sa, and it has nothing to do with it, If tha
premise of this line of sxamination is bassd on the AMNA
article, then we cught to stick to the things that the AMA
article refers to in that portion that he’'s referring to.

MR. CARR: Your Honor, ! didn’'t know that I was
obligated to stick to any segenaric, any scheme that Counsel
wants me to. My premissa of my cross axamination is that
this doctor and Monsanto has represented to the world,
hegimning back in 19 -- well, whenavar it was, whenever the
fFirst exhibit came out, in 13973, thg; the problems that
these man had in Nitro wsnt away with tiﬁa and only wvery few
had prohlems associated with the spill, they all got well
and that's a premise that the AMA is operating. The rest of
my cross examination is that whsen gou get damaged by dioxin,

it does not clear up with time, the problems do not go sway,
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thay stey For their lifstime.

THE COURT: Obhjection is overrulsd.

(The Following proceedings wera had in the

prasence and hearing of the Jjury:)d

THE COURT: Ooctor, please answer the question
that was asked of you. I don't think your last answar was
responsiva to the qusstion.

THE WITNESS: All right. This problem does clsar
Qith time, sir.

MR. CARR: VYour Hongr, I submit --

THE COURT: Doctor, that was not responsiva.
Please rgad the last gquestion back to ths witness.

THE WITNESS: Thank you.,
(Quastion read.)

THE WITMESS: Yes, this is . a problem that does
clear with time, sir,. .
o {(By Mr. Carr) Doctor, my question is did this
problem -- was this a problem that cleered with time in the
case pf Loﬁnie Hurley?

A From the records 1 have hers, sir, he had it
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repeatedly.
Q Could you answer my gquestion, Or. Suskind.
=] From these records he had it -- it didn’t clesr up

until -~ well, he had an spisade as late ag 13976, yes, sirc.

Q An episcde2 as late as 1878, Dr. Suskind.

2} Or 1978, sir, uess,

R So it was not a problsm that cleared with time.

It cogtlnuallg recurrad gver thaose ysars, did it not?

A which is charecteristic of lymphangitis, sir.

n] 1 agree it’s a characteristic, It’'s s problasm in
the case eof Mr. Hurlsy that digd not clear with time; isn’t
that correct, sir?

A In this instance he had it repeatadly, sir, yes.

(A Tha snswar to my guestion is yes, it did not clear
with tima?

A In this instance, in this inatance, from 13873 to
1878 ha had repsated episodes.

(] He had it From 1955, Doctor, not 73, From 185G,
That's the date of tha first record you have, of Exhibit
1773. '

A He had an apisode in 1973. I mean 1955, sir.

Q And it is B problem that in this instance with ™Mr.
Hurley’'s probhlem did not clear with time, did it, sir?

A From these records, yes, hs had it repsatsdly.
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Q Now, Doctor, 1774 is alsco from ths Mount Sinail
Medical records. It shows, doas it not, sir, that he still
has the things listed thers on that First pegs, the Fatigues,
the wesakness in the legs, the nervousness and the insomnie,
and on the next page muscle FatigusT

A The insomnia hes didn’'t have at the time of that
examination, sir. And that nervousnsss he didn’t have at
the time of the examination. He had weakness of the legs at
tha timg of that sxamination. It does unfartunately
indicate that he had a disec operation in 1972, which could
explain the weaknees of the legsf

& Doctoc, he said he had the weaknass of the lsgs
beginning in 1948, did he not, sir?

A He did, indeesd. That's what hes sald.

a Did he have a disc operation in 18497

A Ma. Hs ﬁad the disc gperation in '72. This is
'79, sir.

Q He tells us here, sir, does he not, sir, that the
weakness started in '48 and it continuesd on through the
present time, dossn't it, sirc?

A It onily says that he had it in '49, amd it's
currently active. It doesn’'t say that it continued.

N Doctor, they're asking for problems and when they

First noted the problem, aren't thay, sir?
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A Correct, sir,

8 And that is the clear meaning.that mhéé prablem
did you have, when did it start and do upu still have it;
isn’'t that right, sir?

A It asks whether you still have it as wsll, yes,
sir. ,

0 Doctor, your examination in 1879, you confirmed
that he's still having thess problems, did you not, sir?

A I would have to look at my records, sir, which 1
don't have hera. 1 don’'t hsve them with ma.

Q 1738, could you give that to him. If you would
look at pages 17 and 18, Doctor. Are yow thare, Doctor?

A I am, indeed, sir,

Q De you see ths complaints of slseplaessness and
muscle psin on page 177 Do ygou, sic?

A TYes, I do, sir.

MR, HEINEMAN: Your Hanor, sxcuse ﬁa. Objectian.

Could Counsesl approach the hsnch? ‘

THE COURT: Sure,

(The Following proceedings wsre had at ths bsnch

out of tha héaring of tha Jjury:)

MR. - HEIMENAN: Your Honor, I abjysct to this, what
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Mr., Carr is suggsesting to this witness., The document, you
sa2 tha --

THE COURT: Which one?

MR. HEINEMAN: This is ths one we'rs talking
about, 1738. The document has an asterisk naxt to
sleeplassnass. It also has an asterisk next to muscle pain.
At the bottom since his back apesration.

MR. CARR: Therse’s no asterisk next to that, It
says since back operatian, i{t's nothing to do with
slesplassness or muscle pain. Since back operation left leg
Feels numb, something, while warking. 1t has nothing to do
with sleeplessness or muscle pain.

MR, HEINEMAN: What in the world would the

asterisk relats ta?

MR. CARR: I don't know. 1It’'s your exhibit, not

ming.
THE COURT: The objection is overruled., Let's
proceed.
(The Following proceadings were had in ths
presence and hearing of the Jury:)
Q (By Mr. Carr) Doctor, on the next page you ses

the complaint of muscle weakness in tha limhs?
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A There’s no indication there of when it started,
sir.

(2] Doctar, could you Just pleses answser the question?

A Yss, Yes. 1 ses it, sir.

Q You have the problems that he complained af in

1853, Doctor, and 1 don’'t want to go back to that rescord all
the time, He is currently complaining about muscls wsakness
in the limbs, is he not, sirc?

B Yas, sir.

] fAind hae’s alsc complaining about always tired and

Fatigued, is he not, sirc?

A That's been checked, sir, ues, sir.

(] He’s also complaining about nervousnass, isn’'t he,
sir?

2} YBs.

] And on page 24 he tells us that he’'s had this
nervousness, that he's nervous and irritables for the past 30
years, dossn’t he, sirT?

a He told the physicien thap,

Q And that 30 ysars would take it gack ta 18493,
wouldn't it, sir? '

A That's what ha told the physician, sir.

& Doctor, are these then -- are thess prochlems of

fMfr. Hurley's prablems that have always cleared with timae?
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A I would say in this instance, yss.

Q@ Doctor, did he have the problems of fFatigus that
started, and nervousnass and icrcitability that started in
18497

A Yes, sir.

Q Does he satill have the problems of narvousnass,

irritability and fatigus in 138797

A Uncartain, airc.
Q Sic?
A I'm uncaertain about that.

Q Did he not say that he did, sir?

A He said that hs did, sir.

Q Do yow have any svidence to support a conclusion
that ha did not have thess problems in 19797 If sa, pleasse
point it out to me, sir.

A Yes. Under the diagnosis on page 85, sir.

Q On pags 257 )

A Yes. The diagnosis given by the physician, this
man is in good gsnsrcal health and the only significant
prablems ia limited to the skin, accordiﬁg to the commsnts,
and the phuysician’s Jjudgment is that there is some increasa
in nervousnese, but madication is not necessary. That is

the Jjudgment of the physician.,

Q Doctaor, Just on that point alaone, the physician
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says that he's got incrsased nervousness, doss hs not, sic?
A He said he had some increased narvcusnéss, which
was the -—
Q Doctor, isn't that -- you're not going now an what
he said, uyou’ra now going on what a phusician found, sir.
My gquestions have bsen rslated to what the person says is

wrong with him, not what one of your doctors or Nonsanto'’s

-doctars have said., [ have limited my, hopafully, my

guestions to what the man’s symptoms are,

A Okay.

n] Mow, Doctor, he said that ha had nervousness that
started in 1848, did he not, sir?

A Right,

0 And he sald that in 1853, ha said that in 1878,
did he not, sir?

A On page 24 the doctor has, on physical
examination, checksd ne, which msans that he didn’t Find any
neuropsychiatric prohlems, and some increase in nervousness
is a complaint, sir,

QG Doctor, what kind of nervgusnaés and irritability
can you show on a8 physical examination?

A Tha way thse individual behaves. Like in Hr,
Farlsey, sir, he appearsd depressed and the physician had in -

the examination a statsment that there was 8 Flat ar
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depressed affect. He looked depressad. In this instance
tha dactor has nothing wundsr whether this man lnﬁksd narvous
or not. But he does say in his comments that there is some
incresased nervousness. That's the complaint. But
madication was not requirsed. That’'s ths comment of the
physician, We have to takm that at face value, sir.

(N Boctor, we don’t -~ we take what ths physicians
says at Facs value, but we don’'t take what the patient says
at favae valus; is that the way you lpok st it, Dr. Suskind?

A Wegll, one is a subject --

A | Excuss me, Doctor. Is that the wey youw look at
it?

A No, that’'s not ths way we look at it.

A The man told you that he was nervous and irritabls
and had been for 30 yesars, since tha exposurs.

A He told the intaerviewsr that, sir. He didn’t tall
the doctor that.

Q No, Doctor, that's what.w;s said to the psrson

that did the physical sxamination, 1§ you’ll lopok at that on

paga 4.
A Right.
Q@ - That i1s not your interviewer, that’s the doctor.

A  That’s right, sir.

Q That’s not ths interviswer, igs it, sirc?
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A He told the intsrviewer as wsell.

@  Doctor, that is not the interviewer, is it, sir?

A That'’'s ths doctoer, sir.

G Which ia not the interviswsr; correct, sirc?

a It’'s not tha paerscn wha administratsd the
quastionnaire, that's trus.

f Is it true that the statemsnts mede on pge &% wers
made by the docter and not made hy the interviswer?

A Mo, they werz made by the patisnt.

a Ooctor, tha sntry made on pags 2% was madé by the
doctor, was it not, sir?

A The entry was mada by the doctor, yss, sirc.

a2 And he wrote down, did he not, under the column
neuragsychiatcic, narvous and irritable past 30 ysars, no
medication, didn’'t he say that, sir?

A He did, indeed.

Q And then right next to it there’'s a column for

physical examination; isn’t there, =irT

A Right.

Q Sir?

A Yas,

o And ths physical examination includes the

nsuralpgical examination, doss it not, sir?

A Right., And also aobsservation as to the behavior.
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Q Excuse me. Doctor, my gusstion is ths phuysical
examination includes the neurclogical, dossn’t it, sir?

A Yes, it doms,

Q Is thare a test you can give on a physical sxam,
sir, For necvousness?

A Yes, ong can obsarve.

Q Doctor, you indicated in Farlsy's, in Farley's
case, sir, there was some indigation in the physical
examination that ths man was flat.

A Had a depressed affect, I hsllisve.

Q Doctor, ifF uou will, the affect means what, sic?

2] 1t means that the individuel is very, usually slow
speaking, and domsn’'t show any emotion whatspever and looked
depressed. That's an page 25, sir.

8] That arrow, Doctor, with an arrow down means he

looked depressedT

A Mo, it’s on papgs 85, air.
Q 1 know, oh, on page --

A It-says decreased affect. _Decreased affect on
page 285. 0On page 284 thers is an arrow which shows decreassad
affect, and the neurclogical is nagative, but the history
apparantly taken by the doctor demonstrated that hs did have
episodes of depression.,

a Yes. And was thers any such report like that,
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Boctor, for Lonnis Hurley?

A Mo. There was a -~ there was a histnrg of
narvousness and irritability, but when the sxamination was
actually done the doctor simply checked no, which msant that
hs didn’t ocbhserve angthing abnormal,

(N] Doctor, are you telling us, sir, that you can
diagnoss that a man has not hssn nervous end irritabls for
30 ysars by looking at the man or conducting a physical
examination of the man?

A No, not for 30 years, sir, but you can tell
whather ths man is nervous at ths time of the axamination.

Q Doctor, did you salisva that the doctor said that
he was nervous all the tima?

A Na. Ths history as taken by ths doctor reads
nervous and irritabhle past 30 ysars.

Q Doctor, I undarstand that. [ can read. My
question is did you understand that the mean seid hs was
nervous all the time?

A Na.

Q Doctor, ycur own doctor Found that he was nervous,
did he not, sir?

A Mo, sir.

Q Boctor, look at page 25. He made the comment, his

findings as that thare was some increased nervousness, did
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he not, sic?
A I believe he was referring to the histérg, sir.
Q Dﬂ, Doctor, this is on the page where he has
abnormal Eiﬁdings, physical examination, diagrosis,

impression and comments,

A Okay .

Q These are the commanta aof the dactor, aren’t thay,
sir?

A Correct.

Q Ha comments medical problems pretty well limited
to skin, some increased nervousness, but medication not
required; isn’t that what he said, sir?

A That’s what it says, sir.

Q Doctor, does that indicate to you that the man’'s

narvousness hes gone away and thet ha doesn’'t have it7T

A It indicates to me that the doctor didn’t observe
it, though.

Q Ooctor, could you answar my gquastion, plesase, sir?

A Yes. Yas,

a That indicstes to you that the.narvnusnsss has

gone awapT
A Yes, sir.
a So you helieve then that this man was lying when

hs said he was nervous and had been nervous for 30 years; is
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that correct, sir?

R No, I don’t helisve so.

%] Do you believe hs was telling tha truth?

A I beliave he thought he was telling the truth.

@ Do you hmlisve that hs was telling the truth, sir?

A 1 believe ha thought he was taelling the truth,
sir,

Q Doctor, iF he thought he was tglling thes truth, he
was telling the truth as he knsw it, was hea not, sirc?

A  He beliaved he was telling tha truth, yss, sir.

Q And ne belisved he was nervous, didn't he?

A Yes, but tha doctor did not obsasrve it, sirc.

MR. CARR: Your Honor, would you dirsct the
witnass to quit voluntssring statsmants. My guesticn wasn’t
as to what the doctor obssrved. iy guestion was what tha
witness -- _

THE WITMESS: Yeg, §ir.

THE COURT: Doctor, it was a clsarly delineated
gusstion. Please diract your ragpongss to the question asked
of you. .

(] (By Mr., Carr) Doctor, the man said he was nervous
and said he had been nervous for 30 years.
A That is caorrect, for the past 30 ysars., He didn’'t’

say continuous, sir.
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Q Doctor, can you intascpret it in soms manner other
than he’'s had it For the pasg 30 years?

A I'm taking it at Face value, sir.

Q And at face valus how do you take that other than
reading nervous and irritébility fFor the past 30 ysars?

A DOne can b --

Q Intarprgt that For ma in soma way other than ha's
had it for tha past 30 years.

AR One would intecpret this as during & pariod of 30
ysars he was nsrvous and irritable,

(] One time?

A But it does%’t mean to say it was contiuvous.

e All right. You think he was nervous once, this
ma@ans ha was nervoug ance in the past 30 ygears, or could
mean that, Doctor?

A Ch, no. No. 1 doen’'t heliaeva that.

Q Doctor, 4f you look on pape 18 hg alsq puts douwn
currant narvgousness, past nsrvousness, and that it atarted
in 1348, doesn't ha, gir?

A That's what he says, sirc, yss,.

Q Do youw belisve that Mr. Hurley is incapable of
detarmining whethsr or not he's been nervous Fpr ths paast 30
years, Or. Suskind?

A No, I don't believe he's incapable.
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Q Do you belisve that an ordinary psrson is capabla
of knowing whether or not he had baan necvous or'not,
diFFarent from the wsy hs was bafore ths sxplosion?

A Yas, I belisve so.

#) And, Doctor, he told you that he had davslopead
necvousness in 1953, Hs told you he devaeloped tha
nervousngss, did he not; sir? Did h=2 not, sir?

A Yag, 1 bslisve ha did.

Q And you aaid then that it was one oflhis currant
problems, did you not, sir? Page 12 of the 1953 report, Or.
Suskind.

A Yeg,

Q Did you put down there that you didn’'t bslisve
hig, that he was just nervous once since 18948, or did you
consider at that time, take 1t.tm ba the truth, when ha said
that he had developed nervousness following the spill and
that he’'s still nervous? |

A I can anguwer that question by --

8] Doctor, please answer it Eprthrightlg and
directly, if you would, sir., Did you beiiave. did he tell
yau that he develapad it after the splll and that he had it
in '537

A Can you read the previous question? [1’'d like to

answer that First, sir,.
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THE COURT: Doctor, answsc the guastion that was

asked of youw last, please.

THE WITNESS: Now?
THE COURT: VYes.

THE WITNESS: Okey. Would you repeat that

gussticn, pleass.
(Quastion read.?
THE WITNESS: Yes. I belimsved him, yes.
o (By Mr. Carr) And, Doctor, he had that sama
problem according to his judgment, Doctor -- strike that.

Was thers any indication in the 1853 report that the

physician fFound that he was or was not nervous ar did the

physicisn put down what the man said he complained of and

davelopedT?

A

I believe that the physician said that he had a

continuous sruption, There's a summary of it on page 35.

Fatigue, nervousness, pain in the legs, snd all the sumptoms

are rsegressing.

Q

Doctor, do you beliesve that you've answared my

gusstionT UWhat do you think I asked you? Did 1 ask you if

‘the symptoms wers regressing, Doctor? What did 1 ask you?

A

You asked me whether oc not he had the symptoms in
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1853,

| .
Q No, Doctor. What I asked you was whathar or not

tha doctor had made 2 Finding that ths man was nervous in

1853.

A I believa he stated that he had a necrvous
cemplaint in 1853,
o That's right, Doctor. My question is did he make
a finding thet he was nervous in 18537
R I don't bhelisve the doctor recardsd it in that
way, sir.
Q Well, Doctor, my question is did he make a Finding
in 1853 that the man was narvous?
MR. HEINEMAN: Objsction, asksd and answered,
THE COURT: Objection is overruled. It's not.
THE WITNESS: Thers’'s nathing in the abnormal
clinical Findings which relate to nervousness, air,
Q (By Mr, Carr) So is that a no to my qusstion, Dr.

Suskind, that he did not make s finding of nervousnaess in

18537

A He didn’'t recaord one, sir.

Q Doctor, gid ha meke a Finding of necvousness in
19837

A I can’t tell yaou., ALl I can go by is this reporct,

sir. 1 don’t lknow what the individual records show.
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Q Did he record a Finding of necrvousness in 19537

A An oral?

Q Did he record a finding aof necrvousness in 19537

A He did not, sir.

Q And you accepted at that time in the absence of
any Finding the man’s statsment that hs was nervoua, didn’t
you, sirc?

A We did.

Q Now, Doctor, in 1348 -- 1878 rather, the man makeas
the sems statement, doms ha npt, sirT

A Yas.

Q And you are now not willing to accept his
statement; is that corrsct, sic?

A Na.

Q That is not correct? Are ygou willing to accept
his statement in '79 that hse's nervous and has heen that way
since 194897 Ars uou willing to aceapt tbhat, Doctor?

A Thars are two parts of that question, sir. 1°'d
liks to answar them separatsely.

Q Ooctor, ars you willing to accépt ths statemant
that ha made the statement that hs was nervous in 184397

A Yes,

MR. HEINEMAN: Objection. Objection to the

interruption of the answar.
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THE COURT: I think the qusstion wés being
revised.
THE WITNESS: Ga ahead, sir.

a (By Mr. Carr) Doctor, he mada that statement, did
you accspt that statsment as true in 18737

A No.

a Mow, Doctor, what in the record do you have that
supports your disregard of his statsment that he's been
necvous, that he is nervous gince 1949, that you'll
dﬁsragard that in 1978, but pou accept what ha said in 1883
on the same point?

MR, HEINEMAN: Object, it’'s been asked and
answerad.,

i THE COURT: DOhjection is overruled. It's not.

THE WITNESS: This was a diffsrent kind of
sxamination, sir.

Q (By Mr. Carr) Doctor, did you undsrs;and my
question?

A Yes, I did, sirc.

a Will gouw answer my gquestion, sir, plsase.

A Wowld you rapeat the guestion,

tQuaestion read.)
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THE WITNESS: The Fact that in the record under
the nsuropsychiatric Findings the;s's no indication, and ths
doctor had a good opportnity to obssrve thase people,
mcause this was a thorough examinatiaon, thera’'s no
lrdication that hs was nervous, sir. |

4

a (By Mr. Carr) Doctor, but he had to offsst that,

!
|

dil he pot, the doctors comments that thsra was soma
in&sased nervousness’?
A I beliesve ha was referring to the --
Q Doctor, does he not put in his commants soma
incieased narvousnessT
A He daoss, indeed.
MR. HEINEMAN: Dbjection. He intarcuptsd the
snswer .
THE COURT: Objsction is overrulsd.
THE WITNESS: Yeas, he does, sir,
Q (By Mr. Carr) That is his Finding, ign't it, seirv?
A No, that is his -- he rafers to his history of
narvousness and irritability.
Q Doctor, hs makes no reference fo a2 history there, _
he’s talking about medical praoblems, 1s he not, sic?
A If you were referring to the findings, sic, then
he would have had something on page 2% under Findings.

@ RDoctor, he waes not a psychiatrist. He did not
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examing him for nervousnsss. There is no place in anyg of
thase racgords for a finding of narvouanass ar no
nervousness, is thers, sic?

A There is an opportunity Ffor the doctor —-

(] Could you answer my gusstion, sic?

A Yas, thare is.

Q Wherse is thers -~

A There's an opportunity for the doctor on

‘sxamination in doing 8 behavioral examination to indicate

s

yes ar no, and in this instance it was na.

Q And this doctor indiceted that in tha section on
phusical examination, neurapsychiatric, sir.’

A Yas, sir.

Q Thera was absolutsly ne psychiatric or
psychological sxam given, was thers, sirf?

A There was an opportunity to talk wlth tha
individual --

ﬁ Doctor, could you answer my quastion, please, sic.

A Not as a psychiastrist wnulg do a psychiatric
examination, sir. -

Q Dactor, his statements, his comments om this page
entitied abnormal Findings, and calling for commants, sauys
medical problems are pretty well limited to skin, That's

his Judgment, isn't it, sir?




W W e

10

11

i2

13

1

15

1B

17

18

18

20

21

z2e

23

24

148

Vo
PR §

A Right., !

8] Isn’t he aying thara in.h1s Judgmantvﬁha madical
problems ars pretty ell limitsd to the skin?

A ' Ha says thit, sir.

@  And he alst says soms increassd necvousness, but
madication nat requi:e_d,"daesn’t he, sirT

A He got tha{ from the patient.

Q Excuse me, Doctor, could you answer that qusstion,

A He says thit, sir, ues, sir.
|

[ . He says thét in his commsnt section, dogs h2 not,
si;?

A Yes,

G Now, Doctor, I'd likes to next refer to the cass of

David F. Milam, if you would, sir. UWould you give the
witness Exhibit 1738, pleasa. Do you have 17338 in front of
wou, Jdoctor?

A I do, sir.

Q Doctor, doss Mrc. Mllam have problams in 1878 that
he associatss with the exposurs that. took place in the
'S0'a”7 |

A Thare was a8 history of problems which Mr. Milam
associated with the, according to the doctor, a Aioxin
exposure.

[ Doctor, did he have prohlems like that in 19537
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in thaere pains bothi|legs since 1850 2,4%,5-T inc;dent? Doss

it say that, sir?

A That'’'s thﬁhistnrg hg gave the doctor, ggs. sir,
Q Doss it a]lso say thare’s nsrvousnsss and
depression with violsnt overtones in the 'S0’s and '680's?
A Yas. But.bn page 1B he attrcibutes it to niran.
NMR. CARR: EYour Honor, would youw direct the
I
witness to snswar mg‘quaation.
THE COURT: Doctor --
THE WITNESS: VYes, sir.
THE COURT: =-- Jjust restrain ygourself to ths limit
of Eha qusstion, please, no further,
Q (By Mr. Carr) Doctor, are these problems problems
that went away with time, or did hs still have theam
according to him in 19797
A The pains in the legs, according to him, have
persisted.
Q Is that a yes to my question, Dr. SuskindT?
A For the pains in ths legs,_.sir, yes.
- And these problems did not cla#r with tima than,
did thaey, sirc?
A I belisve that in Mr. Milam’s instance that

they ~-

G Doctor, would you answer my question?
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A Thay did. They did.

Q They did clesar with time?

A Yes.

aQ Did you belisve he was telling youw the truth in
1873, Dr. Suskind?

A He said pa;ns were not a problam at the presant
time.

' MR. CARR: !Your Honor, would you dirsct the
witness to enswsr my question?
THE COURT: Doctor, plasss answer the qusstion
that was asked you. i
THE WITNESS: Yes.

0 (By Mr. Carr) Do you belisve he was telling you
the truth in 1973, sic?

A Yas.

Q And he told youw he had paina in both legs sincs
the 1950 2,4%,5-T incident, did he not, sir? Diq hs not,
sir? Doctor, if you look to page 25, sir,

A Dkay.

a We've read 1t once or twice alrgady. Doesn’'t he

gay, dossn’'t the doctor say from the history he’'s had painsfﬂ.

in hoth legs since the 1850 2,4%,5~T incideant?
A Yes, he doss.

Q Did you beligve he was telling ths truth then,
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A ! believad ha was telling tha truth, sir.

Q Then tha problem did not go away with tims, did
it, seir”?

A By my Judgment it did, since pain was not a
problsm he said.

a Doctor, gob say becauss it is not a problem that
means it went away? ;Is that whet you’re saying, Doctor?

A Yes, I beliave that tha Jjudgment aon the pact of
both the patisnt and the physician was that this was not a
problem., ! |

Q Docteor, you are referring to page 23 whan you say
not a problem, aren’'t you, sirc?

A Right.

a What you're reading there, back painful after
lying in bed, dash, not a problem at prasent?

A Right,

G Isn't that what yow’re reading, sir?

A Right.

@ Now did you believe I was aski&g yau about whether
or not he had a problem with his back being painful after
lying in bed; or did you believe that I was asking you about
the next esntry, sir, aching pains in both legs worse with

exaertion since early 1950°'s, perathesia on ventral surface
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of thighs? Which do you believe 1! wﬁé asking you sbout whan
I was ésking you about the legs, Or. Suskind? '

A I beliegve'that hs was referring to the pain in
general when he talked about pain is rno problem at thae
prasanf tims.

a Doctaor, doss that not read in its entirety, back
painful after lying in bed, dash, not a problem at prassnt?
Isn’'t that what thatlsags, sirc”?

A It also comes after aching pains in both lags.

Q Excuss ma, Doctér, would you answer the question.
Your Honor, would you dirsct the witness to answsr that
question.

A Yes, it does. Yes, it doas.

Q After ths entry of, quote, back painful after
lying in bed, not a problem st present, it states sfter
thet, doeé it not, aéter that, dossn’t it state, guote,
aching pains in both 1lggs? Doesn't 1t say that, sirc?

A It dosse.

Q After that sntry, worse with exertion since sarly
1850's, parathesia on ventral surface of‘thighs? Dossn't it
say that, sirc?

A That's what it says, sir.

Q Does it say that ths aching pain in both legs is-

not a problem st present?
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A 1 assume that’'s what --—

Q Excuse ma,- Doctor, does it say aching bain in bnth'
lags not a problem st pressnt, or doas it ssy, guote, back
painful lying in bed, dash, not a problem at presant,
periond, end of gquots? Doasn'f it say that, Doctor?

A It comas right after that, sir, yes.

Q Doesn’'t it also say, sir, abnormal findings on
page 25, pains hoth legs since 1950 2,4,5-T incidant?
Dossn’'t it also say on page 17 that he’s had that problem
since —- the muscls pein since 2,4%,5-~7 exposuraT™ Dossn't hs
say all thase things, sirc? ]

A Frem the history, from the summary of the history
that's what he sasys, sir.

2 Now, Doctor, his problems with his painful legs
did not go away, did they, sir?

A  According to this history he indicated he still
had it,

Q I=s the ansuer to my question that his problems
with his painful lesgs did not go away? 1Is that a yes, sir,
that the problems did not go away?

| MR. HEINEMAM: Objection, asked and answsred.
THE COURT: Dyerrulad.
THE WITNESS: 11 believe 1 said he still hed -~ he ’

still complained that he had pain.
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Q (By Mr. Carr) Doctor, that isn’'t what I'm asking

you. My gquestion is his problems witﬁ his painful legs did
not go away, digd it, sir?
' MR, HEINEMAN: Same objection.

THE WITNESS: According to the interpratation it
didn’t,

THE COURT: Hr. Carr, is thig a goaod paint to
break?

MR. CARR: Yes, your Honar.

THE COURT: ' Ledies snd gentlemen, ws will adjourn
at this tima. As [ told you before, we're not having court
tomorrow. We will have -- we will start spgain Wednesday
marning at 9:30. I would remind you, as I do on any
overnight break, that gou’re not to rsad, listen to, or
watch anything about this case in particular or subject
matter in general in any of the msdia, print or slectronic.
Thank you For your attention and cooperation. Caurt is

adjournsd.

(Court adjoucnad.)
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STATE OF ILLINOIS )
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