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1 IN THE UNITED STATES DISTRICT COURT
_ SOUTHERN DISTRICT OF WEST VIRGINIA
) 2 CRARLESTON, WEST VIRGINIA
3
4 JAMES M., ADKINS, Administrator of )
the Estate of Ralph E, Adkins, )
5 Deceased, et al, )
)
6 ) Plaintiffs, )
. ) |
7 vs., ) No. 81-2098
. )
8 MONSANTO COMPANY, a Delaware )
Corporation, )
? )
Defendant, )
10
1t
APPEARANCES ;

12
Messrs. Calwell, McCormick &
13 Peyton,

by W. Stuart Calwell, Jr,, Esq, For Plaintiffs,
14 :

Messrs. Bowles, McDavid, Graff &

15 Love,
by P. Michael Pleska, Esq,

16 and
] John Woods, Esq. For Defendant,
7

Thomas M. Bistline, Esq, , Monsanto Company
18 _ Counsel,
19
20 |- IT IS STIPULATED AND AGREED by and between
21 counsel for the plaintiffs and counsel for the defendant
22 | . that the deposition of EARI. H. HARBISON, JR., may be
23 taken pursuant to Rule 26(a) of the Federal Rules of
24 Civil Procedure, on July 13, 1983, at the Radisson Hotel,

25 Room 215, ‘9th Street and Convention Plaza, St, LOi;liﬂ,
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Missouri, before M, JOY SPRINGER, a Notary Public within
and fc;r thc County of Madison, State of Illinois; that
the izauanéc of notice and dedimus 18 waived, and that
this deposition may be taken with the same force and
effect as 1f all Federal rules and statutory requiféments
had been complied with,

IT IS FURTHER STIPULATED AND AGREED that any
and all objections to all or any part of this deposition,

except objections as to form of the questions ashd cn.' e

answers given, are hereby reserved and my be rais.d r

on the trial of this cause; and that the signaturs of
the deponent 1is not waived.

* %k % K k k k% k Y *

EARL H, HARBISON, JR.

produced, gworn and examined on behalf of the plaintiffs,
deposes and says as follows:
EXAMINATION
BY MR. CALWELL: 7
| (Wheret.xhpon tﬁe reporter mriced Plain-
tiffs' Deposition Exhibit #330 (Monsanto
#8323075 through #8323079) consisting of S

I
S A
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pages; Exhibit #331 (Monsanto #8322875) con-
gisting of 1 p;agE; Exhibit #332 (Monsanto
$#8322986) consisting of 1 page; Exhibit

#333 (Monsanto #8323053 and #8323054) con-
sisting of 2 pages; Exhibit #334 (Monaé;to
#8322987 through #8322989) consisting of 3

' pages; Exhibit #335 (Monsanto #8322905)
consisting of 1 page; Exhibit i#336 (Monsanto
#8322919) consisting of 1 page, for :h. B

purposes of identification,)

Q _(By Mr. Calwell) Would you state.
your name, please, i
A Yes., Earl Harrison Harbison, Jr.
Q And what 1is your address, Mr, Harbison?
A 74 Fair Oaks, St, Louis, Missouri,.
Q You'm® employed by Monsanto?
A That's correct,

‘ 'Q And what is your present position
with the-'c;u-pany? '

A Executive Vice Presgident,

Q I'd 1like to ask you a couple of areas
of questions. First, if you would, please, tell me what
your eduation is and then we'll talk about your career

with Monsanto for a few minutesg,

A Education is an A,B, Degree in Political
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" Monsanto? .

sciance frm Washington University and an L,.L.B, from

George Walhingt:m University and some business training

beyond that at Harvard.

Q
A

Program,

L = B 2 e

Just some course work at Harvard?

Yeah., It was a Management Deve‘l:o-pment

When did you graduate from law school?
I'd have to go back and think about that,

It hasn't been that long, has it?ﬁ?i?*fﬂf,

It's been a while, unfortunata:fy-:"*"f'-‘":--'-

Gosh, it was mid-'50's. Say, '56, It might be off a year..|.

Q

Aside from the menagement coursesg at. -

Harvard, do you have any other post-graduate studies be-

yond law school?
A

Q
A
- aa S e a Q

1
;

A

Q

No.
No other Degreas, right?

No.

Now, when did you start to work for

1967.

Between the time that you graduated

from law school in the mid-'50's and the time that you

went to work for Monsanto what did you do?

A
Q-

I was with the CIA in Washington,

Any training you received there assist
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you in your work at Monsanto?

A

Well, not really, It was general

mnagement, All Washington based. °

Q
A
Q
A
Q

Monsanto there?

A

Q

first position with Monsanto?

A

So it was an administrative position?
Yeah,

No attorney assignments, huh?

No,

You went directly from the CIA to

Yeah, S
And that was in 1967. what wuyour

Director of Management Information and

Systems with the corporation,

you do?
i . A

That was a corporate staff position?
That was a corporate staff,

What does that title wean, what did

Well, T ran the corporatewide éomputers

and communfcations systems for the company across all

of the United States and Europe.

Q

When you say communications systems,

does that mean intracompany communications? Does it

have anything to do with public relations or anything

like that?
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. A No, no, Just the physical communica-

ﬁion‘s: téia.phme » telex, computer-to-computer.

Q And that was companywide?
A Yes.
Q How do you do that? What's it that

you did? Did you facilitate this by talephones, or what?
| A Well, it was the overseeing of the

purchase of the computers for the corporation, administra-

tion of the staff of, I guess, B00 people across thn

B

Y b
Vs ¢ K
RO IR I g
dding .3
s RESURE S
B

United States and Europe, setting the policies, ds

on the equipment, hiring people, The typical thi.l_:{g mé
would do in running a business, It was the computer
business systems for Monsanto but meeting its internal
need, We didn't sell anything to the public,

Q Now, would that include the computers
used for library.and research purposes and that kind of
thing?

A By and large, although, some of the

o

research eléments had their own computer system, é]_ant:s

had some of.their own computer systems; and over the
years we attempted to integrate those, What does that
mean, Get 'tham to be able to talk to each other, But
that was an evolutionary process, You don't do that
iIn one afternoon, I suppose yu know,

Q I suppose that had some relation to

JAMES MAY REPORTING SERVICE
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the development of the science?
; A Oh, téchnology, sure,
Q So would it be fair to say, then,
that part of your communications efforts beginning in

'67 were to try to pull together and to develop this

idea of computers talking to each other t:hrofxgh the

'company?
A Uh huh (yes).

Q Now, does Monsanto have, like, & .

computer center or a computer that's the master brain- - .

for the entire deal? -

A Well, not really, There are three
computer centers and they are fundamentally business.
computer centers handling the financial and order traffic
of the company, Aftar that there are a ho;t of specialized
computer centers, small Iin nature, that would deal with
specific subjaects to those centers,

Q When you were with the CIA, was this
the kind af-thing you were doing? ' '

A No, not really.

| Q So you have three business centers

for computers?

A Uh huh (yes),

Q That are concerned with the financial

and business end of the company?
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Uh huh (yes),

Then you have some specialized centers?
Uh huh (yes),

What would they be?

= 0 > o >

Well, thank God, it's been so IShg
since I have been in it, but you would have a research
_énclave would probably have computer support of some type
and it might well have a computer library within that
center,

Q Do you know if Monsanto bas such a

thing now at the present time?

A Well, I really dom't, _

Q The time frame you're talking about
is =-

A Well, see, I got ocut of _that in 1973,

so I've got a ten-year void in terms of who's done what

with those,
Q So 1967 to 19737
BERY \ Uh huh (yes).
Q At least, during that period of time

was there gome specific research center computer operation
that you recall?

A I don't recall a research centar one,
Our Central Engineering Department, for example, had a

computer facility. It was the early vestiges of putting
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the design of bulldings and plants on computers,

Q Did the Medical Department have one?
A Gee, 1 don't think in those days.
Q Did it ever during the perilod of

time that you wers working in that field, '67 to '73?

A I guess I'd have to tell you I don't
remember because I have no recollection of it if they did,

Q During the peried '67 to '73"was there
some division of Monsanto concerned with envuwu;nhl
situations or problems? | S

A I don't remember one,

Q Do you remember zny other speci;lizﬁd
computer function separate and apart from the three
business center operations other than the Engineering
Dfapartment? _

A Well, plants nad cecmputers that had
not yet bean wiral into the system,

Q Do you know what their function is, the

various plant computers?

A Fundarentally, business computers in

‘the plants or an engineering department in a plant might

have a small computer. 1In those days we didn'ti have the
microprocessors of today, so they were fiddling around.

with computers; but I don't know specifically what they

did with them early on,
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Q 0.K, Do you recall if the Nitro
ﬁcility had such a c‘omput::er during the period of time
you were ew

A I really don't,

qQ And were you successful in getting
these plant computers and these various other computers
to;ired into some central system?

A By the time I left the system I'd
gay the vastiges of that wers coming around, but prin- o
cipally in the large plants, Texas City, Pensacoll.:‘ -
places like that, .

Q And would these plants be wi.red'into..,

the business centers?

A Uh huh (yes),
Q One of the three business centers?
A Uh huh (yes).
Q And do the three business centers

persist today, or do you know?

A As far as I know, they ara still there,
and one serves as a backup for the other.

Q To your knowledge, doas everything that
has something to do with computers, are they wired into
this one central system now?

A I really couldn't answer it, I don't

know how they have split their work over the past ten years.
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Q Your work between '67 and '73, was

that all in St, Louis?

A Yes,

Q And that was th'e same position --
A That was.

Q -- for that time period, wWhat did

you do next with the company?
A I went to work for the -- Well, really.

1 went to work for the Chairmn then as Director of-

Organization and Management Develonment and that llch----v:_,:__:;. s

nically reported to, God, 1 guess, it was Executiv.“Vi.cc

President, 1I've forgotten. : | '~»
Q You say you were working for the
President?
A Fundamentally.
Q 0.X. And what was your mission in that

job? What were you suppcsed to be doing?
A We were looking at the organimtiw
of the c@ny, seeing whether it met the ends, tfn
programs that the President wanted to put in place,
agsessing the so-called management style of the company,
whether we had a common style of management across the
corporatiom, and designing new pay and incentives systems,
Q In carrying out, I guese, the program |
of the President is part of your job, is that right?
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A Yes., He wé.s new to the company and
we were t;ying to get 1t in éync with his views of the
future, |

Q Implementing his policies to see if
it would work, right? |

A Uh huh (yes).

Q Now, in connection with that, did you
have occasion to work with any employee health policies
or programs?

A No.

Q Was there someone who was your peer
who did during that period of time? I'm talking about '73.

A Well, I don't ever recall it being ami
matter of attention during that period because we were
dealing with broed management style within the company.

We weren't dealing with specific segments f;f it or
gspecific issues within it,

Q Just wasn't that important at that time?

A Well, it just wasn't a factor in what
I was doing, ] .
Q And you don't know if it was a factor

in what somebody else was doing? N

A No.
Q Who was the Pregident at that time?
A John W. Hanley,
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" right for Mr. Hanley?

was your poer that was trying to implerent that kind of

Q Well, you must have done something

A I guess so,
Q Were you in charge of any particular
aspect of the operations of the company from corporat:e

staff level in this job?

A Not really.
Q Or were you just an implementer?
A Well, it was a design and coordimti.on-ﬂ:;_;_g

role in hel"'ing b__m implement the polic eS th&t M mma' 2|

but I was not in charge of anything per se,

Q In terms of a line and staff 4:"'.cli7|.t':t:i.cm---4 ,
A It was staff,
Q Any environmental concerns at that

particular time?
A Not by e,

Q Do you know if there was anybody who

t:hing at thlt time?

A 1 don't know,

Q During that period of time were you
ﬁade aware of any chloracne problem at the Nitro, West
Virginia, meanufacturing facility? |

A I don't think at that time other than

hearing the word 'Nitro" that I even knew what they did.

REEXA

JAMES MAY REPORTING SERVICE



[ 4

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And you heard the word "Nitro" because
it was a ﬁcility? ' ~

A It was a plant,

Q This business of Nitro about chloracne
or that kin_d of thir;g never filﬁered up to you d@ﬁg
that period of time? |
: A No.

- Q let me back up just for a minute,
During the period 1967 to '73 the Vietnam conflict was |-
still going on and Monsanto was a government contractéx;; ,
I suppose, to provide certain herbicides for that effort,
Were you aware of that at that tim;a'l

A I was not,

Q  So you didn't know between '67 and '73
that your company was selling 2,4,5-T and 2_,4-D- in a

thing called Agent Orange to the government?

A No.

Q Did you ever become aware that your
company tﬂ:ﬁ '

A Ever?

Q Yeah,

A Well, lately..

Q And was it just lately that you learned

A Yes.
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Q Do you recall the first time that you
determﬁmii'- that?
| A No, I cannot tell you with any
specificity,
Q So your contacts with Washingtoi‘x- énd
the CIA and all were not utilized at all in the Agent

drange business, or whatever?

R 8

A No.

Q In fact, you just didn't even knou S 5
anything rbout 1t, is that right? '..': g

A That's correct.,

Q And you got ‘thqis new job in 1953 as -

adviser to Mr. Hanley, and how long did that job last?

A I think it wa:s; until September, give
and take, of '75. '

Q And during that period of time you
had no knowledge about this 2,4,5-T and chloracne issue
at the Nitro Plant or even Agent Orange, for that matter,
right? o

| A No,
Q In this job, '73 to '75, did you have
any responsibility at all to look at or review budgets
or income or balrnce sheets or anything else for t:heh

corporation?

A No.

]
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A No.

Q How did you know whether the policies

were paying off or being implemented?

A which policies?

Q Well, as I underatand your job, Mr,

Hanley hasa some program that he wanted to implement,

whatever that might have been, to reflect his leadership

and so forth in the company; and as I understand it,

part of your job was to see to it that that concept;

CZEIRE -SRI T

those concepts were carried out and also, I assum;; yﬁﬁﬁgéf,;
helped design some of them in that function, .
| A Uh huh (yes).

Q So how did you know whether the com-
pany was in actuality carrying out this idea that Mr,
Hanley had? |

A Well, we spent some several years
trying to put a series of management and personnel poli-
cies into.effect, You don't get the {mpact of those for
ﬁny'be half a decade, 1I'd say today you're lookin_g at
some of the payouts from those systems, But in the
pefiod of time I was there you'd be putting them in and
there would be nu way to tell 1f they were successful,
in fact, they weren't even implemented,

Q So between '75 and '75 was a time of

trying to get these things in place?
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A Right,
Q You were not looking for and did not

receive any' feedback as to theilr success or fallure at

" that time?

A No.

Q You said there were some personnel
})olicies that you were designing or, at least, respon-
sible for implementing. Did those personnel policies

affect the operating units, for example, like, Nitro?

g

A They were basically compensa tion poucied.
Q What does that mean? |
A Pay, how are we going to pay peopls,

by what systems, what parts will be basic compensation,

what will be incentive, that sort of thing,

Q Was that for hourly people?

4 No.

Q These were for company people, right?

A Yes. Management in the company.
Q"Q And how far down did your policies go

relating to these compensation policies?

A They'd go through the professional
ranks of the company,

Q Would they reach the supervisor:
level in the plant?

A Well, they'd go through the salaried
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work foreca, but the impact of the policies, obviously,
i‘s‘.grea_‘tef in the management areas at the top of the
company thgn it is further down.

:.Q " Was that the extent of your personnel
policies that you were particularly responsible for?

A I guess in terms of direct personnel
T"policies == I couldn't tell you there wes nothing else,
but that's the thrust of {it, |

Q So primarily how much you're gém&:%'::.
to pay people, right? ‘ ,
A And the systems by which you motivate ~ -
pacple, yeah, |
Q fou also were respansible for decidiﬁé

how blg or what kind of carrot should be on the end of
the sgtick to get thege people to work, is t_hat right?

A Uh huh (yes).

Q Now, were there some areas that you
can tell ma about like that that you implementé.d?

A I guess I don't understand the questiom,
It was an across-the-board compensation system, so it
was not spacifically related to an area so much as a
general compensatlion system for the management of the
corporation as a whole,

Q And did that carry with it, as you

sald, some idea of how to motivate people?
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NA To the extent you belieyed that mot:iva-
tion is in part achieved by compensation, yeah,

Q So the motivation was purely connected
to how much mpnéy these people were making or how many
fringe benefits they were getting, is that what you're
gaying?
| A That was the thrust of this particular
set of programs we were working on, yes,

| Q And were there a set of prognams in
this same vein geared to production, increased production

increased pay, that kind of thing?

A Compensation tied to productiv:l.t:y?__

Q Of periormance.

A Of pa2rformrnce, yes.

Q And is there some relation in Monsanto's

scheme of things between performnce and productivity?
A Well, there's certainly a relationship

between -« We hope there's a relationghip between per-

\;:

.formnce and compensation. Now, productivity you really

ave to define to say does performance include productivity,

does 17
Q Does it in Monsanto's scheme of things?
A Sure. But then you have to élefine
productivity. |

Q Amount put ocut by a plant, would that
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be productivity?
A Yes, the amount o'f product put out
per hour, per capital dollar, yes, sure,
Q In other words, in terms of some
unit of measure? i
A Uh huh (yes).
Q Eil:hgr time or capital dollar expendi-
ture, that kind of thing?

4 Uh hub (yes). “":’ 4-\

.l

Q And all that would have some rﬂmtian

to your return on investment, then, is that right?'._

A Sure, T '

Q Which is kind of the ultimate measuring
8 tick, I suppose, how much you get?

A A czeasuring stick.

Q Now, in designing these policies with
all that in mind == and I assume, you had to consider
all that {n ordar to set a compensation scale that would
raciﬁquavtei.y‘ eompensate people engegad in this phildaOphy
of work ‘productivity «= did you désign any policies
relateﬂ to how the company decided to keep a product or
keep a particular aspect 6._‘:" its business on baard or to
cut {t as- being not profitable, thoge kinds of decisions?
Did your policy touch on that at all?

A No, The policiea dealt, the programs
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dealt with sétting up a system by which individual
managers could put in place longer term results and
shorter term goals which would help them achieve success
in their operations, and compensation would be tied in
some measure to that performance, The defintion éfwthat

performance was in the hands of the managers. There-

" was no attempt to do that from corporate., We simply

tried to put the‘system down, said, if you operate

this system, you'll be more successful in terms of};::~'ﬁ*:‘

specing the pembrmence and whatever you expect; bpi;;§5" &:;J
was impossible in a company of that breadth to aﬁtempc

to do anything more than put a broad scale system down.

How that was applied by an individual manager or execu-

" tive was a different gscter,

Q Then, I suppose, that became one
measurement, then, of the accountability of the individ-

ual manager, how well he implemented it, whether it paid

off and was successful since you left the practicality

of putting this system into effect up to him?

A You mean whether he implemented the
programs?

Q Yes. Whether it was successful or not,

A Yes,

Q When you say these individual managers,

are these the various operational managers that you're
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talking.abou;?
s A Well, the whole system tiers itseif
down to executive vice presidents have vice presidents
reporting to him who have general managers reporting who

have other people reporting, The system cascades 1its

way down in terms of results and goals within the company.

Q A general manager, for example, of

MIC would be one level of person who would receive this

policy?
A Oh, sure, 1 :.izzig‘_
Q And would be expected, then, to operate
within {t7
| A Yes,
Q Now, that was true between '73 and '75,

in any event?
A That's when it started,
Q And do you know 1f that process that

you were in part responsiblelfor'is still going on?

A Yes, it is,
Q Does that policy have a name?
A Well, I guess we would refer to it as

the Management By Results Program,
Q In other words, 1f you had a fellow
and you said, look, you don't understand what's going on,

I want you to read the Management By Results Program so
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you get a better idea, you could point him to a document
and he could go read it and he'd know what you're talking
about, 1s that right?

A I'm not sure there is a document.

There are probably some documentg that lay that ouEI yes.

Q where would they be?

A Be throughout the corporation,

Q I realize that,

A In the hands of many managers."A?hibn'

not some central repository for the document,

. Y ) a -
L BTN S =T I
oy

Q You could find it, though, coul&ﬁ'f you;
A Yeah, RO LN

Q How would 'you find it?

A Go to a file,

Q What file would you go to?

A 1'd have a file probably in my office

on Management By Results,

Q If I asked you, then I'd ask you for

'your file on Management By Results Program, right?

A Yeah,

Q And does the Management By Results
Program include other policies aside from just the com-
pensation policy? 1t sounds'to me like that's a pretty
comprehensive program, Management By Results, of which

compensation would be one part, is that true?

8 .
.
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A Yes. In management the compensation
progfam.i;“the means by which you, obviously, reward
or compenéate for the program. It is not the program.
| Q Exactly., All right, 1s there any

other program that you were working on and responsible

for fmplementation during the '73 to '75 neriod?

A That's the basic progran.
Q And did this program have within it

anything to do with employee health, the Medical Dlpaft%f“

-,

ment or environmental concerns or toxic substanceéiié@%fﬁfif
those kinds of things? |
A I don't remember any specifics of tpgt'i.j;
nature, o
Q \las there not a general area, was
there not a general area? _
A t'ell, the program didn't have, it
didn't spec out responsibilities or aress. It didn't
say, do this in marketing and that in employee health
and this in advance and so on, 1t rather put a concept
of how one would manage a coﬁpany through successive
layers of managers into effect. But it didn't -- You
could take the program and presumably deal as effectively
with employee health as you could in the finance function.

It was not a program with specificty of function in {t.

Q Part of the design problem was to
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creaté a model that would have appiicability wherever
you put {t, right?

A Right.

Q You would expect, then, a management
person in environmental health or employee health or
the Medical Department to be able to take this program
;nd utilize it in carryingfout the goals and ends of

Monsanto just as well as that particular model might be

used over this production unit somewhere? g 2one |

A Yes, you would. Although, 1t"§gd;¢'3i;».-"-‘:"
difficuit in some greas. Marketing and sales is ﬁ;ih'
more easily applied to the program than the amorpké@g;t; .

Snps e
fields of sciance and technology, but in general, yé;,‘
you're right,

Q I gather what you're saying 13 the
Management by Results Program is really anreffort by
Mr. Hanley's regime to implement the philosophy of Mon-
santo as reflected thraugh his regime? 1iIt's sort of an
approach fﬁ the company, is that right?

A Yes, I think that's fair enough,

It's a program designed to get a commonality of manage-
ment‘approech across the corporation,

Q Vould that be the best place o find
Monsanto's philosophy, really, in terms of how the company

should be run and what it should be doing and how it should
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be doing it?
A 1 think that and the accompﬁnying,
what we call", management style of Monsanto, yes, indeed.

. Q Now, when you got into this rather
philosophical position in '73 and '7S, was there an exist-
ing program from previous regimes that you replaced with
the Management By Results Program, or did yoﬁ kind of
refine or add to what was already in place?

A Well, the concept of Managementn3§~5~;ﬁﬁf"

Results, MBO, Management By Objectives, obviously;igpa;;_
not a new thought., It was around for years. Theéé?were
vestiges of that program administered by different qana-zbfg%
gers in thelr own unique way. You can call it a repiaée;'
ment., We dida't build the 1ot on the path, let me put
it that way.

Q When you got there In '73 in thls posi-

S

tion, is what you're saying is there was no centralized --

A That's correct,
fv"Q That it was a decentralized kind of
thing?
A (Nods head affirmatively.)
Q And did it require you, then, to go to

various areas of the company to find out what in fact was
going on in this area that we have been talking about,

enable you to pull it gl1 together?
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A well, in a way, yes, but not in the
detailed way you might immgine because simply through
living there you knew that there were diverse approaches
to it; so we didn't go around and catalog 82 different
ways to get to the end. We said, of courss it's diverse
and we're going to try and move to get a more coordinated
approach to it., So, yeah, I guess we thought about it,
but, no, we didn't out and catalog them.

Q And were there any written prognamgﬁi{~:

~

5 B IER
R T
v

or policles or sets of documents, as you rave refaire&'igﬁgf
to here as your file on the Management By Results  Pro-
gram, in existence that you were able to Zind in '73 when
you wanted to ilmplement your own program? o

A I don't recall looking for any, there-
fore, finding any., It was just not terribly gercane,

Q 1f you kﬂow, who would 5ave been in
this decentralized scheze prior to '737 l\ere there key
persons who would have been responsible for these various
-déﬂdivefs;;}rograms of operation throughout the company?
I'm trying to get some idea as to how it worked on this
decentralized basis,

A tell, it would have been the major
heads of the operating units of Monsanto and decentralized
through their various levels of management. If you took

an operation chart from 1971, you know, that's what {t
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would be,
) Q And was that historically true, like,
back 1n 1949 or '487
A I really couldn't answer,
Q How far back do you know it was de-
centralized {n the fashlon you found it {a, say, 19737
A I can't go back much core thaa a year
or so of that pericd. Even '67, I only kaow my own

era that I worked in, I can't take you back amuch T

LT
L R

further than that era.

Q Did the company have organizational

charts during that period of time, If you know?

A Yes.

Q Is that what they are called?

A Ch huh {yes).

Q If you wanted to sum 1t up, what this

company was like in --
A Sure, there are organization charts,

vo'Q And where would they be in you wanted

to go look at one?

A I don't know that they would be any-

where today, I would guess the Director of Personnel

for the corporation would be the logical place, but I
don't know there are any in existence today.

Q Would the Director of Personnel sort
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of be the repository of this kind of information? If

anybody had it, it would be the Director of Personnel --

A You mean of the organization charts?
Q Yeah,

A I would think so,

Q 0.K. In l§75 you went somewhere else?
A Yegh, 1 became General Manager of

the Specialty Chemicals Division,

Q Was that a lateral transfer or step up?. -

. K

A No. Fundamentally lateral, Tlmt i
was in the Industrial Chemicals Coa:p&ny.
' Q And that would have been in late '75 -

or early '767

A My recollection is late '75,.
Q Industrial Chemicals Division?
A It was the Specialty Chemicals Division

of the Industrial Chemicals Company.

- Q And what déid you do for the Specialty
Chemicals Division?
- A I was the General Manager, I ran the

business and was accountable for its profits, loss,

business direction, you name it.

Q dhat did the Speclalty Chemicals
Division do?

A Well, it manufactured and sold a wide
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range of products- analgesics, functional fluids There
mist have: been a hundred products of various sorts.
Swimming pool chemicals.

Q Did it have anything to do with agri-

cultural chemicals?

A No.
Q No herbicides or pesticides?
A No.
Q ‘Was that a St, Louis based or _Ehis ardal’
A Yes, "‘ |
Q Any chlorinated phenols involv;;;- in

that operation? . o

| A Gee, I don't think so, I eith;r M=;re;' “

to tell you no or I don't remember it.
Q This was actually In a manufacturing

operating unit?

A It was operating unit, Manufacturing,

sales, uh huh (yes).

4-

Q And how long were you there?
A Id say a year.
| Q 0.K, So then what happened?
A Then I became General Manager of the

Plasticizers Division,

Q Now, does that have a number of manu-

facturing facilities under it or just one?
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A Plasticizers had == Well, it had

¥ geveral,

":»'."Q Now, in that division do you lnmow
if they were dealing with any chlorinated phenols?
A I don't think so,
Q 0.K. So you got that job, and that

was St, Louis based also?

A That's correct.

\ Now, that's not a corporate stl!!f”;_‘.w !
job, is 1t? B

A No, 1It's a line job. :'
? O.K. So that job began in 135 2765

.,'? \x_,
‘._. i3

or early '77?

A Uh huh (yes).
Q How long did that last?
A Well, it lasted about a year, but

concurrently with that, about halfway through that, I

also becams Manager of the Detergents and Phosphates

. '1_‘\4-
Divisim.-
i q Is that like a dual job?
A I had both of them and I had assistant

general managers under me who oversaw the daily.o;verations

of 1it.

Q So you got involved with phosphates?
A Uh huh (yes).
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- Q Did that include the Krummrich Plant?
A Uh hub (yes).
Q And do you know. {f you were dealing
with any 'c‘.hlorinated phenols in that division?
A Yes,
Q Did you have a department that you'
recall that you called Department 237 at the Krummrich
Plant?‘

A I couldn't tell you. e e

. - -
Vaiaer L S e, - T

Q Did you have a Chlorinated pb@&h at

DTS DAy

Department at the plant?

A We made chlorinatad phenols, What
the department was I can't tell you, .

Q When did you first learn about
chlorinated phenols, that there was such an anim1?

You, obvicusly, didn't get it in law school, right?

A Didn't get that. The reason I'm
hesitating is I really don't know if I heard it then or
later on :;&naging Director of the Industrial Chemicals
Company. I just absolutely don't have a specific recol-
lection of. it. I certainly heard of it, but & could have
been '79 or '80 or even '81,

qQ In a very brief period it looks 1like
the company was getting you very well seasoned in line

positions here, Can you tell me basically as a general
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mnager for these two divisions, what was your job or

E misnion. p[;gc were you responsible for?

| A well, basically, you still first have
to have a‘-“genera-l understanding of the basics, These
are complex businasses because it handles a range of
products, Special Chemicals, as I sald, is mayﬁe a
hundred ;')r.oducts .7 So you've got to get in and under-

stand the general workings of it, the product lines,

Q Any problens with the product:s:-,'." ;

A Problems to the extent they a:g-_

material problems, yes,

Q Do you have some person who ad‘-risea
you as to what is a material problem and what is not?

A Well, material, of course, is in the
eyes of the beholder at the time you're taiking about it,
The whole philosophy of an operati on, go back to the
Catholie churc’h or anything you want, it's fundamentally

" of dnlega.t:f.m and setting up people functionally or across

fu.nctioml lines to run the various businessges or to

admi.nistar the function,and the higher up you go in it
the smller the flow of information or you'd, obviousiy,
die in the effort, damn near die anyway, but it's kept
thin., So you'ré fundamentally reliant on the judgment

of the people who report to you having given them broad

JAMES MAY REPORTING SERVICE

q'-‘ .__-.:'.__.::..A_ b3 -




10

"

12

13

14

15

16

17

18

19

20 1 :

21

22

23

24

25

instructions, So if an individual thinks something {s

...'zi-{-‘-_“"i_mport:an::’ot is going to be Iimportant, you probably

hear about 1t: 1f he does not, the odds are good you

. -G
will not.

Q So material problems would then be
brought to your attention by somebody under you as
Generél Manager, is that right?

A If he determined it was a material
problem or probably going to be a material one,
then it's an issue of timing.on it,

Q You were not an initial identi!is¥

n‘)-

of material problems?

A No.
Q You were a receiver of them, right?
A Through a number of layers of review=-

ing and sifting, yeah.
Q And, I take it, that under you ocne

of those lavels, there were some medical people, {s

. ‘,\\

'-thnt righﬂn

fE'g*;l_f',.'.}A No. I have no recollection of any

B
Ela TN

medical ;,';‘Opl& in any of the operations that I had,

Q And while you were General Manager
of these two =- they are dividons, is that right?
A They are divisions,

Q General Manager of thege two divisions,
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did you have gome kind of a line that got you over to

~yourself from the Medical Department, then, if it

the Medical Department for communication purposes and
for the idea of mmterial problems or anything like that?

A well, there would certainly be, if
there were a material problem turn up, there would be a
line to the Medical Department, yes., You would hear
from the Medical Department, that's correct.

Q So 1f I understand what you're saying,

TN
AR

s mpt

oy

then, somewhere below you when you were General Mnn:agai-
of these divisbns there would be some mecﬁanfsm. or, o
at least, somebody there would know to report a mterial
problem, say, involving health, to the Medical Depart:-

went; and chances are you would get that information

materialized and was deemed to be of enough signifi-
c ance that you should know about it,is that what you're
saying?
A Yes.. _
Q All right, cCarrying it a step-further,
I suppose, getting those material problems to you was a
specific charge to the people under you? Certainly
didn't diseourage them bringing that stﬁff to you, did you?
A Oh, heave_né no. I don't know that it
would have been any more a specific charge than a dozen

other things might have been a specific charge. Certainly
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there would be an understanding if there are material
ptobIEms, yes.

Q You need to know about it because
that's part of your job?

A That's correct.:

Q And 1is that kind of management
approach reflected in the Management By Results Program?

A Well, let me go back to that ome
more time with you. That program would not specif§ that
gort of detail, it would not cover that with gome apecio?f
ficity, take important emerging problems up the line,
it wouldn't do that,

Q I understand that, but was the overall
philosophy of that program calculated to see to it that

you, say, as the General Manager of the division are

kept informed of those kinds of things?

A Sure.
- Q In other words --
A Sure,
Q There i{s a pogitive pressure in that

program to get that to you and then, I suppose, part
of your“qccouptabiliﬁy would be to get it to the next
important?

A There is a pressure in the program

to have the corporation act responsibly, and to that end,
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wvhatever ong needs to do to act responsibly is part

 of that program, no question,

Q I suppose, the further down you get,
the more responsibility these various managers have for
filling in the detail within the purview of that philos-
ophy as it relates to thelr specific job, right?

A | Well, the style of management, as

I say, 18 typlcal of most large organizational styles. i

e

Says you deal with the problems you're capable o£
handling at your level, otherwise evﬁrything goes:
So you fundamentally try to handle the issues and‘.ptob-'- ¢
lems and eircumstances you can, Failing that, ya: pu.t:
them up, |

Q And did you. find during your tenure
as General Manager of these two divisons and really,
I suppose -- ijere you a General Mamger of the Specialty
Chemical Division?

A Yes,

Q So thatls three general mmgers;hips,
I guess, om the line?

A Uh huh (yes).

‘Q-- - Did you find that that systemwrked
pretty well, that you were informed of problems that

peaople thought were material? In other words, you

weren't surprised, were you, during that period of time
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that there was some festering problem'down here that
nobody ever.:old you about? Most of it fink 1its way
to you ﬁh&ﬁLwaa of some importance?

A Yes, 1 guess that's a fair statement,
Although, there's always a tendency in a large organiza-
tion to try and solve the problem yourself at your
level before you téke it up., That's inherent in a big
organization, So whether you and I would make the same

i

Judgment 1f the problem came up with the timelineqé; it

L1 SO

should have come up is highly unlikely,
Q 0.K. So you're working away hare

on the line as a General Manager of a division?

A Uh huh (yes).
Q How long did that continue? You're
in '77.
A I think that was until the end of 1977,
Q And what happened then?
A Then I was made Vice ?resiﬁen: and

Managing Director of the Commercial Products Company,

Q Now, 1s that still a line job?

A . That's a line job, That was a promo-
tion to the head of an operating company as opposed to
a division. Divisions report to companies in the then

structure,

Q I understand that's subject to change
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_ was it. Fundementally non-chemical businesses. They

from time to time,
| CA Well, that's right.
Q But during that period of time, in

any event, divisions reported to companies?

A Right,
Q And companies to corporate staff?
A Well, not to corporate staff, but to

an Executive Vice President.

Q 0.K. And what did the Commerciml . i
XX .;:‘

Products Company do?
A It had, let's gee, three elements to

it. 1t had the Electronics Division, which fundamnntplly'_?

hanufactured semiconductor grade silicon, Fischer con-

trols, which i{s {n the valve regulator control instru-'

mentation business, and Monsanto Enviro-Chem, which

designs and buildsJSulfuric plants, mist eliminators,

catalysts for the sulfuric acid plants. 1 guess that

mds, we w;uld call 1it, things and not‘pounds of éroduct.
Q You know how- 0old the Commercial
Products Division 1s or was at-that time, whether it
was known by that name or not? You know how long the
company's been {n that end of the market?
A We had a Commercial Products Company

for some years. 1 don't know what some is. Four or five
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years maybe before that, but it didn't necessarily look
the same in each of qhose years, We would roll businesses
in and out of them,
‘ Q Enviro-Chem made equipment for

emission abatement and that sort of thing?

A Scrubbers. Fundamentally the equiva-
lent of scrubbers,

Q I take 1t from what you're saying
that that kind of business was relatively new to Mmuntff’ "'..
It wasn't there twenty years? ‘;Ta;??{ﬁ?-.

A "No. Silicon we had been in close

to twenty years, The Fischer Controls we acquired fn.= ’ a

1962, and Znviro-Chem had been around -- We had been
in the sulfuric acid plant business for a number of
years, so Iwould say they were not new businesses, Ten
to twenty yvears.

Q Sulfuric acid business twenty years?

A Yes. Well, that's buillding plants,

That isn't meling sulfuric acid. |

Q But it had to do with the technology
of emission abatement or control?

A T_No-t the sulfuric acid plant., That's
taking Monsanto tachnology for a -deaign and construction
of plants and bui‘lding a plant, If you're a company

that wants a sulfuric acid plant, we'il build you one
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for X price, The reat of Enviro-Chem was involved in

the design and sale of systems to --

Q Like, dust control?

A Yeah, S02, for emample.

Q Is that & pretty old business, t-oo?
A Yeah,

Q What about contxl of H2S? Was that

Just a business generally if there was a method for

control of emissions of a particular thing, you'd tey %&’.

to identify it and go after it?

A Yeah, But it was fundementally a.n
502 emission business,

Q And part of this business, I suppoa,'
was to stay current with contemporary techniques for
controlling $02 emissions, control, or contemporary
technique for manufacturing, building and designing
plants for tha manufacture of 5027

A They have fundamentally made the same
product for a number of years, It's not a wide rAnge
of product, 1It's fundamentally a product we have sold
and continued to sell into the market place,

Q All right., So you're Managing Director
of this company now by the end of '771

A Uh huh (yes),

Q What happened next?

JAMES MAY REPORTING SERVICE




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

and agreed that he may read the materials
between mark "A" and "B" and it will be

| :';loted in the record as such. Exhibit
336 has been marked "A" through "B",
and the materials between the letters “A"
and "B" have been stipulated as read by
the deponent.

MR, PLESKA: It will be taken the

witness read the document from points.VAM.: ...

to "B" {into tha record,

BERV Rt SEh-or)
e L

Q (By Mr. Calwell) Now, thank you,. -

let we ask you, this document mkes

e e

reference to a Suskind study. Do you know what study
this document is referring'to?

A This 1s the study wrapped arocund the
Nitro situation, --

Q And 1t's the same one that you have
been talk%ng about today?

i A Yes.
’.‘Q Do you know of any other Suskind

studies other than this one on the Nitro work force?

A None other than my hearing of the
ones that were conducted many years before by Dr, Suskind.

Q And you will note in the third para-
graph of that exhibit a reference to 100,000 to 150,000
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A Well, in the end of '78 I becaume

Vice President and Managing Director of the Industrial

Chemicals Company.

Q So that's the same level job?
A Same level job but now a bigger operation
Q Now, was the Nitro Plant included

in that company?

A Yes.

Q Now, 18 that the first time youlud
any responsibility for the Nitro Plant? t

A Yes, Well, you say any responsibility,
let me add to that, The answer's correct, but I “.'—__
connected with it earlier because we made a product in
the Specialty Chemicals Company at Nitro.

| Q | What product was that?

A But we were not ~cccuntable for the
plant, Product called methionine hydroxy-analog, called
MHA, so I knew theare was such a thing as the Nitro Plant.

| Q Is that about all you knew a.bcﬁt 1t?

A Just about, It's a vy small operation
that the manufacturing happened to take place thers,

Q All right, So how long did you stay
in that position? That's about in '78 or '79.

A That should have been the end of '78,

I guess, until '81. About three years,

JAMES MAY REPORTING SERVICE

- 42



10
1

12
13
14
15
16
177
18
19
20
21

22
23
24

25

Q 0,K. And when did you move to

your prulnt position?

| A Then I became Executive Vice President
and the Industrisl Chemicals Company reported to me along
with some others,

Q What other companies reported to you?

A . Monsanto Plastics and Resins and the
Electronics Division which we took out separately from
the Industrial Chemicals Company.

Q Any other companiea report to you?

A Well, we s_p‘lit: out some, They weren't

actually companies then. We split cut -- No., Maybe that -
was it at that point in time, I'm still Executive Vice
Presidant but I don't do the same thing.

Q You have a little differaent job?

A Right. Now I oversee Fischer Controls,
the electronics company which we have made into an operat-
1n3 ccmpnny, the Engineered Products Division, which is
a new divi.li.on we created last September, and the Monsanto
011 Company,

qQ You're fairly well out of chemicals,
aren't you?

A Basically, yes,.

Q Then that became true when?

The end of '82,

JAMES MAY REPORTING SERVICE




10

N

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q So you have been £éir1y'we1;'weaned
from the chemical business?
A Yeah,

(Whereupon a short recess was taken,
after which the following proceedings ;ére
had:) _

-Q (By Mr; Calwell) All right., Mr,
Barbison, I'1l hand you Qhat'q been marked Plaintiffs’
Exhibit #330 (Mosanto #8323075 through #8323079), iégu:%;iif.;
ask you to take a loock at that, e .

A 0.X.

Q All right, 'Mr. Harbison, you have . ..
had an opportunity to look at Exhibit #330, and 1f I
might briefly describe it, it éppears to be a memorandum
on Monsanto letterhead, is that correct?

A Correct, |

Q And it's dated Jume 25, 1979,
apparently,authored by Willierm J. McCarville, and
direéted te.H. C. Throdahl, and you're indicated aé
having received a copy of it with its attachments, right?

A Right,

Q Do you have any reason to.bélieye you
didn't get a copy of that?

A No.

Q I would like for you to turn to page
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4 of the e:_:hibit, which should be the third page of
ths attachment, At the top of the paga there is a
reference mede to a DMEH study. It's documented para-
graph A, You see that?
MR, PLESKA: I don't think we h;;yre it.
Q (By Mr., Calwell) Mrl Harbison, the
pase 1 want you to look at is a Monsanto document

#8323078, At the top of the page you'll see a para-

graph lettered A referring to a DMEH study. You mthntz I

A Uh huh (yes).

Q During the period of time that this
memo is dated you were the Manager of the Industrﬁl
Chemicals Company, 1s that right?

A That's correct, I was Managing Direce-

tor of the company, uh huh (yes).

Q And is that the reason you were copied?
A Yes, undoubtedly.
. Q Do you know what the DMER study was
or 1s7 |
A I recell hearing it, I cannot tell

you the specifics of it. Reading it does not surprise

me, but I cannot tell you the specifies of it,’

Q You know what you can tell me about it?
A About the DMEH study?
Q Yes.
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T do not know.

employees that Monsanto agreed to, Dr. Suskind, I think,

A Only seeing that riggers in my mind
the fact that it was exactly what it says, an examina-
tion of employee health records by DMEH. That makes
sense to me as I recall it, but I can't recall anything
beyond that about it, -

Q Do you know what employees are re-
ferred to there?

A I do not gpecifically.

Q Do you know generally or do ym hnve

any recollection?
A We are talking about Nitro employees,

but whether it was all Nitro employees or :a selectgrcmp,

Q So as far as you recall, it was the

Nitro employees, right?

A Yes.
Q Do you know why the study was undertaken?
A My recollection is the Steelworkers

wanted to{.‘bting iIn Dr, Selikoff to examine a groui: of

had bean involved in the Seveso,Italy,situation. I think
he had done a review or a study, whatever }ou want to
call it, on Nitro employees at soms earlier date, I
think he thought it was helpful to his review 'of the

Italian situation to redo, relook at the Nitro popul-tion,
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My recollection is that he even’ proposed that. We agreed

with t:bat; Thought it was useful to h-ve another view

of the Nitro population in additlon to Dr, Selikoff's,

I guess, my recollection is that was to be aug;mentg_c_l
by the DMEH review of records. I guess, that's about
as clear as I can be on it.

Q As the General Managing Director,
is that the title?

A (Nods head affirmatively.) A ...

o o r0E
RN 7 .

Q Was this DMEH study and tha Stegle 3 [

workers' study and the Seveso incident and all that that

you just talked about, was that one of those mterial

problems that we talked about e&rlier that worked its
way up to your position?

A Yes, but we are in a slightly diffaerent
context. When we talked about it earlier, I was General
Manager of the Speclalty Chemicals Division. That would

have been and was, because Lee Miller, you see, was then

.;the General i-hnager of Speclalty Chemicals, That

General Mansgger would have been .principally in charge

of that, So the igsue -- I'm not at ali suggesting |

it isn't an issue of importance =~ but the' issue would
have been more centered on Miller in his role as General
Manager than it now would have on ms as the Managing

Director with Miller reporting to me, so the two situations
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are not comparable,

'5.'.’.__ Q . Do you recall -~ and this may be a

...poor choice of words -- but what your Involvement was

with this general issue surrounding the DMZH study
that you recountad for us? -

A I don't recall any particular in-
volvemant in the DMEH study, My recollecti.on 1s glmply
hearing about it. I have no recollaction of taking

any action on it, Hearing about it, I guess,

Q If you would continue to hold ul:o~

Exhibit 330, I'd like to hand you 331 (Monsanto #8.;22875).
and ask you to take a look at thét, if you would, s:!.r.

A Uh huh (yes).

Q All right, Mr, Herbison, could you
identify that document for the record, please,

A It's a memorandum from Lee A, Miller,
dated May 10, 1979, subject is Nitro Safety/PR Program
to me,

Q And 1is that the same lee A, Miiler
who would be the General Manager of the --

A -- Specialty Chemicals Division,

Q Yes, Who at that point in time was
answering to you as Managing Director of Industrial
Chemicals Company?

A That's correct,
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Q And 1f you would, sir, please read
the first two paragraphs of that letter,
A "You asked for my views on the
attached proposal from Messrs, McRee and Wilkins, I‘
believe it is a well thought through and sound ap;;roach
to a difficult and risky situation. My primary concern
1s the relative timing of the Selikoff and Suskind study."
Q 0.K. Thank you, sir,

Now, do you know what you werga"kmg, b

for a report on, wh-t study, in that letter? ;T-.':-I-i':.-"-*-":_ f‘.:‘
A I really don't, T guess I don‘i:. .
Q Was it the DMEH study or anythj_iég:.;.-v‘--__.g"__;_;-::‘_; T,

connacted with that set of circumstances that you des-
cribad for us earlier?

A The attached proposal to which he
refers, I don't know what that is,

Q I don't either,

A That's not a 'study. That must have
béen sbm‘.;ﬁ;‘ﬁposal to, I guess -~ Well, I really ém't
know what the thing 1s. The attached proposal is not
attached to this cover memo, I don't know what it is.

Q All right, Do you know what the risky
sit:ﬁat:ion is that's referred to there?
A I don't know from my recollection

then, I could interpret it from this,
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Q What would be your interpretation?

A I would Interpret it that Miller

_ thought the release of the Selikoff study out of sync

with the relegse of the Suskind study would give an
imbalanced picture of what the results of the study might
be.

Q Now, the Selikoff study and Suskind
study referred to in Exhibit 331, are those the two
studies you were referring to when you were explai’.rﬁ{.ﬁg{
the DMER study you were describing earlier in ymx;:ti‘a-

timony?

A Yes, S

Q All right. If you would turn back to
Exhibit 330 on the same page that we were talking about,
Reference 1s made in the paragraph under DMEH Study to
a contract laboratory in Philadeiphia. Do you have any
idea what laboratory that is?

A I do not,

Q In your position as a Director-of the
Industrial Chemicals Company, did you have responsibi’lity
for the budgeting and expenditures of 'money for that
company?

A Yes,

Q DPid you have to approve the budgets
and expenditures, that kind of thing?
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A Well, at that level I would approve
the budg;t;.'but the budget is -- how do Iwant to say it --
it's ag@gated. There are not 8000 lires of categories,
There is & line and you'll approve it, Expenditures
depend on the size of the expenditures and the nature
of 1it,

Q During the fiscal year that a budget
would apply to, if thare was a request for a budget

supplement or budget transfer concerning an item that e

was not contemplated at the time the budget was dnun,‘«
would that ba the kind of thing that would be brought
to your attention? R

A If it was of significance, yes.

Q Was there a dollar level cutoff for
that or a general range that people under you would know
that this is something that Mr., Harbison really ought
to take a look at?

A Certainly there would be a dollar
leve1. if we.are talking sbout shifting milliéns of
dollars around,

Q Sure, But practically speaking -~

A Practically speaking, you could
shift substantial sums of money :Ln smller increments
from one category to the other and that would be at the

discretion of the General Menager in running his businass,
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Q Say, $150,0007
A Well, it might depend on what it's for.
150 might ¢r might no;: have come to me, It would just
depend on the nature of 1it,
Q If it was for a Be_alth study, w;;;ld
that be something that would be brought to your attention?
A 150 for a health study, that's be-

tween possible and likely, yes,

Q That would not be an expenditur':":,.:._--
you expectad to see in a given year? “ ) y

A Unless we had put {t in the budget

i

ahead of time,

oA
N3 A

And I was speaking of -~
Extraordinary.
Yes,

If it had been in the budget, no,

Fo - .- T Y -

Do you know if the budget for the

fiscal mr that would include June 29, '79, included

"moncy for tht DMEH study or the Suskind study?

A I really den't, I couldn't say,

Q If you would now turn to the second
page of Exhibit 330, which is the first page of the
attachment, '

A Uh huh (yes). Starting "Situations"?

Q Yes,

RS TEY
.?“.\,..‘ .

r:":‘?:" -.“."

PANAYENEEE
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LA All right.
. Q Under Rocr;afx Numeral II there called

"Major Isaues" there axre four subjects identified as
major issuams, Would those items be of the category of
material ;n:oi:lems that would have gottan to your ].-e§el
In accordance with the policy that wa eariier talked about?

A That would generally be handled by
the General Manager, but I would say it would come up
in probably the form it came up. So I'd have to say, .
yeg, it would be called to my at&ntion. R

Q So, for example, major issue number

four thera i{s, "Is there a continuing exposure of sig-" -

nificance to dioxins or other compounds in the Nitro
Plant today?" That would be a matarial problem that
would find itself to you? |
A. That probably would, 1It's listed
here, so it obviously came up.
- Q Now, once a material pr-oblem gets
to you, and as you testified, this was a form it would
£ -1nd its way fo you, in accordance with your Management
for Results Program, what action, 1f any, would you take?
A Well, that's a situation where I
would look at it and probably t:aik to the Ganeral Manager
about it, If I were convinced that he was proceeding

along a path that seemed reasonable and they were driving

|
|
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to reach g conclusion to those issues, that's the way

it would yun, and he would remain fundawentally account-

able for that,
Q In this case 1t would be Lee Miller?
A Yes,
Q Did you in fact talk to Mr, Miller

about, for example, me jor 1issue number four there?

A I don't remember it. I do not know.

Q Do you know 1f you took any act.ibn:.'.__‘,}iif‘f-.‘
regarding major issue number four? o

A 1 have no recollection of that,

Q Do }ou know 1f some conclusion was
reached with reference to major issue number four?

A I don't remember,

Q So you don't know whether it was de-
termined whether a continuing exposure to dioxin was sig-
nificant at Nitro today?

A I do not know without going back and

. ‘-'\"

c:mmining records, T don't know,

Q t records would u need to make a
determination?

A I dm't know what's there,

Q You just don'f: know?

A I don't know.

Q You don't have any idea where to go
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for an answer to that?

A I would assume either in DMEH or
with 12e Miller there may be séme answer to it 1if in-
deed there are files left from that,

Q And what would have happened to the
files if they are not left?

A I would assume thay went out under
the retention and destruction poliey of the company.

Q 1 gather from your testimony tha!:

even though these are denominated mmjor issues at you.r S

level, they didn't enjoy any particular predominencc
over other issues, is that right?

A I said to you that is a major issue
for a General Manager and he would send that, as he
obviously did, send that forward; but you would funda-
eentally look to the handling of that 1ssue from what
we knew about it at that time under a General Manager's
aegis, Tlnt doesn't say that's not an issue, It
says he wasg eémpowered in a position and a level to

handle an usue 1ike that,

Q Did you fdlow up on it to see how he
handled 1t?

A I do not remember.

Q How would you have followed up on

something like that in accordance with your job?
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A I would have eithar gotten a later

raport from him on it or bad a meeting with him on it.

Q You would have requested a memo
from him?

A Yes, certainly possible,

Q And if you had done that, the memo

would have bean filed in the ordinary course of running

your office, right?

A I would assume so. '

) Q Or you'd know where to go look for a
memo like that, then, right?

A Well, I can tell you, yes, 1'd know
where to look; but my files are probably two cabinets
and there's nothing from the MIC days in them now,
Whether there 1s something somewhere else, I don't know,

Q Where would those f£iles be from MIC
days?

A They are probably destroyg.d. it

comss out the doors and windows eventually.

Q If you were going to look and see if

thoge files were destroyed, where would you go?

A I'd go to my secretary and ask her,

Q What is your secretary's name?

A Mrs. Heuseck, He8=u=g-e-c=k, .

Q Has she been a long-standing secretary
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of yours?
) A Since '79.

Q If you 1like, you can hand me 330 and
331. Mr. Rarbison, I want to hand you what's been mrked
Exhibits 332 (Monsanto ¥8322986) and 333 (Monsant:o #8323053
and #8323054), and ask you to take a look at those,.

A Uh huh (Yes).
Q 0.K. Mr. Harbison, Exhibit 332 that

you have before you and you've had an opportunity to ?i

look at is captioned "Budget-Monsanto Study,"

A Uh huh (yes),.

Q Do you recognize that document:‘f"‘

A I really don't,

q Do you recall ever having seen it bafore?
A No, I do not,

Q And do you know what Monsanto study
is referred to in that document?

A I do not,

-Q Do you know -- and I realize tﬁa

document 1s on its face fairly vague gs to identity -«

but do yu know who would know about what appears to be a
medical study of some kind?

A I don't. You know, it has no --
Q I know it doesn't.
A It has no date, no subject. I don't
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know where you'd go.

Shlete
ey

If 1t did pertain to the Suskind

- study that.you talked about, who would know abaut it,

if you know? Whose job would it be?

A Might be Miller's,

Q Miller, perhaps?

A Perhaps,

Q All righc, If you'll now look at

Exhibit 333. 1It's on Monsanto letterhead, 1s it nat7ﬁ,l
A Righe.

Q And appears to be a wemorandum dated

June 20, 1979, over, looks 1like, C., J. Smith's sigﬁa- RS

ture?
A Uh hubh (yes),
Q And addressed to you, is it not?
A Correct,
- Q Now, in the first paragraph of that

docqman; ;Eé;afers to the cost of the Suskind study?
CeT Uh huh (yes).

'¥:Q "To determine the long range health
effects resulting from worker exposure of 2,4,5-T
formerly produced at the Nitro Plant should be borne
entirely by MAP for the following reasons,"

A Uh hun (yes),

Q Now, what study is referrad to in tha

t
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document, if you know or if you recall?
D "A That's the study we are talking about

that was dc#_xe at Nitro, ,

Q Do you know what kind of a study
it was? Was it 1ike a morbidity study or mortali.t-}-';!

A I don't know, I know it was against
the long tera exposure effects, but I do not know details.

Q And do you know if this was a part
of the DMEH study? i

A Vell, the DMEH study of medigai{'}‘*
records and the Suskind study, whatever he was goi;é to
do, were parallel studies, if you will; but I do not
know whether one contributed -- I don't know whethar'
Suskind used DMEH, I just don't know.

Q You're speaking about whgt: you knew
in June of 1979, is that right?

A That's correct.

Q Have you subsequently learned any
more aboutzwhat the Suskind study did? You testified
whatever hes was to do. Did you ever lgarn in fact what
he d4d? |

A You mean in detail how he conducted
the study or what he found?

Q Just did you ever learn any more about

it. I'm Interested in what you know,
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A My understanding of what he foundA
was B2 could find no correlation between the long term
health effeects in that population and their exposure.
to dioxin and that it was not out of the realm of

the normal population.

Q And where did you get that information?
A I don't remember.
Q Now, this document 333, now, you

correct me 1f I'm wrong, it appears to have somet?iinh.g;_;’" e
o do with allocation of the cost of this study? SR

A Right,

Q Now, was that something that you -
would have to approve in your capacity as Managing
Director of the Industrial Chemicals Company?

A Yes, It would only be if we apparently
war2 heving a disagreement among two of the units as
=0 where the costs should be logged, Otherwise, I
probably would not have seen it,

Q . So the fact that you saw it, 1s that
indicative there was, perhaps, some disagreement on
who ought to bear the expense of this study?

A Yes.

Q All right. I guess your company
lost out, right, and you had to pay for it?

A You know, I don't remember who did.
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Q Is that something that lee Miller

ought to know?

A Who paid for that?
Q Yes .
A If the Industrial Chemicals Com;my

paid for it, undoubtedly Lee Miller paid for it, so 1
would guess he would.
Q So if you wanted to find out who

paid for it and how much, you'd go ask Lee Miller?

A 1'd ask Lea Miller. ‘ ey
Q And 1if you wanted to know the ﬂl#lﬁl
of tha Suskind study, who would you ask? .
A Miller, Roush, Throdahl, any of tha::.a. :
Q All right, And did you ask either
of those gentlemen?

A I have no specific recollection of

asking tham,
Q Do you have a non-gpecific?
A Well, I'm confident I did, .
qQ 0.K. If you'd like to hand thoge

two documents back to me, we'll press on with another,
All right, I want to hand you what's been marked Exhibit
#334 (Monsanto #8322987 through #8322989).

A 0.K,

Q Mr, Harbison, you have had an opmrtunity
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to look at Exhibit 334, Do you recall having seen that

" 'documant before?

A I don't recall,
Q The document refers to, does it not,

a study of workers involved in the manufacture of fZ,A,S-T?
A Right,
Q Raymond R. Suskind, M.D. Do you know

1f this document refers to the Suskind study that we

have beeﬁ talking about? i
A I do not specifically know, S
Q On page 2 of the document at t:bt :

bottom of the paga there is a paragraph that begins,. .-

at
-

"Method and Scope of the Examination."

A Uh huh (yes).

Q And described therein, beginning on
that page and continuing on to the third p;ge, are a
number of c¢linical tests that are described as, '"Clinical
laboratory Work will include," and thare is a very long
list of & number of medical tests., If this documsnt
pertained to the Suskind study we are talking about
and if you wanted to find out who paid for that, is
Lee Miller the gentlemsn you would inquire of in the
organizational scheme of things?

A I would think so,

Q Would that be whare you would go?

s - - e e e ~ mmr——
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A Yes,

Q I'11l hand you what's been marked
Exhibit #3355 (Monsanto #8322905), which appears to be
a leter from Clayton F, Callis, dated May 30, 1579,
addressed to you regarding the Suskind study, and ask
you to take a look at that for a minuts,

A Uh huh (yes).

Q All right, Mr. Harbison, you have

had a chance to look at that document, have you mot? ;7

i i3

A Yés.

Q Is there any reason to doubt that
you got a copy of that? |

A No.

Q Now, that document refers to the
Suskind health study, does it not?

A Uh huh (yes).

Q Do you know what Suskind health study
is referred to there?

A I cannot tell from this specifically.

Q Then you have no recollection as to

"what it would have been, I assume?

| A I have no recollection of reading
that document, I don't doubt but that it came to me,
but I don't have any recollection of reading it,

Q Do you have any recollection ag to
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which Suskind study is referred to there?
" A Wall, he links this Suskind study
with the Selikoff study, so I would assume it's the
Suskind study at Nitro,

Q 0.K. And that's the same study_‘that

you earlier described in connection with the DMEH study?

A Uh huh (yea).
Q Did you take prrt at all in guthorize

ing that study to be made, or do you recall? r“ s
A well, I don't spseifically reun

authorizing it, but 1f T would have had it come to'me
for authorization, I would haveh approved it, I don't
have any problem with that, but I don't remember sign-
ing a sheaet that said, go with that study.

- Q This was one of those material problems
that found its way to you. Did you mke an-y investigation
as to the nature of this problem or why a health study
was requi;rtd at all?

A Well, I have no spacific recollection
of my condueting a study of the issue, but from the
memoranda that have flowed and on seeing those =«

Q It's all pretty hazy right now?

A I'm trying to remember some of the
events that went on, I don't have any doubt but what

I might have bad a give-and-take with some of these people
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on this gtudy. I would not have just tossed memoranda
in the waste basket and séid, well, run along and do it,
but I cannot recall for you a specific set of circum-

.atances or a meeting on it,

Q This whole period of time, then, around

this material problem is something that's pretty hazy to
you?

A Well, it is. Although, the problem

{tself 1s not hazy, It's that I have no recollection-: i

(%

of Nitro or Selikoff or Suskind or any of those, I“'c—!o'”f__:_'f,.‘.,

have!a racollection of those, Specifically the ev@nts
that occurred I don't have a direct recollection of, but
the whole situgtion, yes.

Q Have yai told me today what your
recollection is about that problem? Is there anything
you'd 1like to gdd to it?

A Well, we discussed the Sellkoff versus

Suskind studies or the connection of those, the DMEH

ntudy Ihgve no more recollection of that than I said

to you, I think it's a review of the long term records
of the employees. I have no more recollection of that.
As I look at the names of the players involved, they
make perfectly good sense to me as being the people in-
volved, departmental environmental offices. Georgas

Rougsh is the head of DMEH, the head of the division
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accountable for the plant, Clayton Callls as a DEO.
All of t:h;se people make perfectly good sense to me
being invelved in this network of reviewing the situa-
tion there. So the problem was one of sufficient
materislity to bring to my attention, that's true, _a;].-
though, principally handled by the General Manager of
the division involved because that was our style unless

it got beyond a point he could handle it., Seems to me

“he did effective coordination with the medical elementa ..iiv.: [s

and environmental elements of the company, I would R

say that was in executing our style of management,
So I'm surprised by none of it and it recalls the- - -
general circumstances to me, but beyond that to say,
you know, yeah, I remember a meeting with those three
guys, 1 really don't,

Q let ze hand you what's been marked
336 (Monsanto #8322919), and it appears to be a memoran-
dum on Monaanto letterhead dated June 1, 1979, authored
by Gaorga'-Rouah, Jr., and it was addregsed tc; you.

A 0.K.

Q All right., Mr, Harbison, is there
any reason to doubt that you received this letter or
memorandum?

A None,

MR, CALWELL: I assume 1it's stipulated
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dollars as an out-of-pockat cost,

i, A Uh huh (yes).
_Q Is that an amount of money that would
have baen brought: to your attention for the budgat approvall
A Not nacessarily, but assuming it
was not budgeted, then it would have
Q 0.R. Do you recollect whather in
fact this study w;s budgeted for or not?
A I do not,

Q When did you first learn about'tﬁt“xi,____
2,4,5-T herbicide at the Nitro Plant and some problcm
with exposures there which are referred to in parlsraph :

.' e

one of tha exhibit?

A Well, I have no recollection of it
prior to the time that this entire igaue came up, which
is apparently from looking at the document, the May,
June, July time frame of 1979. \

_Q And since learning of that, has your
Imowl&dglrit;mt the &posure problem at Nitro related to
2,4,5-T increased?

| A My knowledge of it undoubtedly in-
creased over this period of time, Since I have been
disassochted with it for quite a while now, it's fuzzier
in my mind than it probably was completing thase studiés,

- Q In your present iaos:l.tion as an Executive

JAMES MAY REPORTING SERVICE

1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Vice President,you have no occasion to keep abreast

of this thraugh the company channels or anything like

that, do yoq?

A I do not through our internal company
channels, no, Now, I'm not excluding what you read in
the press and what's published, but I'm talking about
any flow of information within the company I don't,
It's not an araa of my responsibility,

Q Do you know whose area of respé;qg';l_'i '

bility it 4s? £

A

A T I
-;‘-'n ’?

A You mean the Nitro location itaclﬂ

Q This material problem that we le
been talking about. |

A I would assume it's being handled
today by Mr, Throdahl primarily, Dr. Roush,

qQ And those are the people you'd go to
to find out about it, right?

A Today, yes,

5-Q Now, these documents have, a number
of them, hvc referred to the Suskind study, and,
ppparenti-.y',.you: memory is sufficlently refreshed, would
it be fair for you to say, you believe these documents
were referring to the Suskind study on the Nitro people?

A Yes,

Q Did you ever find out if those studies

JAMES MAY REPORTING SERVICE

69



10
1
12
13
14
15
16
17
18
19
2‘0
21
22
23
24

25

_wers complated?

A I have a recollsction of the studies

being completsd, yes.

Q And reported to Memsanto?
|
A 1'm sure they were, yes,
Q And, specifically, the studies referred

to in these documents that I hrve handed to you, is that

what we are talking about?

A Yes. i
- : ; ".ﬁg"{
Q And do you recall how you famtlymk
they wers completed, who told you? . v R
A No, I don't, I really dom't. 58, st
Q Again, I guess you would have askad

Dr. Throdahl or Dr,., Roush?
A Yeah,
Q And would it be your recollection
that one of those gentleman probably told you?
. A I would thirnk so,

. el
N

" Q Give you a little briefing as to what

_ the results of the studies were probably?

A A briefing or it eould have baen a

n'nmoran&lm or both.

MR. CALWELL: Thank you, Mr, Harbison,

B . S N
A

car] H, Harbison
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feeo GOUNTY orww:sm )

waived,

STATE OF ILLINOIS )
) 8s.

'I. M. JOY SPRINGER, a Notary Public, duly
commissioned and qualified in and for the County of
Madison, State of Illinois, do hereby certify that
pursuant to notice came before me on the 13th day

of July, 1983, at the RadissoI': Hotel, Room 215, 9th
Street and Convention Plaza, St, Louls, Missmriw,-m. W

3'—4‘%7,‘5";

EARL H, HARBIS®N, JR., who was by me duly sworn t:u

J,-.

testify to the truth and nothing but the truth of

his knowledge touching and concerning the matter&:'-":z-(‘e;a‘
in contr.oversy in this case; that he was thereupon' o
carefully examined upon cath, and his examination
reduced to writing under my supervislon; that the
deposition 13 a true record of the testimony given

by the.witness; and signgture of the witness was not

‘%’ I FURTHER CERTIFY that I am neither attor-
ney nor eounsel for nor related to nor employed by

and of the parties to the actiorn in which this depo-

" sition is taken; and further, that I am not a relative

or employee of any attorney or counsel employed by the
parties hereto, or financially interested in the

action,
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IN WITNESS WHEREOF, | have hereunto set
my hand and affixed my notarial seal on this

day of July, 1983.

Notary Public within and for the
County of Madison, State of Illinois,
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