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ATTORNEYS FOR
Defendants Listed on Schedule A

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION
PASSAIC COUNTY
DOCKET NO. L-20509-86

LOTTIFE MEMICE, Individually
as Executrix

and LOTTIE MEMICE,
of the Estate of Joseph Memice,
o A

deceased,

983i7ﬁﬂ

Plaintiff,

v.
PPG INDUSTRIES,
Defendants.

INC., et al.,

CIVIL ACTION -(REPLY CERTIFICATION OF COUNSEL
DATED OCTORER 21, 1986)

RARILE does certify as follows:

CLAIRE T.
T am an attornev at law of the State of New

1.
Jarsey, and a member of the firm of Tompkins, McGuire &
for a number of defendants in the above-

Wachenfeld, counsel
I am one of the attorneys responsible for

entitled action.




the defense of this matter. I make this Certification based
upon personal kno;ledge.

2. Plaintiff's counsel has filed a Notice of
Cross—Motion in response to the Notice of Motion filed hvw
defendant, Monsanto Companv, for dismissal for failure to
provide answers to Interrogatories,

3. Although couched in terms of a cross-motion,
to Monsanto, plaintiff's application is actually one directed
to the defendants represented bv this office, and to the
other defendants in this matter, since it seeks a Protective
Order limiting plaintiff‘s obligation to provide discovery,
and it seeks specifically an extension of time to answer the
Interrogatories served bv this office. Fortv-five (45) davys
from the date of entry of an Order is sought. Obiection is
hereby made to that request and to that relief.

4, As is fullv set forth in the Aifidavit of
Edith K. Pavne filed in support of Monsanto's motion, plain-
tiff's counsel attempted to secure fthe relief he now recuests
by way of Protective Ordexr at the Court conference hefore
Judge Samuel Doan cn Scptember 23, 1986. Judge Doan directed
that all Interrogatories which had been served must bhe an-
swered, and that all counsel should take the appropriate
action with regard te delingquent answers to Interrogatories.

5. The Interrogatories served by this office
were served on Jure 26, 1986. At the Court conference on

September 23, 1Y86, I advised plaintiff's counsel that I
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would make the appropriate application to the court unless

-~

answers were received within thirtv (30) days. Although

that thirtv (30) dav period has not vet expired, it is clear
that answers will not be provided as plaintiff's counsel now
seeks an additional fortv-five (45) davs within which to

answer these Interrogatories,

6. The Interrogatories served by this office
were served on behalf of 13 defendants represented by this
office. Two defendants represented by other counsel, namely
Union Carbkide and B.F. Goodrich, have agreed to accept an-
swers to these Interrogatories. Monsanto has also agreed to
accept answers to these Interrogatories, and seeks answers
to only those questions in its Interrogatories which éré not

duplicative or cur dquestions. It is submitted that the

defendants have been more than accommodating to the plain-
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#1f£, but that counsel ic now seeking to extend discovery
deadlines well beyond acceptable limits,

7. Thus far, no Interrogatories have been an-
swered by plaintifi's counzel, and no discoverv has bheen
provided. In addition to outstanding Interrogatories, a
medical authorizaticon forwarded to plaintiff's counsel on

June 11, 1986 has yet to be executed; and a Notice to Pro-

duce Documents served on June 11, 1986 has received no re-

sponse.

8. An application by defendants Borden and Mono-

chem to compel answers to their Jjoint set of Interrogatories
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resulted in an Order recentlv entered, permittinag plaintiff
fourteen (14) dayé within which to answer these Interroga-
tories. |

9. It is respectfully submitted that a pericd of
fourteen (14) davs is quite appropriate as a time veriod
within which plaintiff must answer the Interrogatories serve
by this office, in which defendants Union Carbide, B.F.
Goodrich, and Monsanto have now joined.

10. It is respectfully submitted that plaintiff's
counsel should not be permitted to defer until a point in
mid-December the obligation to respond to Interrogatories
served almost six months ago. All defendants are prejudice'
by the delay, és information as to the basis for plaintiff’s
claim is essential to the defense of this matter.

11. Should anv Protective Orxder be entered{ it is
respectfully requested that prevision be made for the plain-
Liff to be compelled to provide medical authorizations,
production of documents, ané other discovery sought and
outstanding,

2. Tinally, plaintiff's counsel has recently
served Interrogatories on ¢dafendants in this matter, Should
anv Protective Crdecr ke entered, 1t 1s resrectfully requeste
that defendants ke pearmitted 60 days from receipt of plain-

tiff's answers for them to provide answers to those Interro-

{

qgatories.
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13. I cer+ify that the foregoing statements made
by me are true.

I am aware that if anv of the foregoing
statements are willfullv false,

for contempt of court.

I am subiect to punishment

Claire T. Barile
DATED:« October 21, 198¢
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