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o« Court met pursuasn$ to adjournments Mre J.F. lienderson,
< solumbus, Thio, was mﬁ.aamu« on behall of plaintiffs, end ﬂ
//ﬁm 're Tiobort Cowden, of ~syton, Ghio, on bohalf of aonﬁmmﬂg.

N 24438

o




7 or Torkmen

R, .mmémwmgn._@ ..mau.a_wum_ no. ﬁnﬁa@ ﬁﬁn they wore co

R aﬁvﬁonm.._.
. T coum

)

.,,U..‘H.‘mvwﬁn.wwg. .wn _‘Hgmw in the Comm of

.ﬁnammu;ﬁaa»m»nmm. thet of State,
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comeaission, 216 Chio Ste 43, 58 3.@3&.9« m&ﬁaw 8, 1927}y n.

which, in tho controlling opinioni .28 .,

"The amployor, having pnid hia gn&a to the State
egauited not only insurcacs, Pyt bes also chtzined
Lrsunisy from sulte--has obtuindd hia cu

mneanvhilo the fund 18 held in fust by M
soclely Ior the enefit of w&cﬁ&, .ﬁa&gﬁ ,ﬁ» the
depondents.”
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in the digsenting Qanb»g,_nb .ﬁﬁ wﬁg
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o thed it sooms O bo tho oongensus of opinion not only by the
majority of the Suprema Courd of Chio upon these industrial |
Cormisaion ¢ases but by the spokesman for the minority, Shief
Juatice ‘arghsll having dissented in most, 41 not cll of the
rosont €oclsione, unon tids quesiion of additionel compensation
oF eompongsation payoble beegsuse of failure to comply with somm
specifis recuircment wiere the cmployer was not contridubting to
the fund or zmbsequanﬁly boaame insolvent.

Toeling consirained io mllc:%fs’#mﬂ gonstruction glven o

seotion 35 of Arvicle IXI by the dupreme Court of ths State, we

. 1ikowiso fecl obligsted to hold that complicnce with the Vorke

 men's Compensation Aot and comiribution to tho Torkmen's Com-

vensation Fud under the Industrial Commission of Ohlo gives
20 the omployer fmaunity from all sulte on hehulf of tho
omployed for porsonal injury, death ar industrisl ocoupational T
diocase. In otler words, the right of sotion ! eretcfore oxXi ot -
ing on bahal?l of the servmb sgalinet the nastor is sgeciﬁeally
uh:m{;ate& or aes«surﬁmﬁ, voided am& mnulled by the Chio Cone

aﬁitu‘ainn under the a-rorman?a »mgmﬁim »atze If this be
50, in none of those ¢ases can the plaind £ recover, and an entry
aay be drawn in such comeoeding she complinnce with tho Slork-
nan's Componsation fots end fmntx‘ibuﬂms to the Industriecl

Insuronee Tund of the -itete, md enterins judarent for tlhe
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defendante.
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ARET ey, be drarn an dnddandted

ue ave heroe Jor doclision, and Thed io wnolinyd Sucl cmployee cun,
notwithetanding the nrwizsims ol the Csns%_itgm@n end the Vorke |
nan's Cmnpensatmn -»01;3, gt1ll meintain a suit founded upon
alleged wilful mjary. "‘hm guestion we wre oamﬁr&me& to ?’;,
decids in the nozativo, that ho cannod meintoin seoh sait. It |
seoms 30 the oourd thot 4o the use of the lmzusge of the &mnﬁw
nent 50 the fSonstitution thet such compensation allowed by the
Industricl Jommission @hnll bo in liow of el) other domoges md
thot the omployer who hes contribused %o tho fund shall not
thereafter bo open Lo suit or liable to sult for demages is

wbirely compprahensive ond includes not anly tho astim‘ {ormexly
azism& at comm izw Toyr so-colled gimplo nszgliumce, but the
&etzian far wim mglzganee er Tor damegea am,ged to huve ﬁueﬁ;:(
suffored by reongon of fetlurs o wmz;ly with lswful roquire=

mentss In all those copes the m*an, of the eployor, wmther it

be wilful, neglizont oy amaing i‘rcm o fuilure %;o gerfam sme
logiul requiremons, oioply é;i‘ms rise %o & coume of mﬁm, |
ond 17 thut ceuso of aotion be berred by the Constitubiocn _and

lows by its g;e;ncrm neme end conprebensively by a:t.l«ia'éiﬁzs ivo
words, oll such uvotions ero lLerred without regerd to the speoi S‘ic.e*;ﬁ
Lasis for the wotiom, witm{: ragerd to the racts upon which the ’.{-i_'

ceuse of netion ts founded.

“o feel, therefore, that there b, upon the admission in open

ccurt, no cuestion %o bo submitted to ha Jury, and Juagmnt




