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backgraﬁnd lsval, That is=s tha opposite of what this witnass
taastifFied to. Ha testifisd that it was unexpossd people

that have the background lesval of porhyria, of slevatasd

~porphyrin.

MR. CARR: It's an endamic situation. Tha

* tmstimony is that sverybody has it, that it’s in everybody's

tissus, that was the thrust of your quaestion. It was the

thruat of his testimony, that sverybody has it.

MR, HEINEMAN: That's got nothing to do with

|
a,%,5-T.

THE COURT: The cbjaction is overruled.

.(The Following procsedings wera had in the
prasance and hasaring of the Jjuryg:) -~
i
Q (By Mr. Carr:J) Now have you considered in that
respact, Dr. Kilgore, tha Fact that Santophsn manufactured
by Honseanta =nd usad in tha‘manufgctura:qf Lysol has been

shown to have 2,3,7,8-TCDD as 2 contaminant along with other

dioxins?

‘A I would say yes.

|
Q And where did you learn that Santophanihad the

2,3,7,8 and the Lysol had it, sir? '

-~
B

i

A I don't really know that. But what I'm saying —-—
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Q Whare did you lsarn that? o you know éhat for m
Fact, s=sic? ‘
A 1 sm aware that thers is somes connection.
Q All right. Where did you lsarn that thsra was a
connection; from whom?
A I’m sure it was from Monsanto:

2 Well, now, you say you're sure it's from Monsanto.

Did Monsanto tell you that their Santophsn has 2,3,7,8-TCDOD

in it, and that ths Lyscol has it in 1t7?

A I think there wag some statemant. to that sffsct,

yes,
~—

Q All right. Now, Doctor, did they tall you how

_much, what were ths lavels of 2,3,7,8~TCDD in the Lysol?

A No, I do not recall. |
i

Q Well, did thsy discuss with you how --. the fact
|

that the Lysol that contains that 2,3,7,8 is sold throughot

!
thas country?

A Na.

Q Doctor, what official of Hnﬁsnntd tald you that
the Lyscl has the E,B,?,B-TCQD in {t7

A I honmestly dan't rscall.

Q Did you have a conferencs with more than ona

officiel of Monsanto?

A ‘No, saveral.
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Q And did it come out in onms of those confersnces?
A A statement of some affect like that, yas

Q Doctor, how long ago was it that you learnad that

——

Lysol has 2,3,7,8~TCDD in {t7T
— ’ :
A Two or three months, maybea,

T —

@ Nod. Doctar, this masting that you had whan you
laérngd that Lysol had 8,3,7,8 in it, wa; it st ths Monsanto
Herdquartars in Creve Cousr; was it at the plant in
1l1linois, or ma; it in an attorney's offica?

A It was an attornau's.officés

() And -- you've slready said there was mors than one
officisl prasent. UWho were these officials of Monsanta that
ware prassnt to your hest memory

A I honestly can't remamber.

a Did they give you decumsantation showing the amount
of 2,3,7,8 Found to he in the Lysol?

A Not to my knowledgs.

Q Doctor, did you at that meatinq or any of thoss
meatings lsarn a%an that the wed-B-Goﬁ, known as 2,4%-D,
manufactursd From Monmanto’s a,&-Dlohlorophanol,.did’unu

.
lmarn that it tooc has levals of 2,3,7,8-TCOD in it?T
' ‘A No, 1 did not.

Q Nobody told you that?

A Na.
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'D . Did they tell you that the E.&-Dichloroﬁhnnol from
which ths 2,4~D is manufacturad has a.a,7.é—rcnn in it7?

A I don't recall that,

~ I Doctor, did anybody show wou, or did you ask ta

sse any of the documents of Monsanto’s awn analysis showing

.that their 2,%-Dichlorophenal manufactured, and in studies

that they made shortly efter ths Sturgson accident, did

anybody show you or did you esk to ses any of tha documants

showing the lavels of 2,3,7,8-TCDD in, not just tha 2,4~
Dichloraophenol, but all of the Monsanto chlorinated phenols
that were being tested at ﬁhat particular tima?'

A I've sesn scme tank samples announced with !
orthochlorophenol, but that's all.

Q éll they shousd you for data was tha data rélating
to the orthochlorophenol, and they did not show you any data
relating to Sanfophan. or to 2,4%4-Dichlorophsnol, . or
parachlorophenol; is that correct, sicr?

A I belimve that's correct.

Q All right. Now, Doctor, whﬁn Jou gave {our
opinion= as to the reasan Fat tissue has E;3,7,E-TCDD'£n it
as you have given that opinion, did you take into
cansidecation tha Fact that this Lysol that has 2,3,7,8-TCOD°
in it is usead pretically in esvary American housahnld?

A Na, I'don't think so.
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@ Doctor, you do know, or do you know that 2,3,7,8-
TCDD can bioaccumulata in tha body'’'s tissua?

A Na.

Q You daon’t know that, =sirc?

A No.

Q Has no ons ever told you that it will

——

bioaccumulats, that Monsanto’s cwn reseacrchaers have shown
4___;——-—‘-—_-‘-_ ———

—

that it bipaccumulates? They'’'ve never told you that, sicT

-

A Na.

—
Q Now, Doctor, assums, if you will, that 2,3,7,8-

TCDD domna bicsccumulata, Thare's disputes as to how long it
stays in the body. Monsanto says it stays threa to five

-

years, Thars's disputes as to whathar it resaches & stsady

_state, whan it Falls off. Therse's disputes of that sart.

fimsumae, sir, something thet you did not know bafore that it
does bicaccumulats, Wouldn't the fact that Lysol has
2,3,7,8~TCDD in it be important -- as a powsr source of
e,3,7,8~-TCOD that could bioaccumulate in the tissus, in the
human tissums. .

A I don’t think so.

Q Doctor, Lysol is usad in practigallu svary
housshold, is it not, sic?

A I don't knouw.

Q Wmll, Doctor, you do know that iF you go into the
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supsrmarket you mse shelves laoadsd with Lysol products, you
know that, don't you?.

A That's corrmct,

Q You’'ve sman that. Ré5¥preaumablu a gsignificant

part of ths american buying population buys that Lysol or

they wouldn’t kemp it in the supsrmackst; isn’'t that cight,

e e—— e

ajir?
.‘:-——"—-__'~‘

a I'm surm that's carract.

Q In those quantities. You do know that i{t's used
1 90

An babies nurseries, for exampla, that they recommend that

it bs used in babims nursaries. You know that, don’t you,

————

l—_.-_--—_

sir?

fi "I bmliesve s0.

Q You do know that if ths Lysol is in the products
that you wesh it with or on ths tabls or the babiss toys .-
that it can be ingested that way; you do know that, don’t
you, sir?

A You don’t know that if tha-Luaa} -

Q If the Lysol has the E.B.?,é in it, Dr. Kilgore,
and if a mother washes tﬁa baby's toy, or his cradle with
that Lysol, theres is soma 2,3,7,8~-TCDD on that toy unless

it's caomplately washad off with water; isn’'t that correct,

sirT
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Q Doctor, if thera's 2,3,7,B in the Luaul.to start
with, and you put the Lysol on this pen, for instance, and
then you do Aot wash ths Lysol off of this pen, there is -
some amount of 2,3,7,8 ~- first of all, there is some Lysol
on that pan; isn't there, sic?

A Yan, thers is.

Q And there’s soms 2,3,7,8~ TCDD in the Lysol;

corract, sir?
A I don't know that.

Q2 Doctor, you wars told that. It was in tha Lysocl

on the pen, is it not, sic?

A Not necessarily.

0  What heppens to it, sir? Why wouldn't it be on

_the pan if it's in the Lysol?

‘A 1 would imegins it would depsnd From batch to

batch and the luvel. You can dilite out things, .you know,

to ths point whsre you can’'t detect it.

Q I'm not talking about detesctability. I'm talking
about physical fact. You can dilute it tan million timas.

Thars is stil) some thare, is thers not, sir, unless it's

washed off completsly? .,

A For ml)l practical purposss, ng,

Q I'm not talking for all practical purposes, If I

‘put Lysol on this counter, for instanca, if tha Lysol has
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2,3,7,8-TCOD in it, and the Lyscl stays on that cauntat if
it’'s not washed off, it has in it soms portion of all of the
ingredisnts of Luéol. doesn’'t.it, sir?

A It could, yas, f
Q Well, it would, wouldn't itﬁ gir, If 1 put it on

this counter ——- whatevar amount I putibn this counter, there

is some part of the ingredients of Lu#ol on this counter;

’ isn’t thera, sic?

A No, not nacessarily.
Q Why not, Doetor? What hsppensd to 1E7
A It depasnds on whethar it's fn theres initially or

nat.

@  That's right. IF it's in tﬁars initially, sir.

—Scmm.

4

If it’'s in tha Lysol 1n1tiallu. and I put it on this

-—

countarc, it 's an the countsc then; isn t it, sir?
———

|
A That's corract. :

————

Q And it will remain there until somathing happesns

———

to it, won't it, sir, either volntilxias'or washad off;

isn't that i Yd

A That's correct.

—

¢

"

Q Ona of the things that could happen to it is that

——

|
A Yes, that's corract,. |
D e '

|
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2 And that baby would get, tharefores, if there was
et e ]
2,3,7,8 in it, the bsby would get tha 2,3,7,8, wouldn’t he,

‘-__"'———-_
A Correct.
M
Q In some. whatever the amount might be, depanding

-

PR

. is soma Ly=nl on my floor; isn’t therse, sir?

in it, I am inhaling some part of tha 2,3,7,8~TCDO that's ir

sic? *—‘hﬁfﬁg:j

on what the ratio is or how it’'s dilutad or how it mixes
with the baby's saliva, whatever the amount is, it’'s going
———

ta get soma of tha 2,3,7,8-TCDOD; isn't it, air?

A That's corract.

a Now, if 2,3,7,8B volatilizes, if & housswifs, for
instances, or ma on a Saturday afternoon, if I scrub a
bamamant Floor, or a kitchen Floor with Lyscl snd lat it bai

that way and don't just wash it off and ramove it all, there

A Yes,
a And iF 2,3,7,8 volatilizaes, and I suggest that you

- T — .
don’t agrem that it doms, if it doss volatilizae, it’'s in my

housa and I'm inhaling, sir, everytime I‘go in that room, if

it doms volatilize.

A I'm to assume that it volatilizaes?
Q Yau, please do, bmscausse we have that testimony.
A Yes,

Q So each tims I'm in that room that has the Lysol

-~

e
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that Lysol, arsn’'t 1, sir?
— —

a Possibla, yes.
_ T

Q Yes. And I would do that for sveryday, and if -

I've ussed Lysol For years and ysars and years, I'm inhaling
Lysol in scme amounts, whatever amount it might be, n&
matter how diluted it might bse, I'm inhaling soms of the

Lysol over the pariod of time that I'm using the Lysol,

aren't I, sir?

A That's correct.

Q And inhaling the Lysol, I'm inhaling the 2,3,7,B-
TCDD contaminant, aran’'t I, sir?

-] Yas.

~

Q Yes. And, Doctor, iF it biomccumulatess in my

_tissue then I have it, and avagggau I breaths that Lysol air

" in that basement or- in that kitchen, sveryday I sm taking.-

—

some smounts of 2,3,7,8-TCDD into my body, aren’t 1, sir,

and keeping soma part of 1it7

A If you assume that it bioaccumulates, yes.
d = : .
Q Yas. If you assume it's hlqacoumulated. Now -—-

end, Doctor, 1 can accumulatse, and that TCPD is in my body,
and if 1 get anothsr socurce of TCDD, msay I go outside and I
have usad Wed-B-8on, or some other form of somathing tﬁat_
usass 2,4-D, and if ths 2,3,7,8 is in that, I'm on that lawn,

there I get 2,3,7,B8-TCOD as wa, don't 1, sir, if it’s in the |
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product to start with?

MR. HEINEMAN: Objection, your Honor. HMay Counsel

approach thes bsnch?

THE COURT: Yes, you may.

(Tha fFollowing proceadings were had at the banch

out of tha hea;ing of ths Jjury:)

MR. HEINEMAN: Thera's no evidence in the casa
mhatapavar that there has mver besn found 2,3,7,8-TCOD in
2,4-0, nor in wade-Gon._ Evarytims when Mr. Carr has
examined a witness on tﬁis subject, ha's askad the witneasa

to assumm that it would ba in the final product. There's

_nmver hesn any evidence that it's thers.

MR. CARR:. Your Honor, Mr. Musgrave is the first
person that asked the witness to assume that it was in the
Wad-B-Bon, He demonstrated with his witness the amount
that would be thars. UWe have cross examined a numbser of
witnmsses, ﬁr. Wilson has admitted tﬁat on a manufacturing
process, in one manufacturing process it wll be thers and in
another manufactucing process it won't bs thare. Has said he
had no knowladﬁa as to the fact of the manufacturcing procéss'

that might destroy 2,3,7,8 was being used at the points in
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svidence to support tha statemsnt that i{t's there.
MR. HEINEMAN: Never besn a single witness tastify
that it’'s found in 2,4%4-0 or in the Wed-B~GBon. Not ona,.

THE COURT: The objsction is overruled. I'll makse

it a continuing abjection to the lina of questioning.

(The Following proceedings wers had in the

presence and hearing of the jury:)

1A (By Mr. Carr) Doctor, I would bs subject,
assuming that there ims 2,3,7,8 in tha finished product
Wed-B-Bon or 2,4-0, ! would be subjsct to inhaling iFf it

doas volatilize sverytime I po out on my lawn, wouldn’t I,

sir, the 2,3,7,8 contaminant?

A No, not necassarily.

Q noctor,-uau say not necessarily. I take thgt to
mean that it i{s possible that it could accu;.

A Theoretically pogsibla,.usau

In] Doctor, iF I sit down, iF I'pluu>on my lawn,
that's been sprayad with a material that contains the 2,'%-
Dichlorophenol, that in turn contains the 2,3,7,8-TCDO, I
would thereby bs in contact with 8,3,7,8 Just by piauing on
my lawn, wouldn't I, sir? |

A Thearatially, yes.
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Q Doctor, there’'s no theory aboﬁt it. IE‘tha
2,3,7,8 is in ths 2,4-Dichleorophenocl, and if the 2,3,7,8
baing in the 2,4-Dichlorophencl, ends up in th 2,40, or -the
Wed-B~Gon, and that snds up on my lawn, there is 2,3,7,8 on
my 1aqn, imn’'t there, sir?

A There could be, yes.

3 No, not could be. There uwould bm. IF what I told

you is correct ta start with, there would be, would thara

not, sir?

A If what you told me originally is corcect, yes.
Q Yes. And each time I'm on my lawn, if my child
plays on the lawn, if my dog plays on tha lawn, until it’s

washed sway, or degradss or volatilizes, whatevar, until

that somehcw is gottan rid of, I'm subjact toc ingesting or

taking in that 2,3,7,8, aren't I, sir? -
A Yos,
Q Now, Doctor, if it doss bioaccumulate, can that

not -~ cannot a fact that Lysol is sold:ghroughout this
country Just by itself, isn't that Eaét alone sufficient to
account for soms lmsvel of 2,3,7,8-TCDD in pur body tissues
;ssdming that it bioaccumulates?

A Yms .,

Q Doctor, you do know that toxic substancses at some

. 7Y
levels can have no sffsct, and s= you add to thoss lavels

—
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you can gat to a toxic effect, can’'t you, sir?
A That's correct.
Q And you do know that you can have accumulation: by

a chronic or long term dally exposufe to something like
Lysol, and have a regular amount taksn into your suatém, but
thsn you cen bs acutely esxposad to that same toxic, and the
fact that you’re axposed acutely in a larger amount doasn’t
teka away From, but rather it adds to the toxic effsct of
the toxins already in your body, doasn’t it, sir?

A No.

a Doctnrt ara you saying that the acute exposursa
doss not add to the toxins that you alrsady have in your
body? |

A That's right.

aQ fira you assuming that it’s ingested, that~1t'a
taken into the body?

A That's ocorrect

Q And are you amassuming thean thst.tha taoxic substance
is in ths body fraom an acute axposuré?

A That's correct.

Q Will it not go through the fat tissues, sir, or to
the kidneys, or to the liver, like shown in the ledy at

SmvesaT

A It's possibhlae, yas
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Q That was an acute sxposurs st Ssveso, wgsn't 1t,
gir, the lady at Saveso that had tha 1.8% parts per billion
in her fat tissue, that was considsersd an acuts sxposure,
waagn't it, sir?

A No, in my opinion.

Q What is your dafinition of an acute axpdéure?

A Well, an acute exposurs to 8 toxin is something
that will causs » major clinical response.

"] Well, Dootor, you'ra talking sbout the result of

the axposure. You’'rs not talking about thes exposurs ltsslf.

The acute exposures, tha definition I'm using acute is a one

shot exposure to it. That’s the way I'm using it. The

_dioxin that you get in the ona shot sxposure like at Seveso
.would add to thaldioxin you already havs in your body if you

have it From thesas othsr sourceas, such as Lysol,.or 2,4-D,

or 2,4,5~-T; isn’t that corract, sir?

A Corract.

Q Yea. And it would be a moré intense or a kind of
a. shocking effect when added to that which you've alreedy
got, wouldn't it, sirc?

A ‘No.

Q why not, Doctor?

A Becausas it dapsnds on the lavél.

Q Well, Doctor, it depends wpan tha level. If that




10
11

12

13
| 14
15
16

17

ig

18

[={0]

2l

| e

23

a4

B4
\.
lsval is high snough when added to ths tissuss that's
alraa&u contaminated with th 2,3,7,8-TCDD, it could have a

shocking sffesct, could it not, sic?

A No, not necessarily.

D_ Why not, sicr? Why not?

A éacause when you get to high levels of the
chamical, frequantly £heu'ra handled differsntly, the
compound is taksn in on a chronic basis. Tha effact --

Q How dosa that work with 2,3,7,B-TCOD7 .Has thers
ever besn any studis to suggest that the 2,3,7,8 you gat an
an acuts bhasis, one tims axpo;ura would be handlaed
differently than what you get on a chronic axpahure?

A No,

MR. HEINEMAN: Dbjection, your Honor, he cut the
witenss of f in ths middle of the answsr,
THE COURT: I don‘'t think so.

Q (By nr.'CprrJ Doctor, in point of fact, you'd
know, and we’'va ganégphrough studies thdt show chronic low
dosa sxposure accumulétad in the bodu.can have more serious
effects than just 8 ons time acute exposura. You remamber

those studies, don't you, sur'’?

A Yasa,

") Yas. And so the chronic low dosa exposurs that we

-,

have when we'rs axposaed to Lysol, if it has 2,3,7,B in it,
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as you suggested —— as you stated that you know that it
doas, that chronic sxpn§pra can hava an sffect upon our
body, and than whan wg’id sxposed to a larger, more massivs
amount of TCDO, that‘bap havas 8 mora injurious affect upon
the body, can’'t it, ;}i?

A No. fﬁ

(A why not{/;octqr?

A Bacausgfunu'ra talking sbout two different
biological consequances, A chronic lesvel of sxposurs to
somathing does not necessarily csusa the sama bhiological
affact in an acutg high lsvel sxposuras to the same compound.

o Doctor, 1 didn’t suggest that it caussd the sams

thing, if you intarpratted thet in my quastion, I didn’t

mean that. What [ said was a more injurious consequencs.

When you add the largsr, the massive tdoss, the larger dose
to your body that's slready crippled with a chronic dose —-—
that’'s en exaggeration to say crippled -- but has alrsady
got in it 8 low doss sxposure, a chruhic_doaa. My quaatiaﬁ
'15 can adding that streaw, you might séu. to the camel's
back, can't that atraw snd up bresking the camsl’s backT?

A No.

Q Doctor, is thsra eny conceivable articles that you

‘

have that you base that opinion upon that adding the massiva

o the larger dosa to the dosas that's already accumulated
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in your body would no add to the —- significunth add, I
might say, toe thes inJuriDug affect? |

A Sure,

Q What studies, sir?

A Lots of studiss basn dona,

Q Name mas tha studies, Doctor. It's very wail.ta
say lots of studies.

A I could not give you an sxactly referance hsers.
can give you an opinion.

Q Doctor, can you give ma tha nams of an author,
Just the name of an author that said such a thing?

A. Wayland Jack Hayas.,

Q Wayland Jack Hayes. What did hs write, sic?
A He has s vary extensive bock on the pesticides in
man, |
Q And in his book he says that the massive dose
doean’t significantly add to ths cumulative of smaller
doses?

A I can't tell you the axact Qording, but that kind
of information is in there.

Q Upon what did he bass that, sic?

A I cannot give you s raferance hers.

Q Doctor, what theory did ha basa it upon?

A I don't understand.
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Q Well, what was the rational? You'rae saﬁing he
made that statement. Upcn what did hae bass that conclusion?
A When DOT is stored in tha body fet you havs one

phenomana., When you ere expased ta high levels of DDT it

has no impact on the body fat —— on tha storage of DOT in

tha body Fat at all. It causes other kinds of damagsa.

Q Well, Doctor, ths othsr kinds of damage is an

" injurious mffect added to the already chranic damage; isn’t

it, sir? That's what 1 was asking you.

A No.

] You've just got through saying that when you take
that dose it makeﬁ other damage, doesn’'t it, sic?

A Right.

Q Now is that more injurious than to have just tha

low doss damage, to have this other damage added to 1t?

A No.

Q Doctor, if you've bsen damaged slready by the DDT
in this casa that has accumulated in your body, and you got
some damage already; right, sic? |

A Right.

Q And Hayes says that when you have a massivae daose
you get othecr damage, didn’t he say that? Didn't gbu Just
aay that?

A That's right.
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@ Whaen you add the other damage to the daﬁaae
alremady existing, ilsn’t that a more injurious affect, DOr.
KilgoraT

A IF the dose is high enocugh.

[P Well, that's what we're talking about. So what he
sajid 1; yau get other damsge that is then added to the
already existing damage; isn’'t that right; sir?

A That's right.

Q Yos,

THE COURT: Mr. Carr, is this a good point to
bresk for lunch?

MR. CARR: VYes, it is.

THE COURT: We'll breek for lunch at this time.
We will resuma beginning st 1:15. Ths admunishﬁants that
I've given you eerlier will apply during this lunch period

also. Court.is in recess,
(Lunch racess.)

aQ (By Mr. Carr) Dr. Kilgore, on the subject of
vnlatiliéation that you have discussed, are you awers of the
fact that the sclesntists at Monsanto know that DODT has

prabably -- has spread around the world becauss of its

volatility?




