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tHÉ CÁI'HÓ.NEPCASE WAS he à W RÇfôRÊ A aaNELof ,
IHhCÜMSMUERS Át THE r>LACC PAIE AND TIME INDICATED

. , Seymour P o sn er  .
Preseni; l l é n e  *1. S l a t e r  Presiefirvfl.

■ ; H en ry  M. C h r i s tm a n  ; . '

PLEASE TAKE NÒIÌCE tHAT THÉ.BÓASd S MEMORANDUM Of  
DECISION IN THE ABOVE CLAIM IS. PRINTED BÉLÓW.

• ' v 1 V  : Me m o r a n d u m  o f . d e c is io n  - ; , ; i
C la im an t-w id ow vs a tto rn ey s  o b je c t  to  th e  d e c is io n  below  f i l e d  1/ Í 0/ 7S 
co n te n d in g  d e c e d e n t 's  death  i s  C a u sa lly  r e la t e d  to  the o c c u p a tio n a l

■ t a l c o s i s .  .. •'• • •'.■■■.1’ . ■/ ■ ■■■■ .

C ase .67511536  in v o lv e s  a com pensable o c c u p a t io n a l ( t a lc o s is . Date o f  
d isa b lem e n t 11 / 17 / 7 5 . Com pensation awarded: fretti. 11/ 17/75  to  5/ 3/ 7 6 , daté, 
o f  d ea th , a t  $8 0 , 2 2 , t o t a l  d i s a b i l i t y .  A verage w eek ly  wage S120. .3 3 . Thè 
rèco rd  i n d i c a t e s  d eced en t Was em ployed a t  Gouverneur T alé Company, from 
1952  t ó  19 6 9 , some 10-12  y ea rs as a m achine o p era to r , and some 4 -5  y ea r s  -  
as a c a r  l i n e r  and was exposed to  ta lc - ,  P eçcd én t was employed from 1969 
to  1975 a.S a s to c k  c le r k  a t  H a r r is v i l le .  M anufacturing C orp oration  w ith  . 
no h azardous ex p o su re . C l i f fo r d  K i t t s ,  C h ie f  C hem ist w ith  T ñ ter tíe tib h a l  
T a lc  frbm  1952  to  1974 t e s t i f i e d  bn f i /3 /7 7  as to  th e  ch em ica l c o n te n t Of 
th é  mined t a l c ;  th a t  th e  t a l c  mined a t I n te r n a t io n a l  T alc i s  s u b s t a n t ia l ly  
th 'é .same á s th e  t a l c  mined, à t G ouverneur T a lc ; th a t  th e  m ines are about 
2 Ò0 to  300 y a r d s  ap art; th a t he became fa m il ia r  w ith  the t a l c  and .surround  
in g  en viron m en t a t  both  Gouverneur and I n te r n a t io n a l  T a lc; th a t  a s b e s to s  
i s  found in  th e  t a l c  mined a t b oth  I n te r n a t io n a l  and Gouverneur T à lc— a t  
l e a s t  two to  f i v e  pë.f.céh.t., and some o f i t  as h ig h  as 60% a s b e s to s ,  found  
in  th è  f a i e  mined á t  I n te r n a tfo n a i  T a lc .  Hr. K it t s  a ls o  t e s t i f i e d  th a t  : 
he took  sa m p les  from Gouverneur from 1940 -1 9 5 2  and c o n d it io n s  have n ot  
changed s i n c e  th e n . Larry M ish ler , in d u s t r ia l  H ygiene C hem ist, c a r r i e r ' s

■ c o n s u lt a n t ,  t e s t i f i e d  on 10/ 1 2 /7 7  fcjiat he t e s t e d  sam ple? Of a ir b o r n e  
p a r t i c l  e s  a t  th é çoubeTneur T a lc  m ine. H i l l  7>i , where d eced en t worked ; ;

■ and h is  r e p o r t  in d ic a t e s  th a t  th e  a s b e s to s  ;£0rm m in éra l was p r a c t ic a l ly  
ñ o n -é x is té r v t ; th a t  th e  I n te r n a t io n a l  T a ie  m ines lo c a te d  some 200-390  f e e t  
from G ouverneur m ines would n o t n e c e s s a r i ly  have th é  sa-me p r o p e r t ie s  o f  
c o m p o s it io n , and th e t e s t s  were perform ed from 5 / 20/75  to  Q /3/ . 7 5 . ; 1 '

. Dr. M il le r  r e p o r te d  and te s  t i T ied on 0/ 3/ 77. t h a t .h e  examined th e  d eced en t  
on 11 / 1 7 /7 5  and 3/ 22/76  and d i agnosed  e ó n d ít  i  on a? p neùm bcón ip sis, namely  
t a l c o s i s , and bfonC hogenip carcinom a, o p era ted ; th a t  in  h is  o p in io n  th e  

. d ecedén  t ' s  . pnéUmpcpniòs i s  was c  âus a l  l y r e !  a ted  to  Hi’s  17 year?  o f  em ploy-
fhenp w ith  th e  Gouverneur T alc Company; arid th a t  the. u n d er ly in g : luhg . :

. a o n d it ip n  was a p red isp o s in g  fa c t o r  fo r  ca n c e r ;  th a t á ppstmórtèm re p o r t  
g iv e s  a d ia g n o s is  p f b toriehogèn ie carbinom a wi th  d a r c i noma to s  i S : and c é u s e  
o f death  Wouig seem to  be C arcin om atosi?  and i t  i s  known th a t  th er e  i s  ah 
in c r e a s e  ip  in c id e n t s  o f  lurtg ca n ce r  in  p e o p le  w ith , pheum peonibsis arid 

; th e r e  .is  f e l t  to  h e  a r e la t io n s h ip  b etw een  t a ic p s iS  and lun g  c a n ce r , and 
. .. in  t h i s ’ c a s e  th e  lung can cer was th e  c a u se  o f  th e  f i n a l  d em ise . . . Da . Máxpn, 

. Expert Gh e s t  consu ltant-., rep o r ted  and t e s t i f i e d  on 10/ 6 /7 6  th a t  h is  r e v i gw.

C en t. i'iT-’.'i..,' i ■■ ' I  • \

. : Take riolie* ihîUihc? decísiori iri the obovr. GÌnlrn wñs diríMiied ih thft Office oT tfíd SberciAfy òf ihe.Workmen's Compchpohah'



'  W.C.Q. C ase  No. 6 "76054 2 2 Dth (67511 IS)

(Dth) v i . G o u v e rh e u . T a l c  Company

9 /1 3 /7 8

o f  t h e  m e d ic a l  r e c o rd  i n d i c a t e c i  th e  d e c e d e n t  had t g l c o s i s ;  t h a t  in  th e  
l i  t e l a t u r e ,  t h e r e  ' i s  a d e f i n i t e  p ro v e n  r e l a t i o n s h i p  be tw een  th è  deve lopm ent 
o f  m a l i g n a n t  d j / s e s se  o f  t h è  c h e s t  and g s b e s t o s i s ;  t h a t  t h e r e  i s  no e v id e n c e  
t h a t  t h e  d eC eS én t  Had a .s l iè .S tos is j  t h a t  i n  h i s  o p in io n  d e c e d e n t  was n o t  
t o t a l l y  . . d i s a b l e d  fróm t h e  c o m b in a t io n  o f  t a l c o s i s  and lung  c a n c e r .  ,
D r. b o o l i n g  f i l e d  a £-.64, P r o o f  o f  D eath ,  d a te d  5 /1 1 /7 6  i n d i c a t i n g  d a t e  o f  
d e a t h  a s  5 / 3 / 7 6  and c a u s e  o f  d e a t h  a s  c a r c i n o m a t o s i s .  ;

Upon r e v ie w  o f  th e  f e e  o r  d th e  .'Board P a n e l  f i n d s , b a se d  on th e  te s t im o n y  o f  
Mr à h i t t s ,  t h a t  t e s t s  p e r fo rm e d  pn s a m p l in g s  Of. t a l c o s i s  i n d i c a t e  a 2%~S% 
a s b e ç t o s  c o n t e n t  and a s  h ig h  a s  a 60’,* c o n t e n t ,  and on th e  b a s i s  o f  
D r /  M i l l e r  * s  t o s  fcimony t h a t  d e c e d e n t * s  u n d e r ly i n g  iunij c o n d i t i o n ,  
pneuftibco ni o s i s ,  i s  a p r e d i s p o s i n g '  f a c t o r  f o r  lu n g  c a n c e r  and D r. M ason's 
t e s t i m o n y  t h a t  t h b r e  i s  a d e f i n i t e  r e l a t i o n s h i p  be tw een  a s b e s t o s i s  grid 
lixng d a n c e r , t h a t  th e  d e c e d e n t 1s d e a th  on 5 /5 /7 6  i s  c a u s a l l y  r e l a t e d  to  
h i s  c p m p é n s a b i  é b c c ü p a t l o h a l  t a l c o s  i s . • . .

A ccox ;d ir ig iy ,  f i n d i n g s  a r e  made a s  i n d i c a t e d  i n  t h e  p r e c e d in g  p a r a g ra p h .  ... ■ 
T h e  d e c i s i o n  below  f i l e d  1 /1 0 /7 8  i s  REVERSED. _ C ase  i s  R e s to re d  to  th e  
t r i a l  c a l e n d e r  f o r  a p p r o p r i a t e  a w a rd . .

A l l  c o n c u r .  . ■ . ■ -■ ■

Seymour P o s h e r

. l l e n e  J . S l a t e r  

H enry  M. C h ris tm a n

o f  d ea  th. v p i î l  d s  eom to  bq p a r e  inonlh t o s i ?  and  i t  :.i? ; known t h a t  t h e r e  i s  an


