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»AGENCY = -: R - 8 by March 27 regulatary actions relevant to the

- : ‘Docket: mm md - 7112{s) program. EPA- mmwgatedsm
40 CFR Part 08 - im developing the accidental yelemss ™ - - List of Regulated Subm and -

‘. + i =~ . . .prevention regulations ummmﬁn -"Threshalds for Accidental Release. .+

’ tw-n, FR!-&M D ‘Docket No. A-91-73, This docketis- .- .- Prevention on Januvary 31,1994 (S9 FR :
SN 2050-»\025 <o o -t gyeileble for public inspection and 4478) The list of regulated m:

- ' copying b‘g:’e:;r:\.;?h ax. and 5:30 - and thresholds wml detexm:z: swhich.

: ocldemalmw . ~pam;Monday Friday leoxcept  +-sources must comply with mdami
’:oqulmm Risk on.m * government holidays) st the address . -prevention regulations, - -5
. Programs-Under cloan Alr Act s.cﬁon listed above. A.tea.mable Im s may be: :  CAA section'112(}) contains the ;.-;)‘
2090 - . charged for copying. - -~ statutary suthority for EPA to approve 34

AGENCY: Envzrunmmtal P:o!ecncn

Agency.
ACTION: Supplememal noune of

-propesed rulemeking. -

SUMMARY: On October 20; 1993, EPA -
" proposed risk mansgement program
regulations, mandated under the
accidental release provisions of the

and severity of chemical accidents,
Based on information presented during
public hearings and in comuments on the
proposed rule, EPA is requesting
additional comment on the followmg
regulatory options and issues: '
epproaches for increasing comphmca
flexdbility and decreasing cost while -
still ensuring preparedness by tiering -
the regulatory requirements to take into
consideration differences between

- various types, classes, and kinds of
sources, devices, and systems; t.ha
hazard assessment approaches
{including worst-case scenarios);
accident information reporting; public
participatior m risk management -
program and plan oversight; mheremly
safer approaches for sources’ design and
operations; and the implementation of -
CAA section 112(r) regu]anons. .
including methods of i integrating i
requirements into the title V
requirements and the codification of
approved state section 112{1)
requirements.

DATES: Comments: Cornments must be
submitted on or-before May 12, 1995.

Hearings: The Agency willhold a -
bearing on. March 31 from Sam. unnl
4 p.m. :

ADDRESSES: Commuments: Written
comments may be mailed or submitted
to: U.S. EnvironmentalProtection
Agency, Attn: Docket {A~81-73), Room -
1500, 401 M Street, SW, Washingtog, -
DC 20460. Comruents must be submmed
in duplicate. Comments may also be
faxed to the docket at 202~260-4400, as
long as faxes are followad by hard
copies.

‘Hearings: The. heanng will be held-at
the EPA Auditoriwm, 401 M Street, SW, -

- Washington, DC. People'-who-want to .~

.. 800-535-0202.

Clean Air Act (CAA). The purpose of thg SUPPLEMENTARY mm '.«, :
proposed rule is to-reduce the number . v

~the Eovironmental -Rmtechon.:&gencv rnansgement plen; referred 16 as. the

. FOR FURTHER INFORMATION CONTACT: D~ “nd delegate specific Federal suthoritisg
“Lyse D. Helsing at1202) 2606128, = - tostates. EPA promulgated a rule under’
‘Chemical Emergency ‘section 112(1) on November 26, 1993 (53’

Prevention Office (5101), U.S.- . -FR 62262) that eddresses thoappmval.nf
Enmmm mmw - 401 bnth Siate programs for section 112 that ~5
M Street, SW,: Washingtm.mm o ‘mirror the Federal requirements and - 5
".the Emergency Plaaningwn@ .+ progrums that differ from Federal * ,._:;.
Community Rxgln io-)(non}iomneu! 1~ -Tequirements. Approval of state'rules. "
" addxesmng section 112(r) mqmmm Sy
. is addressed in the section 112{1) rule. g
" <Cenain other regulatary actions that -

i.lnuodnmandﬁu&avud “-predats the October 20,1993, N?RMm*
"A. Statutory Autboriey - * Televant to today's supplemental notice.”;
- B. Relationship of Section 1:2(0 toOter  Specifically, section 112(t) is sddressed ~z
of the Claan An-m: ' inCAA title V, operating permits, and ¢
. Qsmﬁmmm “the subsequent rul in 40 CFR 1'.:
meig Pmsmnd " part 70 (part 70} published on July 30, . =
. Discussion of lssues an 1892 (57 FR 32250). Section ‘112(r]
) A Approaches for Tiering tho Reguhu:y listed substances are *
‘B m::m Lol " pollutants,” and the sccident pwvenhmf“
'€ Acrident Infarmation Reporting” regulations developed under sectian -
D Public Participation _ 112(s){7).are “applicable requiremeénts’:
E. inbereptly-Saier Approaches * {or the purposes of CA.A title V and pan %
F s!::cpui:::entauon ::% Integration af, 70 ;
bl Pn;mm
I Requived };‘,%:‘, e T Summmy of the Pmposec{ Rxsk
A. Executive Order 12866 - Management Program Rule *~ .~ . . .-
- B. Regulatory Flexibility Act :
e n the Inters Y . “The pzt'gposed rule would mqw.m
. Parmershi; .. ot
D. Paperwor - Reduction Act ' * Rﬁmﬁﬁlﬁ:&r ;‘Zﬁgﬂnﬁ 1 ,,;,
L Introduthon and Background . - . .rule; ‘
. Devalop and implément atigk

A. Statmmy Authomy “ymansgement program Mmma :
Th:ssupplmmtalnohwofmad .hazard assessment, prevention program;
isbeing issued under . -and emergency response program,-and - 2

sections 112{r} and 301(a}{1) of the - ‘maintain on-site documentation of the ™
Clean Air Act (CAA)-as amended {42 program’s implementation. The hazard - =<
U.5.C. 7412(r).and 7601(a)(1)}. ’ assessment would include offsite | . - :f

- B. Relationship of Sectian 112{r}to. con.faequte&cst; analyses anda ﬁve-yea: “ :
. -QOther Requirements of the Clean Air Act ‘acaden ory

. +» Develop and submit to Federal.

The Clean Air Act Amendments of - - -state..and local authorities & risk. -
1990 amend CAA-section 112 and add - magementphn {RMP) that .
a new paragraph (r]. The intent of CAA ' .documents the risk-management - I
section 112(r) is to-preventaccidental - program. This plan will be avmlable m i
releases to the air and minirmize the the public; and-- . g
consequences of releases by focusing - Update the risk management
prevertive measures on chemicalsthat  program-and plan as required by rule .
‘pose the greatest risk to the public and - -audit, or process or chemical- chxnges at -
. ‘' the environment. For a sumumary of the . = the source.” - -
 statutary requirements of section T12{r) - - The risk management program
- and relatpd statutory provisions.see the - addresses the general requirements of «. *
notice of proposed rulemaking. lNPRM) ~CAA section 112(r)(7}(B) for regu}auons 5 3
{58 FR 54190; October 20;1993}).~-. "~ *-~ to provide for accidental release- = . :-.°

‘Since the October.20, 1993, nonee.

,,,,,,

detection.and prevention. The risk -
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RMP in this notice, addressesths - - requirements are appropriate for each . . Under the Common Sense Initiative
specific ents of CAA ucnon type-of source covered and eliminate {CSl). the Agency is worhns with a
112(r)(7}(B) for & plsn that - duplicative coverage where posuble. " broatd cross sectian of stakeholders to
governmental entities lnmmic ..» -Commenters .that CAA section examine regulations affecting six -
with information on the found  112{z)(7)(B}I) EPA to take.into | industry sectors. These sectors are
at sources and the source’s plans for - sceount mm,upcnauns petroleum refining. wetal finishing, iron - -
addressing the hazards. These hmrds processes, chss and categories of and steel, sutomobile manufacturing, -
through implementation of therisk ~ * Commcnmrs particularly states, Under CSI, the Agency and stakeholders
management program slements.’ " were concerned about whether the Boal . together will be loaking for appmadms
Therefore, the RMP would summarize  rule can be implemented effectively  _ that provide more enviranmental
the results of hazard assessmentsand - Substantial requirements imposed an protection st less cost for these industry
the implementation of the risk .- - lower risk sources may underminethe  gectors. The tiering spproaches
management program mqmmnems.'fhe program because implementing agencies ‘discussed in this notice incorporate
proposed rule also contains & system to . and the public will find it more difficult these CSl principles. .

-audit the RMPs, inchuding cmeria for
selecting sources for audits. -

DucnumoflmandAppmcbu

During public hearings cn the
proposed rule, mcommamspwvided
on the proposed rule, and through :

additional sources, EPA has learned ihit'

. six areas of the proposed rule need -
clarification and further comment prior .
to development of & final rule. In. . .
addition to the.regulatory provxsxons
and alternatives in the proposed rule,
EPA is requesting comment on
regulatory options under consideration
in the following sreas: approaches for .
tiering the regulatory requirements to
take into consideration differences .
between various types, classes, and
kinds of sources, devices and systems;
the hazard assessment approaches
(including warst-case scenarios); -
accident information reporting: public
‘participation in risk meanagement -
program and plan oversight; inherently
safer approaches for designand” -
operation, and the implementation of
section 112(r} reguiations including
methods of integrating these ..
requiremnents into the title V. pernumng
requirements. All regulatory provisions
- and alternatives under the p:
rule remain as options for the final rule.
EPA will consider carefally comments
already submitted. Therefore,
commenters on this notice should not -
duplicate comments slready submitted,
but should focus on the issuesin this
notice. o

A. Approaches for Tiering the
- Regulatory Requirements ", _.
Many commenters asked:fora umd -
approach {i.e:, applying-different -
requirementsto different sources)
Commenters have presented several’
reasons why a tiered cpprou:h is .
needed: N
. Ooxnmemers stated- thlt. if » source
cannot cause offsite tmpacts the -source -
- should nothave 1o meet the. :

requirements of the ruje. » -
« Commenters stated thu tbe mla .

shtmld be straamlined to ensure that the B

. reasonably be related to benefits

10 identify and focus on the most

- serious risks. Resources spent on .

unproductive regulatory req uirements
better.might be used toma}yu and”
develop new academ pmvomion

2 tedmoogms. -

om Commenters have sitted thm.based .
-ontheir experience implementing. ..
similar accxdant om rules in

. New Jersey, . and Delaware,
and impiementing the OSHA PSM
standard, the rule wounld impose
substantially higher costs-on.affected
.sources thanEPA 'had originally.

" estimated. These commenters ed
that the costs of the rule sbou}d

obtained. Commenters noted that EPA is
required under CAA section 112{r)(>}(C)
to considcrzhe effects on small

In light ofdataand infonnatxon e
-supplied by commenters g the

initral comment period rud developed 4
‘by EPA subsequent 10 publicatidn of {he ~ -

d rule. EPA believes th=t
nsable to spply the.

:imitial p
two

considering a tiered approach to ud:te"é
the program objectives of ensuring toat

the is | S Sl
effurt is sppropriate to the potartial -prevention steps, have an emergency

risk and recognizing the prevention '
- steps that sources are already required

- to take under other regulstory programs. .

EPA belioves a tiered implementation -
framewcrk may be a reasonable wey to
- reduce the cost withont sacrificing ’

- -accident prevention benefits.

EPA is proposing the-use of three
- tiers, representing increesing levals of .
. sffort, in defining requirements-for-- - .
-sources. The tiers would sppiy to. .
< different categuries and classes of

sourcasbuednnthmpotmﬁdnskmdf

steps alreedy being taken. In light of the

" ~ various conmments summarired above,
. A EP&&oesnotbehwozhmthcthudw .-

which would be the proposed - - .
prevention mmdwouldmtaﬂ

.-« the greatest lsvel of sffort emong the

- altematives discussad below.should
.- apply to alleources-EPA solicits .
~comments an-this pasiion: &7 . ez

Discussion of Issues and Approaches

The CAA mandastes that sach saurce -
with more than a-threshold quantity of
a‘regulated substance develop and
implement-# risk mammgenvent plan that
inciudes an offsite cansequence -
analysis, 8 fve-year accident hxstory.

_ ‘prevention program, and an emergen

Under its pmpoand

.. Tespanse program.’
~ rule, EPA would-require the submisdion

of an RMP that summarizes each of the
elements listed. The risk management "
program specifies the activities required
for each of the broad elements. The -~ -

proposal would require svery

ariginal
: sourcaaﬁectedbythem!etommplm

all specified activities and submit aop'

- RMP ﬂ'Aupraposmgtodaywm '

the following three tiersof risk -

. WManagement programs: -
“Tiert. A‘bnefRMPwmxlddamomate‘. Se s
nndwdfythnxhem.wwxi~ e

--case rolease would not reach'any /. -
puhhc.ar unvimnm.emd mcaptou'of
- concern. :

" propased rule prevention program to ell- Tier 2: Ameamhnednsknanagemmt' T
_ -sources subject to part 68. EPA is .

program would require souwrces to |
-canduct an offsite cansequesce

snalysis, document a-five-yeer, ..
sccident history, implement © © -

-Tesponse. plan, and suboxit an RMP- .

The ruie would not require specific . .
. -staps to comply with the preventian: ..

xera mnskmm gement

rognmmdplmwon}dbe&d
-desaxbedmtha.propossdmla.

lnnddmontotheap;nachmthe~ :
propo-edmls.EPAhas-denlcpedmn;é.:
: altemnative approaches:to assigning *: ~

som'cestothcumm&mytbnw
into consideration risk ss wallax -. . -
dxﬁmosbetmtypas.dmu.md
kinds of sowrces.- .. .. .
Approach 1. Smmthatconldm
the requirements of Tier 1 would = -
- comply with Tier 1, manufacturers ...
with 200 or more ful}- nmeunploym

_(F‘!'Es)proﬁumgpu}ptsmm o

- 2811).chlor-alkatlis {2812}, industrial - -

- "inorganics, not elsewhere cassified - - .

-

-
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(nec} (28i9) plas.titx and resins

h s;atez;umt (see rule lext) imd'

: P
-(2821), industrial organics, nec (2869); maintain-records ofcomphance with
" nitrogen fertilizers {2873}, agricultural these requirements. "

chemicals, nec {2879), and petroleum _
refineries {2911) would comply with -

Tier 3 requirements; all other sources .

‘would comply with Tier2 .
requirements. In addition, eight years
after the effective date of the rule, -
sources in SIC codes 2812, 2819,
2869, 2873, and 2911 with.20 10 99
FTEs would be required to meet Tier -
3 requirements.. -
Approach 2: Sources that, could meet
the requirements of Tier 1 would
.comply with Tier 1; other sources
-with fewer than 100 full-time . .
employees (FTEs) would comply with .

.Tier 2 requirements; all-other sources .

would comply with Txer 3
requirements. .

. Discussion of Tier Requiremems o

‘Tier 1 (No Impact Tier)..A source. in
'l‘xerl wouldbeasoumthanssub)ect
to part 68 because it has more than a -

threshold tity of a regulated =
substance, but that does not poss a risk
to public or environmental receptors. A
source would be eligible for Tier 1 if the
owner or operator can demonstrate that,
in a worst-case release, there are no
public and environmental receptors of -
concern within the impact distances
specified by rule. Sources would not be
eligible for Tier 1 if they have had a

sxgmﬁcnm accidental release (as defined -

in the proposed rule) in the previous
five years. To ensure that emergency =~ °
responders are aware of the hazards at
the sites, sources that excesd a -
threshold only for flammable or *
explosive regulated substances (i.e.,
they have no listed toxics above the
threshold guantity) would need to post
a sign at aﬁ normal access routes that
warns the public and emergency -
responders about the hazard (fire or .
explosion) and lists an emergency
contact telephone number. The owner
or operator of & source eligible for Tier
1 that handles a regulated toxic
substance would need to show that the
local emergency response plan prepared .
under the Emergency Planning axrxvdp
-Community Right-to-Know. Act of 1986
. (EPCRA) section 303, 42-1J.5.C. 11003,
. specifically addresses their source. For
regulated substances that are not
extremely hazardous substances (EHSs).
under EPCRA, the owner or operator of
the source would need to certify that
source emergency response planning
and measures have been coordinated -
with local fiest responders. EPA requests -
comments.on-this approach. Sources’
meeting these criteria would be required
1o register, submit an RMP consisting of .
- the registration and standard one- .-

- is TOASO!

- The.provisions descnbed above’
‘would satisfy each element of section
'112(r}(7)(B)(ij) while recognizing that it
nable for this class of sources.to
‘be addressed im a simple manner The
. bazard assessment element of the .
. program would be satisfied by verifying
. that there-were no receptors within the
" potentisl impact zone of the worst-case
.accidental release and by the absence of
. eny significant accidental release within

the previous five years. In addition, EPA -

‘proposes that, in lisu.of obtaininga -
profasnonal survey, ah owner-or
- operator.could rely-on visual -

' approximations of the dxstances .
surrounding the source to public and .
‘environmental receptors for comparison

- to the distance generated by the worst-

case release. The prevention p

would not require additional prevontmn

activities because the characteristics of

the process are such that there are no

- potential public or environmental . -

impacts. A standardized RMP ensures

that local emergency planners and the

state know that the-source has been

assessed by the owner or operator .
EPA believes that Tier 1 will be most

. suitable for operations that handie.

' flammable substances or.explosive

- substances in locations thatare -. .
_relatively distant from the public. in :
“lieu of presenting a distance table for
explosives in this part, EFA would -
allow a source to be eligible for Tier 1
if it maintained a distance to the public
and environmentsl receptors consistent

~ with'27.CFR part 55 or.30 CFR parts 56,

§7,.0r 77 .These tions,
promulgated by the Bureau of A.lcohol
Tobacco and Firearms (BATF) and the
Mine Safety and Health Administration
(MSHA) incorporate the American Table -
of Distances (ATD). The distances
identified in the ATD are more .
conservative than the EPA li

criteria and should, therefore, protect .
the public and the environment from
the effects that caused EPA to list ..

.- explosives. .

"Based on- the'known pmpemes of
ﬂammable substances and explosives, it .
- is possible to use conservative - -
assumpnons and calculate the
maximurn distance at which an

ovel or heat effect of conceni

- can be detected. Distances for potential -

impacts of accidental releases for -
flammable substances and -processes .
-could be determined by consulting - -
distance tables or derived the

using
following calculationanethod described -

in Flammable: Gaeas and Liqmds and -
Their Hazards

<", ‘show that given the coumnm {ﬂ""‘" -
" produced bydrocarboris at the sbuirce =~

D BC X-(DE)' 3

lwhmesthedxstancainmemrstoa

. 1 psi overpressure, staconstnntfor

. damages associated with 1 psi -

. overpressures or O 15, n is a yield factor

of the vapor cloud explosion derived

. frony the mechanical yield of the
- combustion and is assumed tobe 10°

percent (ar 0 1) and E is the energy
content of the explosive part of the
cloud in Joules. E can be calcilated - .
from the mass of substance in kilograms
times the heat of combustion (hc) in..

—--

- Joules per kilogram as follows.

E'=mass xhc - T

- Combining these two equanons gwes 4'
D= 01$x(01xmasxhc)l; . a
| ..Ii distances 1o mceptorsmgmaterﬁmn”

the distance given by the calculation * -
method, then a source could be ehgxble -
for Tier 1

EPA has received a study addi
the potential consequences of accidental .
releases from oil and gas exploration - -
and production (E&P) sources that may-

-provide a more suitable method for

calculating impact distances from thm
sources than the general formula -
presented above. The study, Hazard .

" Assessment of E&P Facilities Potentza.lly

Subject to the EPA’s Risk Management.
Program Regulations, was submitted by
the American Petroleum Institute m*

" January-1995 and is:available in the :*

docket {see ADDRESSES section’ oﬂhﬁ %
rile). Generally the study-purpoitsto ** i,

and certain physical characteristicsof :
an E&P source, such as operating phase- -
and piping size, one may estimate the--

‘potentidl impact distances for vapor - ~'~
- . cloud explosions and radiant heat

effects of an accidental releass. EPA is -
announcing the availability of this study
and seeks comment on whether EPA °
‘should allow E&P sources to use'the
results of the study to determine worst-" =

case release impact distances. -
For listed toxic substances, EPA is .

_ . proposing that sources use the lookup
.tables discussed in Section'B below...: .

Sources would use the lookup tablesto- -,

. determine the impact distance for their-

worsi-case releases. If 4 source can .= .
- demonstrate that there are no publicor - - -

' .- environmental receptors of concernnsi: -
" -within the distarce; thesonmnid
- be eligible for Tier 1.: il

EPA ‘seeks comment on whethetf{'xer. ’-

"1 is appropriate for the sources: . .- =+ ..
- discussed above. In particular, EPA .- « —m'_
- seeks comment.on.whether Tier-1-is. &=,

- appropriate.for sources that have tcn...
-regulated substances present in mare -~ - ;

than a threshold quantity :Should £
sources be allowed to determine that

- they have no offsite impacts.for toxn:sf o




.the'previous five years
" condition for Tiet 1 eligibilk

.beop specified for sources'in this tier? .

‘source’s
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based on site-specific analyses ruther
than the lookup tahles? Is the criterion
of no significant accidental release in
ropriate as &

additional response’ preparedness- .7
activities necessary beyand what bas -

Trer:2 (Strexmlined Program). Sources
would be required to register with EPA,
conduct & hezard assessment. develop & . -
five-year acrjdm history, prevention -

rogram, and emergency respanse
grogram. and submit an RMP
summarizing these elements. - .

The rule would not smm .

revention program in ;buta
: p would have to cover
the statutory elements of training,
maimemceﬁs;:fety precaution, and -
monitori prevention program
sectionme RMP would describe the
steps the source takes totrzin . . -
employees and maintain the facility, the
safety precautions used, and - ‘

.monitoring. Sources may be able to meet .

these requirements through caompliance
with other, already existing Federal’
regulations.. For example, aimost all
sources are subject to OQSHA regulations.
The Hazard Communicstion Standard
(29 CFR 1910.1200) requires training on
hazards and preventive actions. OSHA
has numerous rules related to safety
precautions. Certain industries (e.g.,
handlers of anhydrous ammania and
LPG} bave specific OSHA standards.

. Propane handlers are elso generally

subject to state and local laws based on
NFPA-58, a storage and handling *- -
standard for propane. Sources could cite
compliance with these standards as part -
of their description of their prevention
steps. Sources that are in compliance
with the OSHA process safety
management (PSM) standard or with
chemical and refinery industry
standards would be able to cite -
compliance with these because they
parallel EPA's propaosed prevention

P One mandated prevention element
not usually addressed in regulations,
except OSHA PSM, is maintenance.
Sources would be required to describe
how they maintsin a safe facility: EPA
would not, however, specify -
maintenance steps. EPA emphasizes
that, under CAA section 112(r)(1), all
sources already are required to identify
their hazards and design-and maintain .
& safe facility and would continue to be
subject to this general duty under " -
todg's proposed rule. .@d .
The response program-w :
document procedures for infarming the
public and local entities about :
accidental releases, procedurestobe .
used on site to respand to an accidental

- the

. ‘release, and a des:npuon of employse

training measures regarding emesgsncy
situations- EPA requests comment on -
whether Tier 2 sources should be
o "m:oem osed.
TESpODRSE PTOGIAM Under proposed

§ 68.45 or whether a streamlined

- response program would be suificient.

EPA notes that, for both Tier 2 and Tier
3 {described below), compliance with *
other Federal contingency and - -
emergency respanse planning
reqguiremants (e.g., RCRA, OPA-80)
would be considered adequate to meet .
emergancy response requirements o
thﬂe!mle;d?;ﬁubfor'mmmtm what
other F emergency response
measures would satisfy the .
requirements of section . . -
112(r){7)(B){ii) (). In pasticular, does
HAZWOPER (29 CFR 1910.120) fulfill

—~

. the requirement far “a response program
-providing for specific actions * * . *so

as to protect human health and the

environment"? If a source is specifically

addressed in an emergency plan under
EPCRA section 303, should that satisfy
the program element of the

. _the respanse
CAA? Should EPA require that the LEPC

meet the membership, planning process,
and public availability requirements of
EPCRA sections 301, 303 and 324 fora
source to rely on an EPCRA local
emergency plan? )

. .The streamlined approaches under
Tier 2 fulfill the statutory provisions of
section 112(r)(7}(B}(ii), while exercising
the discretion ted under section
112{r){7)(B}(i} to recognize angoing
prevention sctivities at classes of .
sources. Requirements for, hazard
assessments and nse

original proposal as modified by other
portions of today’s notice. The five-year
accident history. would be based on the

. proposed rule. The prevention program

would piace less burden on sources that
are subject to ather governmental or
industrial programs or that seem to

. present a lesserrisk of a significant

accidental release than other sources,
based an public data and inferences
drawn from such data. The RMP will |
fulfill the right-to-know aspects of

- section 112{r) by requiring & source to | -
- summarize data about its hazard

essessment, prevention, and response
progrem activities and make this
information avajlable to the public. EPA

‘seeks comruents on the proposed Tier 2

requirements. Specifically, EPA soeks -

. comment on whether additional, )

specific prevention activities should be
required to address safety precautions,
maintenance, monitoring, and training

-{e.g.,any particular requirements of the

proposed rule targeted at these

programs for -
sources would be similar 1o those in the .

activities) and on whether there are
additional governmental regulations and
industry or third-party standards which
fulfill the mandate 6f & prevention .
under section 112(r)..
Tier.3—Full Rule. Tier 3 sources
would be required to comply with the
detailed prevention program of the rule,
-as finalized. The RMP would address
hazard assessment, the prevention . -
program; and the ernergency respanse
program. EPA intends that the final
preventian program will be the OSHA
PSM standard plus the requirement for -
& management systein. R
Discussion of Assignment to Tiers
Sources would be eligible for Tier 1
. based on a demonstration and
certification of no impact on public ar
environmental recepiors. All other
sources would be allocsted to either
“Tier 2 or. Tier 3 Tier 2 is a defauit-tier
for those sources not specifically _ ..
assigned to Tier 3. C e e
A's preferréed approach would .©
assign sources in specific four-digit SIC.
codes to Tier 3. To identify such SIC
codes, EPA analyzed its ARIP database
for the Eeriod fram 1987 through 1993
-EPA believes that SIC codes in which .
more than 10 sources with 100 or more.
full-time employees repoited regulated
substance releases {not limited to- .
accidental releases under part 68} and . |
more than 20 percent of such sources - =~
had releases that had impacts onsite or
ofisite would be candidate SIC codes for

' Tier 3 during the initial implementation

of part 68. EPA also considered the -

quantities released and the number'af . - -

sources in the SIC code as reponted 1n~
Census data. EPA used some
when looking at SIC codes in Census
data because the Cansus reports only the

" one SIC code per source that re
the greatest financial activity even when
many SIC codes apply. Thus, the Cenzus

‘may be likely to understate the total -
number of sources in & 4-digit SIC code,” ~
especially in the chemical industry, .
because sources in cartain industries.  ©

“typically involve many different .
operations. EPA believes that chemical
releases that are not accidental releases
and relsases in which workers were. -
injured should be included inan . .

- analysis of accidents! releases forthe -
purposes of section 112(r) becauss all, . "~

. such releases mey indicate a failure of” -

- company safety practices, EPA requests

- comments an this conclusion and dats  ~ *
indicating that this assumption is valid

- for not) for the groups discussed below

Based on the analysis descxibed > -

SIC codes that hiave & relsase history.. ..
that supports requiring sources in such
codes to implement a Tiar 3 program. .
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. under the accident histary

"'~ * impacts. Howevaer, six of these sources.
. Teported releases exceeding 10,000 -

-accounted for the re

‘become Tier 3 sources 8
promulgation: 2812, 2818, 2868, 2873,

" ' eventually requirin
* comply with Tier 3. The-four other -
-industries all had a-significant - - -
', percentage of impact releases relative to
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These SIC codes ave: 2611 (pulp mills},
2812 (chlor-alkali), 2819 (industrial
inorganics nec), 2821 (plasticsand - -
resins), 2869 (industrial organics nec),
2873 (nitrogen fertilizer), 2879 - - -

. (agricultural chemicals noc), and 2911

(refineries). in all of these industries; the °
number of facilities reporting releases -
was more than 20 percent of the number
in each SIC code using Census data. -
Four industrial categaries that EPA .
does not believe would be appropriate
criteria for
Tier 3 are 2865 (cyclic crudes), 3312
(steel mills), 2838 {industrial inorganic -
pigments), and 4911 (electric utilities).
‘Less than 20 percent of the releases
reported from cyclic crude sources and -

-steel mills had impacts. In the cyclic
' crude industrial category, while 16

sources reported releases - |
(approximately 25 percent of the SIC
code), only three sources had releases
with impacts. The largest release at 11
of the cyclic crude sources exceeded -

1, ODOpmndslmdthmofthms'ggoes
hadlargest releases exceeding 10
pounds. Given the sizs of releases from
cyclic crude sources, EPA requests "
comments on whether they should be
required to meet Tier 3 requirements. In
the steel mill sector, while 18 sources
reported releases (approximately 14
percent of the industry), anly 3 had

pounds. The industrial inorganic

pigment industry was just below the -
candxdate S{C code cgtena for fm:dmes
reporting releases'and percentagaof - -
impact releases. While nearly half the
industry reported reieases, oniy two
facilities had relsases that were mare
than 1000 pounds, and none had -
releases that exceeded 10,000 pounds.
Although there were a high number of
releases reported by electric utilities,
only about 2 percent of the industry - -
rted releases.

EPA would initially limit Tier 3 to
sources in the eight categories with 100 -
or more full-time employees because
these sources have the most significant -
accident histories. However, certain
smaller sources also have accident -~ -

. histories that would support evantual .

Tier 3 treatment. EPA conducted an -+ -
analysis of sources with 20-99 full-time -

-employees and identified five categories

that, based on accident history, would
after -

and 2911. The flammahje substance'
accident history for refineries with 20~
99 full-time employees supports -

these sources to- -

: cata gathered during the eight-year

- industry during

. Tier 3 entire sectors based om an

thennmbm‘offadbhesrepmngtmuc
groups {industrial -
‘inarganics; industrial organics, and |
nitrogen fertilizer) had mare than ten
ﬁdhhunpmungmncnlum.whﬂe
two groups (Chlor-alkali and nitrogen
fertilizer) had mare than 30 percent of

“~the SKC code reparting releases. EPA

-may revisw this determination based an

period. The full program would be
hased in to allow thess sources to. -
gmsﬁt&mthawrmedby
governmental agencies and larger: -
initial implementation .
of the foll program; the phase in would

- also ease the cost burden on these

- smaller companies by giving them more

L
- time to implement the program. EPA

would calculate full-time employees .
based on the dsfinition in 40 CFR 372.3.
Ftﬂ.lnmeemploymwuldmclude
contractors on site. -
EPA-homumaommcmona
second a to tiering. EPA would
include in Tier 3 all sources with more
than 100 FYEs. Larger sources not
eligible for Tier 1 would be subject to
Tier'3 because of the size of their - -
‘operations and the likelihood thauhcy

bave larger quantities of regulated
suhmmondte,umu“bwmaeof

‘their technical capabilities to undertake

the program relative to most small -

" manufacturers and non-manuiacturers.
- ‘EPA does not favor this approach,

however, because many of these large -

sourcasdonothavoangmﬁcantmeord

of accidentai releases. -
EPAmqustscomnantonthetwo -

-alternatives or on othsr criteria for

placing sources in tiers under the risk
management program. EPA may adopt,
in whole or in part, any or all of the
-approaches to eligibility for Tier 2 in the
fina) rule. The first approach focuses on .
‘industry segments that have a history of
releases fram a number of sources. This
approach would remove-from Tier 3 -

- individual sources that may have bad a - -

history of accidents, but are part of -

. sectors that have not had numerous

accidents. It would also remove from -

accident history, which in the future - -
* may-change. Should a change occur, . .
- "EPA would revise the nils to-inciude
~these sectors in Tier 3. Should such *
sourcesandsegmentsbemptﬁom
adopnngprwesssafetyznanagamant

- principles unti] problems in the

industry become pervasive? In addition
to placing sources in Tier 3 based on :,

- industry segment, should.a source be i
-placedm’rm'ziflthashadoneor )

. more significant accidental releases in a

. five-yeer period?.Conversely, should a
- ‘source’in an B
be allowed tomoveto Tier 2ifithas

segment in Tier 3

" copjunction with other criteria -

. .. inensuring compliance with -

not bad a significant accidental release
in the past five years? The Agency -.
requests comment on the oversight and
compliance burdens that would be
Pplaced on implementing agencies and
”‘“m‘”"’;h‘.;md frte
ap proximity to
significant numbers of peopls (eithef
residential population, workars, or other
people) be used (alons, arin

_discussed above) to a source for
"potential Tier 3 treatment? Should EPA
‘structure the audit provisions of -
proposed § 68.60 to allow for

- implementing agencies to require Tier 2

sources to undertake more specific
vaventmnacﬂvihesifanwdn

risk management
ymgmms?m additional
industries [two-digit or four-digit SIC ]
codes) that should not be eligible for
“Tier 2 under either approach? Under -
approach 2, are there sources with more
thanwom:hatahmddhedisibbﬁor

- Tier 2 because of

standards or the simplicity and nature

‘ ofthmrpmm?EPAbahmthe

preferred a is the most
appropriate for pational

mplemazmnon. EPA notes that state
%agencxm have ths ..
amhonty the CAA to hnpooe

'I'h:chu‘ty I-:PAhmhng

commems an

“should be made to empi?;a “qm]iﬁed s
lementing” - .

thxrdparty under imp

1o assistcertain. - ..
regulawdsomwmad:iovingmd JRS
maintaining compliance with the RMP
nﬂelnmmgthxsme,EPAb L
cognizant of the recent National "~ .
Perfommneviewmammmdaﬁm
toOSHAontheuseofthudpuuu,and
growing reliance on “qualified third -
parhes"tofamllmcumphmawith
other.regulations, to sudit the
perfomannaofmguhtadthn'dpamu.
periodic basts. Buch arengements, -
peri arrapgements, - -
‘thereby, assist both the regulated “
commxmityandthemguhnngqganges

regulations: EPA requests comments - -
whethertomqunllﬁedthhﬂpunu_for

" this program as well as specific -~

ans on how appropriately to =<

- include qualified tlird parties in the *

resent rulemaking.
pOnewaytomcorporat:};‘quahﬁod
third party” review into eRMPnenng
frarnework might be to d2sign certain’  :
sources that participate in the Voluntary-
Pxotacnuangram{VPP)mT‘mz.Ihe
VPP is a voluntary .

program
: byOSHAandmdumythnmeo@ms
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to Tier 3: Should implementing agencies -

.and the public rely an Star or Merit _ -

status as a good indicator that the source

'poaasalmnskofaxigmﬁmnt

accidental release than other sources in
the same industry sectar? = -
Comments an other types of
“qualified third party” options to
facilitate responsible seli-enforcement of
the RMP rule will also be useful,
particularly as they relate to subsectors
of regulated sources which have-
demonstmtadﬂ;e egpu:tty'forl .
establishing an orcing vo untary
safety procedures, or to subsectors in

-which’ the regulated sources or their -

associations have indicated an interest
in developing such capacity. Comments
from state and local officials, emergency
responders, and the public regarding the
use of third party arrangemems are. -
sought. )

B. Hazard Assessment .

EPA received substantial comments
on hazard assessment topics duringthe
four public hearings, the comment -
period, and a one-day forum on worst-
mlsie scenariocs. Commenters made the
following main

. Commemersp:uestxonsd the
intended use of the worst case, arguing
that EPA failed to provide a clear
description of its p

o Commenters quesnoned whether
EPA would require sources to conduct
separate analyses for each hazard for
substances that are both flammable and
toxic. Commenters suggested that the
number of assessments could be limited
by enalyzing only the substance that has
the potential for the most serious oﬁ'sne
impacts.

o Commenters stated that, although
the proposed definition of worst case as
instantaneous loss of the total contents
of a process may be possible for sources
that have simple systerns, instantaneous
loss of the total process contents is not
technically feasxble for.complex systems

- analyses would be difficult-to compare:
between sources without tpeuﬁmuon
-of the assumptions. ..

. Commantutnkadfnrdmﬁmbon B

of what EPA expects sourcestodo to -

'daﬁno offsite populaticns- and

Cln-iﬁmon of g Purpou of Worst-
Case Analysss. Sources and the public
need to assess and understand the - .
extent of the impact associated with an’
uncontrolled major eccident. EPA ‘does -
not intand that worst-case analyses
should be used as- thesoloorpnmary
basis for  planning ar
sccident prevention actions. The results
of the worst-case analyses, in - .
combination with other more likely - -
releass scenario-assessments,:as

.contained in the RMP, nhonldbexisod

to build a dialogue and a working . :
parmership between the source and tha

public, response egencies, workers, and
various levels of government for

.chemical accident pmntwn. xesponse.

and preparedness. -
Worst-Case Release Definition ‘
EPA is considering alternstives to the

definition of worst-case release in
proposed § 68.3..EPA is proposing to
redefine a worst-case rejease as the

release of the largest quantity ofa .
regulated substance resulting froma,

~ vessel or process piping failure, The
worst-case analysis would involve a 10-

minute release under worst-case
meteorological conditions (F stability ..
and 1.5 meters per second wind speed)

and would-consider passwe mitigation -

measures.

The 10-minute mlease time is used in
the Technical Guidance for Hazards .
Analysis. EPA believes that this release

- duratibn is reasanable and accounts for

comments arguing that ap
“instantaneous” release is not realistic.

‘A5 described in the Technical Guidance,
* .a 10-minute release is intendedto -

represent modeling of acontinuous -~

- incla

,hqm P
‘comment on its definition of 'pamve
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'VPP a“Star".rmngindxcatasthe : md,thunfm.would de no usefil mlusemherthanu“puﬁ"mleue
Chi level of woarker safety practices * . informatiap-to the orthe source. "n:uafun.inr ; the
in-all measured by:the program,  » :Commenters stated that faihmre to - mmutc) -atr for
while a “Merit” rating indicates soxmd ~ account for at leest well-designed guasvnmld the quantity released
:  with specific qualifications..  passive mitigation systems reduces the  divided by 10. Liquids wouldbe - -
One commenter ‘that EPA : mnmhvefurmmlhnonofmch mumththedmapoolgmmmmw.
:hmﬂdinmgmasmandeitmms systems. . with the rate to the air
into the risk management J:mp'am.nu °Cﬂmmﬂnmmbdthnm determined by volatilization rate. This.
not clear whether Star and Merit raf -should specify in the final rule certain °  -approach to liquid releases differs from
are relevant to protecting the' pubhc and methodological assumptions that =~ .- . that of the Techmcll Guidance, which
the environment from accidental - mwouldmmmdyumlease . .specifies an'instantanecus releass.
releases because the VPP anly directly ©  scenarios. - - " -Alternatively, the Technical Guidance
measures worker impacts. EPA - w;n wﬂ mm mﬁm&e gul&be u”dod thbﬁ !;:)xd time frame wmll(]id
-invites comment on asource con specifi e quantity would -
that obtains Star rating or & Merit rating - -defined in the proposed rule {F stability - be assumed to form a pool for - _
without qualifications related to process -and 1.5 meters/sscond wind 'P“d) -~ calculation of the volatilization rate. -
safety management should be eligible ~ ‘were too conservative. EPA requests comments on the
far Tier 2 oven when jtis partofan - =~ -°® Cﬂmmtmwmm‘ appropriate relsase duration and
industry sector that otherwise is subject the results of the offsite consequence - - justification for its basis. .- -

EPA is consi the revision of
proposed § 68.15(c) to incarporate the
effects of passive mitigation systems,
but not active mitigation systems, into
the worst-case release scenario, if sut:h

~syxtemsmmpableofwithstmdmg

destructive eveats (o.g., fires,
explosions, floods, hurricanes, and -
uakes). Passive systems would
dikes, catch besins, and drains-
ids, and enclosures for both -
and gases. EPA requests

for.li

‘mitigation system” and requests .

-examples of other such devices.

Scenarios involving passive mitigam;ﬁ -
systenis that have conmnections to the .5 -

environment {such asa mmwmdrm o
valve) would have to assume failure of o
that connsction.. The threst of natural--
disasters would be specific to.certain :
pt}g;c ™ regians, and someu could
-cartify that their passive mi
meets or exceeds jocal
"design standards as capable nf s
withstanding destructive natural events.
Underground storsge  tanks might aiso
be copsidered a passive mitigation
.system for liquids to the degree that

overlying soils would reduce the -*. ~ - .~
- valatilization rate to the.air in the event L

of a warst-case accidentsl release. -
However, overlying soil is not lkely to .
comment on this issue.” " °-
corporstion of passive mitigation.
. measures into the warst-case release -

- analysis could be left to xmplamenung

agency discretion. Such dxscretion
would result in an increased °
admxmstranve burden an that agency
‘and cross-j ictional differences in
the. methodalogy used for worst-casé -

the incorporation of active mitigation

' - megsures in the hazard assessments for-
accidental release scenasios. -

-more like

© EPA comment on several = °

- possible ways to definethe relevant '~
quantity of regulated substanceina : .

<

- contain high pressure gas releases. EPA -

. analyses. EPA is considering allowing .
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tial warst case for sources that -

newopmmltthephydn]mmmm. -whether the scenario ahould consider

inventory of the vessel. The process

- piping failure scenario would assume

that thd:' inventary cantained mmvesels
oro on
sxde of the p:pmg f:‘fxm

released through the pxpehmkn
fnll pxpe flow.

on the maximum possible vessel .
inventory umless thare are intarnal . -
administrative controls {written
procedural restrictions) that restrict

.mvammastolassthnthsmmmm

The operational limit would be
described in the warst-case release

analysis in the RMP. Exceedance of any

administrative control on vessal
inventory would be a violation of

§68.15 (failure to perform a worst-case

-analysis) unless the administrative

control was revised and the warst-case

.analysis updated to reflect any changes

in the analysis. An exceedance would

- also result in a violation of § 68.50
unless the RMP was updated within the

timeframes set out in that section. -

the efforts of sources that have
intentionally reduced inventories of

regulated substances for process safety

reasons. EPA seeks comment on
whetber administrative controls are

. sufficiently reliable or whether a

mechanical cantro should be required
in addition to the administrative
control.

A third alternative for defining the
relevant quantity would be to base the
quantity on historic or projected

maximum operating inventories without. Sources would, within the constraints of
- regard for administrative controls. The
maximum operating inventory would be describe the greatast offsite impacts

pxaﬁmodthemﬁxvawould
~betoreqmrethatthodatmimhonof
" the warst-case release scenario be

. vessel or process pi a warst-case Mh&am-umm .
mm@ﬁ%mwm s0enALIO OR & site-specific or industry-
be to define the quantity as Spd&hﬂ&hnpmang

" maximum vessel inventory; . dmvmhmﬂtmmmwd

: Mthommdfwopummdpumm administralive burden on the :
and ive cantrals. This implementing agency and cross-
quantity would represent a-physical .. isdictional differences in the
maximum, but would exaggsrate the - . methndologymdhthomum

analyses. EPA also

the additional amount:of substance that
: could potentially drain or flow from -
pmqnmmnw&wuh
thoﬁxbdnsnlwpnpdm .
Applicability of the Hazard Assessment
" Requirements

Annmbaofmtmmadmt
multxplumlymoldmﬁnmlntanm'
would not the information -
provided to the public. EPA is

mposinsthnﬁ:nnwmguqmmts

mdpromaﬁnaedby
:hemk

o'Aﬁnghm-mnlmmmo
site; anly one flamroable substance

wouldhommdﬁm‘othermhhiy
manosu\nll.

warst-case relesse scenario .

wonldbamlymdﬁm'dlccplnamm .

site; anly one explosive substance
would be analyred for other muors likely

 scenarios as wall; and

be the
substance was listed. This proposal
would reduce to 2 maximum of three

- the number of worst-case analyses.
required of each source in the RMP. .
Additional screening analyses to
determine the appropriate worst-case
scenario may be necessary, but only one
' worst-case release scenario would be

for each bazard category.

the worst-case release definition,

specified in the RMP. Exceedance of the presented by potential catastrophic .

maximum operafing inventory also
wauld be a violation of §§68.15 and”
68.50 as descxibed above. EPA does not
favor this third alternative because it-
does not believe that historic or
projected operating practices represent
the maximum possible amount of a

accidents involving regulated toxic,
flarnmable, and explosive substances.
The potential worst-case impacts of
- substances and processes not described
in the RMP would be less than those

_ described. As an alternative, EPA could
require analysis of anly one warst-case

chemical that could be stored in a vessel scenario by each stationary source. This

unless there is a specific management
operational restriction at the source.

EPAisalsoconsidanngpmvidingthe

umplementing agency with
discretion to determine the appropriate

‘approach would require the analysis of
the one scenario that presents the worst
offsite consequences. A significant

. drawback to a one-scenario mlyds is
“that the different types of worst-case .

" Hazard Assessment Methodology and - :

-tmdermndinomthatmmlcvmw N

" develop thsinfomaﬁun.uxdnsmlense'

.andwcom

" -tables will provide distances under .’
- case. Indavelcpxngthatnhlm.EPAwm

’ snbstanm),urahmchyofmdpomis .

‘overp
" radiant heat effects as endpoints? EPA -

‘ hazards {for toxics, fflammables and

vu)wunldnotaﬂbohg:s);:ribad _
mlmmmmpathrdmegm'yfor

: ives, but per
substances each have diffarent exposure
concentrations of concem, but )
ﬂmmablesmdmcploﬁvsmbe

" treated uniformly within hazard

-categaries. EPA seeks commentan =
whether a single toxic substance could
be considered rep ve of all toxic
suhaancesatasmormlprocass

Calculati
EPA intends to develop “lookup”
mblesfuranhaedmwmst
sources in determining the impact .
dxstaneasforthdrmlmmmos.m

tables will specify potential impact
dst:nmfm-mlumofsubaam

ion. Sources will anly have to
define their release scanarios e

:itlel.medadtousatheubles.‘lth'h;mbles
pxoﬂdcmpamm .
sources can then . Par explosives,
the American Table of Distances will -
serve as the lookup table. For texics and
ﬂammablus.thelookupmbhswmbe
developed and made available for
pubhcmewmdwmmtpximtothe
pubhtznmoftheﬁmlmh.mnbhs,
wprmtamoftho?sdmiml
Guidance for Hazards Anslysis. The. -

varying conditions, including worst— -
select ans level of cancern value for o

) mchtoncmbmmEPAmhftmhar .-

comment on whether it should usea - -

S
ag., 10 -

unless ons does not exdist fara - " -

(e.g.. ERPG-3; if one does not exist, then .
the 1/10 IDLH; and finally taxicity data -
if no other valus is available). Par =~ -
flammsbles, should EPAuse . .-
ressumorbothovmpmmnnd

requests comment on the lookup table
approach. The tables and the * - .-
methodology used to develop them will -
be made available for public r mviewand
The merpose of providing ’
purpose of provi
mblesisthroo-fald}?m&e@m
conducts its own dispersion m ]
theresultswinbemme}ydim;-tmw :
campare sSmonNg souIces;
models and different assumptions cax -
produce widely varying results. Second,
‘because of the differences in models and :

. the impact of changing assumptions.
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(e.g..& different wind speed), the ramlts

A.—ofdxspemonmodelmgmbestmodto

provide a general idee of impact: models

.do not have a level.of predictive. - -

.accuracy. that can Teliably dxﬁemntmo

.between, for example, a release with a
. . four-mile zone

-zone. Third; dispersion.moodeling is -

ane with.a ﬁw-mi}e

expensive, especially for sources that -
are cutside of the chemicalrindustry..
Given that the results of sophisticated
modeling may not be-more accurate -
thsn resuits derived from simple tables, -
EPA decided that & simpler approach -
that would provide comparable data -
among sources was preferable. Sources
that wish to.conduct more sophisticated
modeling mey, but would not be -
required to do so, under the ruls. For
sources that want to do modeling, a
number of models available'in the
public domain exist; EPA has published
guidance on the use of these models. An

- alternative approach would be to limit

use of the lookup tables to Tier2 -
sources &nd require Tier 3 sources to -
conduct air dispersion modeling. EPA

" requests comments on this slternative. -

Offsite Consequence Apalysis

EPA agrees with comrenters that
further direction is necessary with
respect to assessments of potentially .
affected populations and the .
environment. Section 68.15(e)(3) of the
proposed rule requires an analysis of
populations within distances of .

- potential exposure. The preamble to the .
proposed rule specified that sansitive

popuiations potentially affected by a
release should be identified. Although-
much of this information is readily
available, identification of some
sensitive populations, such as day care:
centers and ndmsmgnb hofxfnes, could
require considerable e ort, especiall
where the vulnerable zone crosses Y
several jurisdictions. In addition,
sources in the same ares would be
Tequired to duplicste each other 's
efforts.

To limit the effart xeqmmd to deﬁne
offsite populations, EPA is proposing
that ofisite populations be defined using
available Census.data. Information on
the number of children and people over
65 may be considered 8 praxyfor .. -
sepnsitive populations. With the :
assistance of the Bureau of the Census
and NOAA, EPA is developing a
geographic information system,
LandView, that will facilitate analysxs of‘
resident populations. In addition, EPA
may require sources to identify public
arenas or institutions that are .
potentially affected. These arenas or
institutions would be limited to those
identified on availsble stmet maps or
Census TIGER files.

: muz(:)(r)(a) as a receptar to be

. the plan must address “specifi
" to be takien in response to an sccidental
- release of a regulated substance so as to

- release provisions in

--analysis of potential epvironmental .- -
- -darnage) within the radius detmnined~ .

:Federal agencies to determine if any
.sensitive enviranments were withm the

. EPAhasyp that sources
mﬂymbomgdhummbedth

‘impacts and environmental impacts.in
bazard assesxnents and consider such

- impacts in designing prevention and

mpcmao programs. *The environment™ -
y mentioned twice in

protected by emeargency response
measures. First, section 112(r)(7)(B)(i)

- staes that regulations under -

.

subpmgrap;g “ghall hndf:rde
rocedures-snd measures for emergen

3 afteran cc:t;df:tdal release of? .
ngulmd substance er to ect -
humsn heaith and the envxmm;’r::."
Second, under the program:
provisians of the risk management plan,
cactions

protect human health and the
environment.” Also, a third reference to

"“the environment” is ambiguous and

may refer not only to

" measures, but also to other aspects of -

risk management plans (CAA
1212(:}7)(B){H))-
" The structure of the CAA’s acmdenul
tegrates the
assessment of potential hazards and the
prevention of accidents with response

: glanning to prevent potentially

ous conditions from resulting in

~-accidents and ensure that the
“Tneasures are adequate in the event of an

accidental release. EPA supports this
integrated approach to planning with -
respect to accidents. EPA believes it is *
reasonsble for scurces to address not .

-only human health impacts, but-also
- environmental impacts in the hazard
.assessment. In light of the mandatory

CAA language requiring that the
environment be addressed &s a receptor

for purposes of emergency respanse,

"EPA invites comments on this approach.

EPA recognizes that one of the
concerns of commenters about

- admesangmemmtmaw

assessment was that the proposed rule
discussion of environmental impacts

was not specific enough. Consequently,
‘EPA wuﬁlpﬁm §68.15{e){2) of the. -

-proposed rule to require identification

of sensitive environments (rather than -

‘by the worst-case and more likely -
actidental release scenario analyses.In -
addition, EPA would revise. .

§ 68.15(h){3)(v} to require sources to list

' the sensitive enviranments within the

accideptal release scenario radij in the
RMP. To identify receptors, the source
could call the appropriate stateor -

nnpac& dxstances

~

EPA Tequests comments-an the use of
all or part of Appendix I of the NOAA
‘Guidance for Fu:lmy and Vesse]l - -
Response Plans: Fish and Wildlife and
‘Sensitive Environments (69 FR 14714,
March 29, 1994) for determinatian of

"sensitive environments. Appendix I-lists -
- the fallowing

sensitive anviranments
-and identifies responsible Federal

* agenciés: wetlands (as defined in 40

CFR part 230.3); critical habitat for
designated or proposed endangered/
:lhmten:g species; habitat used by
esignated or propesed endangered/ :
threatened species or marine mammals; -
national marine sanctuaries; monal
parks; Federal wilderness areas;- .
national estuary program areas; near
coastal waters program areas; clean -
lakes program cxitical areas; national -
monuments; national recreatianal aress;
national preserves; national wildlife™
refuges; coastal barrier resource system;
national river reach designated as

-recreational; Federal or state designated *

wild and scenic rivers; national”
conservation areas; hatcheries; -
waterfowl management areas; culmral
resources; areas of critical
environmental concem:; and the - .
national farest system. Accidental- - .
releases of volatile substances may not

‘represent a major threat to certain of the

sensitive environments listed above. For -
example, wetlands, national marine - -
samit':gms. -national monumen
nati estuary program 8reas,neayr: -
coastal ‘waters program-areas,«nd clean
lakes p: critical areas maynot be -

7 oemmy2 .5

program
‘threatened by accidental releases to the' -

air, They could, however, be threatened

- by volatile liquid relsases. In addition, -

deposition of listed substances from - -
accidental releases of toxics to the air
could also represent a threat to these
sensitive envircnments. EPA requests -
comment on whether thess, and other,
specific sensitive environments should
‘be removed from consideration for . - -
identification of sensitive envuon:mems

C. Accident Information Reparting

The pmposed rule addresses .. i -
emergency notification (§68. 45('b)} and -

- self-investigation of accidental releases -

(§68.40). However, ather than the five- - ..

* year accident history in the RMP and- ¢ -

emergency reporting underthe - .- ¢

Comprehensive Environmental - - ol
, Com ion, and: Lmbxhty

Act (CF.RCLA) and EPCRA, sources are °*

not required to report any accident data

or results of accident investigations.

Certain accidental release information

that otherwise is not available could be.

" useful to states and EPA to learn which °
. types of sources are having problems,

understand more about accident causes,
track tmnds in chemical accidents and
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psmmactwiﬁns.nonimﬂn et
prwo(thenakmwt ~a
program, focus future preventi

' -activities, mdmdmd
) substances. . -

mghtben&soutomyw;mmal

. burden an sources and avaid

redundancy. Cheappmdlwmﬂdhato
require submission of information on ..

- any accidental release of a regulated

substmif:hemluumhsmdeﬂh.
injury, svacuation, property damage, or
offsite enviranmental impacts. If the
sonmoq:mmdngmchmmdnmxs
subject to the OSHA PSM

or-Tier 3 requirements above,
thenxhoownerntopmwxcmﬂdmbmit
to EPA and the state x copy of the: -
accident investigation repart genarated
under 28 CFR 19810.119{m)}{4) or-40 CFR ~
68.40. For sources not subject to those
requirements, or alternativalyall . -
somms.ownmoropammmld
submit an accidental reloase - - -
information mrvayﬁunntocoih:n
brief, but accurate description of the
event and its consequences, the
substance and amount relsased, root _-
causes, initiating events and .
contributing factors causing the release,
andchangasorpotennnlchnngasatthe

sourcs to prevent a recurrence. EPA -

- requests specific information on the

types of questions that shouldbe .
included. EPA also seeks comments on
which accidents should be reported
(e.g., sbould any investigated deviation
be reported?), reporting triggers (o-g., -
old guantities or reportable - -
quantities released}, whether reporting
formats can be used to streamline or

-eliminate duplicative reporting, and xf

the submission.of these data raises
hahxhtgncmms

er approach EPA i is conadenng
would be to bave FPA request- :
information developed under
regulations, such as OSHA PSM
accident investigation requiraments or
EPCRA section 304 follow-up notices.
Underthis approach. sources would not
need to develop any new information
for EPA, but could provide EPA with -
documents prepared undes other . “:
regulations. EPA could supplement
such information as necessary by . -
undertaking surveys to acquire
data on accidents based ox these -
existing documents. EPA requests -
comment on this approech. Spu:ﬁally.
EPA seeks information on whatthe .

- approprists mechanism far obtaining

data on accidents would be. - .

The approach outlined above would -
not affect & source’s current obligations -
1o report relsases of certain reguiated
substances under. CERCLA section 103

mmmmﬁimd‘
GERa.Anamimuo)(m.meen
not a control reguistion, and the RMP is

: ~na.pmdbmngthomhl

-relesss of myspauﬁc quantny ofn -
regulated substance

D, Puhﬁc}’artapatzaa n T T

Anmhudmmwhvouknd .
that EPA sources 10 involve the
public in development and review of
the risk management Several

cammentars have identified key points -

-a2 which public involvement is -
.appropriate, including st the outset of
the planning process, upan coxpletion -
ofthepmmhnzmdmlyasﬂ’ﬁm.
pnox&omtnnmaloftheRMP priorto
sccldent e Mdbm

-an investigation,

drillsmvalnngmonomds
th lant. ..

A belisves that the public is & key
stakehnldsxin enting chemical .
accidents and sources have the

zmmahmepubhcawm
associatad with potential
acmdentalnlaasas.ﬁ?hnmminadw
g public involvement. EPA's

. encoursging
favored approach would enceurage

sources to use existing groups, primarily
the local

pianning
committees (LEPCs}, as a conduit for
communications between tha source
and the public. Many sources covered
under part 68 are already ebligated to -
pnmnpamcn.mdpdnm mngency

" preparedness and

wnhthair!mnmderm lnnm
where there is no functioning LEPC or
its equivalent, sources, local first

respand
develnpmdmppontheIEPCo:m .
equivalent. EPA expects sources to wark
with the LEPC during the development
of the RMP.as well as afterits . -
mhmssmn.Smhﬂy.EPAaxpectsthe
public to contact the LEPC for
information from the source whenever it
bas questions or concerns. EPA notes
that the RMP is not a one-time
document; the RMP reflects the risk
management program at the source and
will change as activities at the source -

- - change Sources, thereiore, should be-.

involved in a continuing dialogue with
the LEPC about the prevention and
‘€Inergency response programs as they
evolve to addm changes at the source.

-EPAprefasth:sappmachbeame ‘Just

as one kize ofnakmngemem

is not appropriste ioral.lsatnms.angzd

set of public participation requirenvents

woauld not be reasanable for all sources.
A second approach would require a -

source to take steps to involve the:

public in discuszions conceming the -

- comtent of its RMP and describe those .

steps in the RMP. EPA would not ...

ways
.could be made. The source could

desmbeiummmyonnud;aﬁm;s
during the planning process in on-site

.md.sﬁnchn!dhaavdhhbtnthz-'

* after submittal of the RMP. EPA would
- provide guidance on ways such a

demonstration could be made. Far. .- - -
mmph.memldchno-etnnuﬁ}
the public through-a general circulation
newspaper that the RMP was available
snd make copies available; the source
could publish the RMP in & newspaper

-or on electronic bulletin boards: or the

source could hald a public meeting on
the RMP ar use local TV public service
chanpels to target a local audience or to
hmadmgpgxmﬁnupumng :,

A

~whethupnbhc‘puudpmantcnvnis L ..

wmgmdm for puhlic. -

P
participstion was to allow the public by’
petition, to trigger audits of completed . .
‘RMPs bythe implementing agency. EPA
does'not Iavor this approack because it
could generate an excessive burden for ]

- . implementing agencies.

Inbmntly.SqferAppmacbas o

ofchemnlszsmhmﬁyndy
bchmthnhxlﬁlhnmtohhensk

.managanemiamcm.udncuonmd-
- control, or elintination), and public
.onmch.‘rhnprocem:hnuldlmdto .
‘continuous improvement and the . =
-.'evolnhmafsaiumthmngha

wide ramge of actions trvalving -
reduction of the inherent risk and -
contra) or mitigation of the hazards. -
During the proposed rule hearings,. .
several presenters argued that, like : . .
pollution prevention, accident " -

- prevention could be more successfal if - '

the program were 1o focoson the == -7 77
elimination of hazards tomake = .-
processes inherently safer rather thnn on
an atterupt to control or mitigate - - :
existing hazards. It was suggested that -
saurces be to-examine different
approaches or technologies through a
process-of technology options analysis ™
{TOA), or a “state-of-the-art™ search and -
analysis of safety altematives as -
required by. New Jersey in its Toxic: - .-
Catastrophe Prevention Act regulations,:

to find. andndopt.mherenﬂysa{a S

. chemical pathways and

processing - -
techmques.!naddmantoTOAand

. state-of-the-art searches, the Center for ™~
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‘technologies by making :
required cfPBAlmd
mm.mtop:;mmnlnd by

ofthcdengnpmmm 10 identify cost- *
effective approa to improving .
safety. In additian, if alternative
technologies are discovered, whether for
nezormmngprmw .
analysis is necessary 1o

whether risks are inadvertant] bung
umfmadbythcmmchmigyﬁm
one locaticm to anather. Adoptian of
newwchnolog:}sywnhoutmchmalym
may inadvertently impose greater
individual or societal risk. EPA -
recoguizes, however, that there are
mmyoppmumwtomhm
mharenﬁyu!awﬁhomhrgc-uh
adoption of new technalogies. These
opportunities may become spparent
Ciready pesiociasd nch analysas ane
already yses an
havemmfunyukmmwmb
their processes i safer,
Conseqmnﬁd y» EPA does not favor - -
inclusion of & mqumem

the initial propmfarsnanalymof:he
inherent safery of or fox

processes
. adoption of pew technologies. EPA, -

- bowever, strongly encourages industry
‘to consider implementing i

pproaches when zhd
safer & SPROpTiale
umlmadmnsmdmymchmxdiu
and actions it takes in RMP updatea.
EPA is considering further study oftlna
issue with allstzknholdusmdm
comment on this issoe. . .

of

F. Implementation and lmegutian
Sectian 112fr} With Stote Frogroms -
Section 112{r) places rmponn’bﬂxty o
sources to accidents and share
information about their sccident
prevention effarts. However, EPA - .

‘believes, and Congress intended, that .

successful chemical emergency ™ - .
prevention, preparedness, and mpm
efforts require active state snd local .
involvement. The legisistive histary and
CAA section 112{r} requirements
support and build an the existing state
and local infrastructure by requiring -
that RMPs be subinitied to states snd

No. zza,lmn(bngxus.mmm.&~

: 1%@225.!8%%»& SRS

supports any state or.local efforts to

- -and state or local
-souroes. EPA warked closaly with and

- for Section 112fr}

- defines "apphubhqumm

' m;mnnmdamnﬁr)tn -
ipzn:hapmmawpmmwm
32275, July 21, 19892), EPA simved itz - - -

develop comprehansive plans for
coordination and integration af sectian
112(r} with state amd local programs.

‘manduted nnder the CAA, EPCRA, and -

" other environmendal statntes and

phmnamdnﬁotymund«

OSHA and other agencies. te
mmysmwhchmdhul
are, or could became,

- involved in the implaneniation and

integratian of section 112(r} are

described in more detail balow. About . in

15 percent of this sources subjact to the

secaunuz(r}:mm\rmahud ‘
. have orwill lnytopnnng Y

permits from state air parmitting
anthoﬁnnnndcputnbythcmtha
Msmdne.lnthoﬁn&lmsanﬁﬁ.
.EPA intends to claxify.the °
nspondhﬂxwofmmbpctm
- part 70 parmitiing requirements
section 11241], the air )
authority with respect to saction'122(r],
agencies who elect o
implement section 112{r) for all other

directly involved several state and local
air program afficisls and atate - .-

respunse and prevention
ives ixx the

mplmmutxnnmdxheuodafor -
. comprehensive participationin .
chamical sccident preventiom, >~ -7 .

nspomaubcm
and loci level. - .. - .

Applicable wirements ud )
Permitting %upmdhnhbes

UnderCA.An::&cnsoﬂa)mdB’A'
pmmpmummm‘xsn 1)).
mﬁmuomemphmmthon
CMuppﬁablequmP\nm

" belief that section 112{r) was nat. - -
intmdadmbomplm-dmw
pnmuﬂythro@pmmmmm
-cited the af section: - ' -

provisions
Borwith e ding titl Veno somme
: DOtWi i ’.‘nomcem
- obtain a permit solely becanse it is

subject to the requiremnents of sectios -

" 112{r). The part 70 presmbie stated that -
local planning entities. {See, 6., S. Rep. nmmfﬁm{waputmm ~ -mtondsmnmmemﬁmﬁm

subject to 112{r}to “indicxte inits = "~

WW’“I‘“W to séétion 324s), This deBttion will -~

- witb-any wmmuw- “

ntsand
" BpP

though the
. in a title V permit). Finally, the -
‘pmmhhmalﬂmtb.md’ ' v

. 'xmplcmcnnngcgmcymmmng‘
- compliance with section 122(1)

‘UVOB C
. mpktemmmdthcmﬂ)m

R Mmuz(ﬁw
= lg-addmnn.todayxp-oposa}mld

- sstablish limits on the
-:hampcmmngtmbaityh

chthdwaMemm
compliance plen and schedule of
mmplmmmwmp)y\vitb
such * Thos the preamble
set jorth the view that all thxt was
required of a part 70 source with respect
mxmmmmminmp::h :
application it registered :
Rggptthnsmbnmodancb-dnhtodo

submittal of the RMP,
but not ensuring the quality of the RMP
or the implernentation or enforcement of
soction 112(r) regulstions in any
particular way. The aisodid ~
‘oot ssy what conditions raust be in the

pumbhmtmtopmndn.:“v
thattheMnnlfm-dnntbamdndﬁ' -

the :
‘might have in assisting the * .

%‘hm: view was necessarily

prelimingry, since it wudcvc!opod
befare axy part 68
couldahrtfthtbc m;'s%' :
assure campliance with “spplicable -
requirements” relative to secticn. 112&)-"
Fhe part 70 preamible does notpreciude
Feh expanding fix ““wf’“’“':?

el e

Jpermitting sutharities [e.g. o

r—, &

respect to implementation of section: .
nzcrlroquirmmsthmahmn

. the part 70.preamble ;mnczpanyty o
setnngfonhtbepanmmu .-
" MBCESSATY 10 “assure wiﬁ:" o

mn'ing B
- - complignce with section !mmg::;
theput?bmmnoppdw __._’.;:.
groammpm’b:bhesmwm&h T
anuanmtmgogmcy

“Apphu&h R.qm:m"ia Pm 70.

Onepnncspﬂohu:tmoﬂhe
m-gulananspopoadtodlyumdaﬁfy
:themmmmmdmnwm
thh‘mspacttom 12 -

“spplicable requiremens.™ EFA glso

[ .-~.'. -

-t _-,'

70 of “applicable mhm -

* include therequiremmof‘pln&: RS
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. when promulgsted, to which part 0.
sources.are subject. EPA expects to

' . define this term to mean §§ 68:10 to -

.- 6B.580r provisions within .-
* those sections. The part 70 rulemaking
. would be.done as part. ofthephnen
" aisad by the pert 70 Bigants. This
e
rlemaing b expacied o be propoed

must restate svery requiremem in
section 112(r).or part 68 as & permit- .-

- condition to comply with the part 70 ..
applicable requirement definition. The - -
: permitting authority; could determine

permit eouldbx;ntead meet this - ; v
requirement by containing a setof -

- standard conditions that require -~ -
comlll);ﬁoebythe son:c)ewith ST
a e section 112{r) requirements. -

p’?’hese permit conditions are proposed -
in §68:58 and would require that each

- . permit contain, at @ minimmum, .

‘conditions that require source action
consistent with the following: -

(1) Registration with the implementing
agency (EPA or the appropriate state
or local agencies) and submittal of an
RMP, or a revised plax, to the part 70
permitting authority or other state or
local agency designated by the state
for this purpose, by the deadline

under this part and certification upon - .
-comment on this approach:and whethet '’

submission that the plan is complete
and accurate; . ‘
(2) Submittal of any additional "~
information required for ~
completeness; ~
(3) Annual certification of
implementation of the risk
management program as descnbed by
the RMP; and
(4) If the permit is issued prior to the
RMP submittal date, a compliance
scheduie for submittal of the RMP.
In addition, the RMP would bea
reporting and recordkeeping

xamnnmgmes~

The completeness review of the RMP

.-, would be independent of the
‘completeness determination for the

permit application. While the RMP may

- be submitted with the permit -
- -application, in most situations the RMP

will be submitted separately-on its own .
- deadline, since aimost-all permit

" applications will have been submnitted

well in advanice of the RMP deadline.

Accordingly, if another state or local -
agency has received 112(1) delegation as
the implementing agency for section

'332(r), EPA presumes that-agency,-
undera cooperative agreement with the  reg

' completeness of the RMP. In this * *. °

.. ‘gituation, the state'shoild establish ™

- - appropriate procedures to ensure review
of the plan for completeness. For
example, the agreement could specify
that the permit authority would not be
obligated to review the RMP.for
completeness and could write the
permit to require submittal of the RMP
only to the state or local implementmg

" agency, rather than to the pe

rmitting
. authority. Or, the state rmght decide that

the permitting authority should retain
the responsibility to review the RMP for

" completeness, even if another state or

* local agency has been designated as the

. should ensure a complete RMP

implementing agency. EPA requests
a designated agency should also include

‘EPA, provided that EPA and the

agency agree that EPA ~

. permitting agency
.- should take on the completeness r revxew

responsibility as the implementing -
agency. .
The proposed permit conditions

submittal, because failure to comply
with these conditions would be
enforceable as a permit violation. Other

. permit conditions-would call for the

requirement under part 70. There is no .
requirement to include the RMP in the -

permit.

EPA proposes that a “complete" RMP

would be one certified by the source to
contain all necessary elementsin . .. .
sufficient detail to meet part 68. The " -
necessary elements of an RMP are

contained in proposed §68.50, and new .

§§68.13 and 68.14. As genera] criteria.
for completeness, an RMP would need
to address all aspects of the thres main
elements of the risk management -
program, i.e., hazard assessment,
prevention program, and emergency -

response program. EPA intends to mue' :
'fvxmplementabon ofitsrisk management
- program,.as.described by the RMP. With -

guidance to assist sources and - - »

. permitting authorities in determmxng
completeness.of RMPs.mcludmga Lie:
checklist addressmg the requued
elements of an. RMP:. - - .

. RMPs according to part.68 criteria.:For

- section 112(r) and part 70 revisesits - . -
. process to add or eliminate a regulated.--

-

source to submit a compliance schedule
if it has not yet completed its RMP; to
provide any information requested to’
determine the RMP's complsteness, and .
to revise, update, and resubmit existing

example, when a source covered by -

substance, the source would need to -

[prepare a revised RMP according to--

§68.50(h) and submit it to the air - ---
permitting agancy within 6 months.-

Failure to do 50 would potentially be a -
* vialation of both parts 68 and 70.- .~ -.
-v.. Furtljer, the permit would require a -

certification of the source’s - -

-:theposszblampuonofthe R

+ compliance.schedule, EPA believes .

. these permit conditions will be standard -

- issuance of most permi
- :before the submittal deadline for RMPs_

' tomqmmmbmmal of the RMPasa

terms applicable to ull part 70 sources
subject 10°'3112(z). EPA believes these
standard terms would live on in the
permit after submittal of the RMP, and
there would be no reason to change
them after an RMP is submitted or
revised. . -

EPA is not propesing any specific
requirements for part 70 permit-
applications beyond those already
required in § 70.5, particularly the

‘requirements that sources must cite and

describe all applicable requirements,
certify compliance with those
uirements, or submit compliance .
schedules as necessary. Sources that
submit applications after promulgation
: of 68 would cite and describe part

.68 as the applicable requirement, certify

eomphanoe {or that the source will
comply in the future), and submit a

" compliance schedule for meeting

section 112(r) deadlines. Sources that

handle greater than threshold quantities
of section 112(r) regulated substances .
should be able to identify themselves as

‘potentially subject-to section'112(r) in

their initial part 70 applications. EPA is
not requiring that the RMP be submitted
with the permit application. Given the
expected promulgation date of part 68.

-and the three-year compliance date for

submittal of the RMP, EPA expects
‘submittal of permit apphm<ms and
ts will ocour: long )

{with the possible exception-of part 70
- programs with source-category limited .

.interim approvals where it could take

Enve years £)rom mtenm approval to issue
its

'A also believes it is not necessary
permit revision at the submittal - . "
‘deadline for the RMP, EPA is concemed_' ’
that permitting authorities raay be °
required by state law or regulation to
process the application and to -
incorporate RMP information in the™ -
permit if the RMP were included as part -
of the formal permit application. This -
result obyiously would not be desired.

" The purpose of reviewing the RMP for” -

completeness is'to obtain a complete ™
RMP, not to initiate any forin of perxmt
action. EPA seeks comment, however,

>

:' ~on whether it should require the’ RMP

* as part of the permit application, or'as™

“ an addendum to the application of o _

allow the permitting authority'the ~  ~::
option to ask for the RMP in either form i

' "for permit applications after the date o

- plans must be submitted.

':' Rale of Part 70 Pem:umng Authonty

- Under. todays proposal the part 70 -
permitting authority or the des:gnated S

- .- agency (for completeness review) wonld ‘

be mponsxble for:
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{1)VenfymgthatanMwasmhmiued
when required and that it is complete,
i.e., it cantains the elaments required
under §§ 68.50, 63.13, or 68.14;

(2) Verifying that the source bas :
submxnfd’;ﬂm annual mtiﬁmt;t; that
it is properly implementing & )
- program as required by

(3) Tahnd dmgsmpmlhm;ﬁrmm e
{inclu es ureto
submit & complete RMP revised plan,

- or the annual c::i’dﬁuuon. and

(4) Incorporating enfarcing permit
conditions specifying a campliance:
schedule for submittal of & camplete
RMP. .

'I'hmfourmksmthemtofthc
respousibilities of the pexmitting
authority, unlasitxsg-mnddahgman
undmmllzﬂ)u&.&“ ')md‘ y -
imp. ting agency. T 1 2
could be transferred to another state or .
loa.lagencydasxgmmdbythsm
under a

Theﬁmmkofthepetmmmg
authamyordesxgmmdagmcywmldba
mdetmmMmgmpm
The permit require the source to
submit the RMP by the part 68 deadline;
part 68 would require the sourca te
certify as to the RMP’s completeness. If -
the RMP or any revisians were -
determined to be incomplete, the
permitting authority or designated .
agency would potify the source that the
submittal was incomplete, state the
deficiencies, and give the sowrcea
deadline to submit the requested
information snd/or revise the RMP. EPA
mquestsemmentmthoddinmmofc
complete RMP.

The obhgmmwmhﬂmmw
the permitting suthority ar designated
agency is a reporting requirement of a_

ofpmtmmmmaxbpdmizzlr}.

EPA solicits comments on othar -

pom&odudlmmmmthgm

year, or by permit renewal. : - :

The pemmitting suthority or

designated agency must be shie to

determine if a source is subject to the

. requiremsent to submit sn RMP. EPA

.- believes that this ahudy

mqunedundarput 70 since, under that .
apmm:gsmbndtym

" be able to ask for any specific
information that may be
. xmplcmenundcmmo:hanpphabb

- requirements or to datermine the
-applicability of such requirements -
!§ 705(::)(511 'ﬁnn.ihmhz!sto
mention whethar it is subjact to 112(r)
in its pemxit application, the
autharity must have the autherity to ask
fio;e mt:(r)tppha!ﬂ? .
rmine section 3
'I‘hzsmfomnnonmwbamdndadg
- permit applications due befare the-. -
promulgation of part 68, since the
permitting suthority or designated
asencymundmmmwhmhponnm
will regnire recpening after part 68 is
- promulgated if standard permit - -
. conditions part 68 are not
added. EPA believes this approach is -
sufficient and is prepared to rely on the’
resourcafulness of permitting authorities
in identifying sources subject to 112(r},
but solicits commant on whether EPA
'should make mare specific demands of .
permitting authorities in
app%x;z‘mhty with-respect to-saction B
112(r) requirements. ’
The im plammnngagmqwmhwe
-the authority under § 68.60 to require
revisions to the RMP. Permitting
suthorities may find, a5 a resiht of the
- completeness reviaw or during regular

-The permitting autharity

permit, but the conients of the\RMP. eve -wmjmwmm

not permit terms or conditions. Under
today’s rule, the completeness
determination required under pmposad
§ 68.58(b){1} is independent of
completeness determination: requ.uad by
CAA section 502{b}{6}. It iz not

. necessary for the permitting autharity to
provide public notice of completeness
findings. The permitting suthority may,
however, wish to document and provide
the public with a notice of campleteness

findings using electranic bulletin boards  some permitting autharities may need to

or other mechmnisins. EPA seeks
comments on this approach. EPA alsc
seeks comment.on whether it should .
establish deadlines for the
determination of completeness by the
permitting suthority. EPA could select
the 60-day deadline used for part 70
application completeness; however,
EPA is aware that some states may find .
this deadline too shart if a hxgh mumber .

implementing agency for appropriate -
action. The implementing

sbould alxo shueﬁndxngs framm RMP
reviews and sourcs audits with the
permitting authority. EPA requests
comment on-whether the permitting
authority should be shie-to yequire

. sources to make revisions to an RMP .

whenever the permitting suthority
detetmines revisions are necessary,
in light of the poesfhility that at isast

expand their capabilities 10 meet these -
new responafbilities, siatex should

. reexamine several aspects of their

current part 70 program. First, states
.should spsess whether they have -

adequate legal autharity to review RMPs

for completeness, or to require their
‘submission if not part of a pexmit
spplication. Second, states should -
detexmine if thaybaveadaqwe .

- statutary and regulatory authority to
determine

whathes a source is subject to

part 68. This euthority may be vested in -

an emergency response agency. Third,
many permitting sutharities may face
resource ar budget constraints if
additions! workioad were taken an to
‘irplement section 132{r) requirements.
‘rhismightnqninmcdjnsmemin'in
schedutes, because there i3 po resson to

- assume & decrease in olber worklosd

costs.-States may wish 10 consider
raising title V fees for all sources, raising
permit fees only for sources sabject to
both perts 70 snd 68, or imposing a fee
an all sources subject to part 68 to
provide resources for state and fozal
program isaplementation.
authorittes may be limited an the o
&mmtofbuwlhmbhfurpumn o
activities: EPA reqoests comment on -
alternative fanding machanisms or the.
resource reductions in other programs -
that may be pecessary to camnplete the
respansibilities described in this notice’
Fourth, some permittiog sgencies may
need to obtain technical training in the
implementation of section 112(r)

requirements. EPA intends to provide . '

a training and technical assistance to

immplementing sgenciss and pmtttmg
authoarities.
Given these éxpectatians, EPA is

prepmedtoprunmthmwvndptnu v

70 permit programs

‘carry.out the addxmd section n:’.*.ﬁ

requiraments propossd today, nnlusthe
Agmcymmspnﬁcmfmm

* the contrary. EPA also assnurnes that §f -

modifications to siate part 70 permit
are DECOASATY, theyanba :

- programs
m@ewithmmmalhndm.

genmllyhedmnmmdbymhw
smmtmmcnngm

~.~Congress’
112{r) was not to-expand hahhty

any govemment entity. Liability -
associated with implementation d‘
secticn 112{r) is addressed below.

lnccrporatmo{l‘ansanaqnm
Into Part 70 Permits

Am'dmgwihamwss
requirements are promulgatad, exdisting

sources have three years to comply with - -

these requirements. New sonrces -

constructed after promulgation of part ..
68 must comply by three yesrs after

.- promulgation except that sources .
-. constructed later than 3 yearsaRer . "
.pmmxagauonmamplynpnn
. startup. However, unti] the risk - : -
.. Imanagement program rule is

pronsulgated, the anly applicable .
requiremant for sources is the List of -

-Regulated Substances and their .
. Threshalds rule under section 112(:}(1}-

(5} Thus, EPA expects that when.a

-




-applicable requirem STt
p‘ ts issued before promuigation of .

- permit
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source submits a part 70 application - -
before part 68 is final, it would identify
to the permitting authority those . - -
act:‘hvit_ios atthemeathatmsnbject“-,-
to the 68 requiremenits according
the. Iistp:ltle criteria, but state that the ..
risk management program req
are not yet applicable toit. This -~
identification is consistent with the
requirement in § 70.5(c)(S) for the
permit application to include specific
informatian necessary to determine
whether the source is subjectto .. - -
ents, .. « -

part 68 will presumptively need tobe ..
reopened at the time of promulgation.of -
part 68 and revised within 18 months to

. include the part 68 permit requirements.

Alternatively, the permitting authority " -
couvld place the standard part 68 permit -
conditions in a permit issued befare

' promuigation of part 68 and make the

conditions effective upon promulgation
of part 68. Unlike most MACT N
standards, EPA believes the part 68
requirements will be essentially -
standard conditions with little source-
to-saurce varigtion. Consequently, :
incorporating 68 requirements
(uness they wers incluted during
initial permit issuance) should require
only the part 70 administrative
amendment process. As proposed in the
part 70 revisions for MACT standards, - -
the permitting suthority or designated
agency should provide to the publica
list of sources whose permits are :
proposed to be reopened. Public -
comment on the list of sources could
help the permitting authority identify
other sources subject to section 112(r).
Reopened and reissued permits would

" include all permit requirements of

§68.58, including a compliance
schedule for submittal of the RMP
according to part 68 deadlines, After
part 68 is promulgated, part 70 permits
and applications will be required to
contain compliance schedules which, in

. part, require the submittal of a complete

Solicitation of Comment on Alternatives-.

Although no specific alternatives are
proposed, EPA seeks comment on two
other approaches for the definition of .
applicable requirements, permitting.

_authority responsibilities, and permit .

content with respect to-section 112(r}.
EPA will consider various alternatives -
offered by commenters between these -
two approaches as alternatives to the
approach described abave. ' -
he first-option places no additional
responsibilities on the permitting

_ . ‘authority beyond those set forthin . -+,
. EPA’s guidance contained in an April

13, 1993, policy memorandum from

uirements - .

John Seitz, Director of the Office of Air
Quality Planning and Standards - _
(OAQPS). to EPA Regional Air Division
Directars (available in the docket). In
that memorandum, EPA required part
7muing authorities to obtain legal
a ty sufficient to: (1) Determine °
whether a source is obligated to register

_ -and submit an RMP; (2) secure
- wverification from part 70 sources that

any required submittal was prepared
and submitted; (3) obtain annual '
certifications from sources that the plan
is being implementad; and {4) include .
as g permit condition a compliancs -

.schedule for submitting a plan-if the

source falls to submit the plan when

-originally dus. Unlike today's proposal,

this aption does not require the
permitting authority to determine.

-completeness of the plan. It does not

make specific requirements with respect
to the contant of part 70 permits. This

option would not rely significantlyon * -

part 68.t0 expand or clarify the April 13
id : i

& Az advantage of this approach is that ~

it imposes no additional expectation on
70 agencies.or sources subject-to

: .mputsa and part 70 beyond the
- April 13, 1993, policy memorandum.
* - Therefore, permitting authorities would

not be expected to reassess current legal

authorities would be unable to assure
‘comapliance with the requirements of
part 68-as required unless another state
or Federal implementing agency agrees
to become the designated agency for that
state and is willing to centify for the air
penmitting authority that the RMP is
complete. Such a program may fall short
of minimal title V statutory :
irements of assuring compliance -
with all applicable requirements. The
Agency requests comment on whether

the permitting agency may be zble to

. satisfy title V.by certification by the : -

implementing ageng - -
. -A second approach at the opposite . .
end of the spectrum would require '
‘permijts to address all the hazard . -
assessment, prevention program, and “'-
emergency response program activities
under part 68, in addition to the
registration, RMP submission, program -
iroplementation and plan revision -
requirements. Each requirement in part.
68 would be specified as a permit
condition.-For example, the permit
.would include a requirement for pre-
-startup safety reviews.of all process -
changes or that accidental release -
mitigation equipment at the source {e.g’
spray.curtains) be tested manthly. Upop
part 68 promulgation, all existing * - .
_permits at part 70 sources would need -

-112(r). .
. ~However, the April 13 policy

-authority, resources or fee structure for : ; 10 be reopened to add permit conditions

* relative to section 112{z). The permittin
- authority-would need to examine - - --
) % . carefully each .RMP. and rigk-.... ‘... 24
guidance was prepared before the risk © - management program at each permitted
management program rule was proposed “- spurce to maks sure it is.complete-and:

adequacy in implementing section : -

and before public comments were-.
received indicating that the relationship

- between part 70 and part 68 was not

clear. Further, the April 13 criteria do

.not account for implementation of the
* risk management program by the source

(es opposed to implementation of the
_plan) and there is no review of the RMP
by the permitting authority to ensure
that the plan contains the elements

o craft the permit coaditions specific t
-each smgee and then tnl:i.me 8 newx;ld.b;
permit. Permitting authorities wo

expected to perform' periodic * <. . -
inspections of each permitted source to

- verify.-whether the risk management .:

was being implemented as .. -

. described by the RMP, to examine - - -
program implementation to verify . ..~
compliance with permit conditions, an

required by part 68, Consequently,ina | to determine whether the RMP needed
June 24, 1994, memorandum (availabie . to be revised as a result of permit . -..-
in the docket) from Johb Seitzand Jim - conditions or changes at the source. .

-Makris, Director of the Chemical .. . ‘This approach would be consistent. -
.-Emergency essand . . with approaches for implementation-af
. Prevention Office (CEPPO}, to EPA .. - emission standards or-other air.toxics-

.~Regional Divisién Directors, EPA . .- ... . .provisions under titles I and V-of the

indicated that the “approval.criteriain ... ~.Clean Air Act because it would.- > .-

. the April 13 mamorandum *  * .*.apay- - . -Consolidate the.essential elements of 4}

ot be sufficient to ensure compliance

with all ‘applicable requirements’. -

.established in the risk management .

- program rule.”: By not requiring a

review of the RMP. for completeness or -
setting forth standard permit conditions

.that would assure compliance with part .

-68, the permitting autharity's role in
implementing section 112{r) relies . -

mainly on the certification of submitta) -
. of the RMP by.the source. Air permitting the permitting authority to perfarm-:-

. source's compliance requirements in.t}

- -permit and would ensure the full

involvement of the permitting authorit
in chemical accident prevention. It ls
would provide significant enforcemen'
leverage through the:permit-and throu

rt - inspections to ensure compliarice with

. -thegource's risk management program
-- and with the part 68-requirements.... .
--+ This approach stil} does not call for
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audits or to exarine the quality of the
RMP or_program, which EPA believes is
the responsibility of the nnplemmung
agency. It does, however, impose
considerable resource and expertise
burdex on the permitting authority. EPA

does not believe it is appropriate to. .

include risk rnanagement program
elements as permit condmans since

these slements will be highly source-

* specific and subject to change as the

source develops and'implements its
program. The pegmit would need to be. .

_ . changed every time ihe program or plan .
.. changed. This app. roachappeaxstogo .
-well beyond the need for part 70 -

permits to assure comp hmeowzth .

. applicable section 112{r) requirements:

end duplicates other-local, stata. and .
Federal efforts.. . . -~ :
There msay be alternatives to the two
extremes described in this section and -
to the proposed approach. EPA requests
comment on other alternatives. EPA also
requests that if other approaches are.
offered, commenters address the -
advantages and disadvantages of the
approach-with respect to the parts 68
and 70 programs and to the overall
chemical emergency prévention,
preparedness, and-response effort.

lmplementanon of Section 112(r) for-All

_ Sources

Cangress intended a Fedesal-state .
ership in implementing-all of - -

. partn

‘section 112, including section t12(r}. -
-~ .certain tiers}, be reviewed and auduod
- ~within fiveyears of wubmission. In .-

The implementatiop envisioned by -

-+ Congress for accident prevention~< -~ -
. focuses on coordinsation and-sharing of -

sccident prevention information among -
various state and local agencies within
the same state. impiementation of
section 112{r) means that the’ - -
implementing agency-takes - -
responsibility for the mphance and
enforcement of section 112(r) = -

' requirements, Further, section

112{r){7){B)(iii) indicates that EPA shall’
establish, by rule, an auditing system to
review regularly and, if necessary,
require revision in RMPs., Although .

" permitting authorities are responsible” -
for assuring part 70-source compliance

with part 68 requirements, EPA believes
that the implementing agency should °

- take responsibility for RMP reviews and
audits. Consequently, EPA believes the *
.inspection process. The implementing

implementing agency must: {1} Receive
part 68 registrations; (2} inspect sources
for compliance, regulatory development,

" and enforcement; (3) receive, review,

and periodically audit RMPs accordmg
to §68.60; and (4) require revisionof

plans when neeassuy to ensure .
compliance with the requirements of .

part 68. .
In the propoced rule, "unplcmtmg

: agancy”wnsnot defined. EPA is -

proposing to define implementing

agency.as the state or locsl.agency that

obtains delegation for an accidental
releass prevention program under
subpart B of part 63 under section
112(1). The implementing agency could,
but is not required 1o be the state or
local air permitting authority. EPA
-encoursges the pemmitting authority to -
. assess its capabilities with respect to-.
-, ~carrying out the duties-of the .
implementing sgency.and,if..

-appropriate, seek delegation farpmm
-somlfamtcorloculagencydoes _

not take delegation, EPA would assurne

- the nsptmsih;lity for nmplememanon of

section 112(r). -

EPA is also proposing that -
implementing agencies acveiop their-.
own scheme to prioritize RMP reviews,
audits, and source inspections using -
“criteria as proposed in §68.60. EPA

" would not specify the number of

ions, reviews, or audits 10 be
completed. Altematively, EPA could
require that an implementing agency .-
review all RMPs within five years of
submission, or thatno less than al} Tier
-3 submissions be reviewed and audited.--

- within five years of submission, or that -~

a certain percentage (for example,"15
-percent-of all plars or only thosein -

addition, while paper reviews of the
RMPsare important, it is critical that -

implementing agencies perform audits -

at facilities to examnine and-compare .
actual prevention practices at the source
with'information contained in the RMP,

- EPA recognizes that this effort can.

consume considerable resources and
require particular expertise for- .
“implementing agencies. EPA plans to
issue guidance for implementing
agencies on review and- audit criteria
.and to develop training for inspections,
reviews, and audits. In addition, EPA
would propase that implementing -

- agencies make use of safety-audits.

 performed by sources, as required by
OSHA PSM (29 CFR part 1910 119(0)) -
and proposed § 68.38, as part of this

Bgency can use this information not -
onlyto determine whether the source is
" making progress toward accident . ...

-prevention, -but also to offer.assistance
't0 sources. EPA requests commer on

" c— - e . _,...._-u-r""

_ whethergs minimum number of reviews
. and audits should be establisked and. if
s0, the minimum number, Tier and the
basis far the minimum number and Tiex
and the tools and training that should b
developed to assist implementing
agencies with audits at sources.

State and local invoivement in the
implementation of the section 112(r)
requirements for all sources is critical to
the success of the accident prevention
program. In addition, air pollution
control, worker safety, pollution
. prevention, and public safety goals can -

..be achieved most effectivelyonly .-
- --through the direct involvement of state

and local officials. EPA.expects that .

- -SERCs, LEPCs, and other state and local
- - eIMEergency preparedness and response --

organizations will make fall use of the
chemical emergency prevention,

preparedness, and response information

. mthn RMP, regardiess of which agency
.is implementing the sacuun 112(r)

requirements. - .
A streamlined and cobesive section

112(r) program will be best achieved if -

a state or local agency takes delegatian

to be the implementing agency forall: -

section 112(r) sources. The use of tiered

- approaches 10 implement the 112(r) -
program would assist states by enabling

them to focus their-greatest accident -~ *

- prevention efforts on those sources that "’

-pose the greatest potentisl risk to the ;- -
- community. These approaches- attempt -
10 minimize the additional efort: needed

" ~by states to cover all section‘112(r) -

. sources. Tablelhe}owahtmsthahndp
“of effort and e
. review and audit of RMPs. Hastateor "

necessary for -
local organization has the resourcesand _

“expertise and is willing to become an -

implementing agency for part 70
sources, EPA encourages it to cons:der
‘becaming an lmplemonnng agency for -
all 112(r) sources, since the organization”
would have had the experience of
dealing with the most complex RMPs, -
reviews, and audits of past 70 sources. -

" EPA believes that divided -

implementation of 112(r) for- pan 70 o

" . sources and non-part 70 sources,

‘between EPA and state and local *

agencies, could cause comderable
confusion for the regulated commumty -
and lead to ineffectiveand ~ [ "™
uncoordinated chemical accident. “;_ - '-7
prevention. Implementation for all - ’

" sources by one state organization could
‘serve to bring the state.and local = -

coordination needed to achieve broad
environmental, worker, and pubhc
safety. goals.

- ..’—aw—--~w“i. -~ M P
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- S0 TABLE 1.—~COSTS TO IMPLEMENTING AGENCY .
E MW Until 1899 - | 1999 to 2004 . “Yeasty afer 2004
- 70w 7 | Approach 1 | Propossdrue | - Approach 1 | Proposedrule | Approach1 | Proposed rule
" Prograsm Mensgement v w...— .. oAz Gaslc s e 18. T 1.8..
Auditor raining i : ! - 03 08 ) . .
Technical help for s0uces cee——.1 . = " 05 05 03 . 03 . .0.08 008
W ) - RS NS T D4 - g7 ‘0.15 0.15 . .-
RMP fiting : 0.06 | 0.06 0.05 005 -
initial review of ptan . ..05. 11 05 1
Audits ' . 8H 19 os* 16
Totals 26 < 26 | 35 - - 54 26 42
mmmmmmmnmmm@mmm'wgﬂm jon and oversight are ot included :n the
table.- All costs are anmulized and decounied at a 4 percent raia. Approach't relers 1o the Tiering saction. it assumes g &5 used

bo:measrmas:aeunlmﬂ_wmmﬂ_md%mﬂmwmmeMBMI

: S&:: orlocal mgnnm!m‘ ions thnmmm
to mse an implementing ageacy for -
section 112(r} can seek delegation under
section 112(1). Section 112(1) contains - -
the processes for.(1) formally
transferring implementationand .
-enforcement responsibility from EPA to .
a state or local agency; (2) ransferring -
ility for ing source’
compliance with section 112 -
requirements o an agency other than
the permitting authority; and (3)
allowing states to implement and
enforce their own toxics requirements in
lieu of Federally promulgated section
112 requirements. EPA’s implementing
regulations for section 112(]) outline

" i:.npletﬁenﬁng asency. 'EPA‘is’nqimsting’

that states that provide edmments.on

‘member of the SERC, or if the SERC
.itself will take ibiki

concems about resources, availability of

' -axpertise, and possible liability

associated with accidental release
prevention. EPA plans to develop
guidance and training and provide
assistance to states to help build .
expertise and to illustrate how effective
programs can be developed and '

implemented. EPA seeks input on the ..

severa! mechanisms far approval of state types of training and technical

and local air toxics and for -
delegstion of federal authoritiesto state
or local agencies (58 FR 62262;
November 26, 1993). Permitting
authorities with approved part 70
programs are well equipped to seek
delegation as the implementing agency
for part 70 sources, since the state's
perrnit program contains adequate
authorities, adequate resources for
implementation, and an expeditious
compliance schedule as required under
section 112(1}(5). . ) )

Each state bas the flexibility to place ~
the program-in an appropriate agency, .
including with the air permitting agency
if it so desires. A state may want to
consolidate both its occupational safety
and process safety management
programs in its worker safety agency. .
Some states may wish to have an sgency
that is currently a member of the SERC,
but not the air permitting authority,
serve as the implementing egency,
provided it.can meet the approval
criteria of section 112(1) and coordinate
its activities with other affected state/
local programs. in 'states where the -
SERC itself is a state agency, the state
may want the SERC to be the

- 112(r) activities, similar to'fee-based "

assistance states and local agencies will
need to promote efficient and effective
implexnentation of section 112{r)

ions for all sources. The model

- RMPs being developed for specific

industry sectors and technical guidance
to help sources comply with the

-accidental release prevention

requirements also are designed to
minimize the burden on state and local
programs. EPA seeks input on the types
of guidance in support of program
implementation that would be.most
useful to states. .

EPA eagrees that Congress did not

provide funding for implementation of

non-part 70 sources. EPA is exploring

the possible expansian of CAA section

105 grants to fund stste programs that
will cover non-part 70 112(r) sources.
State and local organizations may also
wish to consider opportunities for
collecting fees specifically for section

systems useq for funding EPCRA
activities: Some states have established
*“polluter-pays" type fee systems that".
are based on multiples of the threshold
quantity of extremely hazardous -

" substances or section 112(r)(3) regulated

‘substances handled at the source.

Sources-could be required to submit a
foe to the implementing agency with
theirregistration or with their RMP.
EPA seeks comment on theaz )
approaches, particularly with respect to
the i of states that hgve tried

or are developing user fee -
'Finally.supt:%ave ised concemns ‘-

about possible liability associated with

the section 112(r]) program. Sectian

112(r); unlike other CAA requirements -
that deal primarily with chronic R
hazards, involves acute hazards with the ..
potential for catastrophic accidents - - -
resulting'in immediate deathsand - .
injuries. Generally, the liability of state
and local emtities for their actions in .. -
bandling section 112(r) infarmation ...~ - -
would be controlled by state law <

-

the CAA and the legislative history of . -
section 112(r) make clear, Congressdid. ~ -
not intend to create new liability for.. .
governmental entities when it enacted .- - "
the accident prevention provisians. . ..
Specific language in section 112(r)(1) -

. was included to provide liability.

protection to governments and to avoid -
arguments from industry that the fiting - - -
of plans with emergency planners - .

" somehow immunized a company from -
liability. Section 112(r)}{1) states that, -

*“Nothing in [section 112(1)} shall be
interpreted, construed, implied, or' - .
applied to create any liahility or basis .. -
for compensation for bodily injury or - ’

* any other injury or property damages to -

any person which may result from .
accidental release of such substances =
The Environment and Public Works - - -

. Committee inserted the above-quoted =

provision into the Senate's version of

the CAA Amendments explicitly "~

because of EPA’s concern that the , )
general duty clause and other.portions - .
of the accident prevention provisions T
would create some governmentsl - - "
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liability in the event of an sccidental
celease. (S. Rep. No. 228,101st Cong..

_1st sess., at 210 (1989).) EPA expressed
concern that liability in.the event of an
accident would shift to.the government
if a source identified a potential svent
in a hazard assessment, and the’Agency .

. failed.to require the source to remove or -
reduce the hazard. (1d,) Another fear
-was that an owner or operstor would .
argue that the Agency's. failureto - - -
.require a hazard to be addressed would -
be a defense for-a-source ina-liability. -

. suit for injuries or-damages caused to a
third party. (1d.) To.prevent either. .
result, the Environmrent and. Puhhc
Works Committee included inthe .- ..
precursor of section' 112(r)(1) virtually
identical language 1o that quoted sbove.

1d.)

State and local agencies are :
encouraged to work with their attorneys
geners] to determine the extent of their -
sovereign immunity under state law.
Under comman law or statute, nearly all

--states have retained some immunity -

from tort suit. One common law theory

of sovereign immusity that may apply
in several states would be the immunity
that extends to purely govemmemal -
activities, as distinguished ‘
proprietary activities. Emergency
prevention and respanse activities
would be examples of traditional -
governmental activities under this .-
theory. Another immunity theory that " .
may apply provides immunity for
discretionary activities (activities that --
involve judgment). Other states may
have enacted specific legislation that
prevents governments from being sued "
for activities connected to emergency ‘-
response. If a state, in the ;udgment of

TABLE 2.—TOTAL ANNUALIZED Cosrs AND BENEFITS -

;.release then EPA encourages the state

ag
. .section 112(r). Of course, even with

** productivity, competition, jobs, the
-environment, public health arsafety or
-state, local; ortribal  government or *
‘communities; -

‘ its momey»genenl. lacks sufficent .. -

sovereign immunity to ensure state and
local agencias-will not be subject to
liability for bodily injury or property

in the event of an accidental -

to enact legislation specifically
providing immunity for state and local -
encies carrying out functions-under

sovereign immunity from'tort suits,
EPA, states, and loca) entities may

-remain.subject to FOIA suits, penalties
* far violation of trade secret |

tections
under section 114(c), or mandatary duty
suits (such as EPA’s failure to

prumuigate regulations or.act on hsh.ng

EEETE

- peunons) that ma)nllow for attomey s
dees..-

Rq m . . .
A. Executive Order 12866

. Under Executive Order 12866 {58 FR
'51735; October 4, 1993), EPA must

determine whether the regulatory action
is “significant,” and therefore subject to
OMB review and the ments of -
thegnEfgcunw Order. The Order defines
* cant mgnlatory action” as one
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in 8 material way the
economy, a sector of the economy, -

- (2) Create & serious mconsxslencyur

. otherwue interfere with an action taken

lanned by enother &
3] Materu{ly alter th Sen?getary
unpact of entitlements, grants, user fees,

-for the risk

- taking comment in this potice: public’

.- or %oan programs or-the rights and
obligations of recipients thereof; or,

.{4) Raise novel legal or policy issues

-arising owut of legal mandates, the

President's priarities, or the principles

. set’forth in the Executive Order.

. Under the terms of the Executive
Order 12866,.1t bas been determined

- thatthisruleis a "sugniﬁant regulatory

action.”
EPA pmpared 8 draﬁ regulatmy
impact-analysis for the proposad list "
rule and an addendum to the ana}ysls
for the proposed risk management -
program rule. EPA has prepared a
revised economic impact analysis (EIA)
ent tule to
reflect the final list rule, the impacis of -
‘the options being considered in this
notice, and comments on the draft
regulatory impact analysis. The revxsed
EIA is available in the docket. - - _
- In developing its supplumental notice,
EPA considered creating three tiers for

risk management program requirements
described above. EPA analyzed the three

- options for assigning sources to the

tiers, approaches 1 and 2 described in
Section HA above and the apphcanon of g
the proposed rule to all sourcesas ~ *" -
approach 3. Total annual costs and

- benefits for each approach are prasented

in Table 2. Thistable does nat inclnde

» . projected costs or benefits associated -:

with three issues upon which EPA is...-- \::“-

participation, accident reporting,- and"«, P
inherently safer approaches because ™’

EPA's preferred approaches on these
issues would impose no addiuonal
mqmmnts on sources. ‘ o

- e o, # e mam.

-

Approach Number of sources Annual cost of program - Annaa) benefits of programs © .
1 rercrcsnensmorccssamssennense | 49,200 (Tier 1) " | $104 million $121.5 mitiion. RS
72,100 (Tier2). . g - - A
1,300 {Teer 3). . . ..
2 vereenas [O— 49,200 (Tier 1) 8339 milion $175 miillion. ]
1 57,100 (Tier 2). ' . e
16,300 (Tier 3). - . - b T e
3 remeasamammsenneerasens | 322,600 {Toer 3) ... SGQSmﬂlton 2 4"&99«:’!&0:1" SRS TR e e

MRS Y

Based on the fixial list and thresholds,-

EPA estimates that approximately .
122,600 sources would be affected by -
the proposed rule. The primary cost for
Tier 2 was assumed to be the RMP. Tier
3 costs are strongly influenced by the .
tiering assumptions and by whether
sources are expected to be covered by . .
the OSHA PSM standard. The analysis
assumed that a source in coxnphance
with the OSHA PSM standard fora -
process would incur no additional costs

P EANEY

to comp\y 'whh many elemants of }ZPA'

* prevention program. in addition, for

some prevention program élemients (e.g.,
training), some sources were assumed to

- be in campliance because of current

activities; the only additional cost for

- these sources was documentation for the

element. Large chemical companies and’
all refineries were assumed tobe,
complying with industry standards.that
are the equivalent of the prevention-
program. These sources were assumed

- - FN < alted -
LI R AP — l..-

'tobearno addmona'l co‘&ts forsome

elemems of the prevention program (for _’
processes not covered by OSHA). =7 [ -
Because EPA will require sourcesto ~
submit, in the' RMP, informationon ...’
their hazards and steps being taken 1o
reduce risks, EPA expects that sources .

and processes currently r.mplememmg
PSM under OSHA .or industry standar&s

“will take additional steps to ensure that.

their PSM programs are effective. . .. .
Specifically, the EIA assumed that. -, i
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" sources covered by other programs -
would provide more program oversight,
. would conduct more trsining and
refresher training, and carry out mare
maintenance sctivities; sources were
also assumed to implement more capital

* . improvemants, EPA notes that because

of a lack of dats. the EIA msde & number
of assumptions on which the cost .
estimates are besed. For example, the
" analysis assumed tbe number of listed -
-toxic substances at large chemical
companies ranged from 410 12;the . -
analysis also assumed that the number
of covered was equal to the .
number of substances. EPA seeks
comments and apy data commenters
may be able to provide on whether these
assumptions are reasonable. - - ~
The draft RIA for the
propossd list rule based its benefits
calculations on the assumption that -~
manufscturers and certain other sources
would have two significant releases per
vear. Many commenters stated that this
assumption was not justified, based on
accident data. Y, .
the benefits analysis has been revised to
reflect actual accident data and is based
on EPA dastabases, other accident -
databases, end searches of newspaper” -
reports. Based on these data, the
annualized cost of all U.S. accidents
involving listed toxic substances was
estimated at $245 million; the ~
annualized cost of all accidents
involving listed fammables was
. estimated at $767 million. The costs of
accidents includes deadtl:sn;a’nsziu}'ie&
evacuations, property , lost
business, env;i,mnmental damage, and
litigation. v :

Benefits attributable to the risk
management program rule are affected
by two factors: The extent to which
other, similar rules already provide the

benefit and the expected effectiveness of

these rules when fully implemented.
Most-of the processes covered by EPA’s
rule are also covered by the OSHA PSM
rule. When OSHA adopted the PSM
standard, it estimated, based on
anecdotal evidence, that by 1997 the
standard would prevent 80 percent of
the accidents at OSHA-covered sources.
EPA believes that the risk management
program rule will increase compliance
with the OSHA standard and cause
many OSHA- and EPA-affected sources’
to achieve a higher level of safety
because of the public avajlability of the
RMP and the reviews and audits that
will be conducted by implementing
agencies.-The RMP submission will
provide implementing agency officials
with a better basis for identifyingand
1aTgeting problem sources: EPA expects
that the RMP information will also

 asad o an industry stady, the

-people offsite; an explosion in " -
liscboro damaged
-than 1,000 buildings affsite. Similar

- intrinsic vatue to the public. EPA has '

benefit state and Federnl OSHA - -~

benefits to the source. Industry .
commenters on the rule noted that when

. ‘the public distrusts a source, the public

analysis estimated that the effectivensess - has resisted permit changes or zoning

" of the EPA stendard in sccident .
" reduction would be 50 pescent. -
‘Accident reduction fram the EPA

mdudapﬁliesmmmt,“
covared by the OSHA standard and to
the 20 percent of actidents not

* prevented by the OSHA standard. EPA
-estimates that the annual, quantifiable

benefits of the rule will range from
$121.5 million to $299 millicn,
d ing on the approsch. - o
e quantifiable fits are probably
nnderstated. Although the EIA assigns a
valu;:: the liknlihoodmoi :J %hopalmle
accident occwring in the U.S. in any
single year, the analysis did not attempt
to assign values to other catastrophic’
accidents that have occurred elsewhere

:in the world, but have not as yet

occurred in the U.S. For example, the
1984 explosion at a LPG gas tarminal in
Mexico City killed mare than 400

F more
sources exist in the U.S. and have the
potential to have catastrophic sccidents
with offsite impacts. Because of the
difficulty of assigning probabilities and
values to such incidents, the EIA does
not include them among the
quantifiable benefits, but these sources
are covered by the proposed rule, and .
compliance with the rule will reduce
the likelihood of such catastrophic
accidents.

. Other, intangible benefits are dlso

attributable to the rule. For example, the
definition of oflsite populations, using
Census data, will assist both sources
and the public to identify areas where
environmental justice concerns need to

" be addressed. The process hazard

analysis is.likely to identify areas where
pollution prevention steps can be
implemented, which may produce cost
savings and reduce potential health
effects offsite.

Most impartantly, the information
available in the RMP will have an -

not attempted to measure the value of
this infarmation, but experience with
EPCRA Toxic Release Invéntory (TRI) -
data indicates that such information
creates many benefits. The simple
requirement to make information public
under TRI has stimulated industry to
take steps to reduce emissions to avoid
publicconcern and assure the local -
community that the source is a good
neighbor. The public benefits from the
reduced risk: the source benefits from
better relations with the community.
The latter can have direct, economic.

-variances that the source needs to
improve operations. Better information
and the public-industry dialogue that
follows can make it easier for sources to
gain public support for needed changes.
Government agencies and public
interest groups can target their efforts at
those sources that pose the greatest
‘potential risk, rather than assuming that

" all sources pose a high level of risk or

ing their efforts toward sources
that have effective safety programs.

-B. Regulatory Flexibility Act

" In sccordance with the Regulaiory

Flexibility Act of 1980, Federal agencies
must evaluate the effects of the rule an
small entities and examine altematives .-
that may reduce-the effects. EPA bas
prepared an analysis:of the effects on

- small entities, available as Chapter 8 of
the EIA. EPA believes that the rule as

proposed-in 1983 would create a severe,
adverse efiect an small manufacturers.

- For the smallest chemical . -

manufacturers, the initial costs of thie -
njtial proposed rule could equal their
annual net income: for chemical :

companies with 20 to 99 erployees. the’

initial cost of the proposed rule would

approach their annual pet incomes. The -

. initial proposed rule imposes lower. ..

costs on non-manufacturers and,
therefore, is less likely to create an

adverse impact on them. The tiering - -

approach cansidered in thisnotice
would reduce the impact on small
businesses significantly. Under the
tiering approach, the impact
business would be small. The tiering
approach would also substantially
reduce the impact an small . -
communities. ot
C. Enhancing the Intergovernmental -
Partnership -. .7
The Clean-Air Act requires EPA to
develop chemical accident prevention .

" regulations under section 112(r}{7) that
" include release prevention and response

provisions, including RMPs. As

discussed above, Congress intended the -.
states to play a key role in implementing -

the rule. Both state and local agencies
are mandated to receive the RMPs. This

interrelationship of Federal, state, and . -

local agencies is a continuation of the -

" philosophy developed under EPCRA, .

where each level of government is seen

as a stakebolder with important rolesto- -

- play. To consult in a regular and .
. meaningful way with state, local, and .
" -tribal officials in the development of the

risk mansgement program nite, EPA has

met with state and local ofﬁciq.ls. Before -
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.the pmposodmbwudu&ed.ﬂ’.‘s
conducted focus groups with state and
loulofﬁddsmmmthngg
risk managsment prograzs laws. :
invited thase statss and several othars to
attend a two-day saminar to elicit
Wm@txhuhdd

wnhmwm

1 Regions wod trough
assomhcnsofststaoﬁua!sﬁkelytobg
-invotved in implementing the rule. In
addition, a large ouxmber of state and
local agenries attended the four public
hearings and submitied commeais oo
the proposad rule. During the
- dsvelopment of the imnp lenentation and
mmnmwm(sasaLu'A

" consuited with stete and local air and
agencies. EPA will ,

erpergency planmng
seek further inpit from states during
development of the fnal rule.

D. Poperwork Reduction Act .

The information collection  * .
requirements in this notice have bom
submitted for approval to the Office of
tbeMmm and Budget (OMB) under
3501 e sec. An Information Collection
Request document has besn prepared by
EPA [EPA No. 1656.02) and a copy may
be obtgined from Sandy Farmer,
Inforxoation Policy Branch; EPA, 401 M
Sueet, SW {Mail Code 2138),
Washington, DC 20460 or by calling
(202} 260--2740.

This oollection of information has an-
estimated reporting burden averaging 3
to 4 hours per response for Tier 1,716 to
30 hours per response for Tier 2, and for-
Tier 3 10 to 88 hours per response for
nou-chemical manufacturers and 392 t0.
"3720 hours per response for chemical
manufscturers. There is no annual
recordkeeping burden for Tiers 1 and 2:
in Tier 3 there is an estimated annual
recordkeeping burden per respondent
averaging 11 hours {{or the non-
cheinical industry) to 1000 hours {for
the chemical industry). These estimates
inciude time for reviewing instructions,
searching existing data sources, .
gathering and maintaining the dats
needed, and campleting and reviewing
the collection of information. .~ .

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden'to
Chiel Information Policy Branch; EPA,
401 M Street, SW (Mail Code 2135),
Washington, DC 20460; and to the

* Oftice of Information end Reguiatory
Affairs, Office of Management and
Budge:. Washington. DC 20503, marked

“Attention: Desk Officer for EPA.~ The |
._ final Ruje will respoad to any OMB or
.public comments-on the information

- preamhie, the

one

-§683 Definttions. .
Reduction Act, 44 US.C.

.has a regulated substance

cdhctmwmmedm

- this proposal.
".mas&pcamwmmu

Envimmmmiprowdmn.&amls
ous substances, .

- 'lntmgonmanmm

mbd.l'-‘*_'yn nss
Cayo) M. Browner, .
Admigistrator. - “.
Fw&amo&ommthe
publishad on’
QOctober 20, 1993 (S8 FR 54190) is

© PART 68—{AMENDED)

& mmm:« 68
cmnmuum!udufoﬂowr M
:\MQU.S.C. 7412[r), 7601 .
z&m:m-splgmcdkm
amended by revising the introductory
text, wdding Hve definitions snd revising
pmpowddeﬁ:ﬂhm‘%mstm
release” tonadash]lows :

As used In this part, all terms not”
defined shall have the meaning given to

-them by the Clean Air Act (42 U.S.C.

7401 et seq.). For purposes of §58.58 of
ﬁ:tshm hubus;uqtmuncm
authority,” “app e

end “source” hmve the same meaning
given to them in part 70.0f this chapter
unlessmhmdeﬁnedmthissecuon

IS - * - 1 3

Covamdpmxssmaansapm&ss that
present in
more than a threshold quantity as .

" determined under §68.115.

- » -~ > ",

" Desij agwqmeans thesmle or

gncxed
- Tocal agency designated by the air

permitting authority as the agency
respansibie for the review of en RMP for
completensss. )

Fuli-titne employre means 2 000
hours per year of full-time equivaient
employment. A source wonld caiculate
the number of full-lime employees by
totaling the honrs worked

calendar year by ali empioyees, .

inchnding contract employees, and

dividing that total by 2,000 hours. :
Implementing agency means the state

or iocal agency that obtains delegation

‘for an accidental relnage

prevention
program under section 112(1) of CAA
which is subpart E of part 63. The

-implementing sgency may, but is nat

requized to be, the xtate or iocs] air

permitting agency. 1f a state or local

agency does not teke delegation, EPA

‘will be the implementing agency for that
state. .
-Mitigation means activities, - ‘

daugned % aptmu'con!ml

- substances sher they are reloased to the
. environment or apoa loss of

cotsinment. Passive mitigetion means
equipment, devices or technologies that
function without human. mechsnical or

othe:mmgympux.

Wnlst case :elease means' the :elmse

' of the largest quantity of a regulated .

mb&mmhmgﬁomaveselor
3. Sec:xmeglslm proposed i
on 58.10 as is
mvmdmmdasbllm )

$6B.10 Applcabillty. - ’
{a) Tier 1. The owner or operatar of a
stationary source with a covered process

" that mesats the eligibility criteria of
.§68.13 shall comply with §§68.12—

68.13 no later than jthree years from the

" - date of fnal rule

ghsnshve 1 far paragmphs (38 lc)
m{b)(ﬁ:ré'ﬁxmpxus rovidédin -
paragraphs {a), (c], and (d) ofthis -

- section; the owner or operator of a

stationary source with » covered process
shall comply with §§68.12 and 68.14 no
!atethan!thneyaa:saher:hedazeof

[c) Tier 3. Except as pro videdin )
paragraph [(a) of this section, the owner
or operator of a-stationary source writh
100 ar more full-time employees shall ~ ™
comply with §§68.12 and £8:15 thoough .
68.55 no iater than fthree years from the

" final yule publication).

‘date of final yule publication) for any -
- covered process

in Standerd ndustrial

Classifieation Code 2611, 2812, 2819, -

2821, 28869, 2873, 2879,.0r 2911, Fm’ﬂl ’

other covered processes at the stahomry )

‘source, the owner or shall

comply with §§68.12 and 68.14. ’
d})mfenzdrw&was .

" provided in paragraph {a) of this

secnon.theowneroropemmtcfa

_ stsnonarysomce!hathaszoarmm .-

full-time employees and 5 covered
process ih Standard Industrial | -
Classification Code 2812, 28189, 2888, .
2873, or 2911 shall: ’
{1) Comply with §568.12 and B8. 13 -
10 later than Jthree years from the dale’

" of final rule publication); and ~ .

(2) Comply with §§68.12 and 63.15 -
thxuughse.SSnnhmthm‘ieaglnyeus
frtl;m the date ;:’ final rule pug;calao?!)
‘Alternative 2 for paragra ana [c}:

(b} Tier 2. Exeeptasprg?nsdedm ‘
paragrephs {a) and Ic} of this section, the
owner orwwoiaammym "
with & covered process shall comply ~
with §§68.12 and 68.14 no later than
(three years after the date of final rule .
publication). \

{c) Tier 3. Except as provided in - ©
pavegraph (s) of this section, the owner

" or operator of a stationary source with "
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.source hasloo or more fnll-nme. :

employees. . ~ -

© 4. 'Section 68.13 is pmposed tobe
. added to subpart B to read as follows:

§68.13 * No impact sources (Tler 1).
{8} Sources that exceed a threshold
quantity only for ﬂammable or explosxve

_reguiated substances.

(1) Eligibility. The owner or oparator

' of a stationary source that is subject to

this part and that does not exceed the
threshold quantity for a texic substance
shall comply with paragraph (a){2) of
this section if the source has not had
significant mdental release for 5 years
and: —

(i) For a source that exceeds the
threshold for an explosive regulated
substance, the source is subject to 27
CFR part 55 or 30 CFR parts 56, 57, or
77 and the distance from the process to -
a public or environmental impact is no
closer than the distance to inbabited .
buildings provided in the American
Table of Distancs {27 CFR 55.218) for
the quantity of explosives in the -

-process; ar

(ii) For a source that exceeds the
threshold for 2 ammable regulated

substance, the distance from the point of

release under the worst case release
scenario to a public or environmental
impact is greater than the distance as
calculated using the following formula
for the maximum quantity present in the
process:
Distance (meters) = 0.15 % (0.1 x mass

x he)ps

where mass is the quantity’ of flamimable
substance in kilograms, and hc is the
heat of combustion in Joules per.
kilogram.

(2} Program and plan requxmments (1)
The owner or operator shall place a sign
at all normal access routes that'warns
the public and emergency responders
concerning the hazard presented by the
regulated substance at the site and |

‘provides an emergency contact
-telephone number. Such sign shall be in

English and any other language’ .
commonly spoken &s a primary
language in the area.

(ii) The owner or operator shall .

- submit the following as a risk

management plan to the unpiementmg

agency, the State Emergency Response -

Commission (if the implementing
agency is not & member of such

- Commission), the Local Emergency

Planning Committee with jurisdiction
for the area where the source is located:

Buedon the criteria in 40 CFR 68.13(a)(1),
tbemnusowcidennlmluuforthe

* source described on the attached form -

{registration}, ]nuum no potential for puhln:
or environmental impact given the nature of

.theprmmdthachomahnoudnﬁe :
: uomoe.FortheptstSmn this source has

pot had a cant accidental relexse, as
defined in 40 CFR 68.3. No sdditional -

* Ineasures are necessary to prevent public and
-environmental impacts from accidental

relegses. In the event of a fire or a release of
the reguisted substance indicated on.the
registration, entry within [dmanoa for given -
quantity of regulated substance under
American Tabis of Distances or pamph
(#){(1)(ii) of this saction] of the source may -
-pose & danger to public smergeacy
responders. Therefare, public emergency -
responders should not enter this ares except -

- ssarranged with the contact person indicated
. on the registration. The undersigned cemﬁu

that, to the best of my knowledge,
information, and belief formed gfter
reasonsbls lnqmry the information
submitted s true, accurate, and complete.
[Signsture),

(iii) The owner ar operatar shall

‘maintain for five years documentation

of the determination of eligibility under

_paragraph (a)(1) of this section and a

copy of the risk management plan under
paragraph ta}{2)(ii) of this section. :

(b) Sources thot exceed a threshold
quantity for toxic regulated substances.

1) gszlzty The owner or operator
of s stationary source that exceeds the"

- threshold-quantity for a toxic substance

shall comply with paragraph (b)(2) of
this section if:

“{i) The stationary source has'not bad
a significant accidental release in the
last five years, - -

{ii) The stationary sourcecan -
demonstrate the lookup table distance
for 2 worst-case release is less than the
distance to a public or envn'onmemal
receptor; and .

(iii} The emergency response plan :
under 42 U.S.C. 11003 addresses
appropriate response toan at:cxdemal

- release at the source.

(2) Plan and ‘programn requirements. (x)
The owner or operator of a stationary -

* source that meets the eligibility criteria

of paragraph (b)(1) of this section shall
submit the following as a risk -
management plan to the xmplemenung

- agency, the State Emergency Response

Commissian (if the implementing
agency is not & member of such
Comumission}, and the Local Emergency
Pianning Committee with jurisdiction
for the ares where the source is located:
(A} A copy of the registration required - -
by § 68.12 (this copy may be before the
certification required by § 68.12(b){6));

a mandpm shall m';o:hozp}y with . (A A coai]zf the regxstx::xon xequtred B) The fol}om.ng statement: -
later than [three years from tbe date of - certification required by §68.12b)(6): the Basad on the criteria in 40 CFR Pt
- final rule publication) if the stationary -  (B) The following statement: . source described on the attached form

(registration) presents no potential for public
or environmental impact within .
-kilometers of the source given the nature of

. the process and the chemicals stored-at the
source. Far the past.5 years, this sourcs has
not had a significant sccidental relesse, as
defined in 40 CFR 68.3. No additional
measures are Decessary 10 prevent public and
environmental impacts from accidental -
releases. In the event of an accidental release
of the regulated substance indicated on the
registration, emergency response should be
conducted-according to the emergency

plan-under 42 U.S.C. 11003, which

. Tesponse
is available at [location). Therefore, public

emergency responders should not enter this
area except as provided under that plan. .The
undersigned certifies that, to the best of my
knowledge, information, and belief fox-med

- after redsonable inquiry, the infarmation
submitted is true. accurate, and completo
[Signature). .

and -
* (if) The owner or opemtor shall

. ‘maintain for five years documentation

of the determination of eligibility under
. paragraph {b){1) of this section and a-
copy of the risk management plan unde:
paragraph (b)(2}(i) of this section. -
5. Section 68.14 is. proposed to be -
added to subpart B to read as follows

§68.14 Stresmiined risk managcmt N
program (Tier 2). .
(a) The owner or operator of a .
' statiopary source eligible for this pm
.shall comply with §68.15. -
(b} The.owner or operator of a .

statignary source shall establish a
.prevention program which includes
safety precautions and mamtenance. .
monitoring.and employee training -
-measures to be used at the source to -
prevent accidental releases. The -
prevention program shall identify othex
federal accident prevention ° -
requirements to which the source is
subject. including national voluntary -
standards and measures requxred by 42
U.S.C. 7412(r){1). . .. .

- {c) The ownér or operator of 8
statxonary source shall prepare an- ..
emergency response program which -

.. documents specific actions to bexaken
. in an emergency response toan =~ .

accidental release, including:. .. -
(1) Procedures forinforming the pubhc
and local entities aboul accxdemal
“releases; .
(2) Procedures to be used -on site to
* * respond to an accidental release :
and -
(3)A dmpuon of the: employee .
training measures used to edumte
“emplovees regarding emergency .-
sxtuanons
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{d) The'owner. oropemor ofs - of, risk management. Pmsﬂm . (ii) An applicationfor a permit
stationary source shall submit a nsk reguirements described in this pan “revisian topepsnbhshpnmit conditions
management plan summarizing - as described by the submitted RMP or . ymeeting paragraphs (a) (1) through (7) of
paragraphs(a)throush{c)dlblsmﬂn revised plan.. this section uniess such conditions are .
to the implementing agency, the State (4} For part 70 permits that are m"d slready contained wit}nn the part 70
Emergency Response Commission (if the prior to the deadline required for _permit. -

implementing agency is not a member of
such Oommxswn) and the Local . .

- Emergency Planning Committee with-

jurisdiction for the area where the.
source is located. The owner oropentor
‘shall retain a copyfof the risk |
management plan for 5

6. Sect;8 on 6% 58 is pmymposed to be

- added to subpart B to read as follows:

§68.58 mnmmmwmm
suthority requirements.-

(a) The requirements in this section -
.apply to sources subject to both part 68

and.part 70 of this Chapter. Eachpar:?O'
" plan required by this part no later than’
" {3 years from theeﬁectzve date ofthe

permit shall contain conditions
requiring the following provisions. for -
ang acuvnt}t'nasndlormssxon unit. -
su to

(‘Sc)}y the de]:imlmas set out in th.ls .
part, the source shall register and
submit an RMP or revised plan and

-shall certify upon submission that such .

plan is accurste and complete.
Submission of the plan by deadlines -
required under this part shall satisfy the
reporting mqmremems of40CFR
70.6(a){3)(ii)(A).

(2) The source shall subxmt any
additional information requested by the

permitting authority or other designated -

state or local agency necessary to

determine completeness of the RMP:
{3} The source shall annually certify

compliance with, and unplementatmn

. dfterthe
registering and submitting the RMP, the

registering and submitting the RMP and

- do not.contain permit conditions -

meeting the provisions of paragraphs (a)
{1) through (3) of this section, the}:oume

"no later than {3 years from the effective

.date of the final rule}.shall submit an
apphauun for a permit revision
consistent with § 70.7 of this chapter to

: stabhsh conditions consistent with

requiired.in paragra (a)(!)
thm (3) of this socuonphs
(S} For 70 permitsissued on or |
eadline required for '

source shall register and submit any

final nile].
(6) For new ummons units or

~ activities st previously permitted part

70 sources which become subject to this *
part aftsr [the effective-date of the final
sule], the source shall submit an
application for permit revision
consistent with the provisions of § 70.7
of this chapter upon startup of such
units-and/or activities or no later than
{3 years from the effective date of the
fma) rule], whichever is later.
(7).If a previously permitted part 70
source has not subrmitted an RMP as
. then the source shall provide:
1) A mmplianée lan, including a

-compliance schedule for the submitial

- of the required plan;and -

-8 minimurm,

{b) The permitting authority must, at
perform the fo tasks
to meet § 70.4(b}3)(i) of this chapter

- with respect to pant 70 sources subject
-to section 112(r) of CAA and this part.

(1) Verify that an RMP ar a revised
plan is submitted when required by this
part, and that it is complete, ie., it
contains the elements required under

-.§§68.50, 68.13, ar 68.14;

(2) Verify that the source has
submitted an annual certification that it
is properly implementing a risk
management program. as required by
this part and as described by the
applicable RMP; .

{3) Take enforcement action - ’
. (including penaities) on sources that Eaxl
to submit a complete plan ora revised -
plan, an annual centification, or

.accidental ralease report as. required by .

this part; -

- {4) Incorpaorste md mform pe.nmt
condmons that specify a compliance
schedule for submittal of a complete
RMP, for permits issued prior to -
reponting deadlines of this pert or §fa

. part 70 séurce subject tothis part fails - --

to submit a complete plan as required.

. [FR Doc. 95-5856 Filed 3-10-05; 8:45 am)
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