FILE NAME: JT Thorpe & Sons (JTT)

DATE: 1955-1959

DOC#: JTTOO03

DOCUMENT DESCRIPTION: WC Claim - Swartout



L commission oprices: STATE OF CALIFORNIA ’”

FOR NORTHERN GALIFO! DO NOT WRIT
‘“:‘;[rv_jc_m::” czsxﬂ DEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE IN
88 MissioN STR
:m ";-m:'co*sl“ INDUSTRIAL ACCIDENT COMMISSION
PFOR SACRAMENTO COUNTY ONLY
Roos 200, 831 J Syraa?
SACRAMENTYO

FOF: &gEL"-Ean 'E::rcr‘ﬁm«r;? APPLICATION FOR HEARING '
801 STATE BUILDING
Los ANGELES 12

PO A D Cnue ¥ oMY Case NoJOSF _169-171 ENTERED [N DOCKET
BAN DigGo 1 Flled: 12"30'5 BY
‘ Efgg}fgf’* John E. Swartout - Eﬂ;ﬂgﬁ' 3000 Marrywood Drive
. - ) STRELY AND NUSRSER
Social Security No 472-10-9896 _ Sacramento 17, California
Nameof = Various Emplovers Galifornie Compaines
TOWN OR CiTY 206K SYATE

Insurance Carrier. Carrier’s Address

Name of See attached 1ist Insurance

SYRZEY AND NUMSER

prs 2ot poren
Employee’s name_S O Es Swartoud __ Employee’s date of birth September 5, 1889 f’.
Deof your iy, EXDOSATO over & long periofTeloreetocution y\sppgPoS nsulation "
E;::va;l:ecr:" s California e gy e ot January 6, 1955 -
How did injury occur? Working with asbestos '

m?ufﬁf; 5::’;,,5“,.4: Asbestosis

Full or part time work
When did you retura to worke___St11) off and at what wage?
Your wages or salary (before deductions) §

r hour or a.-.li____ per week or §
1£ paid on hourly rate, how many hours did you work per week

Did you receive any of the following: Board? Yest] No [J; Lodging? Yes (7] No [ Tips? Yes [ No]; Other advantages? Yes [] No O
State their weekly value § (Only on gome J obs)

Have you been paid any compensation? Yesyg) No (. How much § 5 Weekly rate of payments $_.__—35—°°
L]
Date when last payment was mide__Up to Sept, 13 19 ’

Has the employer or the insurance carrier furnished you with any medical treatment? Yes [ No [
Date when last treatment was given " s 19
List names of all doctors who have treated you and who were furnished by the employer or insurance carrier

per month

Have you obtained any medical treatment at your own expense?  Yes [ No .
List names of all doctors who have treated you at your own expenscpummcmw—ﬁp!’-n.ﬂm— :

Are you claiming any of the following bencfits? {Answer Yes or No):

(2) Temporary disability paymente——ag (b) Per: t disability payment Yes

(¢) Purther medical treatment — —__Yeog—— (d) Cost of your medical expense Yes-

(e) List other benefits claimed and not mentioned above »

Have you ever before filed a claim with this Commission? Yes [] No [J. If so, when was it filed? .

DAYE

REPRESENTATIVE OR ATTGRNCY FOR APPLICANT

‘B‘ John E &“;i-nn'l-

-
SIGNATURE OF APPLICANY

» R\d-g . .
Oakland, Calif?™™ Date 12/28 1959

“OLENCOURT 2=raldilhacn

NOTE—HEARING: Afser this spplicasion har been Slnd with the Industrind Accideat Commistion the parvies will be aotified i writing of the time aad place of hesring. Either parcy may be
reprempted in person, by attoraey, vt ather ageas. .

ANSWER: The defeadant is enpecied to e sn smawer withis 16 days after seevice of o copy of thin application, wiog the form fursished for that purpose. 1f s defendant employer is intured
and the inmrance careier ia pnpn‘;‘nuwd in the spplication, e answer need be Sled by the employer, oo that will be dome by the carritr; but if the imsurasce cersier is not aarsed, thea ton
amployer thould avtify the cortier immediately 20 the propee answer caa be filed,

DATE OF SERVICE SERVICE ON e

FORN 34 (REV. 9.33) . 3013 .90 300 @ wro TR






- . ‘ ()

< aMorFICKS: STATK OF CALIFORNIA
“:ms:::‘l"zgm:y , DEPARTMENY OF INDUSTRIAL RELATIONS DOT':,?J g‘{,’;’gg IN j
,..'.'::é?:c:';‘“ INDUSTRIAL ACCIDENT COMMISSION

4ACRAMENTO COUNTY ONLY
AcOM 200, 631 J STREXT

Sacarmanto APPLICATION FOR HEARING

" FOR SOUTHERN CALIFORNIA
(EXGEPT SAN DIEGO COUNTY)

oo Manae - .\ DEATH CLAIM
'°'i:':".::;f,:!§?.‘.’,&3ﬁ",‘}" ONLY ENTERED IN DOCKET
' Rt (et =
Names of Applicants: ) ' " Addresses of Applicants:
JLJQ@_EAjgartout — 3000 Merrywood Drive

’ Sacramenfo 21, California = -

R K.

Name of Employer: Listed on separate sheet  addresof Employer:
as filed December 28, 1955

Name of Insurance Carrier:__5€€_8ttached 1186 a8  Aqdressof L Carler:
per December 28, 1955

Name of Deceased Employee:—JONN F. Swartiout Dateof Employee's Bith—_September.5,.2889

Date of employee’s injury. Date of employee’s dear-h_._'.'.lda;r..sﬂ,_lg.f;s_..___..
Employee’s oc:upuion?....&.sjm_w_@k&___.___ Place where injury occurreds_Vardous Jobs
What work was employee doing at time of injury? ABR@E YOS insubatd on work

Was any medical or hospital expense involved? Yes No [] Amount paid §$
Who paid it?
Wias any compensation paid to the employee after hisinjury? Yes {3 No (B If s0, how much $
List names of all doctors who treated the employee after his injury. D _W.B, Parkinaon, Porterville, (alif,
—Clinic + J.at_Springvilie, Calif, Dr. C, Webste
Has burial expense been paid?  Yes ] No [ I so, how much $ D, _Robert Kappisy:Dr. Allen Moes

List all those who claim to have been dependents of the employee at time of injury . 2
NAME © ardSEan YO THEEUMLOVEE ADDRESS
Mrs. John E. Swartout Wife 3000 Merrywood Drive
Sacramento 21, calll,

v

IMPORTANT—If any applicant is under 21 years of age, it will be necessary to file Petition for Appointment of Guardian ad Litem.™
Forras for this purpose may be obtained at the offices of the Industrial Accident Commission. i

Reason for filing this application:

SMITH & PARRISH ’
FEPRESENTATIVE OF ATIORKKY FoR APPLICANTS ——fa/—i&-s-;——\?ehn——sr—&vartout——-——

Attorneys At Law
Bldgs

ADDRKSS
glene ourt 2-2-.- SISNAYURKS OF APPLICANTS

Oakland Calif,
TELEPHORE NUNBER
Dite—gung—June-13, 1556

« NOTE—HEARTNG: Afier this epplication has beea £16d with the Indusurial Accident Commivion the pacties will be necified la wilddng of he tlme eud place of haaring. Bither parey may be
repraenced in person, by atterney, or ather agent, °
ANSWER: The defendant 1 expected te o on snswer within 18 doys sfter service of & capy of this spplicstion, wsing the form furaithed for that purpose. If 2 defendant employer is innured
and the insursace carrier is properly named in the epplication, ne sntwer need bo Sled by the templeyer, s that will be dame by the carriers but if the inemrsacs carrier is aot oamed, thew the
waploysr thould wotily the cszrler immadistoly vo the propes snswor con be filed,

DATE OF SERVICX SIRVICEL ON
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CALIFORNIA

CLAIM NO, 55 SF 169-171

JOHN E. SWARTOUT,
Applicant,
V8

MUNDET CORE GORP.; HARRY A, DUTTON, INC.;
IUTTON ASBESTOS CO.; DUTTON ASBESTOS &

ASBESTOS €0., Ltd.; CORK INSULATION CO.,
Ine.; WESTERN FIBROUS GLASS PRODUCTS CO.;
GENERAL INSULATION & RUBBER CORPORATION;
ARMSTRONG CORK C8.; JOHNS MANVILLE SALES
CORPORATION; C. Co MOORE & CO.; J. T.
THORPE & SON, INC.; M. R. CARPENTER,
AETNA INSURANCE COMPANY; STATE COMPENSA-
TION INSURANCE FUND; INDUSTRIAL INDEMNI-
TY EXCHANGE; INDUSTRIAL INDEMNITY COM-
PANY; PACIFIC INDEMNITY COMPANY; LIBERTY
MUTUAL INSURANCE COMPANY; EMPLOYERS MUTUAL

PANY; STANDARD .ACCIDENT INSURANCE COMPANY,
and PACIFIC EMPLOYERS INSURANCE COMPANY,

Dafendants.

SUPPLY GO.; WESTERN ASBESTOS CO.; BAY CITY

TNSURANCE CCOMPANY; TRAVELERS INSURANCE COM~

e e e S Al S N N S s e N St St Nemt? P N N e

hg

DATED AT SAM FRANCISCO
CAUFORNIA

JUN 221956

GOOD CAUSE APPEARING THEREFOR:

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE COF

ORDER JOINING
PARTIES
DEFENDANT

Mailed from San Francisco Office
JUN 2 21956

Industrial Accident Commisslon
State of California

IT IS ORDERED that the Mundet Cork Corp., Harry
A. Dutten, Inc.; Dutton Asbestos Cos, Dutton Asbestos & Supply
Cs., Western Asbestos Co., Bay City Asbestos Co., Ltd.; Cork
Tnsulation Co., Inc.; Western Flbrous Glass Products Co.,
General Insulation & Rubber Corporation, Armstrong Cork Co.,
Johns Manville Sales Corporation, C. C. Moore and Co, J' T,
Thorpe & Sen, Inc.; M. R. Carpenter, Aetna Insurance Company,
Stata Compensation Insurance Fund, Industrial Indemnity Ex-
change, Industrial Indemnity Company, Pacific Indemnity Company,
Libverty Mutual Insurance Company, Employers Mutual Insurance
Coumpany, Travelers Insurance Company, Standard Accident In-
surance Company and Pacific Employers Tnsurance Company, be
and they are hereby Joined as parties defendant. - .

R. 0. Furvis, Referee

-






. ‘v\’.“ ‘RCS
' ' State of California :

INDUSTRIAL £0CIDENT ZOMMISSION
055 Mission Street San Frencisco

JUN 26 1956 Wiy

(Orn) ¢
JOHN 'E. SWARTOUT, ) Claim No, 55SF 169-171
Applicant ) NOTICE OF HEARING
{ . OF APPLICATION
vs ' FOR ADJUSTMENT
OF CLAIM

MUNDET CORX CORPORATION, et al, J

Defendant
‘ 1

You are hereby notifled that sn application to adjust a claim for
ecompensation (a copy of which is attached hereto) has been flled with
the Industrial Accident Jcnmmission of the State of California. You
sre further notified that saild rpplicetion has been set for hearing at

Room 206, 1531 Webster Street
Ozkland

August 15, 1956

9:00 a,m.

All Morning

All issues

and that at saild time and place the Industrial Accldent Commission of
the State of Californiz will proceed to hear and dispose of the seid
application in the manmner prescribed by law. .

Note: The partles are expected to submit all Issues in controversy
for decision at this hearing; therefore, all necessary wltnesses,
evidence, documents, medical reports, peyrodls, and other essential
proof must be avallable and ready for submlssion at the hearing.

Dated: INDUSTRIAL ACCIDENT COMIMISSION

The undersignred certilies that as an employee of the Industrisl .
Accident Commission she served the foregolng notice on the partiss “
hereinafter mentioned, at the time set opposite their respective names,
by depositing a copy of saild notice atltached Yo a copy of the applicetion
therein mentioned, in a sesled envelope in the United States muil on
said day, at San Francisco, California, with the postage thereon fully
prepzid, and addressed to the sald parties at thelr last known places of
business or residence; as follows, to wit: . .

(See attached sheet for Service)

FPORM 35-S(new 4-56 .-

Signature.....ee.
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3

JUN 22 1955

NnlE& OF PARTIES SERVED ' .. DATE CP SERVICE
. . .

000 Merrywood Drive; Sacramento, Calif.
gﬁ?%hEé ggg;ggﬁf’sgl Financial Center Bldg., Oakland, Calif,

Mandet Cork Corp., 7101 Tonnelle Ave., North Bergen, N. J.
Harry A. Dutton, Inc., 532 Natoma St., S.F., Calirl.

Dutton Asbestos Co., 532 Natoma St., S.F., Calif,

Dutton Asbestos & Supply Co., 532 Natoma St., S.F., Calif.
Western Asbestos Co., 675 Townsend St., S.PF., Calif,

Bay City Asbestos Co,, Ltd., 251 - 5th Ave., Oaekland, Calif,
Cork Insulation Co., Inc., 730 - 5th Ave., N. Y.

Western Fibrous Glass Prod, Co., 739 Bryant St., S.F., Calif.

General Insulation & Rubber Corp., 1247 Main St., El Centro, Calif.

Armstrong Cork Co., lancaster, Penn,
Johns Manville Sales Corp., 22 East 40th St., N.Y.
C. C. Moore & Co., 450 Mission St., S.F., Calif,

J. T. Thorpe & Son, Ine., 1351 Ocean Avenue, Emeryville, Calif

M. R. Carpenter, 907 Front St., Sacramento, "Calif,

S. R. Dutton Company,532 Natoma St., S.F., Calif.

Bay Citles Asbestos Co., 251-5th Ave., Oakland, Calif,
Western Fiberglass Supply, 739. Bryant St., S.F., Calif.
General Insulation Co., S.F., Calif, .

The Asbestos & Magnesia Materials Co., Chiecago, I1l.
Asbestos Supply Co. of Seattle, Falrbanks, Alaska

Phillip Care lifg., Co., Cincinnati, Chilo

Tacoma Asbestos Co. .of Tscoma, Anchorsge, Alaska

Jamar-0lmen Co. of Chiscago, Terre Haute, Indiana
Johns~Mznville, Trenton, New Jersey

Insulation Services of Hinn., Terre Haute, Indlsns

Hunter Manufacturing Corp. of Bristol, Pa, Tuscon, Arizons
Johns Manville, Pittsburg, Calif.

Pillsbury, Madison & Sutro, 225 Bush St., S.F., Cslif,

Aetna Insurance Co., 220 HMontgomery St., S.F., Calif.

State Compensation Insurance Fund, Personal Service '
Industrial Indemmity Exchange, 155 Sensome St , S.F., Calif,
Industrial Indemnity Co., 350 Sansome St., S.F., Calif.
Pacific Indemnity Co., 114 Sansous St., S.F., Calif,

Liberty Mutual Insurance Co., 216 Pine St., S.PF., Calif,
Employers Mutuzl.Liab, Ins. Co., of Wisconsin, 114

Travelers Ins. Co,, 315 Montgomery St., S.F., Calif. . .
Bsandard Accldent Ins. Co., 417 Montgomery St., S.F., Calif.
Paeifie Employers Ins. Co., 505 Montgonery St., S.F¥., Calif,

Pacific Employers Ins. Co., 3770 Piledmont Ave,, Ozkland, Calif.

Xelith, Creede & Sedgwick, 100 EBush St., S.P., Cellif,
Ieonard, Hanna & Brophy, 100 Eush St., S.F., Calir.

he

Sansome St., S.P., Calif.



LLL, ORANOWE S waeve— g _ _
Address

eneys, and a notation of such service and the partics

Nore: A COPY of this Answer shall be served on all adverse parsics, or their atto
seeved must be made hercon,

Parties served: SEE ATTACHED SHEET

o

airt 936 09m @ oro w QS



" BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

ANSWER

In Re: LAC. No._95 SF 169-171

- JOHN E. SWARTOUT MUNDET CORK CORP., etel

vs

In answer to the application, we make allegations and we raise the issues which are checked below. Should other ™
issues not now known to be proper and necessary develop later, we reserve the right to raise such additional issues in
accordance with the provisions of law and the rules of the Commission.

I3 Employment : . X Earnings at the time of injury
& Nature and extent of disability ‘ [ Occupation of claimant
Liability for medical treatment . & Insurance coverage (Employer has been “
: notified to appear and defend) ‘
I Injury arising out of and occurring FATLURE TO_SERVE MEDICAL
in the course of employment
Statute of limitations . __LACK OF NOTICE & PREJUDICE THEREEY

] Medical reports have been served as listed in covering letter.’

Disability indcx:nnity has been paid as follows:

Temporary: .
Beginning to and including. ; Total § @ 2 week
Permanent:
Beginning. to and including : Total § : @ 2 week
. 3
We belicve that the presentation of our evidence will require a minimum of ONE _EOUR

Estimated number of witnesses, if available '

PACIFIC INDEMNITY COMPANY

j efendant -
- . 2 .k/\,ﬂ_ st )
L. Wo LI Attorneys for defendant iy

11/, SANSOME STREET, SAN FRANCISCO, CALIF.
) Addeen

Note: A COPY of this Answer shall be seeved on all adverse parties, or their atto}ncys, and 3 notation of such service and the partics
gerved must be made hereon.

Parties scrved: SEE ATTACHED SHFET

-

Ford 38 (RLEV. 9.34) sert o.sd it @ aro W Tle
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NAMTS OF PARTIES SERVED DATE OF SERVICE .

JULY 13, 1956

MRs, Jomy E. SWARTOUT - 3000 Merrywood Drive, Sacramento, California
SWITH & PARRISH - 501 Finsnclal Center Bldg.

MONDET CORK CORP. - 7101 Tonnelle Avenue, North Bergen, New Jersey
HARRY A. DUTTON, ING. - 532 Natoma Street, San Francisco, Californie
DUTTON ASBESIOS CO. - 532 Natoma Street, Sen Frsnclsco, Celifornla
DUTTON ASBRSTOS & SUPPLY CO. - 532 Natoma Street, San Francisco, California

WESTERN ASBESTOS CO. - &7% Townsend Street, San Francisco, Galifornia

BAY CITY AsBrsTOS CO., LD, - 251 - &th -Avenue, Qakland, California

. CORK INSULATION CO., ING. - 730 - 5th Avenue, New York, New York
" WESTHRN FIBROUS GLASS PROD. CO. - 739 Bryant Street, San Francisco, California

GENERAL INSULATION CO. )

GENERAL INSULATION & RUBBER CORP. - 1247 Main Street, E1 Centro, California -
ARMSTRONG CORK CO. - Lancaster, Pennsylvanls ' :
JOHNS MANVILLE SALES CORP. - 22 Fest 40th Street, Vew York, New York

G. C. MOORE & €0. - 450 Mission Strest, San Francisco, California

J. T, THORPE & son, INC. - 1351 Ocean Avenue, Emeryville, Californie

Y. R. CARPENTER - 907 Front Street,. Sacramento, California

3. R. DUTTON COMPANY - 532 Natoma Streeb, San Francisco, California

BAY CITIES ASBESTOS CO. - 251-5bh Avenue, Oakland, Qalifomia

WESTERN FIBERGLASS SUPPLY - 739 Bryant Street, Sen Yrancinco, California

THE ASBESTOS & MACNESIA MATSRIALS 0. - Chicago, T1llinois .

ASBRSLOS SUPPLY CO. OF SEATTWLE ~ Falrbenks

PHILLIP CARE MFG. CO. - Cincinnatl, Ohlo

TACOMA ASBESTOS CG. OF TACOMA - Anchorage, Alaska *
JAMAR~OLMEN CO. OF CHICAGO - Terre Haute, Indiane .
JOHNS-MANVILLE - Trenton, New Jersey

TINSULATION SERVICES OF MINN. - Terre Haute, Indiana

HONTER MANUFACTURING CORP. OF BRISTOL, PA. - Tuscon, Arizoné
-JOHNS MANVILLE - Pittaburg, Califorala

PILISBURY, MADISON & SUTRO - 225 Bush Street, San Francisco, California

AETNA INSURANCE CO. - 220 Montgomery Street, San Froncisco, Califwrala

STATE COMPENSATION INSURANCE FUND

INDUSTRIAL INDEMNITY EXCHANGE - 155 SansoneStrest, Sen Francisco, California

INDUSTRIAL INDEMNITY CO. - 350 Ssnsome Street, San Frencisco, California

LIBERTY MUTUAL INSURANCE CO. - 216 Pine Streeb, San Francisco, Califorala

EMPLOYERS MUTUAL LIABILITY INS. CO. OF WISCONSIN - 1l4 gansome Street, San Frencisco, Call
TRAVELERS INSURANCE CO. - 315 MonbgomeTy Street, Sen Franciaco, California

STANDARD ACCIDENT INSURANCE GO. = 417 Montgomery Street, San Francisco, California

PACIFIC EMPLOYERS INSURANCE CO. - 505 Montgomery Street, San Franclsco, California

PACIFIC EMPLOYERS INS. CO. = 3770 Piedmont Avenue, Oskland, California
KEITH, CREEDE & SEDGWICK = 100 Bush Streeb, San Franclsco, California
LEONARD, HANNA & BROPHY .- 160 Bush Street, San Francisco, Californie



~ i st

SEFQ.{s THo 14 USTAIAL ACCILENT COMAISBION OF THH*STATs 0o CnLIFO.IGA

VSe
MUNLET COub COLP. ;5 HoadiY s DUTTUN,IHC.; NOTICE OF TINE
+ LUTTON woBLoTOS CO.; LUTTOL nS3LLTUY & sliD FPLaGE OF

SUTTLY CO. jhisoToal 5320108 CO., et al. FURTLE.L HE.QING

*

2

Defendants.

NOTiLL TO.ALL FoRYIES

You ure hereby notified that further heuring will be held in

the above-entitled action at

ROOM 206, 1531 wWeBsTer STRelT OAKLali.. ¢..LIFORNIA,
DeCEA3ER 6, 1956 9:30 o'clock a.m.

~

INLUSTRIAL ACCIULNT.COTnlssloﬂ
Dated at:
HOTE: CUNTLRUA CLS AND FURThES Heanitli . CS Ani HOT F-VORED.

cem DL wnB
wod E s

SEnVICE ULON @ cF

See attached sheet for service

BEUGIT A, oW RTOUT, ‘ * :
Wi =  CLal.. 0. 55 5F 169-171
oCT 90 1956 Applicent, “ :



SERVICE UPON; 10/247/56--icP

garpit Ae wwartout, 3810 arden .ay, sueranento,Culit.
Saith & Purrish, wUl rinuneial venter olige, Vrklunu

fiundet Cork Corp., 7101 ‘fonnelle «VGe, north ceryel, heu Juorecy
Harrva. Dutton,lnc., pis lutona ote, o e
Dubtun nsbestos & sunpnly Cu., LOE sutons whey Do e
.S. ite button CC., 652 Lintona b, L. 2.
- estern asbettos Co., 675 Townsend obe, we &
pay City .sbestus COe,Ltas, vl Hth avae., Lakland
Cork. Insulation Co.,lrc., 750 Dth avee, fve Ye
seotern Fiber vlass Coe, 743 Lryant dte, De Fe
Genersl Irsulution & ubbor Corp., 1&47 Lialn 5t., ol veutry,lulil.
armetrong Cork Cu., Lancuuvter,Penn.
Jonhns Yunville Sales LUTD., &2 #£uSt 40th vte, e Yo
Jonns Jenville, Pittsburs,Calir. . '
C. C. Loore & Co., 450 ission ot., Qe L'
J. ‘% Thorme & son,Inc., 1881 Leean ave., aneryville, Cule
Y. . Carnentur, 907 Yront ot., oucrutentu,Culir.
Phillin Care [.fg. GC., ¢/0 GenencCe sire = Lire asstur. Cos, Pucific
memlbhm.,d.F.

Pillsbury,ladison & outro, kLD Dush ot., o. Fe
Hadsell,l.urnan « sishop, 4UbL Lont oumery wte, wode

netna Ins. Co., £20 1lont; 01Ty obes e &+
Stute Furd, personal oervice
Industrial Indem.Co., 050 Sunsoie ote, e e
Industrial Inden.ixciun € 1vyu oansaie ote, 0.k
paciric Indemnity UO., 114 oansune ote, e &
Livertv liutual Ins. Cue, £16 Vine vte, Do Yo
Eployers lutual Lisb. Ins. Cue,Of wibe, lle ounsome ote, Oe Lo
v/'rravolars Ins. COay wlY i.ont, onery st., De Le
standard sccigent lns. Co., 4«17 lontgomery obe, e Lo
pacific w.p. 1nS. Co., LU iontouury bte, Dol .
Pacific employers Ins. Co., 3770 picanont aves, vakluna
. General accident,rire @« Life assurance UOIDe, Pucitic i.utua 1 oldge,
»un Frapeisco

Keith,trecde & soopici, 1ud gush ot., et
Leonerd,hanna & sronly, 10U sush Db, Le e
Henry C. vanford, 71¢ Jlobort ©ldge, ol

Lullen & ¥iliopd, 315 contpomery dte, O e
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

BEHGIT A. SWAHTUUT, CLATH NO. 55 5., 169-17

Applicant

N . \/:TE
C MURUZT COLK COuFey filnrY A, UUTTOR,INC,
DUTTON ASBLSTOS Cu.g WUTTON ABBESTOS
& SUFPLY GO.j WisToal ASBL.T0S COuy
et ﬂln. )
. Defendant 8

)

)

)

) NOTICE OF CHANGE IN
) " PLACE OF HEARING

| ]

NOTICE TO ALL PARTIES
You are hered notified that the place for the hearing in the
above entitled actlon has been changed to and will be held at
Room 510, 577 = 1lhth Street (Corner of Jefferson), Oakland

on the same date and at the same time as stated in the Notice
previously issued,

A - . .
s
.l(l’y‘ﬁ DATED at San Francisco, california,

Kovexber 7, 1956 A
INDUSTRIAL ACCIDENT COMMISSION

SERVICT UPON: Same as in last notﬁce of hearing.McP



) YECY N4

-

R - r\‘ [ $
BEFOREi THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
: . ’///CLAIM NO. 55 SF 169-1T71
8 WLH
2 BERGIT A. SWARTOUT, HAR 10195 WL
e ————
3 Applicant, FINDINGS AND AWARD
4 vs. " )
: D/r@ - / VAN
5 MUNDET CORK CORP.; HARRY A, DUTTON, INC.; ‘ / / //
DUTTON ASBESTOS C0.; DUTTON ASBESTOS &
6 SUPPLY C0.; WESTERN AS@ESTOS CO.; . BAY ‘ -
CITY ASBESTOS CO.; LTD.; CORK INSULA- .
7 TION CO., INC.; WESTERN FIBER GLASS COM-
PANY; GENERAL INSULATION & RUEBER COR-
8 § PORATION; ARMSTRONG CORK CO.; JOHNS
MANVILLE’ SALES CORPORATION; C. C. MQORE
9 § & CO.; J. T. THORPE & SON, INC.; M. R.
CARPENTER; AETNA INSURANCE COMPANY;
10 § STATE COMPENSATION INSURANCE FUND;
INDUSTRIAL INDEMNITY EXCHANGE; INDUS~ _
11 { 7TRIAL INDEMNITY COMPANY; LIBERTY MUTUAL o
2 INSURANCE COMPANY; TRAVELERS INSURANCE .
1 COMPANY; STANDARD ACCIDENT INSURANCE -«
13 COMPANY, and PACIFIC EMPLOYERS INSUR-
ANCE COMPANY, R
14 Defendants.
16
16 An application for adjustment of clalm for com-
17 § pensation having been filed herein, all parties having appear-
18 ed, and the matter having been regularly heard and submitted,
19 R. O. Purvis, Referee, now makes his Findings and Award és
20 follows: )
21 FINDEINGS QE-FACT:
22 1. John E. Swartout, while employed as an
23 asbestos worker by various employers, including the defendant,
24 Western Asbestos Company, in California and elsewhere, sus-
25 tained an injury arising out of and in the course of his em- .
26 ployment consisting of asbestosis. At said time, the em- '
27 ployee's wages were maximum. .. -
28 2. Applicant has elected to proceed against
29 the Western Asbestos Company and 1ts insurance carrier, the
30 State Compensation Insurance Fund, pursuant to Labor Code
31 Section 5500.5.
32 3. Sald injury resulted in temporary total




disability beginning January 11, 1955, to and ineluding
June 5, 1956.

4, The evidence establisheé that said em-
ployee falled to give defendants notice of his need for medi-
;al treatment to cure or relieve him from the effects of saild
injury. '

. 5, The employee dled on June 6, 1956, and
the evlidence estgblishes that sald death was proximately
caused by the injury herein,

6. The application for adjustment of claim
was filed herein within one year from the date of sald Injury.

7. The evidence fails to establish that de-
fendants or any of them have been prejudiced by lack of no-
tice of the claim asserted herein.

8. Sald employee left surviving him, his
widow, Bergit A, Swartout, the applicant herein.

§. Applicant is entitled to the statutory
burial expense of $400.00.

10, The employee incurred expense in the sum
of $35.00 for examination and report by Dr. Allan E. Moe re-
quired to aucéessfully prove his case.

11. Applicant's counséd]} Sm4€h & Parrish,zhaye
performed services of the reasonable value of $560.00,

AVARD:

AWARD IS MADE in favor of Bergit A, Swartout
and against the State Compensatlon Insurance Purid of acerued
temporary disabllity indemnlty comnencing January 11, 1955,
to and including June 5, 1956, at the rate of $35.00 a week
in the total sum of $2,555.00 payable forthwith,

AVARD IS FURTHER MADE in favor of Berglt A.
Swartout and against the State Compensation Insurance Fund

of & death benefit in the amount of .$7,000.00 payable at

_0o . Swartout--#169-171
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the rate of $35.00 a weekbeginning June 6, 1956, less
$500,00,

AWARD IS FURTHER‘MADE in favor of Bergit A,
Swartout and against thé State Compensation Insurance Fund-
for burial expense in tpe‘amount of $400.00.

AWARD IS FURTHER MAPE in favor of Berglt A,
Swartout and against the. State Compensation Insurance Fund
of the sum of $35.00 for medical-litigation costs payable to
pr. Allan E, Moe.

R. O. Purvis, Referee

Filed and Served upon

parties shown on of-

ficial address recorg: March 4, 1958
88

-3- Swartout-—#169-171






BERGIT A, SWARTOUT vs MUNDET CORK CORPORATION, ET AL,

R, 0. Purvis, Referee Claim No, 55 SF 169-171
February 26, 1558 ‘ Inj: Asbestosis (Dec.)

REPORY OF REFEREE ON DECISION

Applicant 1s the widoWw of an efmployee who dies of pneumonoconiosis
(asbestosis) and claims acchbied compensation for temporary disabilii-
ty and a death benefit.

REPORT OF RECORD:

Issues: !

There were no admitted facts, and all appearing defendants raised the -
additional issues of Statute of Iimitations, prejudice by reason of
lack of notice and Jurisdiction of the Commission,

Disucasion:

The record disclosed that the employee dled on May 30, 1956, and the
medical evidence 1s without conflict that his death was due to as-
bestosls.

The employee filed the original application for adjustment of claim
on December 30, 1955. The evidence in the record is that he first
pecame disabled as the result of asbestosis on January 10, 1955, and
that date was the first on which he knew he had the pulmonary disease,
That date must be taken as the date of injury. The applicatlon was
filed well within a year from the date of injury and, therefore,the
claim is not barred by the Statute of Limitations. Applicant may
recover both accrued temporary total disability and the death bene-
fit.

The issue of Jjurisdiction was raised, defendants maintaining that
i4nasmuch ascsome of the employee's employment was on board ships
{not yet commissioned) afloat on navigable waterg, the Commission is
barred from making an award of compensation for that part of the int
jury ocecurring aboard such a vessel. This Referee does not agree .
with the contention. Applicant worked for the same employers,
Western Asbestos Co., both on new ship construction work and at work
on shore and, as a result of such exposure along ‘with other employ-
ments for other employers, was exposed to dust resulting in his
disabllity and death. He filed his application with this Commission
and not with the U, S. Employees Compensation Commission. He had

to elect one or the other and it was impossible to proceed in both.
Tt 4s this Referee's opinion that the California Commigsion may as-
gume jurisdiction over the whole claim and that the maritime exposure
13 compensable under the "twilight zone" theory of the case of Davis
vs Department of Labdor, 8 Cal Comp C 25, 317 US 249.

In any event, the major portion of applicdnt's employment was non-
maritime, and it 1s impossible to gegregate the expoaure from either
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employment from the other.

Applicant, proceeding under Labor Code Sectlon 5500.5, elected to
proceed against the defendant, Western Asbestos Co.

.The employee incurred costs for self-procured medical treatment.
However, applicant may not recover the cost thereof as no notice was
given in advance to the defendants who, therefor, had ro opportunity
to furnish 1it.

Discussion:

Award must be made pursuant to the foregoing conclusions.

R. 0. Purvis, Referee

ROP:hg

Pr3
2






SWARTOUT - Claim No. 55 SF 169-171

R. 0. PURVIS, Referee Injury: (Silicosis)
Qakland ~ August 15, 1956 ; Death: May 30, 1956

REPORT OF REFEREE -°

Applicant testified substantially that she was married to
the employee on July 5, 1939 at Albuquerque, New Mexico.

He had been married before. They had no children. She ex-
hibited a marriage certificate, which was read into the
record, She was living with the employee at the time of
his injury. They had not been divorced,

He was employed by the Western Asbestos Co. in 1940 to 1949
and again in 1954, always in California. He was employed
running jobs, but most of the time working with asbestos,
covering pipes, and so on. He was a member of Local 16,
Asbestos Workers Union in San Francisco.

He first knew he had asbestosis in January of 1955. He
stopped work on January 10, 1955 and has done no work since.

He was in the hospital six weeks at one time, then again
two months. The first hospital was the Porterville Hospi-
tal, and the second, the Springville Sanitarium, He never
recovered from his illness, and died May 30, 1956.

She has not paid the bill of Dr. Moe, $35.00, for a report.

In the year before his death the employee's earnings were
$4,800 to $5000 or $5200. He had worked steady at union
scale. He had no pericds of unemployment except one in
1947 or 1948 for about six months.

Her husband discussed his working conditions with her, *
and how hard he worked, and how he was covered with dust,
and he felt his nose stuffed up with dust. His working
blothes always had dust on’ them.

She has paid the burial expense of $568.00, except for
the cremation and the niche for the ashes, Exhibited a
check to a mortuary, in the sum of $534.00, .

On cross-examination the witness testified substantially
that on July 5, 1939 she married the employee at Albuquer-
que, New Mexico. That he has been married before., His
wife had died in 1934 or 1935 in Minneapolis. That he had
no children by this previous marriage. That she had not
been married before. She knew the employee two years before
she married him. .

He worked for other employers at Albuquerque up to the
time he came to San Francisco in 1947.
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He was working in Porterville for the Western Asbestos Co.
in 1954, and then they came to Sacramento in 1955.

The last job he had done was for Armstrong Construction Co.
for Bethlehem Steel. . .

At Porterville the employee was under the care of Dr. Park-
inson. He saw him first, she believes, on January 17, 1955,
He had a bad cold, and examination at that time showed that
he had asbestosis., He was taken to the Porterville City
Hospital, where he stayed six weeks. Then he remained at
home two weeks, and then he was taken to Springville Sani-
tarium, where he stayed two months.

Following that they moved to Sacramento. At Sacramento he
was under the care of Dr. Robert -Harris, who put him in the
Sacramento County Hospital; and then Dr, Harris sent him to
Dr. Moe, who took care of him the rest of the time.

The last work he did was on January 10, 1955, and he was un-
able to work after that time due to asbestosis.

On cross-examination by Mr. Schwab, the witness testified
substantially that he worked for the Armstrong Cork Co.
after he left Porterville in 1954 right after Christmas.
That he was on a job for the Armetrong on a ship at the
Bethlehem Steel plant. .

On cross-examination by Mr. Jenner the witness testified
substantially that the employee had never worked at South-
gate, California.

On redirect examination the witness testified substantially .
that the period of unemployment in 1947 was occasioned by
the fact that they took six months time out and went to
Chieo ‘to manage a motel. There was nothing wrong with the
employee's health at that time, but they Jjust tried out
managing the motel and then gave it up.

On cross-examination by Mr. Conklin the witness testified
that the name of the motel was the Willard Motel, Also
that the employee worked as an asbestos worker since he was
sixteen years old.

That she was with the employee when Dr. Parkinson told him
he had asbestosis.’ .

ROP: fg R. 0. PURVIS, Referee






SWARTOUT - Claim No. SeF. 169-171

REFEREE:  WILLIAMSON - Injs Silicosis
Oakland, 12-6-56 Death: 5-30-56

REPORT OF REFEREE

This matter was called for hearing at this time after Having been
continued from hearing of August 15, 1956. '

Wayne Kelly 'was called by the applicant and identified himself as a
business representative of Local 16 of the asbestos workers of the
jnternational union. He has held this position for the past years
Prior thereto he was an asbestos worker, and between 1945 and 1949
worked for Western Asbestos, where the decedent had worked. He had

* worked in the same areas and in the same work, applying asbestos to
steam lines aboard destroyers located at Bethlehem Shipyard. He knew
Swartout there and worked in the same compartments with him, doing the
same kind of work. :

Reference to previously admitted exhibits indicates that Swartout
worked for Western Asbestos from 1541 to November, 1947, and another
place, 1940 to the end of the year 1948. See Commission?!s Exhibit No.

The witness explains that asbestos comes in molded shape consisting of
two halves which are placed around steam pipes and fastened there.

In this work it is necessary to cut the molded asbestos lining to
length, which is done with a hand saw., The work is in the confined
rooms and spaces aboard destroyers, where space is scarce and roocms are
correspondingly small. The men never wore respirators, and each man
was exposed to the dust, which was of white character, and settled on
their clothes. The dust was heavy, and with the working of the as-
bestos and the sawing, it permeated the air.

On cross examination the witness stated that he and the other men work=
ing for Western Asbestos during those years used the Bethlehem plant

as a sort of clearing house and worked out of this plant. His work
with Mr. Swartout was on the destroyers, and Wayne Mead was the foreman
in charge of this werk on the destroyers. During the years helwas
there, he also worked under other foremen.

The work was quite dusty. He explains the asbestos dust floats in the
air. It is much lighter than wood sawdust, and it is formed mostly of
tiny particles or fibers that float through the air and may readily be
seen when light strikes through the room. The dust settles heavily on
their work clothes. .

He states that he has observed that Johns Manville is the brand of the
acbestos material that is used by Western Asbestos, and that the pack-
ages indicate 85% magnesium, and he believes the balance is asbestos.
Vhere the material is to be put on very hot pipes, lesser magnesium
is used and a higher percentage of asbestos is used.

All the work he did with the decedent was in connection with the
destroyers at the Bethlehem plant. When this work was done, the ships
were tied at the dock and were floating in water, but the work was done
prior to the ship's being commissicned.



S . Fo 169-171
Page 2

Bergit Suartout, the applicant in this case and widow of the deceased,
was called to testify by kir. Conklin, and she responded to questions
that neither she nor her husband were ever furnished or promised any
compensation or any medical treatment as a consequence of the alleged

injury.

At this point the case is submitted. The parties request that the
matter be referred back to dMr. Purvis for decision. It is further
agreed that Mr. Purvis not be required to have a transcript of the
testimony taken this day vefore this Referee.

DISPOSITION: Refer case back to Mr. Purvis.

. HERBERT J. WILLIAMSON, Referee
BJW/et .
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BERGIT A, SWARTOUT vs

April 15, 1958

MUNDET CORK CORP,, HARRY A.
DUTTON, INC., DUTTOK ASBESTOS
CO., DUTTON ASBESTOS & SUPPLY,
TERN ASBESTOS CO., BAY CITY
ASBESTOS CO., LTD., CORK
INSULATION CO,, INC., WESTERN
FIEER GLASS COMPANY, GENERAL

- INSULATION & RUEBZR CORPORATION,

ARMSTRONG CORK C0,, JOMNS
MANVILLE SALES CORFPORATION,

¢, C. MOORE & €0,, J. T,
mORPE & SON' mC.' "o R-
CARPENTER, AEBTHA INSURANCE
COMPARY, STATE COMPENSATION
INSURANCE FUND, INDUSTRIAL
INDEMRITY EXCHANGE, INDUSTRIAL
INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY,
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE
COMPANY, and PACIFIC EMPIOYERS
INSURANCE COMPANY

CLAIN KO, SF 169-1T1

RIPORT OF PANEL ONE

The Panel is of the opilnion that transcripts of the
testimony should be prepared and the case returned to
the Cormissioners for further study.

Accordingly, Order 18 issuing granting Petition “

for Reconsideration.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

P.A.Lawrence -

John J.Synon

Roland J.Henning

Ccmiésionars



BERGIT A, SWARTOUT vs MUNDET CORK CORP., et al,

.

R. O, Purvis, Referee Claim No. 55 SF 169-1T1
March 27, 1958 Inj: 1-11-55 (Dec?

REPORT OF REFEREE ON RECONSIDERATION
(DUE:  April 17, 1958)

Defendant petitions for reconsideration from an award to
applicant, the widow of an employee who died of asbestosis. -
The award was for accrued compensation due the employee from
the date of his first disability up to his death and for a
death benefit,

The sole ground for reconsideration 1s "the claim for the
death benefit is barred by the Statute of Iimitations".
Defendants admit, therefore, that,the findings and award
for injury arising out of and in the course of employment,
temporary disablility, death proximately caused by indus-
trial injury, etc., are correct.

The undisputed facts are that applicant, an asbestos worker,
sustained injury in his occupation conglsting of asbestosis.
His disability began on January 10, 1855. He died on June 6,
1956. He filed an application for adjustment of claim on
December 30, 1955, His widow was substituted as party ap-
plicant on his death by an application filed June 13, 1956,

On the foregoing time table, defendant, State Gompensation
Insurance Fund, maintains its pleas of the Statute of Iimi-
tations 1s good. It relies on the fact that the employee's
death occurred after one year from the date of injury and

it had not furnished the employee any of the benefits of
The Labor Code. 1In support of 1tfs position, defendant cites
two cases.

One, Blanco vs I.A.C., 9 CCC 206, However in that case, the v
employee never ed a clalm the widow's claim was not
filed for 2} years after the employee's death. Also, the
Labor Code has been amended since that case was decided.

The other case cited is Decker vs I.A.C., 14 cCC 3, a case
where the District Court of Appeal refused to issue a writ
of review. 1In that case, after a hearing, the Commission
found that the employee had sustained no injury, and the
widow attempted to re-open the case after the employee's
death. That case, too, is factually different from the
present case. '

Applicant, in reply to defendant's petition, contends that
the filing of an application by the employee removed the
question of the Statute of Limitations” from issue because
of the language of Labor Code Section 5404 so far as the
widow's claim is concerned, and with this answer the under-
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signed Referee is in agreement,

It is the opinion of this Referee that the clalm is not
barred by the Statute and further, that defendant's po-
sition is equitably impossible; that even assuming that the
statute bars the claim if no beneflits had been paid within
a year of filing for the death benefit, they are sstopped
to assert such & proposition. Benefits were not paid only
because the defendants forced the employee to litigate his
case instead of meeting their obligation to-him. The po-
sition of defendants, if adopted, would bar a great per-
centage of industrial disease claims, and that was not the
intent of the Legislature.

Applicant has filed an answer to the defendant's petition
which is convincing and adequately answers thelr conten-
tions, .

RECOMMENDATION:

That defendant's Petition for Reconsideration be denied.

R. 0. Purvis, Referee

e s et <8 v gy
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TOENSMEIER ADJUSTMENT SERVICE, INC.

INSURANCE ADJUSTERS

{ ! ! i
- A
CHantes J, Corx LANCASTER, PENNA. orrice

ADJUSTER 39 N. DUKE STRERT

——— DErUTT e s s e o JENT COMMISSION
OF THi STATE OF CALIFORNIA

CASE NO. 169-171

sémE /S \ggg

BERGIT A. SWARTOUT, y
s

3

Applicant
Ve

MUNDET CORK CORP., HARRY A. DUTTON,
INC., DUTTON ASB&STOS CO,, DUTTON
ASBESTOS & SUPPLY CO,, WESTERN
ASB:STOS CO., BAY CITY ASBSTOS CO,,
LTD,, CORK INSULATION €O,, INC.,
'WESTERN FIB&R GLASS COMPANY, GENERAL
INSULATION & RUBBER CORPORATION,
ARMSTRONG CORK CO., JOHNS MANVILLE S .
SALZS CORPORATION, C. G. MCORE & CO., IR S
d. T, THORPE & SON, INC., M. R, :

CARPENTER, AETNA INSURANCE COMPANY,
STATE COMPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY EXCHANGE,
INDUSTRIAL INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE GOMPANY, TRAVELZRS
INSURANCE COMPANY, STANDARD ACCIDENT
INSURANGE COMPANY and PACIFIC EMPLOYZRS
INSURANCE COMPANY,

DECISION
AFTER RECONSIDERATION

)
" Defendants )

Reconsideration having been granted herein and, the
matter having been carefuliy considered, including transcripﬁs
of the testimony, as well as the record as a whole, this Commise
sion now concludes that further proceedings are not essential

for the disvosition of the claim and makes its Decision after

GOOD CAUSE APPEARING TH=REFOR,
IT IS ORDERED that Findings and Award filed March 4,

Reconsideration as followe: '

1958 be, and the same is, vacated, annulled and set aside, and
that the following Findings and Award be substituted in lieu
thereof and made the Decision after Reconsideration of this

Commission.



FINDINGS OF FACT

1. John E. Swartout, while employed as an asbestos worker
in the County of San Francisco, State of California, on January
10, 1955, by Western Asbestos Company, sustained an injury arising
out of and occurring in the course of his employment, consisting
of substantial and material.exposure to asbestosis, At said time,
the employee's wages were maximum, . L . -
2. There may héve been like exposure in other employments

both within and without the State of California,

O 8 3 O v &~ w N

59-171
lec aft Re

10 g 3. Applicant has elected to proceed againsﬁ the Western

11 g Asbestos Company and its insurance carrier, the State Compensation

~12 5 Insurance Fund, pursuant to Labor Code Section 5500.5.

13 é 4. Said injury resglted in temporary tgtal disability

1y 5' beginning on January 11, 1955, continuing to and including June 5,

15 g’ 1956, cntitling the employee to temporary total disability indem-

16 5 nity at the rate of $35 a week in the total sum of 32,555,

17 ; 50 The evidence establishes that said émployee failed to

18 § give éefendants notice of his need for medical treatment to cure

19 ; or relicve him from the effects of said injury.

20 : 6. The employee dicd on June 6,.1956, and the evidence

21 § establishes that said death was proximately caused by the injury

22 : herein. '

23 : 7. The avplication for adjustment of claim was fiféd‘

24 § herein within one year from the date of said injury.

25 : 8. The cvidence fails to establish that defendants or any

26 i of them have been prejudiced by lack of notice of the claim asserted—

27 i herein, B

28 9. Said employee left surviving him his widow, Berzit A.

29 : Swartout, the applicant herein. A

30 § 10. Applicant is entitled to the statutory burial expense

31 : of 3,00,

32 : 11, The employee incurred expense in the sum of 335 for
wartout :

¢
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Dec aft Rec

examination and report by Dr. Allan E. Moe required to successe
fully prove his case,

12. Applicant's counsel, Smith & Parrish, have performed
services of the reasonable value of $600.

AWARD .

AWARD IS MADE in favor of Bergit ' A. Swartout and against
the State Compensation Insurancg Fund of accrued temporary disa-
bility indemnity commencing January 11, 1955, to and including
June 5, 1956, at the rate of $35 a week in the total sum of
$2,555, payable forthwith.

AWARD IS FURTHER MADE in favor of Bergit A. Swartout and L
against the State Compensation Insurance Fund of a death benefit
in the amount of437,000, payable at the rate of $35 a week begin~
ning June 6, 1956, less $600 payable to Smith & Parrish as
attorneys' fee,

) AVARD IS FURTHER MADE in favor of Bergit A. Swartout and
against the State Compensation Insurance Fund for burial expense
in the amount of $400,

AWARD IS FURTHER MADE.in favor of Bergit A. Swartout and
against the State Compensation Insurance Fund of the sum of 335
for medical litigaﬁion cos£s. payable to Dr, Allan E. Mog;

IT IS ORDERED that all payments herein shall bear interest
as provided by Labor Code Section 5800,

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F.AJLanrence
wW.L.ee Daliara, Jre, cm;ﬁfzﬁ;
Commissioners







BERGIT A. SWARTOUT v. MUNDET CORK CORP., HARRY A. DUTTON,
ING., DUTTON ASBESTOS CO., DUTTON
ASBESTOS & SUPPLY CO., WESTERN
ASBESTOQS CO., BAY CITY ASBESTOS CO.,
LTD., CORK INSULATION CO,, INC.,
WESTERN FIBER GLASS COMPANY, GENERAL
INSULATION & RUBBER CORPORATION, -
ARMSTRONG CORK CO., JOHNS MANVILLE
SALES CORPORATION, C. C. MOORE & CO.,
J. T. THORPE & SON, INC., M. R.
CARPENTER, AETNA INSURANCE COMPANY,

. STATE COMPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY EXCHANGE,
INDUSTRIAL INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY, TRAVELERS
INSURANCE COMPANY, STANDARD ACCIDENT
INSURANGE COMPANY and PACIFIC EMPLOYERS
INSURANCE COMPANY '

June 6, 1958 Case No. 169-171

REPORT OF PANEL ONE ON
DECISION AFTER RECONSIDERATION

The record reflects that decedent, while employed as an asbestos
worker on January 10, 1955 by Western Asbestos Company sustained an
injury arising out of and occurring in the course of his employment,
consisting of substantial and material exposure to asbestosis. The
record further reflects that there may have been like exposures in
other employments both within and without the State of California,

The injury caused total temporary disability from January 11, 1955
through June 5, 1956, Employee's death on June 6, 1956 was proxi-
nately caused by the injury herein, entitling applicant to death
benefits, .

It appears from the evidence that decedent failed to give notice to
defendants of his need for medical treatment.

Applicant 1s entitled to the étatutory burial éxpense and to medico-
legal expense of 835, payable to Dr. Moe. ]
Applicant®s attorneys have rendered services herein of the reasoh-
‘able value of $600.

It is the opinion of the Panel that the claim is not barred by the
statute of limitations and that the evidence fails to establish that
defendants have been prejudiced by lack of notice of the claim
asserted herein. : . .
Decision after Reconsideration should issue accordingly.
INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F.hLawrence

~..

¥W.lL.es Dellara, J!‘.. Deputy

missionet,

Comnissioners






[Les

Before the Industrial Accident Commission
of the State of California
3161959 VLK

113
Case N o}ég:'}l}'___
BERGIT &. SUARTCUY
Notice of Time -
Applicent_. and Place of
o Further Hearing
MUNDET CCRK CCRrORATION, et al and
ABTRA INSURAKCE corvrany ’ et al

Defendant 8

_ NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action at

510 Thayer Building
577 = lhghligreeti
QOakland, Caliiornia

larch 16th, 1959 10:00 A. K.

APPORTIGHLENT CF LIABILITY
Dated at:
Oakland, California ‘
Februar;' 10th, 1959 INDUSTRIAL ACCIDENT COMMISSION

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: .
ALL OFFICILaL PARTIES  (37)  February lOth,l95gc

anans 11.98 0k @ sro e

FORM 400 (RXV. 11.38)
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DEFORE THE DMDUSTRIAL ACCIOENT COMMISSICH CP THZ BYATE OF cn.mﬁm
CLAYN RO, 163-1T2

BERALT A, SWARTOUT,

Applisant 3
N , PETITION FOR
hts CORE. COnP,y HARIX Ao IUTTON, { B RORTI0T or
Acnadros & SUPPLY CO,, VAUTERA |  NEARD A0 COMRISITTC
ASBISTOS €0, , BAY CITY ASBESTUS CO., LT 5

Lo, COME IRSTLATIGN COvy DAC.y
WEOTEAN FIBER GIASS COMPANY, GLAZAAL
THSUIATICH & RUDBAR CORPOEATION,
ATSSTRORO CORK CO,, JONMS MANVIILE |
TALLS CCRPORATION, C. Co WMOGHE & COup |
3, ®, THORPZ & SO, INC., M, R,
CARPINTIR, AETRA INSURANCE CONPANY, |
STATE CONPLNSATON INSURANCE PUND,
ESCHANOS,

STR. INDESHITY
TODOTTY COPAIY, LI Loy |
TASURANCT CONPANY, smminn ACCIDENT |

THEURANCS COMPANY and PACIFIC EXPLOYARS
TUSURANCE wm*m, -}

Dafendants, ]

Comes pow the BRSTESN ASBINTOS COMPARY snd £TATE
COMPINSATION INSURACS FUAD, defendonts hevein, with their Prtitien
for hepppertionzcat of Cocupaticnal Award and Contrirution Among
Partics Defendant and in this connectien recpectfully alleze that:

1, On Juns 10th, 1958 decinlen after reccnalderetien
wes itgued by this honorsbic Comaission ssmrding certnin tesporary
d15ability indemity bonefits &nd dosth bunofits spaingt the State
Compensaticn Insurence Amd in faver of Dergit A, Swrtout,
apnlicant hereln,

2, Said avand was based upon & Sinding of injury of -
Jorn T. Bwartout while esployed as a&n asbestos worker in the
County of San Prancisco, State of Califormia, on January 10th,
1955 by Western Asdbostod Coxpany.

3. Pursuant to 5813 S¥and your petiticners bave mado




14

18
17
i8
19

8'&888‘388.‘38

sortaln payment, '

n. In mdsiticn this Cesisslon fomd that there “oay
have been Jike SRIOIUNG in other wplaymats both within and
uithout the State of califerais® (decision aficr reconsideration
filed Juss 10th, 3938). ‘

5. This Coumission further found that the sppiicazt
nes "elected to proseed acainat the Xeatern Ashestos Company

and ita insurence caxrier, the State Compensation Insurancs Fund
purausnt to Lebor Code section 5500.5" (denision after
soconpideration filed Juns 10W, 1958}

6. The verious empleyers of Joio K. Deartout durins his
cxpoaure to asbestonis have nergtofore becn joined ap partics
gafendaot horeln and should nou be roguires o contrivute thelr
jost portion of the 1iobi1ity assesasd ngainst yaur petiticnsr oa
aceout of the fndustrislly caused {njury &nd pubnequent dsath

gulferes by Sonn e Swartout.

WHORSIORE, &t 18 rospectfully reQuestied that purtust to
fhe provizions of Ledor Cole 55005 Murthes proceedings be oM
crgered against the BLove paned Sefendants for the purpose of
deteralining &0 apportioonent of 11sbility anung e par?_‘ica gefand
grevipusly Joined or right of coatﬂhutlm'at which proceoding Qi1
sf the tbove rumdd Jefendnnts be crdered to sppesy and deferrie

Coples of this potitica kave been aniisd on the dabo
heocol to the portlies 1isted on next pogc.
'fﬁgs;}éctf‘w gubnitted,

s mier RimyERE

ot Sad it L2

Riteraty sov TeTenEnte
tated 8t San Fraaciscs, galifomia
this 26th cay of Decembory 1453,

ASizd
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¢ - bcx-;it A. Pwartout
3615 Arden Way
Sacmmto, Califvenin
£ - Suith & Farrish
Attorneys at law
Firancial Center Bldg.

7161 Yornells Ave.
" Horth » Bow Jevnsy
¢ -mtmummasmw Co.
5& Ratoma Ste
San Pisnatasy, Californin
g = Vestern Am Coe

G v&?&mmwa

ﬂ.uoo m&w
¢ - g;i €3 ﬁ:bestaa Co,
Avenue

& » Uoi m\lnﬁm £%4, mCQ
730 - Sth Avenue
tow Yoik, B.Y.

e - ¥estern Pibver Glass Co.
735 Drywnt St, _
San Francisco, California

o «~ Gsneral Insulatlon & Ribey Corp,
1247 ¥aln Street
£l Centre, California

¢ = Ammatmong Cork Co.,

- Lnnmter Pmylmm

¢ - Johne wmm Zplen Cayy.
22, East Ath Strest
How York, N.Y,.

¢ - Co G0 MoOTG & 0o
§30 Hiazion Btreot
Sen Francisco, Califomia

¢ - J. % Thoepe & San, Ine.
1351 Cooan Avenue
aerguille, Californla

¢ = H. Ra Ca.x-pmt.er
g7 Preut Boregt
Sacraaento, Callifoimia

¢ ~ Astng Insurance Compaay
220 Hontponery Street
San Freneisco, Califarnia

¢ - Industrigl Indormnity Exchangs
155 Sansone Street
S&y Fransines, Califomin

s - Indugtrial Indermity Co.
350 Sansome Strent
San Francisco, California

¢ = Liberty Mutual Insurance o,
£16 pPine Street
fan Francisce, Califurnia

¢ «» Travelors Insurance Co,
315 Montgomery Strest
San Frandsiseo, Califarmnia

© - Standard Accidant DInguvanes €.
#17 Bantgosery Street .
San Francisco, Callifomia

8 - geu':.e Pmloyers Insuwance o,

\
s
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EEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
CLAIM NO, SF 169-171

EERGIT A. SWARTOUT, \-1¢* 55

Applicant
vs
MUNDET CORK CORPORATION, et alj
AETNA INSURANCE COMPANY, ot al,
Defendants,

FILED: JULY 21 1959

NOTICE OF CANCELLATION OF
HEARING, AND ORDER TAKING
OFF CALENDAR -

NOTICE IS HEREBY GIVEN to the parties in the above entitled

ease that the hearing heretofore scheduled therein, has been cancell

-

pursuant to request of defendant State Compensatlion Insurance Fund,

by letter dated JULY 15, 1959, and
GOOD CAUSE APPEARING THEREFOR:

IT 1S HEREBY ORDERED That tha‘ahny<\/entitled matter be and

the same hersby is taken off calg
patters now pending herein syspended

notice, upon request of any

MATLED AT OAKLAND 7-21-

and all further action on the

subject to being resetr, after
b jparties hereto,

DANIEL C. MURPHY

A REFEREE
INDUSTRIAL ACCIDENT COMMISSIOR

Bergit A. Swartout XX, PO Box 8053 Broadway Station, Sacto. 18

Smith & Parrish, Financial Center Hldg.

Oakldn

Pillsbury, Madlson & Sutro, 225 Bush st., San Francisco
Aetna Insurance Co,, 220 Montgomery Bt., San Francisco

Industrial Indemnity Exchange 155 Sansome St., EF. .
Industrial Indemnity Co., 350 Sansome St., SF “

Pacific Indemnity Co., 11k Sansome St.,

SF

Liberty Mutual Ins, Co. , £% 216 Pine Ste, SF (Mr. Walter Kohn)
Employers Mutual Liab. Ins., Co. of Wisoonsin, 114 Sancome St.,EF
Travelers Insurance Co., 315 Montgomery St., SF

Standard Accident Ins, Co., 417 Montgomery ST. &F

Pacific Employers Ins. Co., 509 Montgomery St., SF

Sedgwick, Detert, Moran & Arnold, 100 Bysh St., SF

Hanna & Brophy, 100 Bush 8t,, SF and Oakland

State Compensation Insursnce Fund, %50 Mcallister st., SF

General Accident Fire & Life Assur, Corp., PAcifie Mut. Bldg., SF

Henry G, Sanford, Hobart Bldg., SF

Mullen & Filippi, 319 Montgomery St., SF.

Hadsell, Murman & Bishop -
Employrs Mutual Liability Insurance Co.

of Wisconsin, 11k Sansome S
S

-
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CEOER TAKING CFP CIIRKDAR « C1ATH 49 169-17

PARTIRG PERVED (CLESINGED)
HALLED AT CATLAND FeilwSy » a1y

Sundet Cori: Corp., 7157 Yonnells hve., Rorth Sergen, 3,Y.

BAURY A. BELICH, 13C., 532 Ratone fit.s &f

Be Re Wthﬂ Co,., 5}2 Httoxe 5. &P

Iwtien Asbestos & Sply £9.9 532 Xatoka Bty &F
wsFtsra Astestos €s,, 675 Townsern] $t,, @ .
Sy City azhestas Ce., Lt4,, 751 5%k Ave.s Ceklasd
fsrk Insuletion Co,, ine, 730 5t fve,, ¥,¥.
¥esters Filer ihes (0., 739 Sryact ot., g

Usrerul Insuwletion & Rubler Cowy,, 1747 Yain Etey K1 Caaldrs,lnlif,

arcsbrang Cork Co,, lanesstor, Tenn,
Jolng Harvilile sales C‘Or}’w. 22 Bt ‘tﬁﬁz St“ Hv,?n

Jehns ﬁﬂWiliG. Pitiaturg, Calif.,‘ T vase mtb Stey HeX,
g Ef'mm?. {81,

at PiTe & Life iswur,
Mdge, B¥

GoCy HOOTR & e, ‘059 a'ﬁ‘m BYey &
3% 'ﬂim & Boky Ind., 1251 ‘oot Avb
E.R, Corpenter, W57 Fromt ot., socruee:
FRLLMp Cxra #f¢, €., ¢/¢ Ceneval
Corp,, vacif, \#

A







STATE COMPENSATION INSURANCE FUND N -

EXECUTIVE OFFICES * 450 McALLISTER STREET: e  SAN FRANCISCO 1

LOS ANGELES
CHICO SACRAMENTO
EURSKA SAN BERNARDINO

EARL R. HOWARD GENERAL MANAGKR
R. A. YOUNG ASST. GEN'L. MGR.
H. € MILLER CoMPTROLLER

DONALD GALLAGHER CMIEF COUNSEL FRESNO BAN DIEGD

VrEo, 339 W July 15, 1959
- IN REPLY REFER TO
Industrial Accident Commission No. 319552 . -
S577-14th Street, Room 510 John E. Swartout (Deceased) )

Oakland, California
Re: ItA-C. Claim NO. 169-171

Gentlemens

Q/QL l<lo-5% éadﬁ/tﬁﬁ bbﬂﬂgﬁJ

This matter is now set for hearing on August 3, 1959,
9:00 a.m,, at 510 Thayer Building, 577-14th Street, Oakland,
Californie,

In the last few weeks we have received a number of
communications from various persons indicating that there is
saome serious doubt as to whether the information with regard
to prior employments as set forth in the letter from the
Department of Health, Education and Welfare, Social Security
Administration, dated March 29, 1956, 1s a complete and correct
statement of the actual employers of the deceased, John E.
Swartout, for the periods indicated therein.

In addition we are informed by Dr. Hinshaw!s office
that he in all probability will be unavailable for purposes of
testifying on August 3, 1959. The appearance of Dr. Hinshaw is
necessitated by the refusal of the various party defendants to
accept his medical reports in lieu of his oral testimony.

Therefore, for the reasons stated above, it is
respectfully requested that the hearing now scheduled for
August 3, 1959 be canceled and-the matter ordered taken off
calendar. This order will enable your defendants to attempt
to gain more complete and exact information as to the various
employers of the deceased, John E. Swartout, and effect &
proper service upon these persons, ‘ 2

4

Very truly yours,

ALBERT SENNETT
‘ Attorney v
AS:fr

¢ ~ See next page T

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIBLE CCST AND
TO GUARANTEE TO THEIR EMPLOYEES THE BENEFITS OF THE WORKMEN'S COMPENSATION LAWS
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Incustrial Accldont Cumission T2,

c - Mrs, John E, Swartcut

1]
]

P. 0. Bux 50%3 - DBroadway station
sacramento 1Y, California
Imith & Purrish

501 Pinancial Center Bldgz,
Oakland 12, california
Mundet Cork Corp.

7101 Tonnells Ave,

Hortn Bﬂl"eon; N, J.

Harry A. Dutton, Ing.

532 Motea St

Zen Prenelgec 3, Califernia
Ixtton Asbestos Co,

532 Hatemz 3t

Sen Pranciseo 3, Califvrnis
Dutton Asbestos & Supply Co.
532 Natcma st, ‘

San Pransisso 3, Calfrala
westers Agbestos Cco.

675 Towntend St, .
San Francisco 3, Califernia
Bay City Asbeatos Ca., 1td,
251 » 5th Ave,

Gakland, Califirnia

Corx Ingulation Co.,

T59 = 5th Ave, .

Mew York City, N, ¥,
Festern Fidbrous Glacyg Prod. Co.
T29 Bryent k.

san Francisco 7, Califcrnla
Gzneral Insulsticn & Rubber Ocrp,
12487 Mein Strest

. El Qentro, Californis

Armstrong Cor¥ Co,
Lencaster, Pennaylvanis
Johns ¥snvilie Salss Cerp,
22 zust 40th St

NHew Yori City, N, Y.

c. c- R’C*O!’c & CO.

459 ¥igeien st

Sar Francisco 5, Californis
J. 7. '."Ilc!"pe & SC!‘; Ing,
1331 Ga2an Ave,

Exeryvilie, California

M. R, Carponter

$07 Fronut St,

Sacramanto, california

S, R, Dutton Co,

532 Katoma St ,
Lin Francisco 3, Cslifornia

July 15, 1959
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-~ Bay J1tied Anbostos Loy
£53 & Hilt Ave,
coaxinng, Coalifcernla

« Bpetarn Fidborgless 2upply Co.
735 Bryant L.
isn Prancisse Ts agltfurnia

- Senera) Insulatlion Lo.
a8 Frenclissco, Californis

- Tia Aobecstos & Ragnenis Eatariels o2,
Chlenzo, Jilinais

- Auheatod Mﬁy 2o, of feattle
Pairbants, SleBEA

- Fr3lltp Cera R, Lo
Limsinaty, ohiv

- Toes Atvepios Co. of TRECTR
Anshoress, Aol

- Jurar-tices Ca. cf CHxicago
Terre Haute, infiieoh

- sohing Fanvildie -
openton, Bow Jersdy

- Impudktien services of Minm, )
Parre Hoawte, Imilara

- Buntiy nepufacturing Scrp. of Brigtel, FR.
Tuese, Arisons

« Jotnis Fanville

B 23 T Californis

- PLllgtury, Fedinen & LNWS
€25 Dokh wbe
an Fransiesy &, casiterals

- AR IGBUIBNeS i
203 FOnTESRry Ste
a0 PranclEsa %y Califom i

- induptrisl Indemaity Excrange
155 Jeunsoua ol
a0 Francisto &, oglifornin

- Insuptrial Indesmity Co.
I Cmapssg Sbe ’
Ten Prancisee &, Laliforaia

- Pacilis Indemity Go.
125 senswsm b
St Froacisid & califernis

~ Liburty Mutual Iooudaned e
Bl Plus St )
S Pransimse 9, California

- WW%!‘B M'Jal mk’. ing, Co. ﬁ'f ?fi&‘:ﬂﬂﬂlﬁ
113 sansone JU. -
san Prancisso &, Celiformia

- Mvelﬂ'ﬂ Ins,. Cee
A1 pontgonsly Zie
San Prancisco 8, tnlifornls

July 15, 1528
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Inuusirial Accldant Jormsipalon

¢ ~ Stanard Accident Ing. $o,
537 Boatgosery St.
Zan Fransisce 4, J‘ak..rcrma
€ - Paaifily fepluyers Ina, Co,
505 Mabgensry St
s mx’lul&% 1;., c.utcmn
8 = Pacific feployera Inn, Cus
3770 Pledsunt Ave. '
Cuklend, Califorria
¢ -~ Sodguick, Detor, Eoran & Arnold
57 Busy b
on Yrancioss ':, Califorain
e - Lronare, Hunha 2 Brophy
pTan} 5‘»&&& £t
Ber, Pransiaso 4, Califurnisc

e - Claims Depavineant

&,

Sy 15, 1953
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Before the Industrial Accident Commission
of the State of California
< B2 KUY

Case N o0..SF_169-171

Notice of Time
and Place of
Further Hearing

| BERGIT A. SWARTOUT

Applicant__

vS.

MUNDET CORK CORPORATION, et al and
AETNA INSURANCE COMPANY, et al

Defendant -

: NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action at
510 Thayer Building
7 = 14th Street

' Oakland, California
August 3rd, 1959 9:00 A. M. (ALL AMe)

THE MATTER IS SET FOR HEARING IN RESPONSE 'fO REQUEST OF STATE
D,Q@M;PENSATION INSURANCE FUND MADE AT HEARING OF MARCH 16th, 1959

Oakland, California [NDUSTRIAL ACCIDENT COMMISSION

NOTE: CONTINUANCES AND FURTHER HF.ARINGS ARE NOT FAVORED.

SERVICE UPON:

A1l official parties (37) June 13th,195%
c

euny 1138 s0u D 970 EETP

Fori 400 REV. 31.38)
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STATE COMPENSATION INSURANCE FUND

EXECUTIVE OFFICES e 450 McALLISTER STREET SAN FRANCISCO 1

EARL R, HOWARD GENZRAL MANAGER LOS ANGELES
A. A, YOUNG ASST. GEN'L, MOR, €Hico REDDING
H, C. MILLER CoMpPTROLLER EUREKA BACRAMENTO
DONALD GALLAGHER CHigr COUNSZL FRESNO SAN DIEGO
J. H. LEIMBACH, M.D. MZDICAL DingcToR LONG BEACH BAN JOSE
P OAKLAND STOCXTON
LIS T
AR ' February 24, 1959
\.Ai\-
: N REPLY REFER TO

319552

chn B, .
Industrial Accident Commlssion John E. Swartout, Dec

577 - 1l4th Street
Oakland, California

Attentlion: Olney L. Buff, Referee
Re: Bérg:!.t A. Swartout vs, Mundet Cork Corp.,
and Aetna Casualty & Surety Company, et al
Claim No. SF 169-171
Dear Mr, Ruff:

1959 We are now in recelpt of your letter of Pebruary 17,

Please be advised that we have this date merved the
foliowing additional parties with our Petition for Reap-
portionment, etc., initially forwarded to this Commission
on December 26, 1958,

Thank you for your cooperation,

Very truly yours,
ALBERT SENNETT

Attorney
AS:xl

¢ - See next paée

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIBLE COST AND

TO GUARANTEE TO THEIR EMPLOYEES THE BENEFITS OF THE WORKMEN S COMPENSATION LAWS

twdo. 5%
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¢ - Mrs. John E, Swartout

30 Merryrvood Drive
Sacranenteo, Californla

¢ - Smith & Parrish

501 Financlal Bldg.
Oalcland, Californias
Mundet Cori: Corp.

7101 Tonnelle Ave,

ﬂOm BCI‘SGB, 'K« Jo

Harry A. Dutteon, Ine,

532 Hatoma St. .

San Franoisco, California
putton Asbestos Co,

532 Natoma St, ’

San Franeisco, Cslifornis
Dutton Asbestos & Supply Co.
532 Natoma St,

San Prancisco, California
western Asbestos Co,

675 Townsenad &8t.

San Francisco, Czlifornia

= Bay Clty Asbestos Co., Ltd.

251 - Sth Ave.

Qailand, Califomils

Cork Insulation Co.

750 - 5th Ave,

N.Y. .

Wastern Pibrous Giass Prod, Co.
739 Bryant St,

San Franciseo, California
General Insulation & Rubber Corp.
1247 Main Street

El Centro, Californie
Armastrong Cork Co,
Lancaster, Pennsyivanis
Johns Manville Sales Corp.
22 East 40th St.

N. Y.

C. C. Moore & Co.

450 Mission St,

San Francisco, Califorplia
J. T. Thorpe & Son, inc,
1351 Ccean Xve, v
Emeryville, Californis

- 3. R. Carpenter

507 Front St.

dycranento, Califomia

8. R. Dutton Company

532 Natora S¢,

San Francisco, California -
Bay Cities Asbestos Co,
251 -« 5th Ave.

Gaxland, Culifiornis
Western Piberglass Supply
gan Poancisco, C.lifermia
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*¢ « general Insulation Co.
San Frencisco, California
¢ - The Asbestos & Magnesla Materials Co.
- Chicagzo, Illinois
% ¢ - Asbestos Supply Co, of Seattle
. Fairbanks, Alaska
- Phillip Care Mfg. Co.
Cincinnati, Chio 4
Taeoma Asbestos Co, o Tacoms
Anchorage, Alaska
Jamar-Olmen Co, of Chicagzo
Terre Haute, Indiana
Johne Manville
Trenton, Now Jersey
- Insulation Services of Minn.
Terre Huate, Indiana
Bunter Menufacturing Corp. of Bristol Pa.,
Tuscon, fyizona
- Johns Manville
Pittsburg, California
- Pillsbury, Madison & Sutro
- 225 Bush St, ‘

San Francisco, California
¢ ~ Aetna Insurance Co, ‘
220 Montgomery St.

San Francisco, California
¢ - Industrial Indemnity Bxchange
155 Sansome 8¢,
san Francisco, Californie
¢ - Industrial Indemnity Co,
350 Sansome St.
San Francisco, C:lifornla
¥ o » Pacific Indemmity Co.
- 114 Sansome St.
San Franscisco, Califormia
¢ - Liberty Mutual Insurance Co.
216 Pane Street
San Francisco, Californis
*¢ - 'Emgloyers Mutual Liab, Ins, Co, of Wisconsin
114 Sansome St.
San Pranciseo, Califormia
¢ - Travelers Ins, CO.
315 Montgomery St. .
San Francisco, California
¢ - Standard Accident Ins, Co,
417 Hontgomery St.
San Francisco, Californla
¢ - Pacific Employers Ins. Co.
505 Montgomery St.
San Franeisco, California

*
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% ¢ ~ Pacific Employers Ins, Co.

3770 Piedmont Ave.
Oakland, Californis
* ¢ - Sedgwick, Deter, Moran & Arnold
100 Bush Street
San Prancisco, Califormia
Att: T, P, Niedermiller
* ¢ - leonard, Hanna & Brophy
- 100 Bush Street
San Prancisco, California

* These partles served copy of defendant State Fund's
- Petition for Reapportionment of Occupational Disease
Award and Contribution among Parties Defendant on

February 24, 1959.
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¢ - General Insulation Co.
San Franclsco, California .

¢ - The Asbestos & Magnesia Materials Co.
Chicago, Illinois

¢ - Asbestos Supply Co. of Seattle
Falrbanks, Alaska

* ¢ - Phillip Care Mfg. Co.
Cincinnati, Ohio
* ¢ - Tacoma Asbestos Co, of Tacoma

Anchorage, Alaska

¢ ~ Jamar-Olmen Co., of Chlcago
Terre Haute, Indiana

¢ - Johns Manville
Trenton, New Jersey

. * ¢ - Insulation Services of Minn,
Terre Haute, Indiana
* ¢ - Hunter Manufacturing Corp. of Bristol Pa.
Tucson, Arizona
* ¢ - Johns Manville
Pittsburg, California
* ¢ - Pillsbury, Madison & Sutro

225 Bush St, ,
San Francisco, California

¢ - Aetna Insurance Co,
220 Montgomery St.
San Franclsco, California

¢ - Industrial Indemnity Exchange
155 Sansome St,
San Franclsco, California

¢ - Industrial Indemnity Co.
350 Sansome S%.
San Franclsco, California

* ¢ - Pacific Indemnity Co,

114 Sansome St.
San Franclsco, California

¢ - Liberty Mutual Insurance Co.
216 Pine St.
San Francisco, California

¥ ¢ - Employers Mutual Liab, Ins. Co. of Wisconsin

114 Sansome St.
San Francisco, California

c - Travelers Ins, Co.
315 Montgomery St.
San Francisco, California

¢ - Standard Accldent Ins. Co.
417 Montgomery St.
San Franclsco, Califo#nia

¢ - Pacific Employers Ins, Co.
505 Montgomery St.
San Francisco, Culifornia
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¢ - Pacific Employers Ins. Co.
3770 Piedmont Ave.
QOakland, California
¥ - Sedgwick, Deter, Moran & Arnolad
100 Bush Street
San Franecisco, California
Att: T. P. Niedermuller
Co* ¢ - Leonard, Hanna & Brophy
' 100 Bush Street
San Francisco, California

* These partles served copy cof defendant State Fund's
Petition for Reapportionment of Occupational Disease
Award and Contribution among Parties Defendant on
February 24, 1953,







1 BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
2. X % KK ¥
3 BERGIT A. SWARTOUT, Claim No. 160-171
4 Applicant,
) MINUTES OF HEARING
5 vs. :
SUPPLEMENTAL
6 MUNDET CORK CORP., HARRY A.DUTTON,

G R E

INC., DUTTON ASBESTOS CO., DUTTON
7 ASBESTOS & SUPPLY CO., WESTERN ASBESTOS

A KELATIONS

N e L e L N

-
CO., BAY CITY ASBESTOS CO., LTD., CORK } 5K G IOUETAL AQOONTS
8. INSULATION CO., INC., WESTERN FIBER GLASS FILKD
COMPANY, GENERAL INSULATION & RUBBER | MAR 1? 1959
9 CORPORATION, ARMSTRONG CORK CO., JOHNS |
MANVILLE SALES CORPORATION, C. C, MOORE & |
10 cO., J. T. THORPE & SON, INC,, M. R. CARPENTER) /64
AETNA INSURANCE COMPANY, STATE COMFENSATION . . .. e
1 TINSURANCE FUND, INDUSTRIAL INDEMNITY ) —

EXCHANGE, INDUSTRIAL INDEMNITY COMPANY,

12 LIBERTY MUTUAL INSURANCE COMPANY,

TRAVELERS INSURANCE COMPANY, STANDARD

13 ACCIDENT INSURANCE COMPANY, and )
PACIFIC EMPLOYERS INSURANCE COMPANY,

14

~

Defendants.
15

16 Place and Time; Oakland, California - March 16, 1959 10:00 AN,

17 | REFEREE: Murphy
REPORTER: Naismith - :
18 ‘ ]
APPEARANCES: Applicant not present; notb represented by counsel.
19 ‘ |
Western Asbestos Company and State Compensation :
20 Insurance Fund represented by Albert Sennett.
21 Defendant C. C. Moore & Co. reﬁresented by Hadsell,
. Murman & Bishop, Attorneys - Nelson Barry, ‘
22 appearing. !
23 Defendant Industrial Indemnity Company (Bay City
Asbestos Co., Ltd.) represented by Hanna & Brophy,
2¢ Attorneys - Ivan A. Schwab, appearing.
25 Defendant Industrial Indemnity Exchange (Western
Fiber Glass Company) represented by Hanna & Bropy,
26 Attorneys - Ivan A. Schwab, appearing.
27 Defendant Standard Accident Insurance Company and
Travelers Insurance Company (Armstrong Cork Co.)
28 represented by Hanna & Brophy, Attorneys - Ivan

A. Schwab, appearing.
29
Defendant Lilberty Mutual Insurance Company (for
30 Armstrong Cork Co. } represented by Walter Konhn,
Attorney - Lawrence Weltzer, appearing.

DISPOSITION: Submitted.

12 p
rorwsze || Bk 107 HEARING MARCH 16, 1959

5 10,53 150K
1ro AT




L e

Defendant Pacific Employers Insurance Company {for
J. T. Thorpe & Son, Inc.,) represented by Mullen &
Filippi, Attorneys - William Mullen, appearing.

Theodore Neidermuller of Sedzwick, D=tert, Moran &

Arnold, Speclally appearing for Aetna Insurance
Company and its assured Mundet Cork Corporation.

EAHIBITS:

Pacific Employers Exhibit A - Wage statement.
Standard Accident " A - Wage statement.

it

Traveleprs Insurance A ~ V- ge statement,

ISSUES: 1. Apportionment of 1lability.
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1 BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIZ

o CLAIM NO. SF 169-171
3 . ) EERIN ’
FILED
. | BERGIT A. SWARTOUT, g mLeR
. ISV W |
5 Applicant g ; ﬁt/~
6 -vs= ) ORDER DISMISSING.FOR.LACK OF
} PROSECUTION DEFENDANT STATE
7 MUNDET CORK CORPORATION, et al; ) COMPENSATION INSURANCE FUND'S
AETNA INSURANCE COMPANY, et al, ) Y“PETITION FOR REAPPORTIONMENT -
8 )} OF OCCUPATIONAL DISEASE AWARD
Defendants. ) AND CONTRIBUTION AMONG PARTIES"
9 ) '
10
11 ' Notice of Intention to Dismiss “Petition for Reapportionment".

12 for Lack of Prosecution havin g been filed and served on APRIL 18,

13 1960, and no objection thereto having been received within the time
14 set forth in said Notice,
15 IT IS HEREBY ORDERED That Defendant STATE COMPENSATICN

16 INSURANCE FUND'S "PETITION FOR REAPPORTIONMENT" be, and it is

17 hereby, dismissed for lack 'of prosecution.

18 Gt VC. %
19 - DANIEL C. MURPHY, RE
MAILED AT OAKLAND h—29-60~-KH: INDUSTRIAL ACCIDENT COMMISSION

=0 All parties of record, as

51 indicated on Order Taking

Off Calendar heretofore

29 served under date of July
21, 1959. '

23
24
25
28
27
28
29
30

Form 330
@332 5.39 42810
sro







1 | BEFORE SHE INDUSTRIAL ACCIDENT COMMISSICN OF THE STATE OF CALTFORNI
2 CLAIM NO, SF 169-171

| ey 1

3
4 | JOHN E. SWARTOUT, g ! C f
5 Applicant g ’
8 -Vs=- )
) ,
7 MUNDET CORK CORPORATION, et aly ) NOTICE OF INTENTION TO DISHISS
AETNA INSURANCE COMPANY, et al ) "PETITION FOR REAPPORTIONHENTH
8 Defendants.g FOR _LACK OF PROSECUTION
9
10
11 NOTICE IS HEREBY GIVEN tkt unless good cause be shown

12 to the contrary In writing within SEVEN (V) DAYS from date of
13 service hereof, Defendant STATE COMPENSATION INSURANCE FULD'S
14 “"PETITION FOR REAPPORTIONMENT OF OCCUPATIONAL DISEASE AWARD AND
15 CONTRIBUTION AMONG PARTIES DEFENDANT", filed DECEMBER 29, 1958,

16 will be dismissed for lack of prosecution.

17 é32;403247(:_’

18 DANIEL C. MURPHY, REFEREE

19 INDUSTRIAL ACCIDENT COMMISSION
o MAILED AT OAKLAND 4-1§-60---KH:

Hanna & Brophy, Oakland

21 Bergit A. Swartout

Smith, Parrish, Paduck & Clancy

22 Pillsbury, Madison & Sutro

Atty. Walter Kohn, Liberty Mutual, SF
23 Hadsell, Murman & Bishop

Sedgwick, Detert, Moran & Arnold

24 Mullen & Filippi

' State Colmpensation Insurance Fund

25 || Henry G. Sanford

Industrial Indemnity Co. (O49Lk0)

26 Travelers Ins. Co., Oakldnd (B7814289)
Standard Accident Ins. Co., San Bruno (96C728796)

Farm 339
€230 7 v
o Ayl




SEFORE THE INDUSTRIAL ACCIDERT COMMISSION OF THE STATE CF CALIFORNL

1
é CLATM WO, SF 169-171
FILED
3 BERGIT A. SWARTOUT, g FILED: JULY_?}m¥2§94
bYW

4 ; -
' Applicant ? ___»_~4(E{/
5 N g = ‘
6 , ) NOTICE OF CANCELLATION CF

MUNDET CORK CORPORATION, et alj }  HEARING, AND ORDER TAKING
" ARTNA INSURANCEZ COMPANY, et al. % OFF CALENDAR
8 Defendants. X

))

9
10 NOTICE IS HEREBY GIVEN to the parties in the above entitled
1 case that the hearing heretofore scheduled for AUGUST 3, 1859, on
12 npetition for Reapportionment of Occupational Disease Award and
13 Contribution Among Parties Defendant, filed by WESTERN ASSESTOS
14 COMPANY and STATE COWFENSATION T1HSURANCE FUKD on DECEMBER 29, 1956, -
15 has been canclled pursuant to reguest of defendant State Conpensatic
18 Indurance Fund by letter dated JULY 15, 1959, and
17 G0OOD CAUSE APPEARING THEREFOR:
18 IT TS ORDERED That the above entitled matter be, and it
19 hereby is, taken off calendar, and all further action on the matter
20 now pending herein suspended, subject to being reset, after notice,

upon request of any of the parties heypato.

= %KZAALl/p Cj
22 ' ‘ DANIEL C. MURPHY, REFE
INDUSTRIAL ACCIDENT COMMISSIUN

23 MAILED AT GAKLAND 7-21-99 = Kil:

24 Bergit A. Swartout, PO Box 8053, Broadway Station, Sacramento
Smith, Parrish, Paduck & Clancy, Financial Center Bldg., Oakland

25 Pillsbury, Madison & Sutro, 225 Bush St., San Francisco
Aetna Insurance Co.., 220 Montgomery St., San Francisco

26 Industrial Indemnity Exchange, 155 Sansome St., San Francisco
Industrial Indemnity Co., 350 Sansome St., San Francisco

27 Pacific Indemnity Co., 114 Sansome St., San Francisco

Liberty Mutual Ins. Co., (Mr. Walter Kohn), 216 Pine St., S.F.

28 Epployers Mutual Liab. Ins. Co. of Wisonsin, 11% Sansome St., SF
Travelers Insurance Co., 319 Montgomery st.., SF

29 Standard Accident Ins. CO., 417 Montgomery St., SF

Pacific Employers Ins. CO., 24l pine St., SF

30 Sedgwick, Detert, Moran & Arnold, 100 Bush 8t., SF :
Haonna & Brophy, 100 Bush St., SF and 1540 San Pablo Ave.. Oakland
State Compensation Insurance Fund, 450 McAllister St., San Franclsce
General Accident Fire & Life Assur. Corp., Facific Mutual Bldg., Sy
b 949 Henry G. Sanford, Hobsrt Bldg., SF

avzz s o7 v Mullen & Filippi, 315 Montgomery St. SF

e Hadsell, Murman & Bishob, Bos Montgomert St., SF
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ORDER TAKING OFF CALENDAR - CLAIM SF 16Y-L171

PARTTES SERVED (CONTINUED)
MAILED AT OAKLAND 7-21~5Y ~ Kii:

Mundet Corik Corp., 7.07 Tonnelle Ave., Horth Bergen, N.i}

HARRY A. DUTTON, INC., 532 Hatoma St., SF

S. R, Dutton Co., 532 Natome St. SF :

Dutton Asbestos & Suply Co., 532 Natoma st., 8¢

Western Asbestos Co., 675 Townsend St., SF

Bay City Asbestos Co., Ltd., 25L 5th Ave., Oakland

Corkt Inshlation Co., Inc. 730 5th Ave., H.Y.

Western Fiber Gass Co., 73Y DBryant St., SF

General Insulation & Rubber Corp., 1247 Main St., EL Centro,Calif

Armstrong Cork Co., Lancaster, Penn.

Johns Hanviile Sales Corp., 22 East 4Uth St., N.Y.

Johns Manville, Pittsburg, Calif., 22 Bast hOth 8t., K.Y.

C.C. Hoore & Co., 45u 1ission St., SF

J.T. Thorpe & Son, Inc., L1351 Ocean Ave,, Emeryville, Calif.

M.R. Carpenter, Yu7 Front St., Sacramento, Calrif.

Philtip Care Mfg. Co., C/0 General Accident Fire & Life Assur,
Corp., Pacific Mutual Brdg., SF






H € MILLER

GONALD GALLAGHER  CHiLs COUNSEL
3 H. LEIMBACH. M D MIEDICAL DIRKCTOR

STATE COMPENSATION INSURANUE FUND )

EXECUTIVE OFFICES o 450 McALLISTER STREET o SAN FRANCISCO

_Courymoit R

EARL R. HOWARD GENERAL MANAGER X . C LOS ANGELES
e e L
A. A. YOUNG ASBY. GEN'L. MGA. / ! ( 0 cHico SACRAMENTO

FRESNO 3AN DIEGO
1LONG BEACH SAN JOSE

. . R B AT

: " July 15, 1959 v0
\
e = Iy REPLY REFER TO
Industrial Accident Commission No. 319552
577-14th Street, Room 510 John E. Swartout (Deceased)

Oakland, California
Re: I.A.C., Claim No. 169-171
Gentlemen:

This matter is now set for hearing on August 3, 1959,
9:00 a.m,, at 510 Thayer Building, 577-14th Street, Cakland,
california.

In the last few weeks we have received a number of
communications from various persons indicating that there is
some serious doubt as to whether the information with regard
to prior employments as set forth in the letter from the
Department of Health, Fducation and Welfare, Social Security
Administration, dated March 29, 1956, is a complete and correct
statement of the actual employers of the deceased, John E.
swartout, for the periods indicated therein.

1n addition we are informed by Dr. Hinshaw's office
that he in all probability will be unavailable for purposes of
testifying on August 3, 1959, The appearance of Dr. Hinshaw 1s
necessitated by the refusal of the various party defendants to
accept his medical reports in lieu of his oral testimony.

Therefore, for the reasons stated above, it is
respectfully requested that the hearing now scheduled for
August 3, 1959 be canceled and the matter ordered taken off
calendar. This order will enable your defendants to attempt
to gain more complete and exact information as to the various
employers of the deceased, John E, Swartout, and effect a
proper service upon these persons.

Very truly yoprs,

(Ul Jeniet]

ALBERT SENNETT
Attorney
AS:fr

¢ -~ See next page

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIBLE COST AND

TO GUARANTEE TO THEIR EMPLOYEES YTHE BENEFITS OF THE WORKMEN'S COMPENSATION LAWS

EUREKA SAN BERNARDING



W

-C

~C

~C

-C

7C

aliy

“ e

Industrial Accident commission 2.

Mrs. John E. Swartout

P. 0. Box 8053 - Broadway Station
sacramento 18, California
Smith & Parrish

501 Financial Center Bldg.
Oakland 12, California
Mundet Cork Corp.

7101 Tonnelle Ave.

North Bergen, N. J.

Harry A. Dubton, Inc,

532 Natoma St. .

San Francisco 3, California
Dutton Asbestos Co.

532 Natoma St.

San Francisco 3, california
Dutton Asbestos & Supply Co.
532 Natoma St.

gan Francisco 3, california
testern Asbestos Co.

675 Townsend St.

gan Francilsco 3, california
Bay City Asbestos Co., Ltd
251 - 5th Ave.

Qalkland, California

Cork Insulation co.

750 - 5th Ave.

New York City, N. Y.
Western Fibro®s Glass Prod. Co.
739 Bryant St.

gan Francisco T, California
general Insulation & Rubber Corp.
1247 Main Street

E1 Centro, california
Armstrong Cork Co.
Lancaster, Pennsylvania
Johns Manville Sales Corp.
22 East U40th St.

New York City, N. Y.

Cc. C. Moore & Co.

450 Mission St.

san Francisco 5, california
J. T. Thorpe & Son, Inc.
1351 Ocean Ave.

Emeryville, california’

M. R. Carpenter

907 Front St.

Sacramento, california

S. R. Dutton Co.

532 Natoma st.

gan Francisco 3, california

July 15,

1959
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Industria] Accident Commission 3.
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July 15,
c\- Bay Cities Asbestos ¢o,
—\ 251 - 5th Ave,
Oaklang, California ) {

Western Fiberglass Supply Co, . A
739 Bryant gt. b
San Francisco 7, California

¢ - General Insulation co,

[«

c

c

San Francisco, California

The Asbestos & Magnesia Materials co.
Chicago, Illinois

Asbestos Supply Co. of Seattle
Fairbanks, Alaska |
Phillip Care Mfg. Co. , S
Cineinnati, ohig !

Tacoma Asbestos Co. of Tacoma
Anchorage, Alaska

Jamar-Olmen Co, of Chicago
Terre Haute, Indiana

Johns Manville

Trenton, New Jersey _
Insulation Services of Minn,
Terre Haute, Indiana

Hunter Manufacturing Corp. of Bristol pa,
Tueson, Arizona ’
Johns Manville

Pittsburg, California
Pillsbury, Madison & Sutro

225 Bush St.

San Francisco 4, California
Aetna Insurance Co.

220 Montgomery st,

San Francisco 4, California
Industriaj Indemnity Exchange
155 Sansome st,

San Francisco 4, California
Industrial Indemnity ¢o.

350 Sansome St,

San Francisco 4, California
Pacific Indemnity Co.

114 Sansome st,

San Francisco U, California
Liberty Mutual Insurance (o,
216 Pine St.

San Francisco 4, California
Employers Mutual Iiab. Ins. Co. of Wisconsin
llg Sansome St.

San Francisco 4, California
Travelers Ins. Co.

315 Montgomery st. '
San Franeiseco 4, caiifornia
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Industriai Accident Commission 4, July 15, 1959

¢ - Standard Accident Ins, Co.
417 Montgomery St.
San Francisco 4, California
¢ - Pacific Employers Ins. Co.
505 Montgomery St. :
San Francisco 11, California
¢ - Pacific Employers Ins. Co.
3770 Piedmont Ave.
Oakland, California
¢ - Sedgwick, Deter, Moran & Arnold
100 Bush St.
San Francisco 4, California

. ¢ - Leonard, Hanna & Brophy

100 Bush St.
San Francisco 4, California

¢ = Claims Department

JV.’\ J_h" N
C/M/\',







MORE
YORK
ARKSBURG
Lsa
1. LOUIS
ZHICAGO
LOS ANGELES
ATLANTA
PITTSBURGH
SAN FRANCISCO
NEW ORLEANS

MiAMI
PHILADELPHIA

.- . L e - o, A

ALENXANDER & ALEXANDER

INCORPORATED b TELEPHONE

1 N S UR A NC E TUXEDO 9-4304
BELL SYSTEM

AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
2225 NORTH GCHARLES STREET, BALTIMORE 18, MD. CABLE ADDRESS

“ALEXBLUE"

July 27, 1960

Mr. William L. Hughes, Manager

Insurance Department : ) -
Armstrong Cork Company : K .
Lancaster, Pennsylvania

Dear Sir:

Travelers Policy No.__ RUB 4490459

Please note disposition made of the following claim:

pate of Accident: " January 6, 1955

Claimant:
Location:

Claim No. 3

John E, Swartout ’ -
Various cities in California

B-7814289

pisposition: $46.50 - Expense
Remarks:
Very truly yours,
A;XAN‘DER & ALEXANDER, INC,
. . 1.0SS DEPARTMENT
Indicate Whether: . . i
Workmen's Comp. X

e ———— et

Auto Liability B.I.

Ceneral Liability

.__———-———‘
B.I. -

" e arta—r—

8jm .-






DARD 4
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fies
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\“X\\T "l.f%
g 2. V.L. P. SHRIVER AGENCY, General Agent
x} 1801 UNION BANK BLDG,
a e~ PITISBURGH 22, PENNSYLVANIA
: $ Phene Grent 1-7300
2rrmovd

May 2k, 1960

o
)

Mr. R, C. Bchiedt, Jr.
Insurance Department

Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:
Re:- Claim Wo. 96-C-728796
John E. Swartout vs
Armstrong Cork Company
We are in receipt of advices from the Standard Accident =

Insurance Company that they bave eclosed their fils on the
above claim. The only expense incurred by them vas socue
logAl costs,

As you probadly kmow, ocn March k, 1958 the Californis
Infustrial Accident Commission awarded Bergit A. Swartout

. against the State Compensation Insurance Fund a total sum of
$2,555.00 for ths period January 11, 1955 to Jwse 5, 1956,
Further svard was made to her against the Fumd of $7,000.00,
commencing Jume 6, 1956. Additionsl avards were made for
burial expense in the suz of $400.00 snd $35.00 medical costs
to Dr. Allen E, Mos.

With kindest personal regards, we are
Very truly yours,
L. P, SHRIVER AGENCY

D. B, Edgar






Moy :d. 1960

Mr. D. B. Bdgu'

YoLe?e Shriver ‘xulq

1201 Union Bank Building
Pittsburgh 22, Pa.

Dear Duves

. Bubjectt Jolm E. Bwartout .-

Ve appreciate and thenk you for your May 2, letter eoncefniug the digposition
of the Bwartout claim.

Glad Standard Accident only incurred soms lsgsal expenss.

Very truly yours,

R. C. 8chiedt, Jr.
Insurance Department
JEZ
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BEPORE THE IRDUSTRIAL ACCIDERT COMMISSION OF THE STATE OF CALIFORNIA
CLAIM NO. B.Fo 169=171 ... . .
T BT OF Bl 12K
b DAISGN OF WDUSTRAL ACGLEATS
FILED

| \
APR 29 1960 ‘

BERGIT A. SWARTOUT, ;
.
Applicant ; . .
-v§- } CRDERDISHISSING-POR-LACK oF
) PROSECUTION DEFFNDANT STATE '
MUNDET CCRY CORPORATION, et aly ) COWMPERGATION INSURANCE FUND'S
AETNA INSURANCE COMPANY, ot aly ) "FETITIOR FOR REAPPCRIIOHWMERT
) OF OCCUPATIONAL DISEASE AYARD
Defendants. ; AND COMNTRIRUTICE AONG PARTIES®

mmqom»umw

Lotice of Intention o pisniss "Petition for Reapportionment™ -
for Lsck of Prosecutlon having been filed\znd served APRIL 18, 1960.‘
and no objection thereto having been ed within the tipe set
forth in said Notice,

I’I' 15 HEREDY ORDIRED That nt STATE COMPENSATION
IHEURANCE FUMD'E NEFETITION TIONMENTY be, and it is

hereby, dismissed ford sécution.

. _ DANIEL C. MURPHY, REFEREE
MAILED AT OAVLAND 4=29-60-—-tii TNDUSTRIAL ACCIDENT COM4ISEION

A1l parties of record

\
"







BALTIMORE
NEW YORK
CLARKSBURG
TULSA

ST. LOUIS
CHICAGO
LOS ANGELES
ATLANTA
PITTSBURGH
SAN FRANCISCO
NEW ORLEANS
MiAMI
PHILADELPHIA

ALEXANDER & ALEXANDER

INCORPORATED
INSURANCE
AVERAGE ADJUSTERS CONSULTING ACTUARIES
2225 NORTH CHARLES STREET, BALTIMORE |8, MD.

. April 21st, 1960

Mib oo £ 4
- .

Mr. R. C, Schiedt, Jr,
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Mr. Schiedt:

Claim B 7814289
J. E. Suartout

Workmen's Compensation
California

We have your letter of Apri] 19th in which you

advise that Petitions for Dismissal were filed by the Pacific

Employers Insurance Company and the Mountain State Mutual Casualty
Company, and inquiring if the Travelers will file & similar Petition.

We have written to their Oaskland,California
Office today and just as soon as we have their reply, the information

will 'be forwarded to you,

Sincerely
ALEXANDER & ALEXANDER, INC.

A

GENERAL AD.JUSTER

205

TELEPHONE
TUXEDO 9.4304

BELL SYSTEM
TELETYPE BA 582

CABLE ADDRESS
“ALEXBLUE"
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: Lor Re-appor:ionmnt but no prosecution has been had of the clatn

QS

DEPORS THE INDUSTRIAL ACCIDENT COSTSSIQE OF THE

STATE OF CALIPOREIA
CLAIA NO, SF Ye9-171

BEACIT A+ SWARTOUT, . } '
' | #pplicant, A
va. | PETITION POR DISUSSAL
ARMITROEO CURK COMPANY, { .

TubARGE obaAvY oF wrscwemn, ],
Defendants,

Cozes now RFLOYERS MUTUAL LIASILITT TGSURANOE COMPAKY
GF WISCONSIN, @ defendant horein and pestitions for g disrissal
with prefudice for want of prosecations
, Ca or about Jums 10, 1953, the Comnipsion ismod itg
Docizion Aftor Reconsideration in favor of the applicant against
Yestern asbostos Company and its carrier, State Compensation Ingun
ange Funds State Compenastion Inourance !’und'has fllod s Petition

sincos tho matbor was o.."d.emd ntt calnndar on July 21, 195%.

Tour potitioncr, sinco July 21, 1959, has deen required
to maintain lopal files and leral regerven, and ia otill rosuirad
to melntain such logal files and losal reserves at considnrabla
cost and expoase and withols apparent Caise or roamn.

Tour potitioner ellozes that ths defendants Western
Agbestos Conpany and Stats Carpensoticn Ingsurance Fund have aot
shayn dus diligance in procseding wish thely elatn,

MHEREFURE, it 49 respoctfully prs:raﬂ that this mtt-er
be dimiscod with prdudice for want of prosecution and lack of
insurance coverage by this carrier for the defondans irsstyong

cork Cunpany-
Bespestfully pubmitted this _ dey of iprid, 1910,

Js Patrick Goodwin
Atty. for Potiticnoy
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PARTISS SRV

serzis Ae Swartoul, Psls Bos L0353 Droaduay Statien, Sacratento
amith, Parrish, piduck & Clancy, Bepancinl Center Bidgs, Oakland
S alwy, smdlchn & Sutro, 225 Buch St., San Fraselsed

Actng Insurancs [Cos, £20 Fontgonery St., San Franzieco
Irdustrial Ind Ly Exchongo, 155 5ansocd Ste, San Franelaco -
Industrial Indespity Cos 350 Sangome St., San Fruncisco

Pacific Indeunity Coo, 15)1 Jansonm Ste, Wan ¥rancisco

Livorty Hutual Ins. COey {Iire Walter Kohn), 216 Pine 3t., SeFs
Travolora Ingurancé (o. 315 Joxtgasery St., Saa Yrancicco -
N Accidony Ins. éo. » W17 Somtopmery §%,, San Franclsco
Pacific Exployowrs Inas C0ep 241, Pine St., San ﬁ'umcisco

jedzwick, Detort, Horan & Arnold, 100 Bugh St,., San Tranciaca
lenna & Brophy, 100 Busit Ote, 5F ¢ 1540 ssn Fablo 3

’
stats Compensaidon Insurancs Fund, 450 ¥ 1ster 38e, SeFe
tenoral Accident Fire & 1ife Asou's COrpe, FGCe furual Bldge, SeFe
G. Sanford, Hobart Bldr., Son mncisco .
Iadmoll, Purman 4 Biahop', 405 iontgpaery St., San ¥Yranciseo
bundat Cork Corpe, 7307 Tormglle AVO., Horth Berzon, 1 48 )
arry As Dutton, inc. , 532 tiatoul Jbe, san Pranclecd )
5. B, Dutton Co., 532 kavosa $t., Stn Francisco
Mutton Asbestos & Bupply COe, £32 tgtoua 3%, San Francisco
sastern Asbaglos (Os, 7% Towmsend 3t., San ':‘rmcisce
Civy Ashoetos 0., Ltde 25} 5th &Wog =<
o lnlation Co., incs, 730 Sth Ave., H.X. _
jesteorn Fiber Class CO. ’?39 Bryant St., San Franclsed
o R staation & Rubber Corpe, A7 in St., El Ceniro, calis
mstrong Cork Cos, tancastor, Penlle ,
fehne ranville Jel8s COrpe, 25 Bast 40th Ste, K.Y
oome Manville, Fittehurs, CRILf., R2 Dast itk St., S.Y.
e Tore £ Gos, LE0 imsion St., sux Francieco
1. 7. thorpe & Son, InCe, 1351 Cecan AVee, Scaorgviuo, ¢alif.
L:-.. R. Carpanter, . Frw}'t_s::.. sgoraments, calif.
hillip care ¥IGe $Osp ©/0 Ceporal Accident Fire & 14fe Aszurance
Corp., Facifie tutusl 2idg., Sn Franclsco ‘

’
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X YERIFICATION

[

Jo PATRICK GOGOVIN doclaros under penslty of perdury:
That ko 1a an avtornoy for the petitioner herein and that -
ojfe 4a mors Sesiliar with the facts alleged in the faregeing petmon“
6{han are any of the officers of the pettion and fer that reason

7}ie makes this verification on dehalf of said petitioner; that ho-
8iax read the foreroing patition and the same i3 trus of hisz own _
oJmowledge Bad belie! excopt @s ta those matters allazed on Anforma-
fion or bellef and a3 to-those rattors he bolleves thex to be tria. |

3
4

11 Dated t.hils doy of April, 1950, in San Franclaco,
mﬂ:alifcmia. A
- 13







T 5-v6.607

April 19, 1560

Mr. Christopher Hoff
Aexsader & Alexsder, Ino.
2225 M, Cuarles Btroet
Baltimore 18, M4,

Dear Chriss

Bubjects aln #B-781.289
V. X Swvartout
Yorkxenls Compansation - Calif.

Ve enclose a Photostat of a Petition for Dimaiasal filed April 5 by the
attorneys for the Pacific Bmploysrs Insurence Company in the claim of
Bergit A. Bwartout.

Todsy ve got & copy of a imilar petition £1led by the Mountain State
Mutnal Camelty Company for the smme reazon. The typing is too faint
to daplicate, but Yravelers received s copy.

Ye are wndering if Travelers will file a similar Petition for Dimiscal,
Travelers included a $2,000 reserve in the last three retrospective ratings,
end Travelers coversge only inwolved 8/ hours of vork in Califormia by the
Yate Mr. Bvartout.

Very truly yours,

R. C. Behi.dtu' dr.
JeZ Insirence Departaent

Pnclosure ) "
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B2 b THK DWSUNT Ll ACCIDEET USRAISSIN 2 P43 87,57 oF

CLaI¥ KUy OF 169-171
EH0IT de EVAITOT, ol

anplionnd,

N N

Ve
HUALIY CORE CORMUR. 1.8, »t ale,
AT TESUSAUCHE CdRally 2% alay 3
LDefrndentsa {

- a P W @ e er W s w M W e W s kW e

BATILUE PO Y INMis et ¥ OR LaCH OF P ICUTI N

COM N B W the def nfuny C. Co HOOLA & COMPLREY, snd ftz
cerrasr, HATTAIN BTLLY HUMLL SALUALYY € ¥7«5Y snd eubsitz tals
Pazition for DAgalzsal Ter Luck o Proseeuilon atd In suppors
ther-of wllege and o ver az followst

That & Juas 10, 1948 your Comiiesi.n Lscurd itp &scisiun
wfLer roconEicerution ewsrding certadn temosrarsy CGL63bLLIRY Ln-
domnity bersfits ond decta bensfits &guinmst the delandunt
Yosuern Asbr-dtog Coareny ans 1bs Laguranse cavrder Stlugs
Coarebsnsion lasurence Fubd in fover wf Bsrgit .. swartoul,the
wupiicans Lor lus |

Tuut puic cacislsn Wak basst on appi.cant's sloction du
LOGCOAC OFuing. S0 G3fENiuBt seateTh stbemlop O owman; ai it
insu ancs carsi-or, e &Z‘.a':o G spipsation Ipseranes Fued, vacer
tiae o rovisions «f Lubor Code Lection §500.%.

On Leceau r 76, 1958 the seguera aubogtis Canpaly &HC
state Courmenmati.g Insurerte Junm £1108 & netition for ra-
anp.rtlopacet of veounetd. rus . dgsaze WA end esntrimiiog ancd

vrarting dé8f nlante & hraring o B this wotitlun was gel for Harch
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16, 1959, in Oskland, Cul:forniu, ¥Whenti mabie:
for heering at ther sgurst 52 counssl for vosise;:
Coxany ard Szate Couvensutisn insurencs ¥Fund 1t
roset for & Full xorping om 4uguss 3, 17359 -

On July 15, 1952, eounsel for heginrp asb:
end State Coxoennation Insursnce Pund T equsased
of the Zeuaring of iugust 3, 1956, and what an or
pabisr off calondar be lasusd, In res.upne to
your Conalsslun, on July 21, 1559, lgsusd & pass
ion of hearfng end an orger waking off celerc ";.

Thst covrzel fory wur petitlonr s infur
end ¢ e basiz of sueh &nforsuti.n and payz.os
this retitioner hios a aoritordous cofense broau
sent by the s;'nr-luy':r vas o uksice the State of G

contract of hire nut sude it Californis. Infor

. oubsitter to evunsel for tas Stata Fund a3 foll

1. Mre Dwartout way smployad by Ce Co i
Jumaary Ty 1950 gadnle work war sosnlriec @ Jenm
Hre Wnurbtest war sunloyed o5 sn ashantos woricr
through the atbrelos ¥orknrs Unl.t ‘R LY Vage,..

Ze Hre Buartonl workod thwvse Q11 venks
upni, Suricg the abave ;série:ﬁ. His ruto of may
Lioure  In adultlon, ¥r. Suartoud wasralid nlipgnd
tiay Lo the Job end asght i uwva travali.;ﬁ-g—; td.
Pogn, My, Swurtok?s spywas 49 10,00 & wosk L
threns westig, plus sizieen niore wrevel tias, in
§36.°.0, or & total of $306.00,

thie retitivner wné 4L irruranco eurvis

by Uils corduct 4n thuut they ere belng uncceses
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16, 1959, tn Oskland, Cul:ifornix. When & mabie:
for heevin: at the r 2ourst 50 counscl fur ¥ogie:
Cowany and Szata Coopensutisn Inavrenes Funs t
prset for 4 full morning <f Aususs 3, 175% -

On July 15, 1939, counsel I'ov avgiern asd:
end State Coznasnsation Insurence Fund reguasted
of the kasring ef sugust 3, 1956, znd uaut an or
mabtiar off calendsy b iasusd. In regiupras to U
your Comsisslon, on July 21, 159, lgsusd & nod
jon of hearing end an ercer zaking off colerc?

Thst ocouvzgel forywur petitlonsr Is info

.

gnd on the basisz of sueh infoersmii.n and pwlies
this retitioner hag & sritoricus defense becaw:
sent by the eanliy.r was outside the State of G

contract of hira not asde ik Celifornis. Infur

. gubmitter to esunsel for tas Itsta Fund as folle

1. Nre Bwartout way smeloyad by Ce €4 &
Junuary %y 1950 gadule work wer soseloiocw Jam
Hre Snsrto.t wasg sutloyed 65 sh Lebazlosn worier
through the atbeslios ¥orkars Unl.s in L) Vage,.!

e  Hre Evartoul Worksd thvse Iakl wenks
woniy Curing the above pericd. His rule of nay
Lours  In adultlion, Mr. Susrtout was - a&ld wlgat
tim to the Job and eight . urs trevellng tlw
Pus0e I, Swirtouk®s suyw as 190,00 « wosk oF .
three westg, plus yizieen Rusrz wrevel tlae, In
536,70, ST & tutel of B3C6.00.

thir petitioner whd it irnpurinco curvis

by tils corduct in thutl they ure bela; unnsesys
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Cané io epite of « Valld ens morlterd vy dvfrnze B tho clalam.

“iadugsria? Indeanity Techonge, 150 nansode Et., dan Irancised

$0 CuLrTy rascrves in She ¢use In splie of tha wany o7 proscecutics
WAL SRy L3 L% reppsctiully resu-zbed thut your
Conmission deaun $ue orier cigalssdng W petillon for reav-
portiopaset of veousitlonal clpase GVurd ohd coktribetion ensng
rartice delanuany wiin rrefudlce,
Bated = aardl 13, 1960,

Laspacifully subaittsd

Biiy L3, W et UM

HATL D LT Gad FEAT 1heD W/ /E0

Bargit asfuartost, "V Box ROS3y Brosdway Siation, Srcrawspie
£a7th, Farsin:, Cuduck & Clancy, § nednlsl Coczer Bldg,,Wuk.a €
Pilishury, uéissn i Lutro, 229 Bush St., Leb Yrapelucs

iotps Inrurunen Cuey 230 Monbtzes-T¥ 8., Ban Franelees

Insustric) Indeanity Coey 35 Japsone P8.4 Jan Francisco
facific Indaunity Co., 114 Lopzase ES,, San Fransieeo
Libarsy Mutual Ingurence Co, (Mre Halie® Zoin ,216 Pine L8, Lo 7d
Zanloyers Hutua) Lich. Ins, $9e of wWisgonplingllh funsos Ltey Lo fe
Touvelers Inss.ouned OUley 315 Martgosiery IUey S Fo :
Ehantare aceifont Inse Uoey N17 Hontgonory Stey & T
fzeifie Eavloyirde Inde Up., 244 Flre &84, IF
fonpwicty LOLePS, daran & arhold, 100 B.gh t., EF

fHentis o Drodhs, 100 bush S¥., EF ang 1S40 fen abic s vl ,dselans
Siase Cosrencpiion Ipruranes Fusd, W55 Hoallizter £U, 458n Freniicds
Genavel sceident §ire o Lifr agsure CorsaFfacific Puiiel DLig.,37

3"0:‘3' 3. i\inf\‘-:c.'. :Eé:m.?t B} -z', ‘g‘
Mallen 4 Filfenly 315 HoptponaP¥ Etey OF
Wapaet Cark Covvey 7207 Teunslle ave,y Moota Barger, Hel,
ALPry se SutEEl, Ine., S22 Hulosk Uley L0 Fe
Te i e 'tion Coey 530 Hutomd GUey BF
DRosor o 5e0tos & bunply €0, 4832 RasOuk L.y &F
YAgIarn L ELrEI05 Chey 675 TOVNIONRL Stey CF
Say City arbrestes Oo., Luics 291 Sth ave.. Guklena
Corle Ine Yetlon (0., IfC., 70 Fth avoey NHels
1ter Glezalivey 718 3rmunt b, B¥
Greepul fpgulaticn & Mubber ToTue, 1047 Baln Jtey 51 Cantro, T2lile
STh ARk UGey aBCESL Ty S ADhe
Aunviil: L8y WIth Eh.y HaTe

Py
b

YanvilTe, Pitiaburg, 'Ca'.i'.'...’, “2 laat P Oth Lbey LY
2gzre . Co.y 45D LBSAOR Sy &F
Je Te THITVE i Goly InCey 1351 lowen Avobus, Rosryeille, Lulil.
e o Ciruentar, UN7 Feont ., LLEZENIBLO, Lils

“RBA1n © re NiFe COey £70 U ral acelgent Firs 4 LIFS wszur,

C\Jr“-' Y :’J’c :i!.‘L).-.l 5‘«\1?_’., 'S—. Ve

3
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5 BEFORE TOE INDUSTRIAL ACCIDENT COIDISSION OF THE STATE OF CLLIFORNIA

2

40w

-3 & W

3 (o

CLAIM KO. SF 169=172

BERGIT A, SUARTCUT,
Applicens,
SVi=

PETEION FOR_DISHISSALL
FOR TACK OF FROSECUTIOR

“FONDET CORK G PCRATION, of alg
AETNA INSURANCE COMPANY, of aldo

Defendntil.

N N s o S e e e P S ™

COMES NCVW, defeniany Pasills Empleyers Irgurancs
Cecmpany, with this its Petitlon Fur Dismlssal Yor Loek of
Proscoutien in She above e¢ntiticd naster a2nd in this cenceasicn
shonss
. Mhat on Jume 30, 1958, your Comission issued ite
Deaigion Al'ter Heconsidsration, avwirding eeriein temporary
disa‘;:iiiizs' irdernity be.-nefité“and death bwefites egainet $he
defordonta, Vestern Asbestbs Comperyr and ivs insurorce agnrrier,

tate Gempinsstion Insusance Furd, in favor of Bergit Swortond,
the spplicant lza;rgir.a -

That sald desicien was basod on appiletntls eloctien to
2

g2ced egninat tho defendont, Wepntern Asbéstos Company and ko
insuranoe sarrier, the State Compansaticn Inmsurmies Fuard, wndsr
thne provisions of Labur Ccds Seotinmn 556050

on Decender 26, 5958, iho Vesterm Astealos Cuupary end

State Componsetion Insurance Fund filcd a “Pebibion Far Rue
ébparticnn:s::i; 0f Oscupaticani Discase Award And Conislvuiion
Aniorg Partics Delsndani™, LA hearing ca this Pebi¥ica wus set
for lkreh 16. 1957, on Caklind, Celifcrniz,. Uher the mabsce
was salled for haariig et tha reguesat of counsel far linstern

Asbestes and State Compsnsatlon Inswrance Fund, the matisr was

re-set for s full morning on August 3, 2959

e
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on July A5, 1959, counsel for Wostorn Asbestos
Company and State Compensation Insurence Fund vequested a
cancellation of the hoaring of August 3, 1959, and tkat Order
taking the metier offecalenday be lssued, ‘In rosponse to
this pequest, you Cormissicn, on July 21, 1959, issued &

Noslce of Cancellation Of Hearing, And .Opdez Tolming Off-
Calendars .

Although dofendants Vestern Asbestos Company and State
Compensedion Insurance Fund were requested, on Novenber 20, 1959,
to diemlss the Pe#ition For Apportiomment or have the matter
aet down Lor hearing, nothing has been dome %o bring the
mmtter to a finel declisicam.

Your petiblcner is prejvdiced by this conduct in that
1t is being unnccessarily obliged to caxTy regerves on the
‘oass, in spite of the want of presecubtion, even though 1t fes1a

that 4% has e meritorius defence to the olaim,

WHEREFQRE, 1t is respectfully zcquess sed that your
Comaission issve itg Order diswissiag she Poblbion For ﬂeapoor'aion»
men‘a 0f Oscupetional Disease Avard And Contribution Amonyz Parties
Dofendent, with projudice.

Respectfully submlited, *

MULIEN & FILIPPI,
Attomnoys fop
PAGIFIC EIAPLCERS “NSUR.AHGE COMPANY

BY [«/scm I oosamﬁ
. : p Ok Je OVBHIBN

Dated a5 San Franciscod, Californis,
this 5th day of April, 1960

:-2::
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PARTIE3 SERVED:

Bergdt A. Suartout, Po0s B
Smith, Parrish, Paduck & C

ox 8053, Broadway Station, Sacramento
lancy, Finaneial Centeor Bldg., Oakland

Pillsbury, lMadison, & Sutro, 225 Bush St., San Franclsco
Aeims Insurence Co., 220 Montgomery St., Sen Franscisco

Industrial Indemnity Exchi
Industrial Indemnlity Coep

e, 155 Sangoms Ste, Saon Franclsce
350 Sansome Ste., San Franoisco

Tocifle Indemmity Co., 11l Sansome S%., San Francisco

Liberty jfutunl Ins. €0e,
Employers Mutual Liab. Ins

“Pravelers Insuranse GOsp 3
7 Standard Accident Ins, Co., 417 Montgomery St., San Francisco

Pacific Employers Iise Co.
Sedgwlck, Doteort, Moran &
Hanm & Brophy, 100 Bush S

Mrs Vialter Kﬁhﬂ)’ 216 Pine Stog S.Fe

-

. Co, of wWisoonain, 11l; Sansome Ste,S.F

15 Montgomery St., San Franelsco

s Piro St., San Francisco
Arhold, 100 Bush St., San Franoisco
%oy SF & 2540 Sen Pablo Avee, Osklend

¢ State Compensation Insuranse Fund, 450 MoAllistey St., S F.
General Accident Fire & Life Aassur. Corp., Pac. ifutuel Bldge, SF
10 Henry 0. Sanford, Hobart Bld%o. San Franoisco .

p i)
i5
1
7
18
19
20

Hadsell, Ifwrman & Bishdp, LO!

ilontgomery St., San Franeisco

Mundet Cork Corp., 7107 Tonnelle Aveo, North Bergen, Ne Yo
.. Harry A. Dutton, Ins., 532 Natoma S%., San Franciseo
12 s, R, Dutton Co.s 532 Natomm Ste, San Franoisce

Dutton Asbestos & Supply C
Western Asbastos Co., 675
Bay City Asbhes tos Co., Lt
Corlz Insulation Co., Inde
Vlestern Fiber Glass Coq, 5
- General Insulation & Rubbe
Armstrong Cork Co., Lancas
Johng Manville Sales Cerp.
Jomms Ianville, Pittsburg,
C. C. loare & Co., )50 11
Je Te Thorpe & Son, INC.,
M. R. Carpenter, 907 Front
Phillip Cars MNfge Co., C/0

Corp., Pasifie

0os 532 Natomn St., San Franclsco
Towmsend St., San Franslsco

do. 251 slﬁh Ave., Qakland

730 Sth Aves, Ne Y.

39 Bryant St., San Francisco

r Corpe., 1247 liziln St., El Centro,Calif
teryPonn.

» 22 Bast hOth St.; Ne Yo

c&lifc, 22 Eas@? lj.Oth Stos No ¥o

ssion St., San Francisco

1351 Ocoan Ave., Emeryville, Calif,
sto’ Sacl"mﬁnto’ Calife

General Acoldent Fire & Lifs Assurance
Matual Bldg., San Irand sco






BALTIMORE
NEW YORK
CLARKSBURG
TULSA

S1. LOUIS
CHICAGO

. OS5 ANGELES

ATLANTA
PITTSBURGH

SAN FRANCISCO
NEW ORLEANS
MIAMI
PHILADELPHIA

ALEXARNDER & ALEXANDER

INCORPORATED
INSURANCE
AVERAGE ADJUSTERS CONSULTING ACTUARIES
2225 NORTH CHARLES STREET, BALTIMORE 18, MD.

August 20t*h, 1959

BOS 911958 Wi
Mr. R, C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania
Dear Mr. Schiedt: .
B’ 7814289

re: J. E; Swagtout ..
p/A Jenvary 6, 1955

We are.advised by the Oakland, California
Office of the Travelers Insurance Company that this case is
still pending before the Industrial Accident Commissiom.
They state that they hope to be successful in their defense
of the case, but as in all these asbestosis cases, they never
are sure of that, Consequently, they are carrying reserves
of $2,000 fata}, $80. funeral expense and $250.00 other
expense.

The Travelers further state that the
1itigation appears to be nearing its end and that they trust
to have a favorable award within the next several months.
The sbove is for your information and file.
Sincerely

. ALEXANDER & ER, INC.

M/
GENERAL ADJUSTER

TELEPHONE
TUXEDO 9-4304

BELL SYSTEM
TELETYPE BA 582

CABLE ADDRESS
"ALEXBLUE"






INTER]

JoFFICE COMMUNICATION

To J. S. Teylor, San Francisco
from J. E. Zeller, Lencuster

Subject Disability and Death Claim
John E. Swartout

e 4

AIR MATL

August, 6, 1959

As requested in your July 30 memo, we have turned over all papers attached thereto
concerning the death olaim for Johm E. Swartout to R, €. Schiedt of the parent
compeny!s Insurance Department. Bear in mind that the only information which
they can furnigh from Lencuster is the dates of employment, contract numbers on
which the employee worked and eumings. Any other information including a wit-
ness required by Honna and Brophy will have to be supplied by your offices. [

DB

NOTE TO R. C. SCHIEDT:

R. C. Schiedt, Insurance Department, Armstrong Cork Compeny,. Lancaster, Pa._/

Yo attach Taylor's meme of July 30 and the attachments thereto for your refer-

ence.

S

FORM 33377 1287

-

>
2






INTER/
JOFFICE COMMUNIZATION July 30, 1959 @mstrong

To J. E, Zeller, Lancaster VJF*’BVS/Sﬁ
from Jo. S, Taylor, San Franciseco
Subject Disability and Death Claim 625

John E. Swartout
Armstrong Cork Company

I e enclosing correspondence from Hanna- & Brophy dated March 2,
1959, my reply of Apri) 3, 1959 gand request from Hanna & Brophy
for a witness dated June 23, 1959,
I have informed Mr, Schwab of Hanna & Brophy that this matter

d by his office direct with the Armstrong Cork
Company rather than through our District Offices He did tell
me this morning that the case hag 8one off calendar ag far as
the August 3rd date 1s concerned,

Will you pleasse turn these bapers over to the broper individual
in the Arms trong Cork Company for further follow up,

DIM

Like //
LS el |
77'7'J --DN’T'

fio s
~ /
/

)

FORM 33377 12.8%



WARREN L. HANNA
DONALD R. BROPHY
WALTER JAKOBSEN
IVAN A, SCHWAB
ROBERT N. MAC LEAN
JOHN A. MAC DONALD
EDWARD P. MC ALEER
MHERBERT C. JENSEN
EDWARD W. KORAB

J. M. MC ELRATH

THOMAS B. RICHARDSON

DONALD V. MITCHELL
GEORGE W. BONNEY

LAW OFrFiCEs OF

HANNA & BROPHY
1540 SAN PABLO AVINUE
OAKLAND 12, CALIFORNIA
TEMPLERAR 2-8E89

SaN Franciaco Orrice
- DRSS TNk
100 Busu SYREET
SAN FRANCISCO 4
FResnO Orrict
SECURITY BANK BLog.
FRESNO 21. CaLip,
SACRAMENTO Orrick

926 J STReET
SACRAMENTO 14, CALIF.

June 23, 1959

San Jose orrice

2000 HEDDING STREZT
SAN Josk 28, Calir,

Armstrong Contracting & Supply Corpe.
304 Shaw Road
South San Franclsco, California

Attentlion:

Gentlemen:

John S. Taylor
District Manager

Re: Bergit A. Swartout
(widow of John E. Swartout)
vs. Mundet Cork Corp., et al
I.A,C. No. 169-171

This will confirm my telephone conversstion with you,

in which I advised that we would like to have a witness present

at the further hearing that hds been set in this case, to testify
with regard to the type of materials used on your jobs where the.
decedent was employed, as set forth in your letter of April 3,
1959. " The hearing is set for all morning, beginning at 9:00 A, M.,
on August 3, 1959, at 510 Thayer Building, 577 - lith Street,

Ogkland. I
Ao I':l, aé I
putting our

I
possible as

would like to have the witness present about 10:00
would like to see how the hearing is going before
witness on., .

would appreciate definite advice from you as soon as
to whether you will be the witness or whether some

other individual will be present.

IASIER

c.c. Travelers Ins. Co.

Very truly yoursé;;;élihpﬁz

Oakland (B=-781L289)
c.c, Standard Accldent Ins. Co.
840 West San Bruno Ave,
San Bruno, Calif. (96 C 728796)







o

- ———

o - e ——— St it . ———— .« -

-

Mr, Ivan A. Schwab .2 - April 3, 1959

of 85% Magnssia block was used for the hot water storage tank,

We hope the above information will be of service to you. Please
let us kpow if there 1s any further aassistance we can give,

Very truly yours,
ARMSTRONG CONTRACTING & SUPPLY CORP.

John S. Taylor :
District Manager, . -
DIM
cc: Travelers Insurance Company, Oakland

Standard Aceident Insurance Company, San Framlsco
Re Co Schmidt, Jr. Insurance Dept., Armstrong Cork Co., Lancaster






WARREN L, HANNA
DONALD R. BROPHY
WALTER JAKOBSEN
IYAN A, SCHWAB
ROBERT H, 5CHIECK
ROBERT N. MAC LEAN
JOHN A, MAC DONALD
EDWARD P, MC ALEER

. HERBERT C, JENSEN

EDWARD W, KORAB

LAW arrices or

HANNA & BROPHY
1840 SAN Pasio Avenux
OAKLAND 12, CALIFORNIA
TEMPLEBAR 2-5369

March 2li, 1959

SAN Francisco OFFick
Sr———— T T

100 BusH Strurt
SAN Francisco 4,
CALIFORNIA

Freano Orrice
—RIsNO OFrics

SECURITY BANK BLDO,
FrEsne 21,
CALIFOANIA

-well as Information as to the type of work dons.

SACRAMENTO Orrice
— TR MhrIcE

B 926 J Strexr
4. M. MC ELRATH .
THOMAS B, RICHARBSON

SACRAMENTO 14,
CALIFORNIA

BAN JosE Orrick
=S DR Orrice

B86 No. Finst Srrexy
Armstrong Cork Company SaN Jous 12,

30}_‘_ Shaw Road ‘. CALIFORNIA A
South San Francisco, Calif. . .-

Attention: MNr. J, S, Taylor

Re: Bergit A. Swartout
(Widow of John E. Swartout)
vs. Mundet Cork Corp., et al
I.2.C. No. 169-171

Gentlemen:

In the above entitled matter, we appear both for Standard «
Accident Insurance Company and Travelers Insurance Company, who '
at different times were your insurance carrier. Proceedings were
brought against State Compensation Insurance Pund, as insurance
carrier for Vestern Asbestos Company. The Industrial Accident Com-
mission held that John E, Swartout contrected asbestosis, which
caused disability and death, and made an awerd against the State
Fund. Tt now seeks to apnortion the totel liability, by establishing
that there was also exposure.to asbestos while the decedent was work-
ing for other employers,

e are interested in knowing whether there is affirmative
evidence that can be produced that will esteblish that there was

- no exposure to asbestos during all, or any part, of the employment

for Armstrong Cork Company. The-employments in which we are interested
ere as follows: : .

1., In March and May, 1949. Apparéntly, this was st the
Garnation Company, Stockton. :

2. In June, 1951, This apparently was at the Contra Costa
Steam Plant of Pacific Gas & Electric Company. -

3« June, 1951, through September, 1951. This was in Alaska.
With respect to this employment, we want to know whether it was
under a written or.an oral contract, and whether the contract of
employment was made in the State of California, or in Alaska, as



. page tWwO = 3/2)4./59‘
Re: John E. gwartouts

From DecembeT

Decd.

2
.
was work on sive ships gt Bethlehem pacific shipyards

PrenciscO.

Enclos ed

lea

ce f£ind 2 copy of & 1etber from

Ty 195k, to Jenuary 16, 19554 This

in San

your Mr.

P
cchiedt, Jp., dabed geptembeT 18, 1956. The letter mentions tre
th

use of magnesis gnd cork on

e different jobs mentioned

., The

case pgainst Western Asbestos Company was sstablished throvgh the
e Kelly,'business representative of Local

testimony of a Mr. ¥ayd

16 of the psbestos ‘;!orkers-Union, who testified that western

Asbestos Compaly vsed

a Jobns-Manville product which was 85%
magnesivm and 157 asbestose

i1l you please advige whether you used 8 magnesia product
which 2180 contained asbestos. We 8lso went to ¥mov whether there
are WOTK orders O other pusiness records of any sorb ghrough which
-4t can novw be established that cork and otheT non-aspestos pypes of
insuletion were used on each of the jobs on which Mr. swarboub

{ the person who has {hotce records under his
control and could pestify at any further nearing. .

worked, and the name O

1AS:ER
Ence

CeCo ppavelers

rs INnsSe. Coe
Osklend (5-781u289)

Very pyuly yours

CeCo Standard AeCe InSe Coe
5.F. (96 C 728796)

”»
H
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CORMPORATION Subsidiary of Armatrong Cork Company

« roe . 3184 BrAWw RoAD
I‘JPI‘R ) 1250y L SOUTH SAN FRANCISCO, CALIFORNIA

e April 3, 1959

Mre Ivan A, Schwab
Hanna & Bro

1540 8an Pablo Avenue
Oakland 12, California

Bubject: Bergit A, Swertout
(Widow of Jobn E, Swartout)
¥v8e Mundet Conl Corp., ot al
I.A.Co Wo, 169170  \10-55

Dear Mr, Schwabs

Please rofer to your letter datod March 24, 1959 on the abowe
sub jeot, .

There 1s no affirme tive evidense that can be prodiced at thig
tima to establish that there ¥&E BO exposure to asbestos during
ar any part of the cmploymont of Hr, John R, Swartout by the
Arastrong Cork Conpeny, Our somtraet records on the jobs in

question bave been destroyed im kseping with our normal retention
Bcbdlll.o .

On sach of the jobs referred to.in your lettor, with the axesption
of Ho, 1, Carma tion Compary, Stockton a Magnesia product which
contained 158 or less Asbestos long fibers was used, On the
Carnation milk Job, caxk covering containing no asbestos fiber

vas useds The additional feect that on the Pacific Gasz & Elsctric
Company job, the Alaaks work, and the Bethlehem Pacific Shipyard
work a goodly portiom of the mterials used contained no asbestos
fiber. Such materials as cork covering, and mineral wool Products
Were also employed, :

With respect to higs etployment in Alasla, no written contmact was
iovolved in the hiring. He was hired throaugh Losal No, 97.0f .
the Internatiowms) Association of Eeat snd Prost Inmulators and
Asbestos Workers of Anchorage, Alaska, on an open call for msn,

Materials installed consisted of Piberglas, and Wool Felt Pipe
covering for the Hoa ting and Plumbing systems, A small quantity



- Mr, Iven A, Schwad «2 =~ April 3, 1959

of 85% Magnesia block was used for the hot water storage tank,

We hope the above information will be of service to you. Please
let us know if there is any further assistance we can give,

Very truly yours,

STBONG CONTRAGTING & SUPPLY CORP,
//%////////
John S. Taylor
District Manager . B

DM

cc: Travelers Insurance Cmnpany,'Oakland
Standard Accident Insurance Comparny, San Frarmisco J
Re Co Schmidt, Jrs Insurance Dept., Armstrong Cork Co., Lancaster






November 12, 1958

Mr. Howvard P, Wittel

Toenmoler Adjustment Sorvice, Ina.
39 N. Duke Btrest |

Lancaster, Pa.

Daar Mr. Wittels

Sabjects John E. Swartont (Deceaned)
vs. Armstrong Cork Compeny
mo #158-C-2853

In your letter of Noveaber 10, you roquested employment information on the
sbove-named individual on behalf of Baployers Mutual Liability Insurence
Compeny. Ve have no objection to relessing this information to Employers
Mutual, but ve do wish to add that Mr. Bvartout was never employed at our
Bouth Gate, Cslifornia mmufacturing plaat vhers Paployers Mutual vas carry-
ing the worimen's compensation insursnos.

Here 18 the information you requested.
Weok Fuding Xo. of o

Date _Davs Hours Yagep Btate
Ve/19 | 8 $17.28 Stockton, Calif,
313/49 2 16 34,56 » .
3/20/19 5 40 85.40 .

3/21/19 5. & 86.40 . n
we, 3 & R 1
8/22/49 3 73 SL.84 » .
&y 2 16 A.36 Antioch, Calif.
&0/ 5 o 103.40 . »
61/ 2 16 .36 J .
aﬁyn 6 %14 215.25 Aleska
VR 7 JLRL) 439.25 .
7/8/5 4 24 12 229.25 . 2
7/35/3 6 0 14 295.75 .
7/22/%1 6 0L 29575 .
7/29/5%2 6 O 14 295.75 .

51 6 yrgve 205.75 »
8/12/%1 6 0 Yk 295.75 .
8/19/51 s 28 12 2,3.28 »
8/24/51 6 014 295.75 . X
9/2/% 6 40 14 295.75 .

] D 14 »

295.75



Mr. Howard P, Wittal -2 Noveaber 12, 1958

Veslt Pading Ho. of
te

E‘ i
3

— Dbate Duys : Btate
&/13/54 4 2 1.6 Vashing ton
6/20/54 5 40 252,00 .
6/‘275‘ 5 40 152,00 .
/54 4 ] 108,40 ’ .
1/2/58% 7 4o%06 226,80 8 Fraacisoo, Callf,
1/5/58 7 V. R 8 L I R
1/16/5s 1 A 1260 . .

#idditional Overtime Hours

A complete reviev of our records reveals that the sbove data covers the eatire
saployaent of Mr. Bwartont with Arastrong Cork Coapany.

Yory truly yours,
ARMSTRORG COBK COMPANY

Wallace B, Hofferth
Assistant General Manager

Insureace PDepartamt
i
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SRANCH OFFICES

Easton, Md.

FOME 0FFICE

BRANCH oFsICES 4 ' : , . J Hagerstown, Md.
by . OENSMEIER o/Ucliustinent Hewice . Jne.

ie, P
Haisburg, Pa. INSURANCE ADJUSTERS Ak 2.3
Lancaster, Pa. for the Companies “'* o
o'll 9“" m New York 38, N Y.
Pittaburgh 22, Pa. 39 NORTH DUKE STREET LANCASTER, PENNA, .
Warrea, P T e 4
Yoz DT Tusomalo | pious s 4a7se i Do

November 10, 1958 NOY 5 41958 wiy

Armstrong Cork Co.
Liberty & Charlotte Sts.,
Lancaster, Pa, o -

Attention: Mr. Hofferth

Re: John £, Swartout (deceased)
v. Armstrong Cork Co,
Qur File #158-C-2853

Dear Mr. Hofferth:

You will rembmber that I discussed this case with you personally in )
your office several weeks ago. I am now advised by the company that -
the only thing that will safeguard their position in this case is a *
letter from you, setting forth all the dates of Mr. Swartout's employ~

ment _with your good Company, the placesof emplo ent, occupational duties,
earnings and a brief statement T the eifect that this data covers all’

oI thé employment of this claimant after a complete review of your
personnel records.

I am sorry to burden you with this' additional request, but the Employers
Mutual Liability Insurance Company states this is to be presented to the
- proper authorities for final disposition of the matter,

Thank you very much for your cooperation.
Very truly yours,

Toensmeier Adjustment Service, Inc,
DY ~~ P

SR o {
Howard P, [\'."itt ely” A t

Adjuster : .
HPi/hy . P






LB it ten ke

F1 syl
»‘f W 3, 195%, We @denid
%ﬂ«:&%m%w//iz_g
Srrmlerd LAk Wﬂé‘—")”’”&

win Al Py /(7 '
L S e Rl Y

(4 ¢
| 4%977- s

e M\- Liesnd 1’7'4’5"‘) (rir dtfﬁ(fﬂam I"Hf
AL S ' - '



EMPLOYERS MUTUAL LIABILITY INSURANCE COMPANY DF‘WISCDNSIN

EMPLOYERS MUTUAL FIRE INSURANCE COMPANY
HOME OFFICE: WAUSAU, WISCONSIN

Address Reply To

PITTEBURGH 34, PENN,
r”‘ /' ) LOCUST 3-2224
' T Ay e
Armstrong Cork Company A l“ 33wl April 3, 1958
Liverty and Scarlet Streets

Lancaster, Pennsylvania

Attention: Mr. R. C. Schiledt, .Jr.
Insurance Department

John E. Swartout v.
Armstrong Cork Company
Claim Al2-35421

Gentlemen:

Persuant to my telephone conversation with Miss Sukits in your
Pittsburgh office, I am writing to you directly.

The matter that I.am writing to you about concerns certain infor-
mation that I need about a former employee, whose name is John E.
Swartout. His soeial security number is 472-10-9876. It is my
understanding that this man was not employed at your South Gate Plant

\j in California; nevertheless, I will still need certain information

to properly defend and action by the widow of John E. Swartout.

This former employee has been given an award in the sum of $7,000,
which is a death benefit. He has also received & sum of $2,550 for
temporary disability due to an occupational disease of aesbestosis.
This award of course includes a $400 burial expense sum. This award
was granted by Referee Purvig of the California Cormission. I am
now interested in obtalning the following information: (1) The exact
dates of employment, (2) Location of the plant or plants during the
course of employment and (3) .The type of occupation he persued. I .
would appreciate this information to embrance the period from November
28, 1950 until January 24, 1951, I will need this information even
though this employee was not employed at a plant which we insure. It
is my understanding that we only insured your South Gate Plant. «}

Will you please send me this information at your earliest convenience.

Thanking you for your cooperation, I remain
Yours very truly

P

:jz} /,_,(:;;.4, I‘J//”/-/wm
A?“n\

CSkomski P dm .. Claim Department

L

FCS

EMPLOYERE MUTUALS OF WAUSAQ
300 MOUNY LEBANON BOULEVARD

p /;7






les 2

I,/r.-\.-

April 2, 1958

Mr, Charles Scomaki :
Baployers Matual of Wausan
300 Mt. Lebanon Boulevard
Pittsburgh 34, Pa.

Dear Mr. Scoaskis ) /
Bubjects Jobm L. Bwartot — ///0 $&
472-10-9%6 B

A letter from our district office in Pittaburgh states you requested certain
information concerning Mr. Bwartout and left our employes, vho was taking
your phone call, undsr the impression that 8wartout!s eaployment was covered
by en Eaployers Mutual workmen's coapensation policy.

Prior to 1952, Amatrong Cork Company did have a policy with Eaployers Mutual

covering our manufacturing operations in South Gate, California, Mr. Swartout,
hovaver, was aot employed at our South Gate Plant.

'.17 tmly yours,
ARMSTRONG CORK COMPANY

R. ¢, Schiodt, Iz
’ Insurance Departmeat
JEZ ' ) Y

Miss R. M. Sukits, ACLS, Pitisburgh






" RS 4

mstrong

CONTRAGCTING AND SUPPLY
CORPORATION Subsidiary of Armetrong Cork Company
rPOS

%S

T OPFICE BOX 433

24TYH BTREET AND ALLEGHENY RIVER
PITTSBURGH 30, PENNSYLVANIA

. March 31, 1958

William L. Hughes
Insurance Department
Armstrong Cork Company
Lancaster, Pemnsylvania

wilrilrsds

Mr, Hughes: v Subject: John E. Swartout “bied 5305 ¢
) L72=10-9876 V19 55 Laf u_.ﬁq/)
Tast Friday, March 28, 1958, I received a phone call from a @ .

Mr. Charles Scomski of Employers Mutual of Wausau. Mr. Scomski Hf
t0ld me that his company insured Armstrong Cork. He asked me

i1f T could possibly obbain for him information concerning the

subject employees

Mr, Swartout is from the state of California. He worked for us
from November 28, 1950 to Januwary 2L, 1951. Thbe reason for his
termination was illness, The following is a list of the information

requesteds

1, Exact dates of employment,
2. Location of Work,
3, Type of occupation,

L. Where he worked from Nov, 28, 1950 to Jan. 2k, 1951,

As this information is not available at this office, I would

appreciate any help you can give me regarding this problem.

would wish to forward information directly to Mr. Scomski, his

address ist
¥r. Charles Scomskd °
Employers Mutual of Wausau
300 Mt. lebanon Blvd,

If you

Pittsburgh 3k, Pemna, Phone: LO. 3-2224

Very truly yours,

ARMSTRONG CONTRACTING & SUPPLY CCRP,.

E 2 e e

(Miss) Re M. Sukits

-

>






BALTIMORE
NEW YORK
CLARKSBURG
TULSA

ST. LOUIS

_* CHICAGO
LOS ANGELES
ATUANTA
PITTSBURGH
SAN ERANCISCO
NEW ORLEANS
MIAMI

o . PR fes

!
I B
ALEXANDER & ALEXANDER

IN'CORPORATVED TELEPHONE

TUXEDO 9-4
INSURANCE 204

BELL SYSTEM
AVERAGE ADJUSTERS CONSULT!NG ACTUARIES TELETYPE BA 582
2225 NORTH CHARLES STREET, BALTIMORE 18, MD. CABLE ADDRESS

“ALEXBLUE"

July 38, 1957

Mr. R. C. Schiedd, Jre. AN N

Insurance pepertment . .

Armstrong Cork Company . -
Lancaster, Pennsylvania . .

Deaxr Mr. schiedt: : . .
. Workmen's Compensation Claim

John £.Swartout - 1/10/55
Claim B 7814289 - C ornia

We have today received a reply to our verious
inquiries regarding the above claim. 5
The Travelers state that there has been nothing . g . '73 *
pew since December Eth, the £inal decision not having been
handed down as yet. At the nearing before the last one, it
developed that the applicant, as he had the right to do, elected
to pursue his remedy exclusively with the State Compensation
Insurance Fund, and the Liberty Mutuel Insurance Companye.

The company hes not furnished us with the smount
of reserve they are carrying and we are wiittogfor this information.
Just as soon &s 4t is availeble, we will again cormunicete with

you.
Sincerely

AIEXANDER&AIEXANDER INC.

_ (/, 7. el

T L0S8 TEPARTMENT -
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June 28, 1957 -

Mr. Christopher Hoff
Alexander & Alexsnder, Ino.
2225 North Charles Street
Baltimore 18, Ma.

Dear Chri .t

Subjects | Vorknen's Compensation Claim
John B. Swaritout - 1/10
Clain #3-781328) - California

Ney 28 ve vrote you regarding the above subject, Is Travelers carrying a
reserve or bas the claim been closed without paymantl

VYery truly yours,

R. C. Bchiedt, I
Insurance Departaent






Nr. Christopher Hof?
Alexsnder & Alexandor, Inc.
2225 North Charles Street
Baltimore 18, Md.

Dear Chrim

Subjects VWorkmea's Compensation Clain
Jolm B, Swartont -
Clain #B-TAI1289 - oraia

4 hearing on the abs

ve case wis held December 6, 1956, with more than s

dosen saployers nmed as defendants in this death clalam invelving possible

asbestosls,

Vi1l you give us the present status of this clain end shov amounts paid

or ressrves ssteblished.

Yeory truly yours,

R, G Bohiodt, Ire
Insurance Department
24
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A March 28, 1957

Mr. C. H. Pinlsy

Alexander & Alexsnder, Ine.
2225 ¥orth Charles Btreet
Baltinore 18, Md.

Dear Mr. Finlay:

Bubjectt Yorknen's Compensation Claim
John E. Swartout ~ o]
Claim #B-7814285 ~ California

Ve are wondering 4f you beard the results of the hearing held Decamber 6,
1956, on the above olaim.

Yery truly yours,
ARMSTRONG CORK COMPANY

R. €. Bchiadt, Jr.

Insurance Departaent
JE2






%, V.L. P. SHRIVER AGENCY, General Agent 7 >~ ~
8 1801 UNION BANK BLDG.

§ PITISBURGH 22, PENNSYLVANIA-

\ Phene Grani 1-7800

November 1k, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:
Re: 96-C 728 796

Armstrong Cork Company
John E. Swartout - iofss

Thank you for your letter of November .
13th, advising that hearing in the captioned case : -
has been changed from Room 206, 1531 Webster Street :
to Room 510, 577-1l4th Street.

We have notified the Claims Office of the
Standard Accident in San Francisco.

Very truly yours,
V. L/P. SHRIVER AGENCY
e
D. B. Edgar
DBE:map






Hovember 13, 1956

My, Jomes E. Fennon
Alexander & Alexander, Ince
2225 North Charles Strest
Baltimore 18, Maryland

Dear Jins

gubjects Claim #55 EF 169+171 - Berglt A Swartout

Ye recaived notloe from the California Industrial Aoclident Commisaion

that the hearing to be beld in Oaklend, Deceaber 6, 1956, has been

;hmgm :d froa Boon 206, 1531 Vebster Street to Boom 5M0, 577 - lith
ote R . . o

N . Yery truly yours,

Re Ce Schiodt, Ire
Insurance Department









Hoveaber 13, 1956

Hr. D. B. mu

Y. Le Po Shriver fgency
1801 Unfon Bank Building
Pittsburgh 22, Pas

Dsar Dave:
Subjesta Clalm #55 87 169-171 - Berglt A. Swartoub
Ve received notice froam the Caldfornia Industrisl Accident Cozmmission

that the hearing to be held in Oakland, Deceaber 6, 1956, has bean
changed froa Rooa 206, 157 Vebster Street to Room 510, 577 - Lith

" Btreet

Very W yours,

R. Cs Schiedt, Jre
~ Insurance Dapartaent



-

g 2. V.1 P. SHRIVER AGENCY, General Agent
) 1801 UNION BANK BLDG.
m = PITTSBURGH 22, PENNSYLVANIA
§ Phene Gran? 1.7800

November 5, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
lancaster, Pennsylvania

NGV 6 1956 wiy

Re: 96<C 728 796
*mstrong Cork Company ‘[o[ss

“ John E. Swartout

Dear Dick:

Thank you for your letter of November 2,
advising that hearing in the captioned case will
be held on December 6, 1956.

We have notified the San Francisco Claims
Office of the Standard Accident.

Very truly yours,

V. L. P. SHRIVER AGENCY

DBE :map






¥oveaber 2, 1956

Mre Jomes Ee Yannon
Alexander & Alexander, Ine.
2225 North Charles Btreet
Baltimore 18, Naryland

Dear Jiai

Bubjects Claim #55 87 160-170

Ye recsived notice from the Californis Industrisl Accident Coznission
thet a hearing will be held in Oaxland, California, Decenber 6, 1956,
4n oonnection with the clainm of Bergit A. Swartout, widov of Joim ) )
Swvartout,

' Yery truly yours,

Re Ca Schiedt. JIre
Insurance Departaent






Wiy, =
V.L. P. SHRIVER AGENCY, General Agent

1801 UNION BANK BLDG.,
PITTSBURGH 22, PENNSYLVANIA
Phene Grant 1.7800

)

'Q&SMAﬂﬂ4r
KR

L ]
(73711
e September 19, 1956

Mr. R. C. Schiedt, Jr. .

Insurance Department x ‘ -
Armstrong Cork Company

lancaster, Pennsylvania

- N
T ooyt n
- de - A

[&F)

Dear Mr. Schiedt:

Re: 6C 728 796
Armstrong Cork Co.
v John E. Swartout

>|a- ll:o,r:

Thank you very much for your letter of
September 18th, with enclosures.

We have referred the entire matter to
the San FPrancisco Claims Office of the Standard
Accident Insurance Company.

Very truly yours,
V. Lvyp' SHRIVER AGENCY

L/

zTE

D. B. Edgar
DBE:map






t
teaber 18
Mr. Do Be Bdgar Bep » 1956
Yo Ls P. Shriver Agency
1801 Union Bapnk Building
Pittaburgh 22, Pae

Dear Davﬂ(

Subject: John X, Swartout
" Yorknen's Compensation Cledm
Ret 96=C 728 796

As requested in your letter of Septamber 10, we enclose two letters signed by
the individual in chargs of our psyroll records, The first letter covers the
yeers 1949 md 195 vhen Standard kecident Insurance Company wes Arnstrongts -
insursnce carrier, md the socond letter covers the years 1554 and 1955 vhen .
Arzstrong was ingived with Travaelers,

Mr. Swartout worked for Amstrong during 1949 at the Cameation Compemny,

Stockton, California, Both magnesis and cork coveriag vers used on this

jobe In 1951, he worked at the Contra Costa Steas Plant at Antloch,

Cslifornia, which wes operated by the Pacific Ges.ud Electrie Company of

ig r;-me:lceo, California, Magnesia pips covering was used principally on
s jodbe :

Mr, Swartout's employmeat in 1954 end 1555 oceurred at the Bethlehea Shipyards,
"20th end Illinois Streets, San Francisco, Californis, vbich were operated by
the Bethlehan Pacific Coast Steel Corporation, Ban Franclsco, Celifornis.
Magnesla pipe and block insulation, corkboard and cork pipe insulation vers
used on this Job. Incidsntally, this contract covered five mulls whish had
never been commissioned snd the work, therefore, according to our interpreta-
tion, would not oocme under the jurisdiction of the Longahoreaen's end Harbor
Vorkers' Compensatlon Act.

Apparently Judson Flesing, 176 Elm Street, San Bruno, Californis, is the only
one still in our employ vho worked with Swartout. In addition, Mr. Je 8¢
Taylor, Hmager of our San Franolsco Office, could supply any additional
detalls regarding working conditioens, ete.

Since the law firm of Leonard, Hanns & Brophy s bandling the defemse for
both Standard and Travelers, we asmme ths two encloged wage statesents on -
our lettarhead would suffice.

8incerely yours,
R. Cs Schiedt, I
83D Insurance Departaent
Inclosures

Pe 8¢ = Ve are returning all of Mr, Platt!s corrsspondence

der & Alexander, Ine.
ﬁ.g?n'rglor. Bﬁ:. Ix’xaul., San Yrancisco






Beptenber 18, 1956

Mre Ja Eo ’nnnon

Lexander & Alexander, Inc.
2225 Korth Oharles Street
Baltimore 18, Maryland
Dear Jimi

gubjests Jolm %» Svartout
) ®ravelers' Claim §B-78L4289

Ve believe the enclosed correspondence is self~explanatory, Hovever, if
you have any questions, let us knows '
- 8incerely yours,

R. Co 8chicdt, dre
Insurance Dopartament

Enclosures






Beptember 18, 1956

Btandard Acoldent Insurance Co.
417 Montgomery Street
8an Francisoo 4, California

Gentlemen:

Our payroll records disclose the following employment of Jolm.E, Swartout
4n Calffornias by Armstrong Cork Company.

. Mesk B Wageg
March 7 ¢o 13, 1949 16 3445
March 2 to 27, 1949 40 86.40
Mey 2 to 8, 1949 - 40 86,40
May 9 to 15, 1949 2 5.8,
May 16 to 22, 1949 24 '
Moy 28 to June 3, 1951 16 436
June 4 to 10, 1950 40 103.40
Jme 11 to 17, 2952 16 L.

- -~

Yery txuly yours,
ARMSTRONG CORK COMPANY

Ge R, Heln
Payroll Supervisgoer

V. Lo Ps Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa.






Beptember 18, 1956

Travalers Insurance ooapany
315 Montgomery Btreet
San Franoisco 4, California

Gentlenon:

Qur payroll records disclose the following employment of Jolm E, Bwartout
in California by Amstrong Cork Companye

Ro, of Hourg
Yook , 1 4 0T  MNages
Deoe 27, 1954 to Jan. 2, 1955 &0 36  $226.@
. 3 %0 9, 1955 M 24 2D
. Jens 10 ié' 1955 A - 12.60

. . . Yery truly yours,
ARMSTRONG COFRX COMPANY

G. R, Helm
Payroll Bupervisor
88d
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o8 sy
S % V.L. P. SHRIVER AGENCY, General Agent
=] 1801 UNION BANK BLDG.
m : PITTSBURGH 22, PENNSYLVANIA
. $ Phene Gront 1-7800
e ¥
Srppo\t

September 10, 1956

¥r. R, C. Schiedt, Jr.

Tnsurance Department

Apmstrong Cork Company (
lancaster, FPenna. CER A C S

Deer Dick:

Re;- 96-C 728 796
Armstrong Cork Co.
John B. Swertout

e are enclosing copy of letter deted September 5, 1956
which we received from the Stenderd Accident Insurance
Compeny's San Franeisco, Californie Cleims office, to-
gother with the correspondence mentloned therelin.

. You will nots that our Attorneys need & wage statement
..on a letterhead of the Armstrong Cork Company; signed by
the individusl in charge of the payroll records from which

the deta is taken, Also that this wege statement should
cover only the California employment in 1949 and the nine
days worked in Celifornia in 1951, 'The Alaska employment
should not be included. . ’

Tt would be appreclated if you could furnish the informetion
as set forth in the postscript of the Stendaerd Accident
Insurence Company's letter -dated September 5, 1956.

Witﬁ your reply, would you kindly return the enclosed
correspondence, and thenking you, we &are

P
Y

Very truly yours,

V. L. P. IVER AGENCY

encls. D. B. Edg&r






%'ﬁéﬁb ) 4

For . SRIIRSME CoRN Cao

oo o

Cof
- . ' —

e A e

STANDARD ACCIDENT INSURANCE COMPANY

Sen Frencisco Branch Office
417 Montgomery St.
Sen Frencisco, 4, California

LYoo .

Phone EXbrook 2-8036

September 5, 1956

Vv, L., P. Shriver Agency
1801 Union Bank Building :
Pittsburgh 22, Pennsylvania - 7
" Re: 96-C 728 796
Armstrong Cork Co.
John E. Swartout

Gentlemen:

: We duly refeived and thank you for your letter of
August 14, 1956«

We now inclose herewith the originel of our attorney's «
retter to us of September 4, 1956, our letter to them of '
August 23, 1956, the originel of the wege stetement in guestion
and & copy of thelr report of the hearing.

Will you please note specifically from oub attorney's
letter of September 4, 1958, thet they need & wege statement on
the letterhead of Armstrong Cork Co. and that it must be signed
by the individuel in charge of the payroll records from which
the data is teken and they also wish the report to cover only
the California employment in 1949 and the nine days worked in
California in 1951 and should not include any part of the Alaske
employment.

We would greatly appreciate it {f you would obtein
this requested information from our assured end forward it to
us and at the same time retura to us the papers attached to this
letter.

Very truly yours,

{sgd) L. W, Plett
Manager, Claim Depertment

P.S.:= Will you pleese call to the essured's attention Page 3 of
our attorney's Hearing Report end near the bottom of the -
page where they refer to Standard Accident Insurence Co.
and ask that they find out the nemes end addresses of any






Page 2

witnesses that are now availaeble who could testify with regerd

4o working conditions. Note thet the informetion should cover

all fectors as to dust exposure on that job, such as whether

the work wes done in the open or in confined arees, whether -
the meterials used were asbestos, fiber.glass, cork, or other =
meterisls, whether masks were woIn, end everything else that

bears upon the axtent and severity of the exposure to duste

Would you please urge the assured to glve us all possible in-
formetion in thet regard. We also note from the wege statement

thet Mr. Swartout wonked for the assured nine deys in Celifornia
during 1951 in the month of June. Can the assured pleese tell

ugs on what job he worked in Celifornia et thet time and the

same information Te working conditions.

(sgd) L. W. Platt
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Septeder 5, 1956

Ms, Jo Eo Femon

Aoxander & Alexander, Incs
2225 North Charles Sireet
Paltimors 18, Marylend

Doar Jims ,
Subjeott Vorkmen's Compensation Insurmos
* fpavelers Policy RUB-4490459

Policy Ysar 1/1/55 to

Cleim No. B~780428

Cleainmts Jolm By Svartout Dla - the fss

Location of Accldentt Btate of Calit,
HMr, Bwartout worked for Amstrong Cork Company 4n 1949 and 1951) bhowever, during
these years we vere insured vith Stendard Accident Insurance Compenys Ve encloss
a oopy of the wage data sulmitted to Standard sometinme ago.

In addition to the asbove employment, Mr. Swartout was in our employ during shord
perioda in 1954 and 1955, during which time Travelers handled our Workmen's
Compensation coverages Our rocords indloate Mr, Svartout quit on January 10, .
1955, His detailed employment record follovs. '

Yook Boding Date Moo of Davs Vorked  EHours Vorked Yeges Location
8. Ola

&/23/54 4 32 « $13,60 Washington
&/20/54 5 4 w 152,00 Vaghington
&/27/54 5 4 w 152,00 Washington
7/4/54 4 28 - 108,40 Washington
1/2/55 7 » 16 226,80 Celifornia s
1/9/55 7 o 2, 27,2 Cslifornis:
11¢/5 by 4 -

12.60 Ca}.ifomll
¥eo ars glad to see the mmount of the ressrves wua reduceds Our filens show thers

were approximately 13 of his former enploysrs and 10 insurnce companies listed
on the Notice of Hearing of Application for Adjustasat of Claim, I

Yours very trulyy

R, G, Bchiedty Jre
Ingurance Departuent -

i



JOER B, SWARIOUT

WAQE STATDMENT

a/&/Ls 1 s $ 17,28 Calds,
3/13?‘9 2 a6 2,5 Cslde,
3/20/49 5 40 &4 Caldfe (
3/z1/i9 5 40 86440 Calif,
5;15}9 5 40 8,40 Calif,
5 27/‘9 3 - R4 51,84 Calis, |
5/22f19 3 24 2,8, calif,
6/3/3, ] 16 1036 Calis, |
zio/f 5 40 103,49 Calis, ;

7[5, 2 16 L1 Calif,’
&/2/ 6 WD w14 45,25 D aska
7 Jn 7 o 23 49,28 Klaska
7/8/5. é % 12 229425 Asska
7/12551 O U 257 Alagka
7/23/% é O M 2575 | Daska
VRS 6 o M 25,75 Aeska
&/s/s), é 0 Y 295,75 Aloasks

2/ 5% 6 0 14 2575 Alaska
8/19/ s 28 12 243425 Aadka i
&/26/ 6 o 1 295,75 Alaska ‘
92/ 6 DU B M y,
9/9/5 6 O W B Alagia

® Additionel Overtime Hours
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salirone ALEXANDER & \LEXANIDRER
CLARKSBURG INCORPORATED TELEPHONE
TULSA TUXEDQ 9-4304
ST, LOUIS INSURANCE
Ao : BELL $YSTEM
LOS ANGELES AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
ATLANTA CABLE ADDRESS
PITTSBURGH 2225 NORTH CHARLES STREET, BALTIMORE 18, MD. CALEXBLUE-
SAN FRANCISCO

August 29, 1956

Mr. W, L. Hughes, Manager
Ingurance Department AUG 30 1956 VLA
Armstrong Cork Company .

Lancaster, Pennsylvania :

WORKMEN'S COMPENSATION INSURANCE

. Travelers Policy RUB-LLsoL59

Policy Year 1/1/55 to 1/1/56

Claim No. B-7814289

Claimant: John E. Swartout

Location of Accident: State of Calif,

Dear Bill:

We are in receipt of advicesfrom Mr. Latham's office stating
that the above clair which occurred on January 6, 1955 was not
- reported to their San Francisco Claim 0ff{ce until June 22, 1936,
almost a year and a half later, .

The company 1s somewhat concerned about this case because
they say it involved asbestosis, therefore in order that they may
have a complete record of the employment of this man will you please
advise us how long Swartout was connected with Armstrong and any
other pertinent information that you may have on this case.

We understand the claim was originally set up with estimates
of $10,000 Compensation, $400,00 Funeral Expenses and $250,00 Expense,
however the claim has been revised to.$2,000. Claim with $80.00
Funeral Expense and $250,00 Expense
Your early advices will be appreciated,
Very truly yo{u’s,”

ALEXANDEY &\ALEXANDER, INC, -2

‘ Vige P! sigen% - Casuwalty
JEFsmr /° .
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V.L P. SHRIVER AGENCY, General Agent
1801 UNION BANK BLDG.
PITTSBURGH 22, PENNSYLVANIA

Phene Grant 1-7800

August 1k, 1956

Mr. R. C. Schiedt, Jr.
Tnsurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:
Lyt Res §1&Tm #5-925

John E,

rmstrong Cork Company Vvs
wartout 04'/55

This will acknowledge receipt of, and

thank you for, your letter of the 13th, enclosing
Wage Statement in connection with the captioned

clainm,

Per your request, said Statement has

been forwarded to Mr, Platt in San Francisco.

BRS:map

Very truly yours,

V. L. _P. SHRIVER AGENCY

ver






August 13, 1956

Mr, D B, Edgar .
¥s Le Po Bhriver Agency
1801 Unfon Bank Building

Dear Dave:

Subject: John B, Bwartout

Claim #96 © 728796

DA -dfreolss . :
The enclosed wage statsment vas requested by Mr. L. W, Flatt; Mansger,
Standard Accldent, San Francisco, (leim Departments S

Blnce previous correspondence ou .this claim weat through your offics,
ve are following the smme procedurs and request that you Lorward the
enclosed wage statement to Mre Platde |

Sincerely yours, -

B, O, Bchiedt, dre
Insurance Department

Faclosures






recsS

0 M FERRY.JR . Cheemen of the Boerd ﬁ L. K.MIRK, Prenigent

| EYA

Standard Accident Insurance Company

INCOMPOAATZS IDOS

CASUALTY INSURANCE - FIDELITY AND SURETY BONDS

- ROY W. SMITH SAN FRANCISCO BRANCH OFFICE PHONE EXBAOOK 2-8038

RESICENT VICK-PAESIDENT 417 MONTGOMERY ST,
SAN FRANCISC ALIF.
SHLETEYE A8

Armstrong Cork Company
Lancaster
Pennsylvania

Gentlemen: Re: Cloim 96 C 728796
Armstrong Cork Company
Claimant: John E. Swartout

As you perhaps will recall the above captioned refers to a claim recently filed
egainst your Company on behalf of your deceased employee John E. Swartout. Our
Company is a party-defendant becouse of the fact that during some of the period
involved we were the Workmens Compensation insurer of your Company.

I am trying to find out when and where Mr. Swartout worked for yowr Company during
the periods that our Company was your Compensation insurer. I have checked with Mr.
Murphy I believe it is, of your local office but he advised me that the only record
Qe he has indicates thet John E. Swartout worked for your Company here in San Francisco
Q\\.\ A, from sbout December 27, 1954 to January 10, 1955.

Since we did not carry your Compensotion insurance during that periocd and have
not earried it since 1952, we are concered with three periods prior to 1952 during
which it is slleged that Mr. Swartout was in your employ. It is claimed that in
1949 he worked 2 months on the Stockton Creamery and we persume that means Stockion
California. The next period is 1950 when he cloims that he worked 13 months for
your Company at Pittsburg, Pennsylvania. However, we understand that your Company

* has always been a self-insurer in Pennsylvenia so we would not be concerned with
that peiod. The ned period is 1951 when it is claimed that Mrs. Swartout worked
for your Company for six nonths at Anchorage, Alaska. ’

+ would therefore be preatly apprcciatéd if you .could advise us in reference to
the 1949 and 1951 periods of employment and furnish us the exact dates and places .
vorked and his earnings per day, hour and weck.

s
h

Very truly yours,

AT (e~

L. W. Tlott) ﬂmmager . T
Clain Dopartment

Pl;n-% insurance Company, Detroit . Stendsrd Accident Insurance Compeny. Detroit . Pilot insurance Company, Toronto






V.L P. SHRIVER AGENCY, General Agent
1801 UNION BANK BLDG.
PITTSBURGH 22, PENNSYLVANIA
Phene Grent 1-7800

July 17, 1956

JUL 1.8 1958 WIH
Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania :
. ‘Re¥ John E. Swartout

Dear Dick: Asbestosis Claim

Thank you for your letter of July 16th,
enclosing additional correspondence issued by the
California Industrial Accident Commission.

Wwe have referred the matter to the San

Frencisco Office of the Standard Accident for the
necessary attention.

Very gruly yours,
¥-~L' P, SHRIVER AGENCY
D. B. Edgar

‘DBE :map

x
-

=

3#1 -Iﬁo/SS.
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July 16, 1956

Mre Jo Es Fanon

Alexander & Alexander, Ince
2221 Rorth Charles Street
Baliinors 18, Maryland
Dear Jim:

Subjects Jobm E, Svertout _,.|sc
Asbestosis Claln

Ve eaclose a oopy of additional correspondence issued by the Industrisl
Aceidaat Comuisslon of the State of Californta in comnestion vith the
- claim of Jomm E, Bwsrtout, #55 8F 169=171,

Very truly yours,

R. C. Schiedt, ‘ro
Insurance Department

Paclosurs






Mr. D, By Edgar

Ve Lo Po Shriver Agaucy
1801 Union Bank Building
Pittsburgh 22, Pa,

Dear Bavet

Subjects John Es Swartout
Asbestosis Claln

. Vs encloss a copy of additional correspondence issued by the Industrial
Accident Commission of the Btats of California in comestion with the’
olais of Jokn E, Swartout, #55 SF 160-17L.

Yery truly yours,

R, Co Bchiedty Jdre
Insurance Department

Enclosure






AR
INgy, ,
%, V.L P. SHRIVER AGENCY, General Agent
m 'é . 1801 UNION BANK BLDG.
. § PITTSBURGH 22, PENNSYLVANIA
$ Phone Onnl 17800

July 9, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department

Armstrong Cork Company -" wr
Lancaster, Pennsylvania JUL 1 ¢ 1955 wry

Dear Dick:
Re: John E., Swartout JMA - o] s5
Asbestosis Claim

This will acknowledge receipt of your
letter dated July 6th, enclosing photostatic copies
of notices which you received from the California
Industrial Accident Commission, in connection with
the above.

tie have referred the matter to the San
Francisco Office of the Standard Accident Insurance
Company for the necessary attention.
Thanking you, we are
Very truly yours, '

V. L.-P. SHRIVER AGENCY

DBE:map






July 6, 1956

Mre Jo Eo rannon

Alexander & Alexander, Ino.
2221 North Charles Street
Baltimore 18, Maryland

Dear Jias

Subject: John E., Bwartout
Asbestosis Claim

Yo are enclosing photostatic coples of notlces received from the Industrial
Accldent Commission, State of Californiz, in conneciion with the appncation
for adjustaent of olainm of Jobn E, Svartout. ) .

Since this man was also in our employ prior to 1952, we are sending ainﬂ.ar
ooples to the V-L P, 8hriver Agency in Pittsburgh,

Very truly yours,

Re Ce¢ Bchiedt, Jr,
Insurance Depariment

Enclosures






July 6, 1956

V-5 P Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa.

Gentlenens

Bubject: Jokn ¥, Bwartout -
Asbestosis Claim

Ve are enclosing photostatio copies of notices reoceived from the Indnatrlai
docddent Comaisalon, State of Oalifornia, in connection with the spplication
for adjustment of claim of Jom E, Bwartout,

Vo are sending similar copies to Alexander & Aloxanaer, Ine., ai;:u this
nea vas stild in our employ after 192, g

Very truly yours,
ARMSTRORG CORK COMPANY

R. O, Schiedt, Jr,
Insurance Department

Enclogures






