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SubJests Jebn Jmens, Ins, =+ Trade ¥erk @wm |

I rafer %o the stizched letier from John Imess & Gomwpany,
Ino,, of Mmbw 1‘2, m whioh tha fm&l@ﬂ&ng mﬁ&aa 18 preesnted: Can
n Iragas wpany shatinus o o t wards ¢ 8K adopted by
them aix mﬁtm agﬂ. for Wirensiluless Tosgues & 5 ipant Anguiny
ta essarials hather Wis ¥oede merd h ‘ba‘lw uwd far the same goodas by
gnother mammfssborey, and Ain visr 47 the nodice which they now have thab
the trade mark Wsd Boon used for revsrsl vemvs by the Bayptisn Lacguer
s rufmmxrmg Botseny, whish sompsny olwime bw¥newshir of ﬁw Lrade WHTK.

The situstion 1% @& unloriunsto ondg, Pab I do zmt @09 how
Jobm Lmoks & Company sen elalw eny right to the Yrade mepk upder our lew,
‘g the Ynited States tha omasrely of a trefe merlc e &m‘im from use snd,
betwaen confiieting wsers, the prier in tus prevalls. This rale is alap
. f5llawed in *eg‘!stem trady warke in the Wnlied B%a%es Pabent 0fflce,
providsd et sueh uss hed igm plade in Interetate of foreign somaGPod,

e dooirive hag hoen mmounead By thw Suoréms Courty of the
United Txpten thet thers mey Do wuder excopiionsl clircomstances twe cone
current weers of 3he éame reds wnerk, bolh of whom srs entitled to ownsye
ship thereef. Huosk & situstlon aay *zx'iss ¥hers Both verides have used fhe
trade merk in sepsvels terviteries fur apbrovimsiely the ¢sme length of
time during ¥hich poriod the t?&a of one porty A4 met extend iu¥o the
- tepyitory ¥here Yho brede wark of the obhey party had beesms dnewn. I
do mot thisk, however, $hat this doctrize ¢an be spplied ia ths presest
sens inawwmoh ot 1t 1o admidted Ghet the Bgyotlou letgusr Banufeovuring
Lowpeny has ueod the treds merk OXRLINK for severs) years, whils Joba
Iness 8 Compsny, Ine., haw ooly sdopbted the merk saveral months age,

Begauss oar low doos %ot reguirs rogistrstion at say time
in order t¢ 2atitle the usar of & trade mark to ownersblp, the naturel
congonuenss Ln that wot s11 trade marks nssd 42 the Tnited Sintes ave
%agiamm& and, therefora, soy one wishinmg to adopt & Vrade werk wast do
beid at am perdl. Yor, if 4% dovelons that thars is s prioP wser of this
sk for the sama oless of goods, the subseguent ussr hes no remedy,
masa suoh subwequent use has beon sarried on for s long & time, withouy
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. In ey, ﬁm@m to She firet M& guayticn of ths faquizer,
3‘;?3# amwi’ l‘&m&% w_m & Syaten Le soncwzned,
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' »mmmmxymﬁa;w varkend uss of
s&m mﬁa "m ﬁn of one M i3 emfusiagly wimile
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