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LANDFILL DEVELOPMENT AGREEMENT

THIS LANDFILL DEVELOPMENT AGREEMENT (the “Agreement”) is enteted
into. a8 of December3l, 2006, by and between SOUTH COAST MATERIALS
COMPANY, a California corporation (*SCMC™), and 8YCAMORE LANDFILL, INC,, a
California corporation (“SLI™) and is made in reference to the following facts and
understandings:

RECITALS

A. 8L1, an affiliate of Allied Waste Industries, Inc.; is a waste services company
and owns approximately five hundred twenty (520) acres of property in San Diego, San
Diego County, California (the “Property™). SCMC and its affiliates extract, process, sell,
and market aggregates in and around 8an Diego County, California. SLI has identified
approximately 324 acres of the Property {the “Property™) to be developed as a landfill. The
Property is more particularly described on Exhibit A,

B. The parties estimate that there are thirty four million two hundred
thousand (34,200,000) cubic yards of material to be extracted from the Property (the®
Material™). Of this Material, forty percent (40%; is estimated to be saleable aggregates
{the “Agpregates™) with the remainder being material that is not saleable aggregates.

C. The parties hold (or will submit and process applications, if necessary, to
enable them to hold) the necessary permits, entitlements, and financial assurances (the
“Entitlerments”) for SCMC or a third-party operator 10 extract and process the Material from
the Property (the *Work™). The Entitlements are more particularly described in Section 7.

D. The parties desire to enter into an arrangement whereby SCMC will cause
the Material to be removed from the Property over a period of seventeen (17) years in a
mantier consistent with SLI"s needs to develop the Property ds a landfill and the Aggre-
gates 10 be marketed, all pursuant to the terms and conditions of this Agreement,

E. On December 31,2002, SCMC and SLI entered into a similar landfill
development agreement to remove Material and market Aggregates for Phase 1 of the
Property development. This agreement modifies the original understanding going
forward.

AGREEMENTS

NOW, THEREFORE, in consideration of the agreements of thi¢ parties hereto, and
intending 1o be legally bound hereby, the parties hereto agree as follows:
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1. LICENSE.

1.1 Grant of License. SLI, for and in consideration of the rovalties,
covenants and agreements hereinafter expressed to be paid, kept and performed by
SCMC, heieby grants and conveys 10 SCMC an irrevocable (subject to terms berein)
license, for the term set forth herein, for each and all of the following purposes:

{a}  Theright to extract, process and/or remove all Material from
the Property, exclusive as against any other aggregate processor other than any third-party
operator hired by SCMC, as provided in Section 6.2;

{b)  Subject to the Entitlements and all necessary and required
governmental regulations and. permits, () the right to duill, blast, extract, load, stockpile,
crush, screen, mix, and/or process the Aggregates from the Property, exclusive as against
any other aggregate processor other than any thirdwparty operator hired by BCMC, as
provided in Section 6.2, (ii) the right to construct and operate the necessary rock crushing
and other rock processing plants on the Property, exclusive as against-any other aggregate
processor other than any third-party operator hired by SCMC, as provided in Section 6.2,
(iii) the right to stockpile Material, saleable or not, on the Property, exclusive as against any
other aggregate processor other than any third-party operator hired by SCMC, as provided
in Section 6.2, and (iv)the exclusive right to sell, market, tansport, and/or export the
Aggregates from the Property.

{¢) A non-exclusive limited night of access, ingress, and egress
for not more than 380 vehicles per day over the Property for the purposes-set forth herein
and as shown on the Right-of-Way Map, attached hereto as Exhibit B;

(dy  The right to conduct those activities reasonably necessary
and related to those expressly stated in this Section 1.1, including those activities necessary
to comply with the Entitlements or any other governmental regulations or permits.

1.2 SLI's Development Weeds. Notwithstanding the license contained in
Section 1.1, the parties acknowledge and agree that while this license is exelusive as against
any other aggregate processor other than any third-party operator hired by SCMC, it i3 not
exclusive as to SLI and SLI has the right to (i) access the property to supplement SCMC's
work if necessary, including as needed excavation, extraction, drilling, blasting, etc,
(i) place liners in all or a portion of the Property, (iii)stockpile Material, or (iv) do any
other activity reasonably necessary for 811 fo timely and effectively operate its landfill
according to its permits, all as provided in Section 6.2.

1.3 Interest in Real Property. The parties acknowledge and agree that the
irrevocable license granted in Seetion 1.1 is an inferést in real property in the nature of a
profit & prendre in gross and as such is alienable, subject to Section 10,13, and shall be
binding and enforceable as against SLI, its successors and assigns, and subsequent
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purchasers and/or encutmbrancers of the Property. This inferest may be recorded with the
County Recorders Office.

14 Right of Limited Entry. Nothing herein shall prevent SLI from
entering the Property in connection with 8LI's landfilling activities, including but not
limited to entry to excavate, extract and/or stockpile Material, entry to place linersinall ora
portion of the Property, or other necessary activities, all as provided in Section 6.2; provided
that 8LI gives SCMC prior notice and coordinates such activities with 8CMC so as not to
interfere with SCMC’s operations within the Property.

2. TERM. The initial term of this Agreement shall commence on the date first
given above and terminate on December 31, 2023, Subject to an exception granted SCMC
pursuant to Section 9.6, SCMC agrees to complete this mining project in 17 vears. As
provided in Section 9.5, the term miay be extended for additional phases on the Propeity.

3 PAYMENTS BY SCMC.

3.1 Permit Fee. Concwrrently with the execution of this Agreement,
SCMC shall pay SLI a permit fee in the amount of Four Hundred Thousand Dollars
{$400,000).

3.2  Fixed Rovalty, Fixed royalties shall be paid according to the
following terms:

(a)  Beginning January 2007, and continuing on 2 monthly basis
for the duration of the Tenm of this agreement, SCMC shall pay SLI a fixed royalty
payment in accordance with Exhibit E attached hereto. Said Exhibit specified the amount
of Fixed Royalty to be paid to SLI during the first 24 months. Additional Fixed Rovalties
shall be paid to SLI in subsequent years throughout the entire Termy. Said royalties shall
be recalculated every two years using similar terms and conditions of value established
during the first two year period, however, using an escalator of not less than § % per year
for the remainder of the Term.

{b)  Said payments are due on or before the 15" day of each
month for which a fixed monthly royalty paymentis due, beginning January 15, 2007

33 Production Rovalty.

() Subject to the adjustment provided in Section 3.3(b) or
Section 5, SCMC shall pay a royalty of Forty- 8ix Cents (50.46) per ton of Apgregates as
a production royalty during the term of this Agreement (as adjusted, the “Production
Royalty Rate™), Such royalties are due thirty-five (35) days after the end of the month in
which Aggregates are removed from the Property.

(by  Beginning on January 1, 2007, uatil December 31, 2023,
the Production Royalty Rate shall be adjusted in proportion to the greater of (i) the
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intrease in the CPI (as defined in Section 3.3(c)) or {ii) the increase in the PPI (as defined
in Section 3.3(d)), in either case which has occirred during the review period, as the case
may be.

()  The term “CPI” means the United States Department of
Labor, Buréau of Labor Statistics, Consumer Price Index for All Urban Consumers (CPI-
U} for San Diego, California, on the basis of 198284 = 100, If the format or components
of the CPL are materially changed after the execution of this Agreement, the parties shall
substitute an index which is published by the Bureau of Labor Statistics, or a similar
agency, and which in the parties’ judgment, is equivalent to the CPI in effect on the date
of this Agreement.

(dy  The term “PPI” means the United States Department of
Labor, Bureau of Labor Statistics, Producer Price Index for Construction sand, gravel,
arid crushed stone (commodity code 13-21) on the basis of 1982 = 100. If the format or
components of the PP are materially changed after the execution of this Agreement, the
parties shall substitute an index which is published by the Bureau of Labor Statistics, or a
similar agency, and which in the parties’ judgment, is equivalent to the PPI in effect on
the date of this Agreement.

(&) Beginning January 1, 2008 and for the remainder of the
Term, the Production Royalty Rate shall be adjusted in proportion to the greater of (i) the
imcrease in CPL or (if), the increase in PPL, or (iii) the year over year increase in selling
price for all third party Aggregates produced or sold from the property.

34 Inspection of Books. SLI, or its authorized agent, shall have the
right to inspect and make copies of all records made or kept by SCMC of all Material
removed and all Aggregates produced and sold from the Property and SCMC shall have
the duty to maintain all such records at its main office, 9229 Harrig Plant Road, San Diego,
California 92145, or at such other place as 8CMC may reasonably designate. Said right of
SLI may be exercised at the main office of SCMC or at such other places as SCMC may
reasonably designate, at a location within a reasonable proximity from the Property, atall
reasonable times and intervals and in such a manner as to not unduly interfere with
SCMC's operations. Any and all information obtained by SLI or its authorized agent in
connection with the inspection and copying of records of SCMC pursuant to this
Section 3 shall at all times be kept in absolute confidence by SLI or such agent and not
disseminated to any other party in any form or media, excepting dissemination (i)in
litigation among the parties hereto or (ii) 1o the extent legally compelled by court order or
legal process.

35  Saleable Aggrepates. For clarification, the Production Royalty
{Section 3.3) s only paid on Aggregates, which are those aggregates actually séparated
from the Material extracted from the Property and removed from the Property. Aggregates
may niot be stockpiled by SCMCin a manner that interferes with SLI operations
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4, EXIRACTION FEE. SLI shall pay an Extraction Fee to SCMC of One Dollar
and Bighty-five Cents ($1.85) per cubic yard of Material {saleable or nol) excavated by
SCMC per month during the term of this Agreement. Said Fee shall be increased by a
minimum of 5% per year during the term extraction takes place. Such fee is due thirty-five
(35} days after the end of the month in which Material is extracted. This extraction fee shall
not be paid to SCMC for any extraction performed by SLI or its subcontractors. To the
extent that Material not processed as Aggregates is extracted and the cost to SCMC to move
such Material o its ultimate destination is greater than the cost to move Material to
SCMC’s regular processing site for Aggregates, SLI shall reimburse SCMC for such
additional cost,

5. QUANTITY AND QUALITY OF MATERIALS. As stated above in Recital B,
the parties estimate that there are thirty four million two hundred thousand (34,200,000)
cubic yards of Material to be extracted by 8CMC from the Property. Of the Material,
forty percent (40%;) is estimated to be Aggregates. The parties agree to meet on a (2) two-
yedr basis to share information as to the quantity and quality of materials and to discuss to
the extent that Material contains more or less than 40% Aggregate waste, SLI and 8CMC
shall be entitled to an equitable adjustment of the Production Rovalty Rate on a going
forward basis.

6. MINING.

6.1  Labor and Fouipment. SCMC shall provide all labor, equipment,
materials, and utilities to extract the Material and process the Aggregates, either by itself
or through a third-party operator approved by SLIL such approval not to be urgeasonably
withheld. SCMC shall install sufficient equipment to process the Quantity of Material and
Aggregates anticipated to be mined during the term. In the event, S8LI requires 8CMC to
relocate any or all of the equipment sooner than January 1, 2022, SLI shall pay for a
proratta share of the relocation expenses reduced on a straight-line depreciation over the
first fifteen years of the contract period. The parties agree and acknowledge that Hanson
Aggregates Pacific Southwest, Inc. (“"HAPSW™), an affiliate of BCMC, is an approved
third-party operator and no further consent of SLIis needed for HAPSW to perform those
duties or undertake those obligations delegated to it by SCMC.

6.2  Mining Plan. As soon as practicable after the excoution of this
Agreement and from time to fime thereafter, SCMC and SL1 shall jointly piepare or update,
as the case may be, a plan describing the extraction of Material from the Property {the
“Mining Plan™),; The Mining Plan shall be consistent with SLI"s need to have the Property
prepared for its eventual use 23 a landfill and with SCMC’s need to extract Ageregates in an
efficient manner. On or about September 1st of each vear of the Agreement, SLI shall
provide SCMC with copies of Landfill development plans detailing the specific location of
Landfill development needed for the upcoming calendar year along with the Landfill
development progression anticipated over the next five-year period. SLI'S plans shall
include ‘engineering estimates of Quantities of Material to be removed along with details
regarding any and all permit imitation and/or restriction that would impact SCMC’S ability
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to perform under this agreement, SLI and SCMC shall agree on a mining plan including
Quantities of Material to be extracted during the upcoming calendar year. Any
modifications to the plan(s) must be agreed upon by both parties. SCMC shall use the
agreed upon. mining plan to develop the anticipated Cost of Extraction (*Cost”) for
removing and processing Material during the upcoming calendar year. Said Cost shall be
the sole responsibility of SCMC and shall include cost of transportation and disposal of
fines into the Designated Fines Materials Conveyance Area. The Mining Plan may provide
for, and nothing in this Agreement shall prohibit, SLI from the following activities:
(1) excavation, extraction, drilling, and blasting of Material, (i) placing liners in all or a
portion of the Property, (iii) stockpiling Material, or (iv) doing any other activity reasonably
necessary for SLI 1o timely and effectively operate its landfill ‘according to its permits;
provided, however, that (x) SLI will extract Matedal in such 2 manner as {o preserve the
Agpregates for extraction by SCMC at no additional cost to SCMC.

63  Removal of Fines. As part of its obligations under this Agreement,
SCMC shall convey fine materials to the area designated on Exhibit C (the “Fine
Materials Conveyance Area”™). By mutual agreement of the parties, the Fine Materials
Conveyance Area. may be changed as part of updating the Mining Plan pursuant to
Section 6.2. S8LI shall remove fine materials from SCMC’s stockpile located at the Fine
Materials Conveyance Area at the discharge point of the conveyor head pulley and shall
remove such fine materials at a rate consistent with SCMC’s ongoing operations. SLI
may request that fine materials be conveyed to a location other than the Fine Materials
Conveyance Area. To the extent the location designated by SLI for conveying fine
materials results in additional expense to SCMC, SCMC shall inform SLI of SCMC’s
additional capital costs and operating expenses, plus a reasonable profit margin on the
cost of capital (the “SCMC Additional Costs™), and 8LI agrees to reimburse SCMC for
the SCMC Additional Costs. Such reimbursement may be handled as an adjustment to /jﬁx
one (1) or more of the payments provided in Sections 3.2,.07 and 4. If 8L disputes or /‘ ya
objects to the SCMC Additional Costs, 8LI at its sole expense shall make its own /Z’«
arrangements to convey the fine materials to the desired location.

64  Progress Meetings. SCMC and SLI'will meet no less than quarterly
to review and, as necessary, update the Mining Plan. In addition, both partics shall meet on
or before Janvary 1, 2009 and on a minimum two-year interval thereafier to consider the
terms and conditions of this agreement. Both parties will review the mining/landfilling
schedules along with payruent schedules and other pertinent matters relating to the
agreement. Any changes 1o these tonms shall be discussed then and modified/reconciled
only if approved by both parties.

6.5  Mining Practices. SCMC shall work the Property in a good and
workmanlike manner in accordance with accepted mining practices, including compliance
with all applicable laws, ordinances, regulations and permits, and in compliance with
MSHA, OSHA and Cal-OBHA requirements in addition to any other applicable waining or
environmental law applicable to aggregate processing operations being performed on the
Property by SCMC or its third-party operator:
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6.6  Crading. At the end of the term of this Agreement, SCMC shall
deliver to 8LI the Property graded to within eighteen (18) inches, plus or minus six (6)
inches, of SLI's grading plan previously delivered to SCMC. The grading plan is attached
hereto as Exhibit D,

6.7  Weighmaster. The quantity of saleable Aggregates shall be deter-
mined by actual weight measured by scales operated by a weighmaster (Cal, Bus. & Prof,
Code §812700 et seq) emploved by SCMC. SLI's right to inspect SCMC’s books
described in Section 3.4 shall apply to this Section 6.7,

6.8 Extraction Reconciliation. An annual aerial survey will be per-
formed to quantify extraction for purposes of reconciling 1o the monthly volumes. The
cost of the annual asrial survey will be shared equally between SLI and SCMC,

6.9  Community Relations. The parties shall mutually agree upon and
establish a community relations program that is similar in ‘séope to the community
relations program HAPSW has in place at HAPSW s Carroll Canyon operations. SCMC
agrees that it will provide SLI with advance notice of any community relations activities,
including any written or verbal community with the public regarding SCMC or its third-
party operator’s Work on the Property; and shall obtain SLI's approval prior to
disseminating any written or verbal communications with the public, including but not
limited to public officials, community groups, environmental groups and news organiza-
tions.

6.10  Mining Operator Annual Report. I necessary, SCMC shall com-
plete the Annual Report for the State of California Department of Conservation and make
payment of annual reporting fees.

611  Revepetation and Landscaping. SLI shall be responsible for site
reclamation, including revegetation and landscaping. SLI's responsibilities shall extend to
compliance with all conditions of approval that apply to site reclamation. In the event
SCMC secures additional permits and approvals that require landscaping improvements
not contemplated under this agreement, SCMC shall be responsible for installing and
maintaining such landscaping improvements.

6.12 Blasting. Should SCMC determine blasting is required, it will be
performed at industry standards and in compliance with all laws, rules, regulations and
permit requirements, including any mitigation measures required as part of SLI's
Mitigation Monitoring and Reporting Program under CEQA. SCMC shall be responsible
for securing all necessary approvals and will provide SLI notice at least forty-eight (48)
hours prior to blasting.

6.13  Repair and Restoration: Within ninety (90} days following comple~

tion of the Work on the final phase at the Property, SCMC shall restore the surface of the
Property on which its equipment was stored or on 'which any structure was built or placed
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on the Property by or on behalf of SCMC or its third-party operator to the condition it
was in prior to the commencement of the Work, at SCMC’s sole cost and expense. Said
closure related activity shall include the removal of all processing equipment, stockpiles,
foundations, and wiring from conduit, including any asbestos containing materials.

614 SLI Aggregate Needs. SLI anticipates purchasing in excess of
200,000 cubic yards of suitable Aggregate for purposes of constructing Landfill on the
Property. SCMC agrees to provide SLI with the above-quantity and quality of Aggregate
at a “best customer class™ rate,

6,15 SCMC Disposal/Needs. In the event SCMC requires waste
disposal services on the Property, SLI shall provide such services at a comparable
discounted rate.

7. ENTIILEMENTS.

7.1 BCMC’s Permits. SCMC, at its sole expense, has obtained or shall
obtain the following permits related to its operation at the Property:

(a) Business license;

{b) Alr permnit;

(¢} Storm water permit;

{d) Waste Discharge Requirement Order; and
(e) Health permit.

7.2 8LIUs Permits. SLI, at its sole expense, has obtained or shall obtain
the following permiits related to the Property, or demonstrate an exemption:

(2) A Commumity Plan Amendment/Site Development Permit/
Planned Development Permit/Multi-Habitat Planning Area (MHPA) Boundary Adjust-
mient LDR 40-0765 (the “City Approvals™;

(b} A Section 1603 Streambed Alteration Permit from the
California Department of Fish and Game; and

(¢} Except as otherwise provided, all other Entitlements related to
the Property and the transaction contemplated by this Agresment.

7.3 SMARA, If the Surface Mining and Reclamation Act of 1975 (Cal.
Pub. Resources Code §§2710 et seq.) Applies to SCMC’g activities on the Property, the
parties agree that SLI shall process the application required by such act with expenses fo
be paid by SCMC.
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7.4 Compliance with Law, The parties shall comply with all Federal,
State and local statutes, ordinances, resolutions, mandates, orders, plans, regulations,
guidelines, decisions or other administrative, legislative, judicial or executive rules
governing their respective operations on the Property.

8, INDEMNITY: INSURANCE.

8.1 SCMC’s Indemuity. SCMC, for ifself, its successors and assigns,
agtees to defend, indemnify and hold harmless SLI SLI's successors and assigns, and
SLIs agents, officers, directors, stockholders, servants and employees, from and against
any and all claims, demands, damages, actions or causes of action at law or in equity,
together with any and all losses, costs or expenses and attorneys’ fees, in. connection
therewith or related thereto, for bodily injuries, death or property damage arising or in any
matter growing out of the acts or omissions of SCMC, SCMC’s employees, agents,
contractors, subcontractors or other representatives.

82  SLI's Indemmity. SLI, for itself, its successors and assigns, agrees
to defend, indemnify and hold harmless SCMC, SCMC’s successors and assigns, and
SCMC’s agents, officers, directors, stockholders, servants and employees, from and
against any and all claims, demands, damages, actions or causes of action at law or in
equity, together with any and all losses, costs or expenses and attorneys® fees, in con-
nection therewith or related thereto, for bodily injuries, death or property damage arising
orin any matter growing out of the acts or omissions of 8LI, SLI's employees, agents,
contractors, subcontractors or other representatives.

8.3 SCMC?s Liability Insurance. SCMC shall, at SCMC’s sole cost,
keep in force during the term of this Agreement a policy of commercial genera] liability
insurance covering property damage and liability for personal dinjury occurring on or
about the Property, with limits in the amount of at least Five Million Dollars ($5,000,000)
general aggregate, Two Million Dollars (§2,000,000) per-occurrence for injuries to or
death of person, property damage, and with a contractual lability endorsement insuring
SCMC’s performance of SCMC’s indemnity obligations of this Agreement. SCMC shall
provide SLI with evidence of coverage within three (3) business days of SLIs request.

84 SLI Liability Insurance. SLI shall, at SLI’s sole cost, keep in force
during the term of this Agreement a policy of commercial general Hability insurance
covering property damage and lability for personal injury occurting on or about the
Property, with limits in the amount of at least Five Million Dollars (35,000,000} general
agpregate, Two Million Dollars ($2,000,000) per occurrence for injuries to or death of
person, property damage, and with a contractual Hability endorsement insuring SLI's
performance of SLI's indemmity obligations of this Agreement. SLI shall provide SCMC
with evidence of coverage within three (3) business days of SCMC’s request.
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8.5  Workers’ Compensation Insurance. SCMC shall maintain workers”
compensation insurance in the amount required by law.

8.6  Waiver of Subrogation. SLI and SCMC each hercby waives any and
all rights of recovery against the other, and against the partners, members, shareholders,
directors, officers, employees, agents and representatives of the other, for loss of or damage
to'the property of a party or injury 10 a person 1o the extent such damage of injury is covered
by proceeds received under any insurance policy carried by SLI or SCMC in force at the
time of such logs or damage.

9. ADDITIONAL TERMS.

9.1  Liens and Notices of Non-responsibility. SCMC agrees 10 keep the
Property at all times free and clear of all liens, charges and encuinbrances of any and

every nature and description done, made or caused by SCMC, and to pay all indebtedness
and labilities incurred by or for SCMC which may or might become a len, charge or
encumbrance; except that SCMC need not discharge or release any such len, charge or
encumbrance so long as SCMC disputes or contests the lien, charge or encumbrance and
posts a bond sufficient to discharge such lien acceptable to SLIL Subject to SCMC’s right
to post a bond in accordance with the foregoing; if SCMC does not within thirty (30) days
following the imposition of any such lien, charge or encumbrance, cause the same 1o be
released of record, SLI shall have, in addition to S8LI’s contractual and legal remedies, the
right, but not the obligation, to cause the lien 1o be released by such manner as SLI deems
proper, including payment of the claim giving rise to such lien, charge or encumbrance.
All sums paid by SLI for and all expenses incurred by it in connection with such purpose
shall be payable by SCMC 1o SLI on demand with interest at twelve percent (12%) per
annum starting from the date due until paid in full.

92  Taxes. SLI shall pay any and all taxes assessed and due against the
Property before and after execution of this Agreement. SLI shall not be liable for any taxes
levied on or measured by income or proceeds, or other taxes applicable to SCMC, based on
payments under this Agreement or based upon the severance or production of Aggrepates
by SCMC from the Property. If there is an increase in real property taxes dueto the granting
of an exclusive leense 1o SCMC for mining aggregates, the parties agree to share payment
of such increase in an equitable manner.

93  Environmental Protection. SCMC shall take all reasonable pre-
caytions to prevent-the improper disposal or release of hazardous wastes and the pollution
of gir and water by SCMC’s operations. Any facilities for employees established on the
Property shall be operated in a sanitary manner. It shall be SCMUC’s sole responsibility to
comply with all applicable environmental laws or regulations, subject to SCMC’s right to
contest the same. If SLI finds physical evidence that air, land, water quality, or other
environmental damage has ocourred or is about 1o ccur due to SCMC’s non-comipliance
with said environmental laws or regulations, SLI shall have the right, upon written notice to
SCMC, to require SCMC or its contractors, agents, or assigns to cease, alter, or modify
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immediately that portion of operations on the Property which is causing or is about to cause
such air, land, water quality, orother environmental damage; and to ditect SCMC in writing
to take immediate action to correct or eliminate said damage or threat thereof. SCMC shall
then, in consultation with SLI, review the operations to determine if additional actions are
necessaty to correct or eliminate such damage or threat and shall correct or eliminate the
damage of threatened damage immediately, as may be required by SLI or any governmental
agency. SLI's rights under this provision shall not release SCMC of its obligations
hereunder, nor shall they constitute a waiver of SLI's rights as provided by this Agreement
and/or by law. SLI shall be under no obligation to provide for any inspections as fo
environmental practices of SCMC or 1o take any responsibility whatsoever for SCMC’s
actions, it being agreed that compliance therefor Is the sole vesponsibility of SCMC.
Liability for any environmental or water guality damage that is caused by SCMC or its
contractors, agents, or assigns, shall be borne by and at the sole expense of SCMC, which
will be paid immediately upon demand, If SCMC fails or refuses to correct or repair within
a reasonable time any environmental damage caused by SCMC’s failure to comply with
applicable laws or with any obligation or covenant of this Agreement after being directed to
do so, then SLI shall have the right to contract with any qualified party to correct said
condition, and SCMC shall pay to SLI on demand for all costs, including attorney’s fees, of
said correction or repair. Notwithstanding any other provisions of this Agreement, SCMC
shall defend, indemnify and hold harmless SLI from any and all losses, damages, expenses,
claims, demands, and civil .or criminal Habilities or penalties; clean-up lawsuits and other
proceedings; and all costs and expenses including damages, attorneys’ fees, and
disbursements which accrue to or are incurred by SLI, arising directly or indirectly from, or
out of, or which are in any way connected with S8CMC’s acts or omissions which cause
environmental or water quality damage as defined by noncompliance with federal, state or
local regulations, orders, or laws; or which cause losses, damages, expenses, claims,
demands, or civil oreriminal penalties or sanctions to be incured. S8CMC agrees to store,
transport, and dispose of any hazardous substances, and all hazardous wastes, as defined by
any applicable state or federal law, in accordance with all local, state, and federal Jaws,
including the Resource Conservation and Recovery Act and the Comprehensive
Environmental Responseé, Compensation and Liability Act, as amended (“CERCLA™,
regarding the same. SCMC shall not dispose of any hazardous wastes upon the Property.
Further, SLI and SCMC acknowledge and agree that in the event inining wastes are
regulated by CERCLA, or by any other statute, SCMC may dispose of such wastes on the
Property provided SCMC complies fully with such laws and shall be solely responsible for
any contamination or other environmental damage found on the Property resulting from
SCMC’s operations, including the cost of clean-up. At the end of each year, SCMC shall
notify SLLof all hazardous substances and hazardous wastes and the quantities brought to,
stored upon, used on, or transported from the Property, The provigions of this Section 9.3
are in addition to the other provisions of this Agreement and shall survive any termination
or expiration of this Agreement,

94  Corporate Cuarantees. Either party may request a guarantee from an
affiliated corporation of the other party, such request not to be unreasonably refused.
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9.5  Renewal for Additional Phases. As additional consideration to
SCMC for its obligations under this Agreement, SLI hereby grants SCMC the exclusive
right of firgt refusal to renew this Agreement on substantially sirailar terms for additional
Materials of the Property beyond the Quantity described in Section 5.

9.6  Time Obligations. Time is of the essence in the performance of the
obligations of this Agreement and is expected to be completed by SCMC in 17 years.
The party responsible for performance of an obligation under this Agreement shall
commence performance and thereafter diligently proceed with performance thereof to
completion according to the timetables set forth herein. However, if a party is delayed in
the performance of its obligation(s) hereunder by reason of, and only by reason of:
(i) failure of the other party to perform its obligations contained herein by the time or
times required (including any applicable cure periods); (ii) unusual or extreme weather,
such as a 100-year flood event; {iil) war; (iv) acts of God; (v) governmental moratoria;
(vi) insurrection; or (vii) labor digputes not in violation of any project labor agreement or
similar agreement; then the time for completion of the performance shall be extended for
a period equal to the length.of such delay, ift

(a) Within the earlier of (i) three (3) calendar days after the party
who asserts its performance is being delayed (“Promisor™) becomes aware of such delay,
and (i) ten (10) calendar days after Promisor should have become aware of such delay
through the exercise of reasonable diligence, Promiisor gives notice in writiing of the event
causing such delay;

{b) Within 10 calendar days after the cessation of the event causing
such delay, Promisor provides written notice fo the other party of the duration'of the delay
and the corresponding extension request by Promisor, and describing such event, as well
as how such event will affect the-critical path for completion of the performance being
delayed; and

{¢) Promisor provides evidence to the reasonable satisfaction of
the other party that such event delayed a portion of the work in the eritical path and the
duration of such delay.

9.7 SCMC Default.

{a) The occurrence of any of the following shall constitute a SCMC
event of default (an “SCMC Event of Default™)

(1) Theinsolvency of SCMC or HAPSW;

(23 The filing of a voluntary petition in bankruptey or any
similar proceeding against SCMC or HAPSW,
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(3) Filing of any involuntary petition in banlkruptey or any
similar proceeding against SCMC or HAPSW which is not dismissed within sixty (60)
days;

{(4) Appointment of a receiver or trustee for SCMC or
HAPSW which is not dismissed within sixty (60) days:

(5) Execution by SCMC or HAPSW of any assignment of all
or any portion of its rights or obligations hereunder in violation of the provisions of this
Agreement;

(6) Failure to commence the Work to be performed by
SCMC or HAPSW as set forth in accordance with the provisions of this Agreement;

(7). Failure to progecute the Work to completion ina diligent,
efﬁmem, worddmandike, skillful and careful manner in accordance with the provisions of this
Agreement;

(8) Failure 1o pay required taxes when due (except that
SCMC may delay payment thereof pending resolution of a legitimate dispute with respect to
such taxes);

{9) Failure to maintain required insufance;

{10y  Failure to perform any of fis material obligations
under this Agreement; or

{11y Repudiation or breach of any of the terms of this
Agreément.

{b) An SCMC Event of Default shall not be deemed to have
oceurred if (i) such default is a default involving the payment of money and SCMC eutes
such event within a period of ten (10) days after receipt of writtén notice from SLI1
specifying the SCMC Event of Default; or (i) such default involves a non-monetary
obligation of the SCMC and BCMC commences a cure of such event within a period of
ten (10) days after receipt of written notice from SLI specifying the SCMC Event of
Default and thereafter diligently pursues such cure to completion in accordance with a
schedule reasonably acceptable to SLIL

{cy Upon the occurrence of an SCMC Event of Default; SLI shall
make every reasonable effort to mitigate its losses and damages hereunder. SLI shall
retain-all sums of money theretofore paid hereunder to SLL, and 8CMC shall pay to SL1a
sum of money equal to the cost of the Work for all Work performed hereunder by SCMC
for which payments have not theretofore been made hereunder. SLI's only remedies for
an SCMC Event of Default shall be those that are expressly set forth in this Agreement.

13
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9.8  SLIDefault.

(a) The occurrence of any of the following shall constitute a SLI
event of defanlt (an “SLI Event of Default™):

(1) The insolvency of SLI;

(2) The filing of a voluntary petition in bankruptcy or any
similar proceeding against SLI;

(3) Filing of any involuntary petition in bankruptey or any
similar proceeding against SLI which is not dismissed within sixty (60) days;

{(4) Appointment.of a receiver or trustee for SLI which is not
dismissed within sixty (60} days;

(3} Execution by 8L1 of any assignment-of all or any portion
of its rights or obligations hereunder in violation of the provisions of this Agreement;

{6} Failure 1o pay required taxes when due (except that SLI
may delay pavment thereof pending resolution of a legitimate dispute with respect to such

taxes);

(7} Failure to maintain required insurance;

(8) Failure to perform any of its material obligations under
this Agreement; or

{9) Repudiation or breach of any of the terms of this
Agreement,

(b) An SLI Event of Default shall not be deemed to have occurred
if (i) such default is a default involving the payment of money and SLI cures such event
within & period of ten (10} days after receipt of written notice from SCMC specifving the
SLI Event of Default; or (ii) such default involves a non-monetary obligation of the SLI
and SLI commences 2 cure of such event within a period of ten (10} days after receipt of
written notice from SCMC specifying the SLI Bvent of Default and thereafter diligently
pursues such cwrs to completion in accordance with a schedule teasonably acceptable to
SCMC.

(¢y Upon the occwrrence of an SLI Bvent of Default, SCMC
immediately shall terminate performance of the Work and make every reasonable effort
to mitigate its losses and damages hereunder; provided, however, in connection with such
termination SCMC shall perform such acts as may be necessary 1o preserve and protect
that part of the Work theretofore performed hereunder, SCMC shall relain all sums of
money theretofore paid hereunder to SCMC, and SLI shall pay to SCMC a sum of money
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equal to the cost of the Work for all Work performed hereunder by SCMC for which
payments have not theretofore been made hereunder and costs of shut-down and
demobilization, SCMC’s only remedies for an SLI Event of Default shall be those that are
expressly set forth in this Agreement.

9.9  Condemnation. If any part of the Property is condemned or
otherwise taken under the power of eminent domain or conveyed in lieu of condemnation,
SLI shall receive a portion of the award that may be paid in connection with any
condemnation or taking of the fee interest in the Property and SCMC shall also receive a
portion of the award representing the value of the unexpired term of this Agreement, if
any. In addition, if any part of the Property is condemned or otherwise taken under the
power of eminent domain or conveyed in lieu of condemnation, and the condemnation or
talcing materially and adversely affects SCMC’s ocoupancy of the Property, SCMC shall
have the right-to terminate this Agreement.

10. GENERATL PROVISIONS.

10.1  Suecessors and Assigns. The terms, provisions and conditions of this
Agreement as set forth berein shall be binding upon and shall inure to the benefit of the
parties and their respective helrs, personal representatives, successors and assigns,

102 Counterpart or Duplicate Copies. This Agreement may be signed in
counterpart or duplicate copies and any signed counterpart or duplicate copy shall be
equivalent to asigned original for all purposes,

10.3  Execution of Additional Instruments. Bach of the parties shall here-
after execute all documents and do all acts necessary, or reasonable in the opinion of any
other party, to effect the provisions of this Agreement,

104  Entire Agreement. This Agreement contains the entire understanding
and agreement between the parties and supersedes any prior understandings and agreements
between them respecting the within subject matter,

105 Amendments. This Agreement may be altered or amended in whole
or in part at any time by writing signed by -all the parties.

106 Waivers. A waiver by any party of any breach of any of the
provisions of this Agreement shall not conslitute a continuing waiver or a waiver of any
subsequent breach by the breaching party either-of the same or of another provision of this
Agreemerit,

10.7  Goveming Law. The laws of the Btate of California shall govern this
Agresment,

10.8  Scverability. If any term or provision of this Agreement, or the
application theveof to-any person or circumstance, shall to any extent be found to be invalid,
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void or unenforceable, the remaining provisions and any application thereof shall,
nevertheless, continue in full force and effect without being impaired or invalidated in any
way.

10.9  Notices. All notices or other cornmunications required or permitted
hereunder shall be in writing, and shall be personally delivered or sent by registered or
certified mail, postage prepaid, retumn receipt requested, and shall be deemed received upon
the earlier of (i) the date of delivery to the address of the person to receive such notice at the
following addresses as evidenced by the execution of the retumn receipt, or (i) Three (3)
business days after the date of posting by the United States Post Office:

To SLI Sycamore Landfill, Inc.
8514 Mast Blvd.
Santee, CA 92071
Attn: Neil Mohr

With a copy to: Allied Waste Services, Inc.
8364 Clairemont Mesa Blvd,
San Diego, CA 92111
Aty Jim Ambroso

To SCMC South Coast Materials Company
Post Office Box 639069
San Diego, CA 92163
Atin.; President

With a copy to; Hanson Building Materfals America, Inc.
300 East John Carpenter Freeway, Suite 1645
Irving, Texas 75062
Atin.; General Coungel

Naotice of change of address shall be given by written notice in the manner detailed in this
Section 10.9.

10.10  Attornevs’ Fees. In the event that any party brings any action or files
any proceeding in connection with the enforcement of its respective rights under this
Agreement, or as 4 consequence of any breach by any pacty of its obligations hercunder, the
prevailing party in such action or proceeding shall be entitled 1o have all of its attorneys’
fees and out-of-poclet expenditures paid by the Josing party. As used herein, the term
“prevailing party”™ shall mean the party to a suit who suceessfully prosecutes an action or
successfully defends against it.

10.11 Recitals, Captions and Headinps. The recitals of this Agreement are

incorporated as part of this Agreement. The subject headings of the sections contained
herein are inserted as a matter of convenience and for reference, and in no way define,
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Himit, extend, or describe the scope of this Agreement, or any provision hercof. No
provisions in this Agreement are to be interpreted for or against any particular party
because that party or his legal representative drafted such provision,

10,12 Number and Gender. The use of the singular in this Agreement
includes the plural and the use of one gender includes the others whenever the context
thereof so requires.

10,13 Assignment. This Agreement may not be assigned by either party
except with the consent of the other party, which shall not be unreasonably withheld;
provided, however, that & party may assign this Agreement to an affiliated entity under
common ownership with that party upon thirty (30} days’ written riotice to the other patty,
but without the need to first obtain the other party’s prior written consent.

10.14  Signatory Awthority, Any person signing on behalf of any party
hereto, hereby warrants and represents that he has anthority to sign on behalf of such

party, and that such signature is intended o create a valid and binding agreement between
the parties-and that no condition precedent exists as to the validity of such signature.
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IN WITNESS WHEREOFE, SCMC and SLI bave caused this Agreement to be
executed as of the date first above written.

SOUTH COAST MIATERIALS SYCAMORE LAMNDFILL, INC,
COMPANY
By: 47 ﬁ%é z /gy ﬂ

P
Name: /g AL 77 Lonse Name pas 7. /fg?z, é/am
Title: A5 ;" G e o Title: @;ﬁzw{' Vgam“ ]ﬁw/\ﬁL ‘
Date: /2;/5 a// Py Date:_ Zs2 /?0/‘3" £

Ty Docoments\Him\Worl\Landfill dev agt.doe
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EXHIBIT A
DESCRIPTION OF PROPERTY AND PROPERTY
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Easement No. 1 with the Southeasterly continuatioglof the center

line of Rbad Basement Mo. 12

Migcellankous Mep Wo. 488,

H

‘Recorder pf Sen Diego County! May 3, 18966, being

are of 2 BO0.00 foot radius

JE 3 of-

ifhe County
point on the
terly, &

as ahown on Shest 1
tled in the Office of

Curve, concave Northe

radial line of said curve beprs South 38°24¢16° Wb, to said

point; thence along the cont
said Road Bagsement Ho. 12 as
are of said curve, through a
distance §°f 720.50 feetr; and
00°00* 227 Bast, 268.68 feet

degeribed as Parcel 165 in deed to Frederick O, H

recorded Wune 24, 1969 as Fi

Point of Beginning; thence ajong the boundary of

of Hﬁmﬁﬁs land a5 follows:
North 41%23' 02" East, B816.82
Lot 73; along said Northerly

inuation of aspd the cehrer line of
follows: Northwesterly along the
central angle of S1°35°06° a
tangent to said curve North -

to the most Southerly Sorner of land
&, . et ux,
Le/Page Mo, 112744 and being the True
iid Parcel 1685
1286.85 feat;
line .of sald

Norsh 67904°14°% West,
feet to the Wortherl
line Bouth 8%°08°54" iBasy, 624.56

feet ro the Northerly nglaaéauiaa of the Westerly line of said

Road Easement No, 12; along.
’ - -

LANIOTOMNY

3
i
¢
i
1

aid prolongacion Soulli QoY00 Uz

e

-4 P

SRR

<

s s

FD NN1E92A ANNAAASASA
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Fone

- Wesr, 1031 13 feet to the Nopthwesterly corner aﬁg said Road

Easement ‘Mo, 127 alcng the

Ho.

said Hoad EBagewent No. 12
G0e00f22" Wast,

Exceptinc :harefrom that pox

T1.32 feet tio the True Point of Bi

vretherly line of ®aidjRosd Eagemenc:

12 Scuch 78°00°38%° Bask, £30 267 feet to the cefter line of

along igaid center line South
inndng.

cion thereof deszrxbe& Az follows:

Cmmmancxng at the 1nt&rsa¢txmn of the center linagff Road

Basement No.
line of Hoad Easement Wo. 12

1 with the Southeasterly continuatic

of the cencer
as shown an Sheet 1 4f 3 of .

Mizcellaneous Map Ho. 488,
Recorder
arc of a
radial 11
point; th
said Road Basement No. 12 a
are of said curve, through

distance iof 720.50 feet; aw

fliled in the Office ofifthe Councy
of San Diego Cauntﬁ; May 3,
800.00 foot radiug curve, concave Northeisterly, a

1966, being & paint o the

7

ne of sald curve bears South 38°24716% Wegt, to sald

kA

enge along the contindaction of and the cénter line of

follows: NorthwesteZly along the
‘central-angle of 51“@6*&6"
tangent to said ecurvé Nﬁrth

00°00°22" East, 268.68 feet {to the most Southerlyifcormer of land

~da$¢rzbeé as Parcel 165 in
recorded Tune 24, 1969 as Fi

.baundary;oﬁ said Parcel 165 of Horne‘s land North

617.53 feet to the True Poi
aléng said boundary of Parc

North 67904°14% West, 679.32 feet North 41°23702*}
feet Lo the Northerly line of said Lot 73; thence
Bast, along said Northerly lmn& 292.39 Eaen,

ed to Frederick O. Harpe,
ef/Page No. 112744;

at ux,
t@anue along che
679047 14" HWest,
of Beginning; thaua; continuing .
165 of Horne's landias follows:
ast, Bls.B2 .
douth 83°08754¢
thenlie leaving said

Nmrt:hexfly line South 13“19'@4“ West, 897.30 feer o the True

Point of | Eeglnnlng,

i
B

Parcel ? €73 0409-A1)z

PR

i
e

o e

That garﬁzan of Lot 73 of Rancho Mission of San Béago, in “he
City. of San Diego, County off San Diego, State of faliforhds,
according o Parcirvion Map thereof made in the acfion entitled

*Juan M. Ludo, Bt al, ve.

R

Commercial Bank of n Diego, et

al" undex SBuperior Cﬂnxt Case No. 348 on file in jhe office of

the cmungy of Clexrk of San Ii

iego County, a&aaribe? as followe:

Commenclng at the intarsaatﬁan of the center lina%of Road
Basement [Ho. 1 with the Southeasterly continuatxm% uf the senter-

line of ﬁmad Bagement No. 12

as shown on Sheet 1 &f 3 of

Miscellaneous Map No. 488, fiiled in the Office ﬁf‘the County

Kecaxﬁer af sSan.Disgo cQunty
are of a’ﬂﬂc 00 foor radius

Cpoint ou che
interly,. 4

; May 3, 1966, being
curve, concave Horth

radial line of sald curve bears South 38°24716" Wiar, to saxd

point; thence along the cont
said Road Basement MNo. 12 N
curve, through & central ang
feer to the most Basterly <q
in deed to Fernando L. Sola;
File/?ag& No. 112743 in said

LAL IO VY

inuation of and the cionter line of
rehwesterly along thellare of sald

le of 30°39700" a aisgam& of 427.96
rner of land describe’ as Parcel 166
et al, recorded June 24, 1969 as
Recorder’s office an being the True

] eI

ﬁ&%ﬁﬁ%ﬁ&ﬁﬁﬁﬂ%ﬂﬁ“

ED 001523A 000NN221_NNNDE
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.center line of said Road Eagement No. 1 as follow

 True Point of Beginning; thence continmuing along

followsz HNorth B88°189%42* West, 100,93 feet (de

} §

FRER A e

!
4
i
i
i
:

Point angagimingz thence glong the boundary of suid Parcel 166
as follows: along the center line of sald Road Bisement No, 132,
continuing Worthwesterly and Northerly along the gfe.of said
curve, through a cenbral angle of 20°57'06" a disfance of 392,54
fzet; thence tangent to gald curve North 00°007220 Bast, 268.68
feat to the Northeasterly corner of sald Parcel 186; thence Noreh
67904147 West, 765,91 feer; thence South 04°11°2¢" East, 806,27
feet to the Norvherly lioe Cff that parcel of lemdij escribed in
deed o the County of San Diego recorded Februaryi®,- 1874 as
File/Page No, '74-033846 in gald Recorder's officej thence along
zaid Northerly line Norch -85°4B734" East, 693.886 ieet to the Tme.-
Point of, Beginning. . o

s

PRERREEEN

Parcel 81 [73-0418):
§

s

Those portions of Lot 73 of im::ha Mission of San Diego,

according to Partition Map thersof made. in the aciion entitled
"Juan M.:lLucep, et al, wsa. THe Commercial Bank.of Zan Disgo, et

al® undep Supericr Court Case No, 348 on f£ile in fhe office of

the County Clerk of -San Diede County, and portiony-of Lots 9 and
10 Resubfivikion of Fanita Rancho, according te Mip thereof No.
1703, f£iled in the Office of the County Recorder #f San Disgo
County, February 28, 1918, £11 being in the City »f San Diego,
County of San Diego, State ¢f California, describid as a whole as -
follows: 2
CommEncing at the intersection of the center linédliof Road

H

SRR

- Basement! No. 1 with the Southeasterly centinuation of the center

line of Road Easemsnt No. 17 25 shown on Sheet 1 §5f 3 of -
Miscellaneous Map No. 488, yiled in the Office aﬁﬁthe County
Recordexr of Ban Diego County, May 3, 1266, being & point on the .
arc of a BUV.00 foor radius curve, concave Southeisterly, in the
center line of said Road Eadement No. 1, a radialiline of said
curve bebrs North 56°357107 [West to said point; thence along-the
3 Bouthwesterly
along the arc of sgald curve| through a cencral amjle of 21°447327
a distance of 303.58 feet; and tangent to said oy
11°40°18" West, 459.87 feetito the Northeasterly &
described in Quitclaim Deedito Robert Newton Huntirr, Jr.,. . . .
recorded Dugust 25, 1966 as{File/Page No. 139126 jind being the
#aid center line
South 17°40*18» West, 1020720 feet (deed - 1020.2) feet)- to the
Basterly prolongation of thé center line of Road Hasement No. 19
as showrn on saidfmiacellane}zus ‘Map No. 488 thenceialong said

prolengdtion and said centelr line of Noad Easemept No. 19 as

i - 100.91 feet)
to the beginning of & vangeat 300.00 foot radiug |
Southeasterly; and Bduthwescerly along the arc o
chrough s central angle of B5°R27'02" a distance ¢f 185.62 feet Lo,
the most Southerly cormer of said Hunter’s land; Ehence along the
boundary of said Hunter’s 1 as follows: Northi 19706728" West,
292.82 feer; and North 72°11744" West, 655.87 fedr to the center

line of |Road Easement No. 13 as shown on said Mieifallamemw Map

Ve, COncave
Said curve,

LASTOIAe Y Awg oRrLesT

;2

[ ——- A ————
RS

e
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s

v
i
:
[

b

CITIC WasTE

i

M. 488: éhemca along said a%nt&r line as follows;jiNorth

17%22712% gast, T02.89 feet o

wo the beginning of a @angent 1269 o0

foot radius. curve, concave Squthwesterly: and Nmrt@arly along the

arc of gaid curve, through a
of 97.54 Feer to the Norchue
thenoe alang the Wortherly 1
B°3€'Aa“ {East, 987. SQ feet
Parcel 9 ?3 0447} =

Those portions of Lots 9 and
Rancha, inp the City of San D
Califernia, according to Map

central angle 0%039'2%“ & digvance
terly corner of said duncer’'s land;
ine of sald Hunter*s land South
to the True Poink of H%ginnxng

ﬁ
10 of the Rasubdxvxsﬁkn of Farita.

ego, County of San Dilgo, State of
thereof Mo. 1703, £iled in the

Dffice of! the County Recordei of San Diggo Cbuntyy@?abxuary 28,

1818, described a8 falluws»

‘}i

Commﬁnczng at the 1ntar5eanlwm of the center line jbf Road

. Easement Wo. 1 with the Eastérly prolongation of
- of Road”

sement Na. 19 as s
Map Yo, 488, filed in the OL£F

Diego Cownwy, May 3, 19667 th
said centier line of Road Bas:

88219742% West, 100,93 feet
of a tapgent 300.00 foot rad
Sputhwestierly along the arc

tne center line
wown on Sheet 1 of 3 3& Miscellansous
fice of the County Recirded of San
ence along said prmiahganaan and
ment No. 19 as ﬁalicﬁg Horth
deed - 100.81 feat) the beginning

I

sE said curve, thrmuggga central -

angle of.J35°27702% a &lstancguoﬁ 1B5.62 feet to the most Basterly

corner of. land described in

icelaim to Harry Weﬁ@ﬁr, racorded

September 13, 1966 as File/Phge No. 148437 and bawng the True
Point of | Bﬁgxnnmng, thence alony the boundary of gald Welmer’s

land asg fiollows:

North 19°05725" West, 292.82 fedr; and North

2“14'44“ Wegt, 655,87 feet mw the center lipe of @aad Bagement

Ho. 18 as shown on said Mis

said center line South 17°22113¢ West,

mllanaaug Map Wo. 4BEﬁ thence along
419.11 ﬁee% o the

Eauthwe$narly cortier of saiéiwexmzr'a tand; thened along the

Squthwasﬁerly lipe of said
780,39 feet to the center 1i
chence along said certer Iine
233,95 feet to- the begmnnzn}

imer's. land South 56707°22" East,
e of said Road Easemgint No. 13;
as follows: Rorth

of a tangent 300.00 doop radius

curve, congave Southeasterly; and Northeasterly a@aug the arc of
said curve, through a central angle of 34°547557 § distance of

182.81 fget to the True Poipt of Begimming, 7

Pareel 10 (73-0418):

Those portions of Léta 9 and
Rancho, in the Clty of San L
California, according to Map-

Gffice of the County Recorder of San Diego Count

1938, described as follows:

Commencing at the intersecti
Eagement! No, 1 with the Bas

.of Road Easement Ho. 18 as shown on Sheet 1 of 3

&

t

LALIVIE YL ¢

; :

% e
i

i

g

S e

10 of the. Resabdiviséan of Fanita
iggo, County of San D&&ga, State of

thersof Ne. 1703, ed .in the
f February 28,
on of the center line iof Road

the center line

erly proléngation of |
@ﬁ Mlaeelianeaus

A-7

R N T T T e

R RS
£

FD NN1E292A ANNAAASASA

B

fus " curve, " concave 9&§theast&rwy, and -

$1°18'21% East,

P
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i

Map Ho. 288, filed in the Of

BLOTRIC VASTE

éica of the County Rec

] goi1

EESE

% i

rier &F Sawn

Diego ﬁau@&y, May 3, 1366; thence along said prolobgation and
said center line of Road Basement No. 19 as follows: Horth

EELRE-LR AL

¥

West, 100.93 fest

of a vangent 300.00 foot radiue curve, concave Souiheasterly;
£ said curve, throughia central

Southwestérly along the arc

deed - 100.91 feet) tié the beginnin

angle of ¥0°21/57% a distance of 368.43 feert; and Pangent to said

curve Spubh 21°18°21" West, 2

33.9%5 feet-ro the mosi Easterly

corner of; land described in ¢uicclaim Deed to Davijl B. Devina, et

al, recorded July 1, 1266 as

True Point of Beginning: thes

"as follows: South 21°18°217
of a tangent 500.00 foot rad;
Southwestprly along the arc

angle of 33%52711" a distance

curve 559107327 .West, 260.47

File/Page. Mo, 108768 2wmd being the
ce continuing along #did center line
West, 475.67 feet to fhe begirming
us curve, concave Norchwesterly:

£ sald cuxve, throughia central

of 285.57 feet; tapgent to said

feer to the beginningi:of & tangent’

500,00 fopt radius curve, copcave Northerly: and Shuthwesterly

" aleng thearc of sald curve;

through a central angle of 404117077
the center lipe of R@%ﬂ Eagsement Wo.

18 as shown on-said Miscellay
18 ag follouy: HNorth

center line of said Road Bassment No.
Q0°0E"37" Bast, 391,28 feet >0 the-beginning of ajtangent 1000.00.
foot radius airve, concave Basberly; Northerly algng the axc of
said curve, through a fentral angle of 17931843470 % distance of
301.25 feet; and tangent to gaid curve North 1702%‘12“ Bast,
686.46 feet to the mogt Fortnerly corner of sald Jznd of Devine,
et al; thence along the Northeasterly line of sadid land South

co the True Point of feginning.

a distance-of 350.68 feet to :
1poids Map No. 488; th%Eme along the

56°07°22% Bast, 780.39 feet

]
@3
oe.

|
Rancho Mission of SaniDiego,
hereof made in the achion entitled
Lommereial Bank of Jan Diego, eb

aaga No. 348 on file in jhe office of

Parcel 11 {73-04106):

Those pogytiong of Lot 73 of
according to Partition Map o
"Juan M. (lueo, et al, vs.
al® under Superior Court

the Coupty Clerk of San Diego County, and Lot 8 of the L
Resubdivigion of Fanita Ranchd, in the City of Saj Diegd, County’
of San Dlego, State of California, according to Mip therecf No.
1703, filed in the Office of the County Recorder %f San Diego

County, February 28, 1918, 211 being in the City »f San Diego,
County of San Diego, Stare of Californis, and beijy more
particularly described as fgllows: : i

i
=

-

¢

erminug of the center line of

Bheet 1 of -3 of Migcellansous Map No,
465, filpd in rhe Office of Ithe County Recorder San Diego
County, PFebruary 15, 1965, being also the Nor:hw% terly corner of
land described in QuitclaimiDeed to Fred Eklund,~;t al, recorded
Seprember 27, 1965 as Fila[%age No., 175424; thends along the
center line of said Basement Mo, 12 and ghe Qmutjgaatarly

Baginnin% at the Northérly ¢
Eazement! No. 12 as shown on

@mnninu@tian rhereof ag follows: “South 00°00°22% West 340.00
~angent 800,00 foor zgidius curve,
southeasterly along u@p arc of said

i

feet to the beginning of a
concave Northessterly; and

atrisiel .

LAV 2~8

S
SRS e

v

ot
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»

"Beginning

. radivs cuzve,

b

eurve, through & central ang
fest to the center line of E

foor radius curve, concave 8

CIFIC VASTE i@o12

te of BLO36°06" & di@%%nca of 720,8¢
sement No. 1 as showd on said

sutheasterly, a radial:line of said

Miscellansous Map No. 465; being a point on the ayc of a 800,00
g}kﬁ

curve bears North 56°35710° West to said poiont;

center line of saild BEasement
along the arc of said curve,
a distance of 114.75 feet; u
42031 20“§ Bask, 528.78-fset,

ence along .the
Ho. 1L as follows: Niftheasteriy
through a cencral angle of 08713705¢
on-bangent to said cugwe North

being a point on thelarc of a

non-tangent 800.00 feer yadius curve, concave Saué%aastarly, B

radial line of said curve be

point; and Hortheascerly along the arc of said cuipe,

central angle of 47925'08" '
right angles to &aid center
to m cormer in the boundary
along said boundazy as follo
feet to an angle poinc there
feet. to the Poink ¢of Beginni
Parcel 12 {(73-0413):

That portion of Lot 9 of ths
the City of Ban Diego, Count
atcording to Map thereof No.
County Recorder of San Diego
as Lollows:

at the intersectio
No. 10 with the center line

Sheet 1 Of 3 of Miscellhneous Map No. 465, filed imn
i.mga County, Soate ofiiCalifornia,

the Countly Recorder of San D
February 115, 1865; being on
curve, concave Hortheasterly
South. 74%23741% West to said

avs North 48922705" Wésr to said

through a
digtance of 662.09% fikt; thence at
Line Worth 00°567'56" st, 30.00 fest

of said land of Eklund, et al; thence
i South §9°03°04%* Jest, 398,43
iy and North 78°007 38" West, 936.49

R

Resubdivision of Fan%ia Rancho, in
7 of San Diego, Statelof California,
1703, £iled in the Office of the

-

. g
1 of the center line §f Road. Basement
of Road Easement No. i as shown on’
the Ofiice of

the arc of a 100.00 £4or radius
, & radial lipe of sajd curve bears
point; thence along ghe contiauation

of apd the center line of said Easement No. 10, Sjurheasterly

along the are of sald curve,

through & central andile of 237567 42%

a distande of 417.92 feet to

Parcel B-151 of Wewport’s land;

thence along the Youndary of said

Parcel B<151 as follows: North 409S53952% Eagt, 200.00 feet;

Scuth 13939754 East, 761.5§
fzenl Lo 2Zn angle point ther
1124.78 feet Lo & point on't
1y thence along said center
feet; thence North 03°22°21"
line of gald Basement No. 1;

in; thence Horth 18%05705" West,

he center line of Roag Basement No,
iine South 89°03704" yest, 100.00
East, 30.08 feet to ihe Northerly
thence along the Norfherly boundary

of said Basement 1 &s follows:

South B9°03'04" Wist, 201.68 feet

to the Northwesterly cotner of said Pargel B-151 gf Newport's

land;
of paid Rasement No. 1, bei
j concave South
bears North 00°56'56" West U
center line Westerly along b

:
i

Labistogevr L

:
i
!

thence South OQ”Eﬁ‘SﬁéEEaﬁt,

30,00 feet to ghe center lipe
a point on the arc Af a BOO.00 foot
asterly, a radial lin% of said curve
o sald point; thence Plong said
he arc of said aurva,{;hreugh a

s

By

5 e noans
it by

sasase

R

FD NN1E92A ANNAAASASA

County, February 28,%1318, deseribed

an angle point in thi boundary -of —

feet; South 56°54732% Bast, o

o

-
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I

¥

centralningle =34 07009‘43“ &l

. of Begd
Parcel iﬁ {73-0423}~

Those pantxons of Lots 3 and
Rancha‘,ﬂn the City of San Diego, County of San D)

PACIFIC WASTE

¥

e

distance of 100.00 £

4 of the R@subdrvxsm of Panita

@gbf

%?%%&%&ﬁﬁ%ﬁﬁﬁﬁ%ﬁ

California, sccording to Map thereof Wo. 1763, £i »d in . the

Office of
1918, deseribed as follaws*

Commencing at the mnterSQGCMQQ of the center lxne’ £ Road
18 with the center line of Road Basedgpnt No.
Sheet 1 of 3 of Miscellaneous Map No. PEY. . £iled

Easement
shown on
Office of the County Record

3110..

of San Diege Countyl May 3,

o1s

t to the Poinc

State of

the County Recorder of San Diego cQuntyg Februaxv 28,

1Y ag
in the
1866

thence along the center line of said Road Easamanﬁ No. 18, South:

TTO0R06r 37
-described

in Quitclaim Deed

West 1148.00 fest Lo the Southwesterly

to Thomas -Hunter M g, Sr., et

roer of land

W,

recorded (July -5, 1966 as ¥ile/Page Ho. 109648; thimce alony the

Southerly line of said M

s land South 76°52'37" East,

528.31

feet to the Southwesterly asrnar of land described in Qultmlaim
Deed to Vernon Lucius &abxnﬁgg, et ux, recorded July 28, 1266

File/Page No. 123058 and bei

i the True Point of ginning

chence aldng the boundary off said Robinson’s 1and5 g follows:

Horth 01949758" West 6285.32
said land; South 44°28728%
chersin: iSouth BU®00'26" Ea

REoad Hasement No. 1 asg showr
said center line South 04°0(
00°264597 Wast,

Robinson

Robinsonts land Norch 87%12
Point of (Beginning.

Parcsl 14 {(73-0411):

Those poitions of Lot 73 6f

.according to Partition Map ¢

“Judn M. ! Luco, et al, vs.
al® under Superior Court Ca
the County Clerk of. San Die
Resubdivision of Panita Ran
of Sap Diego, State of Call
A703, £iled in the Office o
County, February 28, 1918,
County of San Diego, State
whole as] folleows: - .

at’the,int@rsmcti
b the Scutheascerl
12 as sho

Beginnin
Ho. 1 wi
Road Basement No.
Map No.
Diego County, May 3, 18685,

LA TN

_%ast. 385.392 feet Lo

49 .44 feet to the Sautheasnerly od

fegt £o the most Nortllerly corpex

3

center line
o
nﬁ South

t, 391.23 fest to thel
on Miscellansous Map
5T HWest, 263 feery

137" West, 617 20 6e&c’zm the True

e

Er

-,.

herecf made in the ac
& Commercial Bank of
e Wo. 348 on £ile in
o County, and Lots §
ho, in the City of.8
fornia, according to
the County Recorder Hf San Diaga

Rancho Mission of San gnxegac.

€«

angle poing

as

of
of

488; along

er of said
g land; thencé alony the Southerly line §f said

ion entitled
an Diego, st
he office OFf
nd 10 of the
. Diego, annmy
ip therect No.

&1l being in the City #f San Diego,

r continuation of the
on Sheet 1 of 3 of |

188, £iled in the Ofﬁzaa of the County Re)
peing a point on the &?ﬁ of a ED0.00

2t

|
i,

B~10

=

o

én of the center line @

i California, and desiribed as a

F Road Fasement
ntey line of
dscellarecus .
order of Ban

byt

ED 0015232A 00000221 _ANA2A
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¥

Foot xa:i:ms curve, concave foutheasterly, in the

gaid Road Rasewent No. i, a

BEEY35' 10 West to said pmim;

satd a&a«ﬁ Eabement Ho.
of said auw&.
303,58 fhep; and tangent to
458,87 fa&&: to the Southeas
Quitelaim Deed to Conrad B.

1l as

1966 as File/Page No. 119961

said Walburger’s land Worth:

‘zenter lina of Road Easement
Mo, 488, being a point on ¢
concave Bouthwesterly, a radial line of said cu

77471147 East to sald podnt

said Raa;i Easement No. 18, ii’ort:hwest:m:ly along
curve, through a cehtral ang
feet to phe most Hesterly carner.of said Halburge

atong -the Hortherly line. of
East,
12, being a point on the ar

congave Northeasterly, & radial line of said cu

-69°03716F West to sald poimi;

chrough a meztrai angle of 2194473

10B6.35 fest to the. c§m;em line of zaid 4

CIFLIC WABTE #ogs

it
i

=

%am:er line of
rve bears North
ver line of

v along the are
¥ @ distance of -
T1BY Wesn
seribed in

radial ldne of said ¢
thence along the s
follows:. Souchwestex)

said curve South 11%4
erly corner of land 4
Walburger, et ux, recjrded July 27,

; thence along the Soptherly line gf
78938744% West, 987.65 feet to the
Ne. 18 as shown on Mjscellanesus Map
g arc of @ 1200,00 fogt radius cuvve,
% pears South

L; thence aléng the cefiter line of

g arc of said

a disgance of $21.81
s land nhanae

le of 39°14°19%

said Walburger’s la
Easement No.
of & 800.00 foot radius chrve,

@ bears South

thence along said cpnter lins and

‘zhe continuation thersof So thaazsmrly along the pre of said

curve; through a central an

Parcel 15 {(73~0408} «

Those portions of Lot 73 of
City of Ban Diego, Caum:y oL
‘ax;:mrd:mg to Rarticvion Map
*Juan. M. Iuaco, e€ al, wvE.

the Courlty Clerk of San Die
Resubdiviision of Fanita Ran
of San m.agot State of Cali]

- 1703, £iled in the Office of
County, iFebmary 28, 1918,
County of San Diego, State
whole aé follows:

al® undelr Superior Court caga Ho.

Bags.xmmg ar the Northerly
Easement No, 12 as shown on
485, f£iled in the Office of
Comty. {February 15, 1265;
feer no;zhe Northerly termi
Easemem; Ho. 12, being the

196% asz iPile/Page No. 17542
of saldiland of Eklund, st
936,49 feet to an angle poi
398,41 feet to a corner in

(SRR

Jle of aavza*om a dis
feet to %;ha Point of Begz.m T, X

Norchwesterly cormer d
in Quircalaim Deed to Fred E&lxmd, et al, recorded

By,

axxc:e of 427.9%

Rancho Mission of 8 i Diego, in the
‘san Diego, State of ) alz.ﬁcmla.
‘hereof made in the aciion.entitled
e Conmercial Bank of Gan Diegc, et
348 on file in Fhe office of
o County, and of Lot 9 of the

he, din the Cicy of Sail Diego, County
formia, according to Map therecf No.
2 the Cmmt:y Recorder f San Diego
i1l being in the City ©f San Diego,
of California, and dedoribed as a

i
cerminus of the j%@ast:a:j&y line of
gheet 1 of 3 of Migedllaneous Map No.
the County Recorder San Diego
~hence South 78°00738% . Bast, 30.87
nus of the center lingdi of said
e land described
“.aepmaumevx 27,

; thence along the Nthm:ly bmndaz:y-
as follows: B 78%00738" East,
at therein, and mmha»o&*mu Bast,
the boundary of land described as

-, eb oux,

o
A-11 : }! sy
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cecorded Bugust 23, 1968 as il&/?ag@ o . 153&&:*’?h$ﬂca Ay
the Norgherly line of said land Worth B9*03704» BEdgc, 20L.68 feet
to an angle point in the Wesperly boundary of land described in
quuclai% Deed to Jeffrian Corporation, st al, redprded August
19, 1965.ag File/Page No. 135461; thence alony sa¥l Northerly
haundary as follows: North 03°22721% East, 225.73 fﬁet te an
angle poxnt therein; and Nopph 03°27727" Bast, 77 @48 feet to the
Worcherly boundary of said Rancho Mission; vhence jalong said
Hortherly boundary North 89°38°'54° HWest, 1el7.81 gﬁan we the
Horcherly prolongation of the Westerly line of sa3d Easement No.
12; thende along said prolongation Scuth GQ“QO'zzﬁ;wgst, 1031.13
ﬁ@ab to the Point of Beginnihg. . . %

*

3(]

Parcel 16 (73-0418-21): ; %
Those portions of Léts 3 andl 10 of che Resubdivisibn of Fanita
Rancho, -dn the City of San Diego, County of San Diego, Stane of

. California, according to Map thereof No. 1703, fng%d in the

Ceee Office-of the County Recorder of San Diego County ]l February 28,7

- 1918, and that portion of Lot 73 of Rancho Missioy of San/wxegm,
according to Partition Map chereof made in the aa%ggu entitled

“Juan M. Luco, et al, wvs. The Commercial Bank of piego, et
al" undey Superior Court ﬁaﬁ%«No 348 -on £ile in ; e office of -
the County Clerk of San Diegh Cmunty, dasarxbed ay follows:

Commencirdg ab the interssction aﬁ the center linagmf 3pr1nq )
Canyon Rgad as shown on Cityl Engineer's Drawing Ni. 11028-1-D
filed in the office of the City Engineer of the c%ty of San
Diego, C&unty uf San Diego, State of California, ?1th the centér -
line of Road Basement No. 13 as shown on Ciey Bnggneer s Dreawing
No. 12253-1-D filed in the office of said ity Bng nginesr; thence
along said center line South 64°307'44" EBast 183, Op feet to the
b&ginning of a-tangent 600.00 fool radius curve, #goncave
Santhwasﬁerly, thence Southeasterly along the arclof said curve,
being aldng said cenver line, through a central a%gl& of
33901554 a distance of 345.91 feet to the True E&int of
E@gznninj~ thence leaving said center line North #3°18° 19 Bast,
e T 871,07 féet; thence South 7IP27713" Basu, 754.55 feet to the
cenper line of Road Easement! No. 18 as shown on’ s;id Civy
Engineer’s Drawing No. 12253~1-Di thence alony aayd center line
South 17922712% West, 1105.57 feet to the beginnifly of a tangent
1060.00 foot radius curve,. toncave Easterly: then%a Southerly
along the arc of said curve, being alony said ﬁenger line,
through a central angle of 17°15'34" a distance of 301.24 feety
thence u@ng&nt to said curve-and along said centel line South
60°00° 377 West, 2391.28 feet o an intersection wilh the center
line of éazﬂ Road Bagement ﬁ . 1%, said 1nnersect on beiny a:
point onrthe apre of a 500.00 foor radius ourve, ehnoave Northerly
whose cefter bears North 059%21°39" Bast, thence Nprthuwesterly
along the are of said curve, being along center line, through a
center ahgle of E9%21'14" a distance of 605.23 febt; thence
tangent to said curve and along said center line Jlorth 15°17707*
West, 68§.27 feet to the beginning of a tangann 630 00 foot

LANII0E. M Ae3d ' i . a6

17¢cv1906 Sierra Club v. EPA ED 001523A 00000221-00032



12,31/2002 10050 FAZL ZBBITBTEZE 24
H

17cv1906 Sierra Club v. EPA

. &and. sewe
~-through,

"radial line of said curve be

i
i
y
!

radiug cmxve, copcave Sodshy

the are of said ourve, beine

angle of {16%11743% a distane
Beginning.

Parcel 1? (7304127 ¢

That pox&zam of Lot 3 of the
Rancho, in tha Cicy of San I

Office of the County Recorde
1918, aaxwribed ag follows:

CIRIC WASTE Boie

regrerly: thence Wort
along center Lline,
e of 169.60 feet to

resterly along
rough & central
& True Point of

,_% e
RERREIR

rtion of Panita
State of

Resubdivision of a
legs, County 0f San D

‘Eagxnnlng Bt tha interaeatxqa of Lhe center line pf.Road Eagementg

Mo. 1 with the center line ¢f Road Basement Ho.
in that tertain Instrument recorded June 7, 1968

101350 wherein the Cioy of
‘peihg a Poift Ton the arc of
sUuthaaaﬁarly~zn ‘the center

pointy thence along the cent
as- foljows: sguthWﬁﬁtarLy

sasements by the United States of Ameri
He Administrator of General Serviaea, saﬂﬂ iutersection

n aﬁ‘das¢rihed

an Diego was quitelaiped certain road
s acting by and

an 800.00 foot radiusourve, concave
line of said Road Easiment No.
arg North 08°06739% West to saild

er line of sald Road Zasement No. 1
glong the arc of said jurve, through a -

central: ﬁngle of 40°15*26" & discance of 562.09% fbet; non~tangent

s} samd gurve South 4293142
of a tangent 8500.00 foob rad
Southwesterly along the are
angle of!28987738" a distanc
said curye South 11°40°1
Southwesterly corner of land
Quitclaim Deed to Joseph E.
as Pile/Page No. 137214; the
B-154 as!follows: South 74
point therein; and North 50

Southerly corner of land described as Parcel B-1

Deed to hndrew Matto, et al

. File/Page No. 226678; thence along the boundary

B-11~31 as follows: North .4
North 46P08725" West, 7T11.70
Horth 40*53’52" Bast 1033.1

1033.31 *aet} to the Southe sterly terminugd of wh
said Road Eagement No. 10 being 2 point on‘the a

foot radius curve, concave

curve b@axs South 50926753% West to said pmint.

center line, Northwesterly
central angle of 23°56742" &
of Beglmning.

parcel 18 (63-5017):

‘Those portions of Lots 4 and 9 of the Resubdivisi

Fanita Rancho, in the City «

LA

8% Yest,

" West $28.78 feet tojithe beginning
dus curve, condave Soitheasterly;
of said curve, through a central
e of 418,33 fest. apd pon-tangent to

74

1698.73 feet to ghe
described as Parcel §
Selma, et al, recordel
noe along the Boundary
06*28" Bast, 131.04 foet to an angle
Q8r37% Bast, 1570.00 ¥set Co The most
K31 in Quitclaim
1864 as
i adid Parcel
49087 03" West, 722. Eggf@ﬁt {record -
feet) to an angla point therein; and
feet (record - Northj40°53'30" East
center line of
of a 1000.00
line of said
fience along said
long the arc of said ! .urvg, through &
distance-of 417.22 fEet to the Point

*

mJuly 30, 1565
of sgaid Parcel

recorded December 14

orthessterly, & radig

of a part of

£ Ban Diego, County San Diego,

A-13 OHI6T
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RIGHT-OF-WAY MAP
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EXHIBITC

FINE MATERIALS CONVEYANCE AREA
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EXHIBITD

GRADING PLAN
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EXHIBITE

FIXED ROYALTY SCHEDULE

Proposed Proposed

Pariod Period idonthly Annual
Beginning Ending Rovalty Royalty
Year1 Jan-07 Dec-07 $310,147 $3,721,764
Year 2 Jan-08 Dec-08 $325,654 $3,807,852
23
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