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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372

{OPTS-4000024A; FRL 3298-2]

Toxic Chemical Release Reporting;
Community Right-to-know

AGENCY: Environmental Protection
Agency (EPA}.
ACTION: Final rule.

summAaRryY: This rule contains the
uniform toxic chemical release reporting
form as required by section 313 of Title
III of the Superfund Amendments and
Reauthorization Act of 1988. Section 313
requires that owners and operators of
certain facilities that manufacture,
import, process, or otherwise use certain
toxic chemicals report annually their
releases of those chemicals to each
environmental medium. This rule also
requires certain suppliers of toxic
chemicals to notify recipients of such
chemicals in mixtures and trade name
products.

DATE: This rule is effective March 17,
1988.

FOR FURTHER INPORMATION CONTACT:
Sam K. Sasnett, Deputy Project
Coordinator {TS-779), Emergency
Planning and Community Right-to-Know
Hotline, Environmental Protection
Agency. Room. WH 562A. 401 M Street.
SW. (Washington. DC 2046Q, {800-325—
0202). In Washington. DC amd Alaska,
202—479-2449).

SUPPLE RONIFNA Y SHFOBRNMATNION:

. Authorivy

The Agency is promulgating this rude
pursuan! to sections 313 and 328 of Title
{1 of the Superhmd Amendrmoonts and
Reauthorizatica Actof 1986. Pub. L. 99—
499 (42 US.C. 1739 and 11928). Title I
is also titted "The Emergency Planning
and Community Right-To-Know Act of
1986." Section 313 of Title [l requires
owners and operators of covered
facilities to report annually their
releoses of listed toxic chemicals.
Section 313 also specifies that EPA must
publish a uniform toxic chemical release
torm. In addition. section 328 provides
FPA with the authority to promulgate
such reyuldtions as may be necessary to
carry out the purposes of Tile ([l

1. Background

A Reguiatory History and Summary of
Public Pecticipation

On October 17, 1986, the President
signed into law the Superfund
Amendments and Reauthorization Act
of 1986 (SARA). Pub. L. 99—499. The
major function of this legislation is to

amend and reiswthorize provisiems of the

. Compretrensive Environmental

Resporee, Cempensation, and Lishilby
Act of 1980 (CERCLA). Howewer. Title
111 of SARA is a free-standing statame
{not part of CERCLA) that is tithed “The
Emergency Planning and Commmnity
Right-To-Know Act of 1986." Ingeneral,
Title il contains authorities relarting to
emergency planning. emergency
notification, community right-w-4bmew
on chemicals, and a toxic chemical
release inventory.

The focus of this rule is the texic
chemical release inventory premision
contained in section 313 of Tithe 3l .of
SARA. Section 313 requires owmers and
operators of certain facilities that
manufacture, process, or otherszse age.a
listed chemical to report anawally-their
releases of such chemicals to wmy
environmental medium. The reperts are
to be sent to both EPA asxd the State in
which the facility is located. The basic
purpose of this provision is tp madee
available to the public informatixm
about releas=s of certain toxicahemicads
that result from operations of certain
facilities in their community.

EPA issued a proposed rule, pubtisied
in the Federal Register of june 4. 1987 {52
FR 21152). The proposed rule comasned
the toxic chesical release invemtery
reporting form and interpretive
requirements for reporting. The
preamble of the preposed rule outlined
the public participation activities that
led up to-the.development of the
propasal. After publication. EPA
recaived ovar 10D written comments an
the proposed ruke. In additen, EPA held
public meetiags in Washington. BC,
Chicaga. . and San Francisco, CA.
AMNendres at these meetings presented
aral gewmands representative uf wide
range of interests including the &fi-cied
irdus iy, envirommental and other
public interest groups, State und local
governments. and individua! citizens.

[n addition. EPA has held other
meetings with. and received other
communications from. interested purties.
B. Overview of Finol Rule Requiremen:s

The repoiing requiraments of this rule
apply te nwners and vperators of
covered fagilities that manufaciure,
process. or othe~wise use listed toxic
chemicals. A eavered {acility is one that:

Has 10 or more full-time employees.

{3 in SIC cudes 20 through 39.

£n.ceds an applicable manufactare,
process. or use threshold.

EP\ intorprats *in SiC codes 20
throuwan 445 "o relate to the primary SIC
code of tha faciiity. If the facility 18
camprised «.f multiple establishmeats.
facility coverage is based on a relative
comparison of the vilue of products

Cthreshald aed

shipped and/or produced at 20 through
3 establishments versus non-20 through
99 establishments in that facility.

EPA has included a definition of “full-
tme employee™ and guidance on
determining SIC coverage.

EPA has not included a small business
exemption in this rule different from that
provided by section 313. However. the
Agency is allowing reporting in ranges
farseleases to an environmental
medium and for off-site transfers of
wmastes that are below 1.000 pounds per
year. EPA expects that small businesses
will benefit most from this provision.
The range reporting is for calendar years
1987. 1988. and 1989 only.

The thresholds are those provided by
the statute:

For manufacturing or processing as
defined—75.000 pounds for 1987, 50.000
peunds for 1988, 25.000 pounds per year
far 1989 and thereafter.

For toxic chemicals otherwise used
the threshald is 10.000 pounds per year
far all vears.

Reports must be submitted annually
‘em or before July 1 for the preceding
year's data.

The chemicals subject to reporting
imitially are those chemicals as provided
by section 313(c). with certain technical
madifications.

AdJditions or deletions of chemicals
frrsee the list may result from petitions or
EP %, own review of the list. Any such
che:2us webl be by notice and comment
rule-iaking and EPA will identify the
repin ing vears which they apply.

\iivitres and trade name products
imported. processed. or used at 4 facility

quist be evaluated for the presence of
listed rovie chem:cals. Hovever. EPA
has anrlied a e mininus concentration
limititeen of 1 percent (or 0.1 percent f
tae R, )5 2 carcinoyen) conssteat
widy “e Oceugational Safety and
fheaion Admimistrauon (OSHA) Hazard
Cuerr~eatians Standard {HCS) in 29
CFR 143 1200, Tovic cheminals present

tincur entrabions below the de mloens

lim:t o not neve to he factored into
relause reporiing

calouldlions.

In reldiicn t recorting on mixiures.
EPA has developed a suppiier
requirement. Owaers of operators of
faxitites o1 SIC  ades 20 through 39 who
punply mintures ar rrade name products
containg tisted toaic chemicals must
notify their custoners about the
presence and concentration of thuse
chemiats i their products. Howere 1
thee fe s ot as described o ove
also applies to tis tequirement. The
swpplier nollication requirement takes
effect with the first product shipment in
1989.
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Certain definitions have been
modifed. The definition of “article” has
been revised to more closely parallel the
OSHA HCS article definition. In
addition. article processing or use is
exempt from threshold and refease
determinations under this rule.
However. respondents must pay careful
attention to the non-release criteria in
this definition.

The definition of "manufacture”
retaing the interpretation that
coincidentally produced impurities and
other byprodncts must be accounted for.
However. the consideration of an
impurity is subject to the above-
referenced de minimis limitation. This
de m:nimis limitation does not apply to
the byproducts produced coincidentalty
as a result of manufacturing, processing,
use, waste treatment, or disposal.

EPA has attempted to clarify the
differences between processing and use.
Processing activities are basicully those
that incorporate a chemical imte a
product for distribution in commerce.
Use activities are primarily non.
incurporative activities,

A new part of the rule is an
exemptions section. The major function
of this section is to cutline activities that
are not subject to certain requirements.
In particular. this section exempts
activities in laboratories from threshold
and release deferminations.

There are a numbes of specific
changes from the proposed rule in Form
R. the Taxic Chemical Release Inventory
Reporting Farm. The fosm is more
modular ia design in order W reduce the
frequeney of the same information
having to be filled in for each chemical-
specific submission. Other specific
changes are as follows:

1. The certification statement (Part L
Section 2} has been modified

2. The facility identificatian section of
the farm {Part 1, Section 3) contains the
name and telephone number of a public
contact persoa for the facility. In the
first reporting yeas, if this information i
available, the facility must provide its
latitude and longituda. In subsequent
years, if this informatioa is not readily
available. the facility must develog it
and provide it

3. In the chemical identity section of
the form (Part IIL, Section 1) one change
in the reporting requirements affects the
generic chemical identity to be provided
in cases whese the specific chemical
identity ia claimed trade secret. The
respendeat is to develop its own generic
chemical name rather than using a
predefined generic name as EPA had
proposed. The generic name is to be
structurally descriptive of the chemical

Reporting may alsa be based on a
generically identified mixture or trade

name product compenest. {See Part (1,
Section 2 of the form.} This reposting
would occur in cases where a user has
information that a genericaily identified
component of a mixture or trade name
product is a section 313 chemical that,
by itself. exceeds a threshold but the
user does not know the specific identity.

4. The release reporting section of the
form (Part {1I, Section 5) contains
several modifications. As mentioned
above. for calendar years 1987, 1988,
and 1989, facilities may take advantage
of range reporting check boxes for
reteases of a toxic chemical to an
environmental medium of less than 1.000
pounds per year. The releases to water
portion of the forur has been
disaggregated by stream and
respondents must indicate what
percentage of the release was
contributed by stormwater runoff if they
kave monitoring data. [n addition.
underground injection of wastes ata
facility must be entered on a specific
line in the release section.

The proposed columns indicating
section 304 releases or that a permit
apnlies to releases have been deleted
from the final form.

5. EPA has included the reporting of
transfers of section 313 toxic chemicals
in waste to off-site locations. However,
these transfers are to be reported in a
separate section of the form (Part iil,
Section 8).

6. The waste treatment section of the
form remains unchanged from the
proposal except that EPA has provided
for reporting sequential waste treatment.

7. The eptional section on waste
minimization has been retained but the
narrative part of this section has been
removed. A 3-year sunset provision witl
apply to this form section.

8. The form also contains a
preformatted supplemental information
sheet {Part [V).

{IL Issues Relating ta Facility caverage
A. Interpretation of SIC Code Coverage

Standard Industrial Classification
{SIC) code coverage is one of three
criteria specified in section 313(b} for
detcrmining whether a facility is subject
to reporting. The preamble of the
proposed rule stated that “in SIC codes
20-39" meant that the primary SIC code
for the facility is within the 20 through
39 designations. The proposed rle also
included facilities that engage in one or
more activities in SIC codes 20 through
39 even if the primary SIC code for the
facility itself is not SIC 20 through 39.

Many commenters argued against
including “secondary" 5IC activities.
First. commenters stated that the
definition of a facility is the whole

collection of buildings. aot parts thereof.
Second. they argued that SIC codes are
used to define the primary purpose of an
establishment. not all activities.
Therelore. including facilities that
engage in activities in S1C code 20
through 39 but for which the primary SIC
code for the facility is outside SIC code
20 through 39 is in direct contradiction
to the established assignment and vsage
of SIC codes. Third, commenters stated
that it exceeded the intent of the
legisiation and stretched the capabilities
of the industrial classification system.
Finally. the commenters stated that any
increase in SIC code coverage should be
through discrete and more focused
rulemakings, as prescribed in section
313(b}(1}(B) and (b){2). with substantial
sector-by-sector justification to warrant
increased repotting on non-
manufacturing sectors.

The SIC code system was developed
to calssify estahlishments by type of
economic activity. A SIC code applies to
an establishment. which was defined as
an economic unit, generally at a single
physical location, where business is
conducted or where services or
industrial operations are performed. SIC
codes are not directly applicable ta
facilities as defined in section 329(4) of
Title II] and this rule. A “facility” ia
defined as ail buildinga. equipment,
structures. and other stationary items
which are located on a single site oe
adjacant contiguous sites owned or
operated by the same person. Therefore.
a facility cao be a much larger. more
complex operation than an
establishmeat. The definition of primasy
SIC code is generally considered to be
the code related to the types of products
distributed from an establishmeaot that
have the highest dollar value added

Based on the public comments
received on the proposed rule. the
Agency has revised its interpretation of
“in SIC Codes 20 through 39.” The
revision is designed to remove the
confusion and ambiguity in the proposed
rule caused by linking the concepts of
facility and primary SIC code. The finat
rule providey that a facility is in SIC
codes 20 through 39 based on the SiC
codes for the one or mere
establishments that comprise the
facility.

EPA has identified the {ollowing three
pussible scenarios relating
establishments, SIC codes. and facilities:

1. The establishment is the same as
the facility. Where an establishment is
the same as a facility, given that the
other eligibility criterta are met, and the
establishment’s primary SIC code is in
20 through 39. the facility is covered for
purposes of reparting. Because there is
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manufactured. processed, or otherwise
used in excess of an applicable
threshold. but only for thoge
establishments they operate.
Appropriate provisions have been
added to the rule, form. and instructions
to provide for this approach. To ensure
that related companies do not avoid
reporting for multi-establishment
facilities, EPA has limited use of this
approach to operators of separate
establishments in the same facility who
do not have any common corporate or
business interest. i.e. they are not
engaged in partnerships, joint ventures,
ownership of a contrulling interest in
one by the other, or ownership of a
controlling interest in both by a third
person.

Another situation may arise where a
person owns a parcel of land on which it
operates one or more establishments
and also leases land immediately
adjacent to it on which that same person
operators one or more additional
establishments. Section 329(4) of Title lil
defines “facility” to include “a single
siteor * * * contiguous or adjacent sites
* * * which are owned or operated by
the same person * * *." Thus in this
situation the "facility” would be the
10tal site including the land owned by
the person and the adjacent land leased
by the person. To make the SIC code
determinations and reporting threshold
determinations. the person is required to
consider the activities at all the
establishments he or she operates on the
total site. Having made the
determinations that the total facility is a
covered facility and that an applicable
reporting threshold has been met. the
person may submit separate reports for
the establishments as described above.

C. Auxiliary Facilities—Laboratory
Activity Exemption

Commenters requested that EPA
clarify whether auxiliary operations
which have primary SIC codes within 20
through 39 (manufacturing) are covered
(or purposes of section 313 reporting.

Auxiliary establishments are defined
under the SIC code system as operations
which primarily support other
establishments. Common types of
auxiliary operations are research and
development laboratories, warehouses,
storage facilities. and waste treatment
facilities. The SIC code system assigns
these facilities SIC codes according to
the establishment they service: thus.
auxiliary establishments tied to
manufacturing establishments are given
a manufacturing SIC code.

Commenters argued that the statute
did not contemplate including
establishments that do not engage in
manufacturing. They stated further that

EPA has the discretion to modify the
facility coverage criteria to correct such
anomalies. '

1. Auxiliary facilities must make a
cumpliance determination, EPA has
determined that the most consistent way
to treat a stand-alone auxiliary
establishment (i.e. one that is not a part
of a larger facility] is to require that it
make a compliance determination. If
such an establishment is classified in
SIC codes 20 through 39 because it
supports a manufacturing activity, it
must review its chemical activities and
the level of such activities to determine
if it must report. It is possible that an
establishment such as a warehouse
standing alone will not be subject to
reporting. if no manufacture (including
importation), processing {including
repackaging}. or use of covered toxic
chemicals occurs, the facility is not
subject.

Similarly. persons who own or
operate auxiliary establishments that
are within the defined boundaries of a
targer multi-establishment facility must
review the manufacture, processing, or
use activities involving listed toxic
chemicals at all the establishments in
the facility. Such auxiliary
establishments must be factored into the
“value of shipments and/or production”
calculation to the extent it is applicable.
and must be counted toward the
employee threshold. The activity of
manufacturing, processing, or using a
toxic chemical in the auxiliary
establishment counts toward the
chemical thresholds for the facility.

2. Exemption of laboratory activities.
Cummenters stated that it would be
burdensome to require laboratories to
determine whether they must comply
because of the potentially large number
of mixtures and chemicals on-site in
small volumes and the relatively rapid
wurnover of such chemicals and mixtures
in the laboratory setting.

EPA agrees with comments that
manufacturing, processing, or use of
chemicals in a laboratory under the
supervision of a technically qualified
individual should be exempt from the
provisions of this rule. This exemption is
consistent with the exemption provided
in rules implementing sections 311 and
312 of Title III. and the OSHA HCS. The
exemption does not apply to specialty
chemical production or pilot plant scale
operations.

The Agency believes that this
exemption provides a consistent and
necessary reduction in the reporting
burden. For example a stand-alone
laboratory is classified in SIC codes 20
through 39 because it is an auxiliary
facility supparting a manufacturing
operation of a company. This laberatory

is. in essence. exempt from the threshold
determination and reporting
requirements of this rule. Also a covered
facility will not have o review chemical
manufacture, processing, or use in a
laboratory within that facility. provided
such operation is not conducting
specialty chemical production or pifot
plant scale activities.

If a toxic chemical is removed from
such a laboratory for further processing
or use in the facility. the facility must
factor such amounts into threshold
determinations and release reporting.

The Agency does retain certain
concerns about releases of toxic
chemicals from laboratories. Therefore.
EPA will review laboratories as part of
its overall review of the types of
facilities that should be covered by
amendments to this rule.

D. The Rule Contains no Modification of
Facility Coverage

EPA has discretionary authority ta
modify the coverage of facilities under
section 313(b})(1}{B). The report of the
congressional confererice committee for
Title III states that any such
modifications are limited "* * ~ to
adding SIC codes for facilities which,
like facilities within the manufacturing
sectors SIC codes 20 through 39,
manufacture. process or use toxic
chemicals in a manner such that
reporting by these facilities is relevant
to the purposes of this section.” (H.R.
Rep. No. 962. 99th Cong.. 2nd sess. 292—
hereafter referred to a3 the conference
report.) The conference report further
states that section 313{b)(1)(B) is given
to provide EPA with the authority to
adjust coverage but that “it does not
provide EPA the authority to change the
overall scope of the reporting program
for Toxic Chemical Release Forms.” Id.
at 293.

The Agency proposed that facilities
within SIC codes 20 through 39 be
required to report. Comments from trade
associations, private companies, State
agencies, public interest groups and :
academia requested that EPA use its
suthority under section 313{b){1)(B) to
include other facilities. These
commenters noted that other kinds of
facilities beyond those in the
manufacturing sector can have
significant releases of toxic chemicals.
They contend that if the current scope of
reporting is not expanded, the public
will not realize that manufacturing
releases constitute only a part of the
total releases of these chemicals into the
environment.

Most commenters provided specific
examples of facilities that they would
like to see added. They include:
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und reasonable judgment on the part of
the facility’s management. No further
monitoring or analysis of pgoduction.
process, use. or disposal streams is
required, consistent with section 313.

2. Imiport of toxic chemicals. Section
313{bj(1}{c) defines “manufacture” to
include import. Thus the owner or
operator of a facility that manufactures
or imports a toxic chemical is
potentially subject to the reporting and
supplier notification provisions of the
final rule. If a toxic chemical is both
manufactured and imported at a facility.
the total amount manufactured and
imported is aggregated for purposes of
determining whether the reporting
threshold for manulacturing has been
met. Thus it is important for a facility to
determine whether it is importing a toxic
chemical, either in relatively pure form
ur as part of a mixture.

The U.S. Customs Service defines an
importer as a person who imports a
chemical into the customs tetritory of
the United States and includes the
person primarily liable for the payment
of any duties on the merchandise or an
authorized agent acting on that person’s
behalf. the consignee, the importer of
record, the actual owner if an actual
owner's declaration and superseding
bond has been filed in accordance with
19 CFR 141.20, and the transferee, if the
right to draw merchandise in a bonded
warehouse has been transferred in
accordance with Subpart C of 19 CFR
Part 144.

Section 313 refers to a facility which
manufactured {including imported) a
toxic chemical. Section 313 does not
define “import™” or explain when a
facility is considered to have imported a
chemical. Given the broad Customs
definition of who is an importer, several
persons may be “importers” for any
given shipment of a toxic chemical
brought into the customs territory of the
U.S. For example, a facility may conduct
the entire import transaction using its
own personnel in which case it would
be the only importer. In other cases.
facilities may act through import brokers
or others who do the paperwork and pay
the duties but provide for direct
shipment of the chemical to the facility.

EPA determined that for a given
imported shipment of a toxic chemical,
only one facility shouid be considered to
have imported the shipment. Otherwise,
there could be double counting of each
shipment. Thus for purposes of the final
rule, EPA has defined “import” to mean
to cause a chemical to be imported into
the customs territory of the U.S. For
purposes of the definition of “import.”
EPA has defined “to cause” in a way
which designates the person who in
effect controls the importing of the

chemical. i.e. the person who intends
that it be imported and controls the
identity of the chemical and the amount
to be imported. not those who are
merely involved in the transaction.

Accordingly, through this definition, a
facility which completes the entire
import transaction for toxic chemical
using its own personnel would be
considered to have imported the
chemical. Further, a facility that ordered
the import of a toxic chemical through
an import broker. specifying the identity,
amount, and that it is to be imported.
also would be considered to have
imported the chemical. f{owever. if a
facility ordered a toxic chemical from a
chemical supplier in the U.S.. who in
turn decided to import the chemical to
fill the order or filled the order from a
previously imported stock of the
chemical, the chemical supplier's facility
would be considered to have imported
the toxic chemical. The facility which
vrdered the chemical would not be
vonsidered to huve imported the
chemical because it did not control the
amount to be imported or specify that it
was to be imported.

In most cases. determining whether a
facility caused the import of a toxic
chemical will not be critical because a
facility in SIC codes 20 through 39 which
receives.such a toxic chemical from an
import shipment is also likely to process
or otherwise use the chemical. Since the
thresholds for manufacturing and
processing are the same and the use
threshold is lower than the
manufacturing threshold. EPA does not
believe that defining “import” in this
way will result in any facility escaping
the reporting requirements of the final
rule. In addition, EPA does not believe
that facilities will evade supplier
notification requirements under this
approach.

3. Toll Manufacturers of Toxic
Chermnicals. EPA recognizes that itis a
practice in the chemical industry for one
company to contract with another
company to produce a chemical
exclusively for it. This may be done to
use available production facilites, to
take advantage of cheaper production
techniques, or to avoid building
additional plant capacity. The company
initiating the activity typically retains
control over the identity of the chemical,
the amount to be produced. and the
production technology. The company
actually producing the chemical in these
situations is often referred to as a “toll
manufacturer.”

Under TSCA., which authorizes EPA to .

apply certain requirements to persons
who manufacture chemical substances
and mixtures, EPA has sometimes
treated both companies in a toll

manufacturer relationship as
“manufacturers” subject to the
requirements. However. for purpases of
section 313 reporting. EPA interprets the
definition of manufacture to apply only
1o a facility that actually produces a
toxic chemical. Thus, in a toll
manufacturer situation, the facility
actually producing a toxic chemical
would be subject to reporting. if it
produced more than the threshold for
manufacturing. The other company's
facility would be subject to the reporting
for that chemical only if it also actually
manufactured the chemical-in excess of
the manufacturing threshold. or if it
processed or otherwise used the
chemical in excess of an applicable
threshold. EPA believes this
interpretation is consistent with
congressional intent to capture releases
associated with manufacturing
activities.

B. Clarifications Regarding Process and
Otherwise Use; Exemption of Certain
Uses

EPA included the statutory definition
of “process” in the proposed rule and
proposed a definition of “ctherwise
use.” The statute does not specifically
define “use” or “otherwise use” yet
there are different reporting thresholds
associated with manufacturing and
processing activities versus the
“otherwise using” of a listed toxic
chemical. Therefore. the basic purpose
of including a definition of “otherwise
nse” was to distinguish for the potential
respondent what activities wouid be
subject to the different thresholds. The
proposed “otherwise use” definition was
broad in scope, basically encompassing
all uses of a chemical at a facility not
covered by the definitions of the terms
“manufacture” or “process.” The
preamble of the proposed rule contained
one example of processing versus use of
a chemical, and the proposed
instructions for the form gave examples
of manufacturing, processing, and use
activitics.

Commenters from industry took issue
with the proposed definition of
otherwise use and requested further
clarification of the differences between
processing and use activities. Still other
comm=nters recommended that certain
uses be exempted from the final rule
reparting requirements,

1. Clarification of the terms “process™
and “otherwise use”. In the public
meetings, workshops, and in a
preliminary question and answer
document on section 313 issues, EPA
has made the following basic distinction
between processing and use activities.
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counts could be determined by an
average of the quarterly maximum
number of full-time employaes for the
calendar year. This option would be the
most burdensome to calculate.

EPA decided to define full-time
crmmployee an the basis of a full-time
equivalent calculation. Total annual
hours worked by all employees,
including contract employees. at the
lacility is divided by 2.000. In this way. a
facility is able to make an easy
determination of whether it equals or
rxceeds a 10 employee equivalent level
by determining if the total hours worked
at the facility equals or exceeds 20.000
hours. EPA believes that this approach
provides a fair and consistent measure
of employment.

1. Definition of Article and Article
Exemption

These issues deal with the definition
of article and whether articles should be
explicitly exempt for the purposes of
threshold determinations and release
calculations,

1. Modification of the article
definition. The definition of article that
appeared in the proposed rule is the
same definition used in regulations
under TSCA. One commenter asserted
that the definition of article that appears
in the OSHA HCS should be substituted
for the proposed article definition. The
commenter contended that the OSHA
article definition is more appropriate for
saction 313 because the language in the
latter part of the OSHA definition
relates to the potential for release and
exposure during normal end use. Also. it
would be consistent with provisions of
the Title [II sections 311 and 312 rule {52
FR 38344). The instructions for the
scctions 311 and 312 reporting forms
incorporate exemption language from
the OSHA HCS. part of which is the
exemption of articles.

The article definition in the proposed
rule read as follows:

“Article” means a manufactured item
which is formed to a specific shape or design
during manufacture, which has end use
funztiun{s) dependent in whole or in part
npon its shape or design during end use, and
has either no change in chemical composition
during 1te end use or only those changes of
composition which have no commercial
purpose separate from that of the article. or
result mixiures or articles, except that fluids
and particles are not considered articles
rgurdlass of shape or design. The article
definition in the OSHA HCS reads as fullows:
"Article” means a manufactured item: {i)
Which is formed to a specific shape or design
dunng manufacture; (ii) which has end use
tunction|s) dependent in whole or in part
w.pon its shape or design during end use: and
(+1i) which does not release, or otherwise
rgult in exposure to a hazardous chemical
under normal conditivns of use.

The first part of each definition are
identical. The latter parts of the
definitions differ significantly. The
commenter pointed out that the OQSHA
1{CS definition will function more
appropriately because it will keep
certain exposure-causing items from
being considered articles whereas the
proposed definition would not. The
commenter also asserts that the
exception at the end of the proposed
definition for fluids and particles is
unnecessary.

In its review of this issue EPA
considered several options. including
retaining the article definition as
proposed, retaining the proposed
definition but clarifying the wording of
the latter part. and adapting the OSHA
1ICS article definition for use in this
rule. EPA has determined that it agrees
with the commenter and has adopted
the OSHA HCS article definition with
some modifications because it is more
appropriate for section 313 purposes
than the TSCA definition. The TSCA
article definition is worded primarily to
distinguish “chemical substances™ and
“mixtures” from those manufactured
items that contain chemical substances
and mixtures. The OSHA HCS definition
was adapted from the TSCA regulatory
definition, for the purpose of exempting
certain items from the MSDS
preparation requirements: the
supposition being that the item’s normal
end use would not release or causge
exposure to a “hazardous chemical” in
the article.

The revised article definition in the
final rule reads as follows:

“Article” means a manufactured item: (i)
Which is formed to a specific shape or désign
during manufacture; (1i) which has end use
functions dependent in whole or in part upon
ita shape or design during end use: and (i1}
which does not release a toxic chemical
under normatl conditions of processing or use
uf that item at the facility.

EPA wishes to emphasize that under
this definition an item will not qualify as
an article if there are releases of toxic
chemicals from the normal use or
processing of that item. When
attempting to apply this definition to an
item used or processed at a facility. the
facility should keep this release factor in
mind. For example, under normal
conditions the milling of metals (e.g.
copper) can generate fume or dust
containing listed toxic chemicals. Thus,
the metal or plastic item being
processed would not qualify as an
article in that manufacturing setting.
tlowaever, if the anly "release” {rom
processing an item is the disposal of
solid scrap (e.g.. pieces of cloth or
sections of pipe that are recognizable as
having thz same form as the item) then

EPA considers that the processed item
still qualifies as an article.

Toxic chemicals in an item that
qualifies as an article are not subject to
reporting even if the facility disposes of
the article after use. For example, the
facility uses a battery that contains lead.
Lead is not released from the battery
during normal use at the facility. When
the facility disposes of the battery. it
does not have to factor the amount of
lead in that article into a threshold or
release calculation.

2. Articles exemption. The proposed
rule covered the processing and use of
toxic chemicals and mixtures containing
such toxic chemicals. EPA included a
proposed definition of article but. as
certain commenters pointed out, did not
specifically exclude the use or
processing of articles. Commenters
encouraged EPA to specifically exempt
the use and processing of articles from
the threshold determination and release
reporting requirements of the rule.
According to these comments. the
normal end uses of such articles by
definition do not result in the release of
toxic chemcials contained within such
articles. Therefore, such an exemption
will ceduce the burden on industry
significantly because fewer materials
will have 10 be evaluated for threshold
and release determinations.

The purpose of including an article
definition in the rule was for the
expressed purpose of exempting such
articles. The final rule contains a new
exemption section (§ 372.38). This
section exempts articles containing
covered toxic chemicals as defined
under section D above from threshold
and release determinations. EPA
cautions facilities to evaluate carefully
normal processing and use of an item to
determine if release of a toxic chemical
occurs (i.e.. if indeed the item qualifies
under the definition as an article).

V. Threshold Issues

A. Comments Requesting Modification |
of Thresholds '

The thresholds for reporting that were
presented in the proposed rule are the
thresholds mandated by section 313. The
threshold for manufacturing or
processing a toxic chemical is 75.000
pounds for 1987, 50.000 pounds for 1988,
and 25,000 pounds for 1989 and
thereafter. The threshold for otherwise
using a toxic chemical is 10.000 pounds
for any year. EPA has the authority to
modify thuse thresholds provided that
such modification obtains reporting of &
substantial majority of total releases of
each texic chemical for all facilities
subject to reporting.
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presence and composition of covered
toxic chemicals in mixtures at the
facility. The propased instrugtioas for
the form also outlised a method foe
factoring mixtures into the theeshald
determinations. ln addition. the proposal
presented EPA’s belief that suppliers of
mixtures and trade name producis have
a responsibility to provide their
customers with infarmation sufficiant
for them ta camply with the
requirements af section 313. EPA
requested commemnt on several options
for a supplier notification requiresient in
connection with, ar in lieu of. a user
determination requiremeat. EPA
received a wide range of comment on
the mixture issue.

A. De Minimis Concentration Lirit

A predominant area of comment was
the request for some type of de minimis
concentration Kmmitation for isted taxic
chemicals im mixtures. Commenters
argued that martry mixtures or trade
name products may contain “trace’”
quantities of section 213 chemicals.
They asserted that it would be both
unreasonable and extremely
burdensome for processors and users of
such products to have to account for
these quantities m devetaping threshold
determirations. In addition, commenters
asserted that it would be equally as
burdensome for supphiers of these
products to have ro determine and
disclose smaM percentages of section
313 chemicals in therr produets beyond
that cusvemtly requived mder the OSHA
HCS. Most commenters suggested that
EPA adops a de svnimis conceniration
limitatiom consistent with the OSHA
HCS requiremem. The HES provides
that a supplier does not have to kst a
“hazardous chemicaf" component in a
mixture if that chemical comprises less
than 1 percerd of the mixture or &1
percent where the chemical is @
carcinogen {as defined in the HCS}
Other commenters suggested de mirians
ievels ranging from 2 percent to 10
percent. Other related concepts would
exempt from sousideration solutions
containing greater than 75 percens water
or would estahlish de minsmis release
standards.

Based an the comments recerved. EPA
has determined that # ix reasonable and
appropriate \0 adopt a de n/mirys
concestration hnritation for toxic
chemicals in mixtures under section 313.
EPA believes that it is aecessary ta
provide a de @mimse limitation 10 help
reduce the information development
burden both en the part of the user and
the supplier of such products. For the
final rule EPA bas adopted a de minim/is
limitation of 3 pescent. or &1 percent in
the case of @ OSHA HCS defined

carcinogen. EPA believes that the de
minimis level chosen is appropriate for
two reasoms. First. it is consistent with
existing OSHA HCS requirements for
development of MSDS nformation and
with othes requiremnents onder sections
31t and 312 of Title H} Sappliers of
products are familfar with these levels
and. at least for the first two years of
reporting, users of these mixtures are
only likely to be able to rely on the
product MSDS for informatien about the
content and percentage composition of
covered toxic chemicals in these
products. Second. EPA dees not expect
that the processing and use of mixtures
containing less than the Je mirimis
concentration would. in mest instances.
contribute significantly to the threshod

determinations ot releases of listed toxic

chemicals from any given facibity.

Therefore, any listed tonic chemical
that is present in a mixture below these
de minumis concentrations does zok
have to be factored into threshold or
refease determinations by the facitity.
This exemption applies to abh mixtores
or trade name products imported.
processed. or otherwise used at the
facility.

EPA defined "“mixture” in the final
rule to cover combinatons of chemicals
that are mixed together. as welb as
relatively pure chemicals whick have
impurities present. Thus. if a toxic
chemical were present as an impurity
with another chemical at a level leas
than t percent, or 0.1 percertt in the case
of a carcinogen, the de zeinimns
exemption would apply, and the persan
processing or usimg the toxie chemical
impurity would not be required to count
the quantity present as an impurity
toward the threshald determinatian.
They would also nod be required to
consider that quantity when determining
releases to the environment

The de minimis exemption applies
only to the presence of the toxic
chemical in the mixture_ If a person
formulates @ mixture by mixing various
chemicals together. including a toxic
chemical. the person is a proceasor of
the toxic chemical. The person must
consider the quantity of the toxde
chemical added to the mixture, both for
threshold determinations and release
reporting, including rebeases from the
formulation activity. However. such a
person would nos be required to
consider releases of the toxic chemical
resulting from its presence in the
mixture at less than 1 percent or 0.1
percent, as appropriate.

If a person manafactures a chemical
and in the process creates a toxic
chemical impurity present at less than t
percent or 0.t percent, as appropriate.

the person is not required to consider
the amount of the toxic chemical s
manufactured for shreshold
determinatioes or refease reporting
(provided that the impurity 13 not
separated from the commercial product).

EPA plans to review this de minimis
policy and the assumptions upon whichk
it is based in light of data that will be
collected under this rule.

B. User Determinatinn Versus Supplier
Notitication

As stated in the introdwetion te this
unit. EPA propesed a detaffed appreach
for users to make a reasonable
determination of the presenee of section
313 chemicals in products thep use. In
response to the proposed approach, one
commenter stated that the standard in
the statute is “known to be present at
the facifity” ard asseried that a facility
has no afficmative obligation to seek
information whese there is N0 apparent
information about a sectioa 313
chemical in 3 mixture beyond suchk
readily available sources as the MSDS
for that product.

Others commented on the options in
the proposed rule preamble for suppifers
to notify customers or EPA about the
presence and percent composition of
covered toxie chemicabs in their
products. A nember of commenters
statec that a supplier should be required
to notify its customers about the
presence and compasition of listed toxie
chemicals in the product. Frem an
overall burden standpoint, these
commenters stated that there are
naturally fewer suppliers than nsers.
Without a supplier notification
provision, useys wordd have to contact
each of their suppifers each year. These
commenters stated that a sapplier
rotification requirement would
ultimately place less burden on the
suppliers themselves because their
staffs would not have to be econstanily
responding to user requests. Also. most
suppliers could “piggyback™ sech notice
with the OSHA HCS required MSDS for
the product and thereby not incur a
significant additional burden. Other
commenters agreed witk the sapplier
notification cancept but preferred that
EPA allow a veluntary customerf
supplier interaction. nok require such
notification as parst of the sule. Other
commenters stated that EPA does mot
have the authority under section 313 to
require this type of notification aor
wauld it be appropriate to izvole: e
general rulemaking authority under
section 328 of Title I to anthosize such
requirement.

Other comments addressed trade
secre! related implications of a supplier

R
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present, ils generic chemiesl identity.
and tis upper bound corcentration in the
mixiure of trade name product.
However. even after supplidr
notification begins, customers muy
receive such mixtures o wade name
products from persons aet in SiC cudes
20 through 38 or {rom fereiga suppliers.
Neither of these suppliess would be
subject to the supplier natificatien
requirements. Therefore. customers
might receive less informatian about
toxic chemicals in such mixtures and
products. Accordingly. EPA has
included in the final rule and
instructions detailed provisions for
reporting by owners and operators of
covered facilities who import, process.
or otherwise use toxic chemicals as part
of mixtures or rade name products.

All reporting by persons wha import.
process, or use mixtures or trade name
products containing toxic chemicals is
predicated on those persons knowing
that toxic chemicals are present in the
mixture of trade name product. (f such a
person receives a mixture or trade rame
product. the person must determine
whether it meets an applicable reporting
threshold in either of the following
situations: (i) The person was told. or
had determinred through chemical
analysis or otherwise. the specific
identity or CAS Registry Number of a
chemicat in the mixture or trade name
product and that chemicat appears in
§ 372.65 of the rule: or {ii} the person
was told that the mixture or trade name
product containg a toxic chemical
subject to section 313. If either of these
situations applies, the person is not
required to inquire further about the
mixture or trade name product. Section
313 and the final rule do not impose any
obtigation to test a mixture or trude
name product to determine whether it
contains a toxic chemical. However. if a
person has tested such a mixture or
trade name product for its own reasons,
it must consider the results in
determining whether to repert.

The final rule identifies six scenarios
for persoms making reporting
determinations for toxic chemicals in
mixtares or trade name products:

1. The person knows the specific
chemical identity of the toxic chemical
in the mixtre or irade name product.
and

a. The person know its specific
concentration ip the mixtuse or product:

b. The person knows ouly its uppes
bound emcemiratian in the mixture or
product; ar

c. The persan has no imformation
about its comcenirations in the mixture oc
product.

2. The person does not know (e
specific chemical identity of the toxic

chemical in the mixture or trade name
product, and

a. The person knows its specific -
concentratior in the mixture or product:

b. The person knows only its upper
bound concentration in the mixture or
product:. or

c. The person has no information
about its cancentration in the mixture or
product.

When the person knows the specific
chemical identity of the toxic chemical
in the mixture of trade name product.
making the threshold determination will
invofve combining the amount of the
chemical in that mixture er preduct with
amounts of the same chemical also
manufactured, processed. or otheswise
used at the facility. However. the person
is only required to consider the weight
of the toxic chemical in the mixture or
trade name product. not the total weight
of the mixture or trade name product.

Determining the weight of the toxic
chemical in the mixture or trade name
preduct depends on the information the
person has about the percentage
composition of the chemical in the
mixture or product. If the person knows
the specific concentration, determining
the weight of the chemical is
straightforward. However. if the person
knows only the upper bound
concentration. the person is required to
assume that the toxic chemical is
present at that concentration and
calculate the weight accordingly. In the
event that the person does not know ihe
specific concentration or the upper
bound concentration then the persan i1s
not required to further estimate or
otherwise factor that chemical in that
mixture or product into threshold or
release calculations.

Where the person does not know the
specific cheauxal identity of the toxic
chemical in the mixtuse or trade name
product. the persoa is required only o
consider the quantity of that chemical
component in that mixture or product in
making a threshold determination. Sidce
the person does not know the specific
identity of the chemical, the persoa
cannot combine the weight of the -
chemical in the mixture with any other
toxic chemicals manwfactured.
processed. or etherwise used at the
facility becauae the person caenot
determine that they are the same
chemical. Accordingly. the threshold
determinations and the reporting, if any.
will be specific to the taxic chemical in
the mixture or product.

Determining the weight of the axic
chemical in the mixture or product t»
this case is the same as for determining
the weight when the specific chemical
identity is known.

Determining the weight of the toxic
chemical in the mixture or product i
this case is the same as for determming
the weight whean the specific chetmica}
identity is known.

Once the applicable thresh.id is met.
reperting the chemical identity vares
with the degree of knowledge. If the
specific identity is kaown. the persen
must report the identity and CAS
Registry Number. if any. in Part lil.
Section 1 of Form R. [f enly 2 generic
chemical name-is known. that name
must be reported in Part I, Section 2 of
Form R. ¥ no generic name is known.
the trade name or other name applied to
the chemical. or to the mixture or
product of which it is # component, must
be reported in Part HE Section 2 of Form
R.

With respect to estimating releases.
such estimates must be based on the
concentration of the toxic chemical in
the mixture or trade name product.

Vil. Form Specific Issues
A. Certtfication Statement

Section 313 requires that a semax
management officiat sign a certification
statemeni for submitted forms. The
proposed statement would have
required that she person certify that the
submitted information is true. accurate,
and comptete based upon his or her
personal examination of the commpleted
forms.

The Agency received several
comments on certification relating to
three issues: (1) The definition of a
senior management official. (2) the
requirement that the certifier has
“personally examired and is familiar
with” the submitted information, and (3)
the requirement that the company must
certify that the submitted information is
true. accurate. and complete.

1. Senior management official Section
313{g)(1)(B] defines a senior
management official as "a senior official
with management tesponsibility for the
persan or persons completing the
report.” ’

[n the preamble to the propased rule.
EPA stated that a senior management
official could be an officer of a
company. a facikity manager {rathes than
a corporate officesk oc the manager of
environmental programs {fos the facility
or for the corporation) responsible foe
certifying similar reports undes other
environmental regulatocy reqeirements.

Commenters wete concerned that
neither definttion appeared in EPR's

- regulations or ia the instructions wo the

proposed form. Also, commenters
wanted to maintain flexibility of having
either a facility management officer ar
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Recovery Act (RCRA}), the NPDES
permit numbers. and the receiving
stream or body of water fqr the facility.
Commenters pointed out that some
multi-establishment facilities can have
more than one of these identifiers or
permits, or may discharge a reported
toxic chemical into two or more streums
or bodies or water. Therefore. the
Agency has provide additional lines on
the form for these reporting elements.

C. Releases to the Environment

1. Total release. EPA proposed that
reporting under section 313 account for
the total amount of toxic chemicals
entering each environmental medium
from the facility. EPA based this
interpretation on the statutory
provisions.

The definition of “releases” contained
in section 329 of Title 11l covers all types
of releases, both intentional as well as
unintentional. Section 313 requires
reporting of “the annual quantity of the
toxic chemical entering each
environmental medium” This led EPA to
ask for information on total releases
from the facility. Commenters cited the
conference report to support their claim
that Congress did not intend for
facilities to include accidential or
unintentional type of releases in the
quantities reported urder section 313. In
discussing section 313 the conference
report begins by saying that:

This section establishes requirements for
annval repnrting on reteases of certain toxic
chemicals to the environment. This reporting
covers releasrs that ocrur as a result of
normal business operations. as distinct from
abnormal, emergency releases which must be
reported under section 304.

Thus. commenters would argue. the
statutory definition of release is
medified by the conference report.

EPA believes that the above-quated
conference report language was
provided fot the purpose of clarifying
differences between the basic types of
reporting that occur under section 313
versus section 304 of Title III, A section
313 report ig an annual report involving
annual aggregate estimatas of releases
to all environmental media. A report
under section 304 is an emergency
notification. EPA does not find language
in section 313 or any other conference
report language that precludes the
quantity of a toxic chemical released
during an "abnormal, emergency
release” from being included in the total
annual amount reportable under section
313.

One of the purposes of section 313 is
assessment of cumulative exposure to
toxic chemicals. EPA believes that the
best way to accomplish this assegsment
is to include all releases of toxic

chemicals over the reporting year
regardless of the mode of release. EPA
also believes that most ficilities will
calculate their releases based on a total
release concept. Therefore. it could be
more burdensome to require a fucility to
“back-out” the section 304 releases and
other “accidential” type releases than to
just leave them as part of the totul. Also,
if the guantities of section 304 releases
were excluded from the annual
aggregate total. most data users would
not have ready access to this additional
data. This i3 because secticn 304
releases quantities will not be entered
into a nationally accessible computer
Jata base as will section 313 data. Thus
the public can do no automated cross-
matching of fasilities in order to obtain
this additional release data for exposure
analysis purposes. Therefore, EPA is
retaining its interpretation of total
releases for the purpose of section 313
reporting.

2. Removing the section 304 release
/ndicetor. EPA proposed that companies
indicate by checking a box whether or
not any part of the reported release was
an accidental release reported under
section 304 of Title IIl. Section 3(4
releases are certain accicental releases
of specific chemicals listed under
section 302 of Title {II as well as section
103 of CERCLA {RQ chemicals). The
purpose of asking about section 304
releases on the section 313 form was L.,
provide the public with an additional
mears of obtaining informa:ion about
total releases (both routine and
accidental) of chemicals subject to
reporting under sectivn 313. Several
commenters protested that asking for
information about section 304 was nat in
keeping with congressional intent and
created trade secret problems.

Concerning trade secrets. commenters
were concerned about linkages that
vould be made between the section 313
report and the section 304 report. Under
section 304, companies are not allowed
to claim chemical identity as trade
secret: under section 313, chemical
identity is the only information element
that can be claimed as a trade secret.
The situation could arise where the
release of a particular chemical reported
under section 304 was the only release
of that chemical during the calendar
year. By checking the section 304 box on
the section 313 form, commenters
asserted that competitors could find the
chemical identity by referring to the
section 304 report.

EPA believes that the section 34
check-bax would create unnecessary
reporting complications. Therefore, EPA
has decided to delete the check-box.

3. Deletion of the permit indication.
F.PA proposed that for each aggregate

release. facilities would indica‘e
whether the toxic chemical is
specifically cited in a permit by
checking a "yes” or “no” box. The intent
of the permit indication was to provide a
starting point fur the public to obtain
relevant permit information on the
specific chemical released. It was also a
way of prosviding some kind of
infurmation on air permits withaut
requiring facilities to list numerous air
permit numbers. Moss of the comments
on this issue were negative. There was
strong concern that this check-box
would be misleading and confusing to
the public. Commenters asserted that a
“no” answer may lead the public to
believe the release is unpermitted or
“unallowed" and thereby imply thata
facility is in violation of the law. The
permit indication also does not reveal
how much of the release is covered by
permits. Some commenters noted that
confusion is bound to result cn the part
of the reporting facilities as to when the
permit indication should apply since
most permits o not cite or limit releases
by specific chemical. For example, most
air permits apply to categories of
chemicals, such as volatile organic
compounds {VOCs) and particulates. In
adJdition, many permits may limit the
release of a chemical by specifying that
a control device or particular type of
treatment be employed. Therefore. many
permitted releases would not be allowed
to be checked under the proposed rule’s
approach. Certain commenters believed
that EPA should broaden the permit
indication to include most other types of
permitted releases or drop it altogether.

Because the permit indication has a
high potential to provide misinformation
to the public. EPA has decided not to
include the permit check box in the final
form. EPA believes that it would
inevitably lead to misunderstanding and
confusion, not only nn the pant of the
public. but also by the reporting
community. EPA chose not to broaden
the interpretation of which releases
would be covered by a permit because
this would no longer serve the original
purpose of providing a link to chemical-
specific permit data. Additionally, it
would be difficult in some situations to
give a clear indication of when a permit
actually controls the release of a
specific chemical versus other
components in the wastestream. EPA
requires the listing of specific permit
numbers in the facility identification
part of the form. EPA believes that these
permit numbers provide a ugeful link
between the release information and
any relevant permit data.

4. Accuracy of reporting. EPA
proposed that the annual release dat=

'
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the public and regulated community.
F.PA plans to propose an amendment to
this rule dealing with this isgue within
the second guarter of 1988. At that time.
EPA will seek comment on this issue in
order to develop the most appropriate
way of obtaining this data.

6. Disaggregation of uir emissions.
FPA proposed that fugitive or non-pnint
air emissions be reported separately
from stack or point source air emissions.
Facilities would include all emissiuns to
air of a listed chemical and separate
such emissions quantities into fugitive or
stack type emissions. The instructions
gave clarification as to how to
differentiate between the two types of
sources. EPA proposed to distinguish
Letween these two source categories for
two reasons. First, estimates of stack
eniissions are likely to be more accurate
than estimates of fugitive emissions
because stack emissions can be directly
measured. Better overall information on
air releases can be obtained if fugitive
emissions are reported separately and
the accuracy of the data un stack
emissions is preserved. Second.
sepurate reporting of fugitive and stack
cmissions will enatle regulatory
agencies and other users of the datda to
judge the relative significance of the two
sources of releases.

Many commenters thought EPA
should not require this disaggregation.
Two commenters agreed with the
proposal while one commenter stated
that the form should collect five
categories of release on air emissions:
Process, fugitive, storage, transfer
operations, and waste treatment
emissions. Some commenters thought
EPA should require only reporting of
pnint source releases because fugitive
emissions are too difficult to estimate
accurately.

EPA has retained the reporting of air
emissions as proposed. This issue
received much discussion and review
before the rule was proposed and the
reasons for not further disaggregating air
emissions still remain the same. First.
f1arther disaggregation would not be
consistent with EPA's approach of not
requiring specific information on the
sources of releases to minimize trade
secret claims. Second. the burden on
facilities would increase tremendously if
farther disaggregation were required.
For example. a facility will be able to
¢stimate an aggregate non-point air
releasc using a mass balance approach,
Lt it would be very difficult for it to
further divide this amount into reteases
fiom transfer operations, leaks. and
waste treatment emissions. Because the
majority of measured data available will
be on stack emissions. this is one

mechanism available to facilities to
distinguish between two tvpes of air
cmissiuns. EPA believes that requiring
disaggregation only into point and non-
point source categories is the best
halance of data usefulness and industry
hurden for this reporting requirement.

7. Releases to water—a.
Disaugregation of releases by receiving
stream. For direct discharges, the issue
of how to report multiple receiving
streams for one facility was raised by
one commenter. The proposed form
allowed only one line on page 1 of the
form to report’a stream or body of water
that receives a facility's wastewater
{low. EPA has revised the form to allow
reporting of up to three receiving
streams. These streams are 1o be
numbered and the zpplicable stream
nunibers reported in connection with the
direct discharge release amuunt to that
stream.

b. Inclusion of sturmwater rileuses.
FPA proposed that the total releases of
a chemical to suiface waters include the
«ontiibution from stormwater if the
facility's permit included stormwater
sources. Given the potential difficulty in
rstimating the contribution of
stormwater to the total release of a
chemic.l, EPA spectfically asked for
comment on the inclusion of stormwater
discharges and how these releases
should be estim:ted and reported.

Many commenters thought that EPA
should not require reporting on releass
in stormwater because it is very difficult
1o estimate amounts of toxic chemicals
present and intermittent flowrates
without monitoring and measurement.
Without such information, it would be
virtually impossible to estimate these
tvpes of releases to any degree of
accuracy. Several commenters pointed
out that EPA has not yet developed final
stormwater regulations or guidelines
under the Clean Water Act because of
the technical problems iavolved. Two
commenters believed that facilitiss
should be required to include
stormwater releases to surfuce waters
und publicly owned treatment works
|POTWSs) and that these should be
1»ported separately on the form.

Sonmie facilities have submitted permit
pplications relative to stormsater
discharges. As a result of passage of the
Clean Water Act Amendments in
February 1987. EPA is currently drafting
new stormwater regulations. Some
facilities may have stormw.iter
iiischar ses permitted under NPDES

rudestry subcategory effluent limitations .

or through the discretion of the permit
writer. Even if a facility's stornuwater is
tovered by a permit, howeter. it nay
it have any specilic chermical

monitoring data depending on when the
permit was issued. Also. most permitted
stormwater releases are required to be
reonitored for conventional pollutants
such as bivlogical oxygen demand
(BOD). total organic carbon (TOC). »te..
rather than specific chemicals.

Therefore. EPA is requiring facilities
to indicate the stormwater contribution
to surface water releases only if the
facility has monitoring data on the
section 313 chemicals in such
stormwater and a measurement or
estimate of flowrate. If so. the facility
must enter the percent of the release
that is attributable to stormwater in Part
{fl. Section 5.3C of the form. {f the
facility does not have periodic
measurements of the chemical releases
but hus submitted chemical-specific
monitoring data in its permit
application, it should use these data as a
basis for its estimate. Flowrate data can
either be data submitted in a permit
application or measurements as required
by the permit (either periodic or
continuous), or can be estimated by
multiplying the annual rainfall times the
land area times the degree of
imperviousness or by another
appropriate method.

Appropriate responses to be entered
on the form include: (1) A numerical
figure representing the percent
contribution to the total release. (2} "O"
if the facility kas monitored but not
detected the chemical in stormwater
discharges. and (3) "N/D" if the facility
has no monitoring information relative
tu the chemical in stormwater
discharges.

8. Spacific lize for reporting
underground injection release. One
commenter raised the issue of how
releases to groundwater are reported on
the form. The commenter stated that
FPA should break out reporting of direct
and indirect groundwater discharges as
@ category distinct from releases to land.
By looking at the form only, it is not
clear how und where facilities would
report releases via underground
inje.tion discharges. On the proposed
form. these releases were to be reported
in tl e Release To Land section by
entering a disposal code for
uncerground injection next to the annual
amount. To further clarify releases by
und :rground injection of listed toxic
chermnicals, EPA has included a separate
sub-section in the final reporting form
~nt:'led Underground Injection (Part [IL.
Section 3.4).

9. Bisis of estimate. For each
aggregate reiease. EPA proposed to
require an indication of the basis used
to ar:count for the estimation of the
laruest portion of the release gquantity.
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disposal methads employed, and an
estimate of the treatment efficiency
typically achieved * * “.";EPA
proposed that a wastestream be
considered as the aggregate wastes
treated in a particular manner or the
influent stream to a single treatment
method. For example, aggregate waste
going to secondary wastewater
treatment on site would be considered
as a wastestream and reporting would
not be required for each of the numerous
waters from various process points that
are combined for treatment. EPA
proposed that the wastestream be
characterized as gaseous emissions,
wastewater, non-aqueous liquid waste,
and solid waste (inciudes sludge and
slurries).

In the proposed rule EPA also
requested comment on a more detailed
wastestream characterization approach.
The example used would have required
each individual wastestream containing
the reported toxic-chemical to be
identified by an appropriate RCRA
waste code. Where a wastestream did
not have a RCRA waste code. other
source codes would have to be
developed.

Commenters representing industry
trade groups and individual companies
supported EPA's proposed aggregate
wastestream approach. Commenters
representing environmental or public
interest groups disagreed with the
proposal and urged EPA to adopt a
source-specific wastestream
characterization system, such as
requiring individual wastestreams to be
identified by the RCRA codes. These
commenters claimed that an aggregate
wastestream approach would severely
reduce the utility of the data and that
EPA will lose the ability to identify
particularly efficient means of
treatment.

EPA hajs determined that it will retain
the aggregate wastestyeam
characterization approach as proposed.
EPA was not convinced by comments
received that a source-specific
wastestrearmn characterization would
add materially to the data received or to
understanding more about relative
efficiencies of particular treatment
methods applied to those wastestreams.
EPA remains concerned that a very
specific wastestream approach would
add a significant degree of complexity to
the form. It would also increase the
burden associated with completing the
form without a commensurate increase
in benefits. For exampla. in larger
facilities several different individually
coded wastestreams, containing the
same chemical. may be sent to one type
of treatment. The form would have to

provide {or multiple entries for each of
these wastestreams. Yet, the type of
treatment and the relative efficiency of
removal of the chemical would be the
same. There also remains the concern
about disclosure of trade secret
information if facilities were required to
identify source-specific wastestreams.
For exampte, many of the RCRA waste
codes are themselves specific toxic
chemicals as listed in section 313.If a
facility can substantiate that the
manufacture, processing. or use of a
toxic chemical at their facility is a trade
secret and they must then identify a
treated wastestream as that same
chemical, then trade secret protection is
effectively negated. Furthermore, to the
degree that process specific
wastestream information could reveal
sensitive process related trade secret
information, companies that might
otherwise not claim the chemical
identity as a trade secret may have more
reason to do so in order to protect the
linkage to process detail This result
would adversely affect the public’s
access to information.

Finally, in many cases where more
detailed wastestream information may
be of use, such information would be of
use only in conjunction with other
detailed information, such as the
characterization of the wastestream. It
is EPA’s belief that such detailed
information is more appropriately
gathered in followup activities after the
reports under this rule have been
screened to identify particular facilities
or classes of facilities of greatest
interest. EPA believes that the level of
detail in the final form will satisfy the
needs for such screening.

EPA proposed a list of treatment
codes in the instructions from which
facilities could specify the treatment
methods used for each wastestream.
This list has been revised slightly to be
more consistent with treatment methods
and codes that wil! be used for future
RCRA annual/biennial reporting. Such
consistency will result in less confusion
and burden for many facilities who will
be reporting waste treatment
information under two different EPA
rules. Treatment methods are to be
reported for all wastestreams containing
reportable chemicals whether this
treatment actually removes the specific
chemical or not.

2. Treatment efficiency. EPA proposed
that treatment efficiency. expressed as
percent removal, would represent any
destruction, biological degradation,
chemical reaction or conversion. or
physical removal of the listed chemical
in the wastestream being treated. A few
commenters noted that some of the

treatment methods. such as

encapsulation and fuel blending, could

be reported as 100 percent efficient from
the standpoint of protection of health

and the environment. EPA proposed that
these treatment methods be reported

with a 0 percent efficiency because they
do not remove the chemical by any of

the previously mentioned mechanisms.
For the final rule. EPA does not believe ,t’
that “"removal efficiency” should be UM xd
stretched to include wastes rendered ;
“safe.” “harmless.” or “non-toxic” to
health and the environment without
being removed [rom the wastestream
because such determinations are

abstract and subjective. and would

result in inconsistent and confused
reporting. and would be misleading to

the public. Knowledge of the treatment
method used should be sufficient to
indicate to data users the mechanism of
the “treatment” employed and how it
works.

Several commenters were confused
about how to report the efficiency of
neutralization processes because this
type of treatment involves a change in
pH and they believed that the concept of
percent removal would not apply.
Neutralization does involve a chemical
reaction or conversion. such as an acid
reacting with a base to form a salt or
vice versa. Therefore. percent removal
would apply to the percent of acid {or
base) in the wastestream that was
reacted during treatment. Neutralization
also involves pH adjustment because pH
is just a measure of the acid or base
concentration in the wastestream. A pH
of 7 or above after neutralization would
indicate 100 percent treatment efficiency
of an acidic influent wastestream while
conversely, a post-treatment pH of 7 or
below would indicate 100 percent
efficiency for a basic influent
waslestream.

3. Sequential treatment. In the
proposed rule, the reporting form did not
allow tracking of sequential treatment
processes, and an efficiency was to be
reported for each treatment method.
Several commenters pointed out that for
sequential treatments, an overall
efficiency for the process would be more
useful data than a separate efficiency
for each treatment without an indication
that they are part of a sequence. EPA
also realizes that. in many cases.
facilities may not know the individual
treatment step efficiencies for a
sequential process. but would have a
good estimate of the efficiency of the
overall treatment process.

EPA has revised the waste treatment
section of the form to allow the option of
reporting sequential treatment methods
and an overall treatment efficiency if the

S
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compounds. The distinct metal appears
with its CAS registry number in § 372.85
{a) and (b}. and the cotresponding metal
compounds category appeals in

§ 372.65{c) because it is a chemical
category.

4. Dyes and Color Index names. EPA
received comment that some dye
chemicals are listed by a common name
whereas others are listed by a Color
Index (C.L.} name. For example,
Auramine (CAS No. 492-80-8) has the
Color Index name of C.L Solvent Yellow
34. It was suggested that the list would
be much clearer if ail of the dye
chemicals were listed by their Color
Index names. Furthermore, the
chemicals Direct Black 38, Direct Blue 6.
and Direct Brown 95 shouid also be
listed with the “C.1." prefix. The Agency
agrees with thesa suggestions. Listing
these chemicals using the Color Index
name makes the list consistent. In
§ 372.65(a} of the rule all of these dye
chemicals are listed together. EPA has
included the common name in brackets
in the case of Auramine.

5. Glycol ethers. Commenters
suggested that the Agency should
include specific glycol ethers in the
chemical specific listings of § 372.65 (a}
and (b) of the rule and remove it as a
category from § 372.65(c). EPA considers
this an amendment or modification to
the list of chemicals and is not changing
the list in this rulemaking.

C. Reporting Substances of a Certain
Form

Certain of the chemicals listed in the
Committee Print have parenthetic
qualifiers listed next to them. EPA
attempted to clarify these qualifiers in

" its proposal. A chemical that is listed
without a qualifier is subject to reporting
in all forms in which it is manufactured,
processed. and used.

1. Fume ot dust. Three of the metals
on the list (aluminum, vanadium, and
zinc) contain the qualifier “fume or
dust.” EPA interprets this qualifier to
mean that a facility is manufacturing,
processing, or using the metal in the
form of fume or dust. Fume or dust does
not refer to "wet”" forma, solutions, or
slurries, for example, but only dry or
anhydrous forms of these metals. As
explained in Unit {V.A. of this preamble.
the term manufacture includes the
generation of a chemical as a byproduct
or impurity. In such cases. a facility
should determine if, for example, it
generated more than the 1987 threshold
of 75,000 pounds per year of aluminum
fume or dust as a byproduct of its
activities, If so then the facility must
report that it manufactures aluminum
{fume or dust). Similarly. there may be
certain technologies in which one of

these metals is processed in the form of
a fume or dust to make other chemicals
or other products for distribution in*
commerce. In reporting releases. the
facility would only report releases of the
fume or dust.

2. Manufacturing qualifiers. Two of
the entries contain a qualifier relating to
manufacture. For isopropyi alcohol the
qualifier read "mfg.—strong acid
process.” For saccharin, the qualifier
simply reads "manufacturing.” In the
case of isopropyl alcohol. EPA interprets
the qualifier to mean that only persons
who manufacture isoprepyl alcohol by
the strong acid process are required to
report. In the case of saccharin, only
manufacturers of saccharin are required
tu be reported. A facility that processes
or otherwise uses either chemical would
not be required to report for those
chemicals. L1 bnoth of these cases,
supplier not.f.cation does not apply.

3. Solutions. Four substances on the
list are qualified by the term “solution.”
These substances are ammonium
nitrate, ammonium sulfate, sodium
hydroxide. and sodium sulfate. EPA
interprets the term “'solution™ to refer to
the physical state of these chemicals.
Only facilities that manufacture,
process, or use these chemicals in the
form of a solution wouid be required to
report these chemicals. See D. of this
Unit for a further discussion of
solutions. In these cases supplier
notification applies only if the chemical
is distributed as a solution.

4. Phosphorus (yellow or white). The
listing for phosphorus is qualified by the
term “‘yellow or white.” This refers to a
chemical state of phosphorus meaning
that only manufacturing, processing, or
use of phosphorus in the yellow or white
states triggers reporting. Conversely,
manufacturing, processing, or use of
“black”™ or “red" phosphorus would not
trigger reporting. Supplier notification
applies to distribution of yellow or white
phosphorus.

5. Asbestos (friable). The listing for
ashestos is qualified by the term
“friabie.” This term refers to a physical
characteristic of asbestos. EPA
interprets “{riable” as being crumbled.
pulverized, or reducible to a powder
with hand pressure. Again, only
manufacturing, processing, or use of
asbestos in the friable form triggers
reporting. Similarly. supplier notification
applies only to distribution of friable
asbestos, EPA received comment to
include other forms of asbestos. As
noted above, the Agency has chosen not
to use this rulemaking as a vehicle for
modifying the initial list of chemicals.

D. Reporting Chemical Solutions

1. De minimis cut-off for chemical
sofutions. The list of chemicals in
§§ 372.65 {a) and (b} contain the
qualifier “solution™ for some entries
such as sodium sulfate (solution). This
quatifier is defined in C.3. of this Unit.
Technically, a solution is a mixture or
formulation. Certain commenters
suggested that a de minimis cut-off be
applied to the reporting of chemical
solutions consistent with the concept of
a de minimis limitation for mixtures.
EPA agrees with this supgestion because
reporting on these four substances is
consistent with mixture reporting.
Chemicals with the qualifier “solution,”
such as sodium sul{ate that are
manufactured, processed. or otherwise
used in excess of the de minimis levels
must be factored into threshold and
release reporting requirements of this
rule.

2. Neutralizations and pH
adjustments. EPA received comment
regarding neutralization of solutions
such as dye baths and pH adjustments
of wastewater.

Neutralization is interpreted by EPA
as a chemical reaction. For example,
sodium hydroxide solution is used to
neutralize a dye hath and a solution of
sodium sulfate is formed. Assuming that
other reporting requirements are met,
this facility is viewed by EPA as a user
of sodium hydroxide {solution), and a
manufacturer of sodium sulfate
{solution), even if the sodium sulfate is
destined for disposal. Releases of
sodium hydroxide (solution) and of
sodium sulfate (solution) would be
reported.

Adjustments of the pH of a solution
present a more complex circumstance in
establishing reporting with respect to
threshold requirements. The input of a
chemical such as sodium hydroxide
{solution) into wastewater for pH
adjustment constitutes a use of that
chemical and is reportable. Therefore
EPA is requiring facilities that use
section 313 chemicals for pH
adjustments and neutralizations to
report if they meet an applicable
threshold, even if these chemicals are
consumed and no releases result.
However. EPA realizes that there may
be many situations where pH
adjustments are made to complex
mixtures such as wastewater, where it
may be very difficult to determine
whether a section 313 chemical is being
“"manufactured” during this
neutralization. Furthermore, quantifying
these chemicals for the purposes of
meeting reporting thresholds may be just
as difficult. The facility must report if it

(apr 709
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the economic impact of the final
regulation on the affected industry
. (manufacturing, SIC codes 20 through
39) and State and Federh] governments.
The following cost results are presented
in the analysis document titled,
“Regulatory Impact Analysis in Support
of Final Rulemaking Under Section 313
of the Superfund Amendments and
Reauthorization Act of 1986.”

Three alternatives are considered in
the RIA for implementing section 313:

Alternative [—Facilities report by letter.

Alternative lI—Facilities report on the
proposed version of Form R. Users
must contact supplier concerning
mixtures and trade name products.

Alternative lll—Facilities report on the
final version of Form R. Supplier
notification.

The population of facilities that would
be required to submit reports under
section 313 is based on three sources:
census data for national totals of
facilities engaged in manufacturing,
surveys of toxic substances use
conducted by 6 States and localities

involving a subset of the substances
contained in the list of 329 chemicals
convered by section 313, and production
of toxic chemicals reported for the Toxic
Substances Control Act Inventory.

Section 313 requires annual reports on
relgases of toxic chemicals from an
estimated 31,800 facilities. Overall. the
Agency may receive an estimated
318,000 reports annually. This equats an
average of 10 reports per facility.

The total costs per average facility. as
well as per chemical report costs, are
shown in Table { below.

TABLE |.—TOTAL COSTS PER AVERAGE REPORTING FACILITY AND PER CHEMICAL REPORT ($/YR.)

Regutatory afternative | | Regulatory alternatwé | Regulatory alternatve I
It _
i
Subse- Subse- ) Subse-
First year quent First First yoar quent
year quent

years years years
Compliance determination 1.195.20 298.80 1,196.20 298.80 1,195.20 | 298 80
Recordkeeping 101.78 41,92 101.78 4192 101.76 4192

Formatting 1,223.12

Report completion (10 chemcals) 903669 | 8,14498 11,29580 ) 7680860 11,595.00 7.864 08
Identificaton of mi ] 2,222.93 200.72 2,222.93 200.72 0.00 96.34-
887.76
Report completion (3 mixtures) 23266 158.34 291.22 19778 0.00 0.00
Mailing: 6.94 68.94 8.94 6.94 6.04 6.04
Total costs per facility 1401930 | 6,851.70 | 1511385 ] 8,426.76 | 12898.00 | 6.327.16-
9,118 <8
Totral costs per chemical repon 1,401.93 685,17 1,511.39 B42.68 1,289.80 B32.72-
911.88

Source—RIA 1987,

The costs represented in Table I are
for reporting facilities. The final rule will
cause costs to be incurred by more
facilities than will actually be subject to
reporting. All facilities with 10 or more
full time employees in SIC codes 20

through 39 will incur some costs
associated with compliance
determinations (i.e.. becoming familiar
with the rule and the form, and
determining if they meet the threshold
requirements for any of the section 313

chemicals). An estimated 148,450
facilities will incur the compliance
determination costs. These costs, which
do not vary across the alternatives, are
included in the aggregate industry costs
shown in Table II below.

TABLE |.—AGGREGATE COSTS FOR INDUSTRY: FIRST AND SUBSEQUENT REPORTING YEARS
{Million dollars per yearl

Regulatory Regutatory Reguiatory aiternatve
alternative | alternative It in
First | Subse: | iyt | SUbS® | Fust | Subsequent
year years | Yo | vears year yours
Compliance determination 1373 343} 1373 343} 1373 343
Filing 3.2 1.3 3.2 13 3.2 1.3
Formatting. 389 |.
Report complation for chemicals 2878 195.86 | 359.4 2444 | 3594 ( 250.9-2539
Users-screening of mixtures 27.2 20| 272 20| 272 20
Users-contacting suppliers 435 4.4 435 44
Reaport compiation for mixtures 7.4 5.1 93 83
Suppliers identification of mixtures 08 0.1 08 [+ 25 18 SORO. 0.1-08
Suppliers informing users 10.3 1.0 10.3 1.0 0.7-8.9
Totad 556.2 2438 | 5910 2939 | S27.1 ] 289.3-289.2
Source—FRiA.
Range of costs in subsequent years of Alternative Hi reflects elements that are phased-in. That ia, the high and of the ranges represants year 2, and the low end
represents subsequent years.

involve mixtures and trade name
products. The proposed rule would have

The other major costs that will be

required that processors and users of
incurred by non-reporting facilities

mixtures and trade name products

_.L_—_——-—-———————-
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XIV. Rulemaking Record

The following documents constitute
the rulemaking record fon this rule
(docket control number OPTS-—400002A}.
All documents, including the index of
this record. are available to the public in
the OTS Reading Room from 8 a.m. to 4
p.m.. Monday through Friday. excluding
legal holidays. The OTS Reading Room
is located at EPA Headquarters, Rm.
NE-G004, 401 M St.. SW., Washington,
DC 20460. The record includes the
following information considered by the
Agency in developing this rule:

1. Documents in docket no. 400002 at
the date of publication of the proposed
rule.

2. The proposed rule.

3. Transcripts of public meetings held
July 24 and 27. and August 4. 1987.

4. Written comments received on the
proposed rule.

5. Summaries of meetings held with
representatives of industry, public
interest groups, and State government
officials.

6. The document titled “Regulatory
Impact Analysis in Support of the Final
Rulemaking Under section 313 of the
Superfund Amendments and
Reauthorization Act of 1986" (1987).

XV. Regulatory Assessment
Requirements

A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a rule is "major”
and therefore requires a RIA. EPA has
developed a RIA as described in Unit
XI. This RIA shows that the combination
of impacts of the statutory provisions of
section 313 and the interpretive
provisions of this rule may create a first
year impact of $527 million and a second
year impact of $299 million. EPA has
determined that this rule is “major”
because it may have an effect of $100
million or more on the economy. EPA
does not. however. anticipate that this
rule witl have a significant effect on
" competition, costs. or prices.

This rule was submitted to the Office
of Management and Budget (OMB]} for
review as required by Executive Order
12291.

B. Regulatory Flexibility Act

Section 313 and the final rule exempt
certain small businesses from reporting,
i.e.. those facilities in SIC codes 20
through 39 with fewer than 10 full-time
employees. The statutory exclusion of
facilities with fewer than 10 full-time
employees exempts 48 percent of all
manufacturing facilities in SIC codes 20
through 39. After also considering the
volume thresholds, EPA estimates that
section 313 will require reporting from

approximately 3.0 percent {9,400 of
277.100) of all small manufacturing
facilities with less than 50 employees.

Analysis to support the proposed rule
indicated that for some segments of the
manufacturing sector the compliance
costs of reporting will have a significant
impact. Specifically. reporting costs are
estimated to be between 1.0 and 2.0
percent of median sales for facilities
with fewer than 50 employees: and
between 2.0 and 4.0 percent of median
sales for facilities with 10 to 19
employees. Subsequent to proposal. the
Agency developed and included a
Regulatory Flexibility Analysis in the
RIA to examine options that might
reduce the burden to small businesses.

The Agency received extensive
comments on the impacts of the
proposed rule on small businesses from
the small Business Administration
{SBA}. SBA presented several
alternatives designed to reduce the
burden to small businesses, based on
the premise that small facilities (those
with fewer than 100 employees} have
nothing significant to report. These
alternatives are discussed below.

SBA proposed the development of
thresholds based on risks posed by
various emission sources. SBA
maintains that data exists from the
Agency's regional studies that would
allow the Agency to calculate risks from
air and water emissions. from which the
Agency could develop thresholds for
reporting based on specific risks. From
its review of the data, SBA concludes
that “small firms collectively contribute
only a small fraction, generally less than
10 to 15 percent, of the toxic chemical
emissions included in the local area
studies.” SBA acknowledges that “there
may be a lack of information on toxicity
which would make [a risk] analysis
infeasible for certain chemicals.”

SBA’s second proposed alternative is
to combine section 313 with CERCLA
section continuous release reporting.
using 10 pounds a day Reportable
Quantity (RQ) for any section 313
chemicals not covered under CERCLA.
SBA states that this would ensure that
“facilities of primary concern (those
with significant emissions) are
included.” SBA believes this approach
would also alleviate the significant
economic burden on small businesses.

SBA recommends as a third
alternative a de minimis reporting range
of 0 to 1 pound of emissions per day or 0
to 250 pounds per year. SBA's fourth
alternative was a total exemption of
small facilities (defined by SBA as those
with fewer than 100 employees) from
reporting: and/or an abbreviated or
shortened reporting form.

The Agency received comments both
in support of an in opposition to SBA's
position. The Agency identified 8
regulatory alternatives as part of the
Regulatory flexibility Analysis for this
rule. The alternatives. evatuated on the
basis of cost and economic criteria,
represent options for reducing the
reporting burden for small businesses.
Each alternative is described and
discussed below.

Alternative 1: Rule as proposed:;
statutory exclusion of facilities having
fewer than 10 employees. This
alternative allows complete coverage of
reporting on emissions, but provides no
reduction in burden to small facilities.

Alternative 2: Exempt all small
businesses {defined as facilities with
fewer than 50 employees). [The RIA
analyzes alternative definitions of small
businesses.| This alternative not only
reduces the reporting burden for small
businesses, but eliminates any burden of
compliance determination from small
facilities. However, this alternative
would resuit in no reporting of emissions
from small facilities. which could lead to
substantial gaps in the Emissions
Inventory, especially at the community
level.

The costs are summarized in Table [V
below.

TABLE IV.~—~REGULATORY FLEXIBILITY
Stupy OpTIONS: COSTS PER FACILITY

Present Value for 10 Years of Reporting)

Cost ('}

e 0

... 2854320

... $5.100 to $54.320
... $5,100

... $24,680

... $47.130 to * $52,630
$34.410 to * $50,390

‘1n present value 1987 dollars at a 10 percent
discount rate tor years 1988-1997.

2 Given the absence of any SIC codes that would
meet exemplion critena. &
' Average cost, but this opton would otfer t
benefit of limting the extent to which ndvidual

taciities would exceed the average.

+ Assumes all 10 chemcals per lacility emoy 10 to
50 percent cost savings for esumates of ar and
water releasas in ranges.

Alternative 3: Exempt facilities in
specific SIC codes if they account for
low aggregate emissions. This  ~
alternative would exempt small
businesses in particular industries that
might trigger the need to report based on
the volume threshold for use, but have
little actual emissions. However, after
examining the available data (six State
and local data bases that contain
emissions data for some of the section
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C. Paperwork Reduction Act

OMB has reviewed the information
collection requirements corRained in this
rule under the provisions of the
Paperwork Reduction Act of 1990, 44
U.S.C. 3501 et seq. and has assigned
OMB control number 2078-0093.

List of Subjects in 48 CFR Part 372

Environmentai protection,
Recordkeeping. reporting. and
notification requirements, Toxic
chemicals.

Dated: February 2, 1968
A. James Barnes,

Acting Administrator.

Therefore, Chapter { of 40 CFR is
amended by adding a new Part 372 to
read as follows:

PART 372—TOXIC CHEMICAL
RELEASE REPORTING; COMMUNITY
RIGHT-TO-KNOW

Subpert A—Gensral Provisions

Sec.
72.1 Soope and purpose.

372.3 Definiticas.

3725 Persons subject to this Part.
7210 Recardkeeping,

372.18 Compliance and enfarcement.

Subpert B-—-Aeporting Requirements

372.22 Cowered facilities for toxic chemical
release ing.

37225 Threskolds for reporting.

372.30 Reporting requirements and schedale
for reporting,

7238 Exemptions..
Subpart C—Suppiter Notification
Requirements

37245 Notification about toxic chenmicals.

Subpart D—Specific Toxic Chemical

Ustings

372,65 Chemicals and chemical categories to
which this Part applies.

Subpert E—Fosrs amd inetructions
37285 Toxic chemical release reporting
form and instructions.
Authority: 42 U.S.C. 11019, 11028,

Subpart A—General Provisions

§3721 Scope and purpose.

This Part sets forth requirements for
the submisgion of information relating to
the release of toxic chemicals uader
section 313 of Title LIl of the Superfund
Amendents and Reauthorizatian Act
of 1986. The infarmation collected under
this Part is intended to inform the
general public and the communities
surrounding covered facilities about
releases of toxic chemicals, to assist
research. to aid in the development of
regulatians, guidelines, and standarda,
and for other purposes. This Part also
sets forth requirements for suppliers to

notify persaas to whom they distribute
mixtures ot trade name products
containing toxic chemicals that they
contain such chemicals.

§372.3 Definitioms.

Terms defined in sections 313{b}{1)(c)
and 329 of Title Il and not explicitly
defined herein are used with the
meaning given in Title L. For the
purpose of this Part:

“Acts™ means Title 1IL

“Article” means a manufactured item:
(1) Which is formed to a specific shape
or design during manufacture; {2) which
has end use functions dependent in
whole or in part upon its shape or design
during end use: and {3) which does not
release a toxic chemical under normal
conditions of processing or use of that
item at the facility or establishments.

*Customs territory of the United
States” means the 50 States. the District
of Columbia. and Puerta Rica.

“"EPA" means the United States
Environmental Protection Agency.

“Establishment” means an economic
unit. generally at a single physical
location, where buginess is conducted or
where services or industrial operations
are performed.

“Facility” means all buildings.
equipment. structures. and other
stationary items which are located on a
single site or on contiguous or adjacent
sites and which are owned or operated
by the same person {or by any person
which controls. is controlled by, or
under common control with sech
person). A facility may contain more
than one establishment.

“Full-tiree employee” means 2,000 .
hours per year of full-time equivalent
employment. A facility would calculate
the number of full-time employees by
totaling the hours worked during the
calendar year by all employees,
including contract employees. and
dividing that total by 2,000 hours.

“Import” means to cause a chemical
to be imported into the customs territory
of the United States. For purposes of this
definition, “to cause™ means to intend
that the chemical be imported and to
control the identity of the imported
chemical and the amount to be
imported.

“Manufacture” means to produce,
prepare, import, or compound a toxic
chemical. Manufacture also applies to a
toxic chemical that is produced
coincidentally during the manufacture,
processing. use, or disposal of anotier
chemical or mixture of chemicals.
including a toxic chemical that is
separated from that other chemical ar
mixture of chemicals as a hyproduect,
and a toxic chemical that remains in

that other ckemical or mixwre of
chemicals as an impurity.

“Mixture” means any combination of
two or more chemicals. if the
combination is not, in whole or in part,
the result of a chemical reaction.
However, if the combination was
produced by a chemical reaction but
could have been produced without a
chemical reaction. it is also treated as a
mixture. A mixture also includes any
combination which consists of a
chemical and associated impurities.

“QOtherwise use” or “use” means any
use of a toxic chemical thatis not
covered by the terms "manufacture” or
“process” and includes use of a toxic
chemical contained in a mixture or trade
name product. Relabeling or
redistributing a container of a toxic
chemical where ro repackaging of the
toxic chemical occurs does not
constitute use or processiag of the toxic
chemical

“Process” means the preparation of a
toxic chemical, after its manufacture, for
distributicn in commerce:

(1) Lo the same farm or physical state
as. or in a different form ar physical
state from. that in which it was received
by the person 9o preparing such
substance, or

(2} As part of an article coataining the
toxic chemical. Process also applies to
the processing of a toxic chemical
contained in a mixture or trade name
product.

“Release™ means any spilling, leaking.
pumping. pouring, emitiing. emptying.
discharging, injecting, escaping,
leaching. dumping. or disposing into the
environmeat (including the
abandonment or discarding of barrels,
containers, and other closed
receptacles) of any toxic cherxrcal.

“Senior management official” meaas
an official with manegement
respongibility far the persoan or persans
completing the report. or the manager of
environmental programs for the facility
or establishments, or for the corporation
owning or operating the facility or ¢
establishments responsible for certifying
similar reports under other
environmental regulatory requirements.

“Title lI'" means Title I of the
Superfund Amendments and
Reauthorization Act of 1988, algo titled
the Emergency Plaaning and Community
Right-To-Know Act of 1988

“Toxic chemical" means a chemical or
chemical category listed in § 372.65.

“Trade name product”’ means a

.chermical or mixture of chemicals that s

distributed to other persons and that
incorporates a soxic chemical *
component that is not idewtified by the
applicable chemicai name or Chemical

~ -~
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completing the reporting form. the owner
or operator is only required to account
for the quantity of the chemical so
manufactured and releasks associated
with such manufacturing, but not
releases associated with subsequent
pracessing or use of the chemical at that
facility. Owners and operators of
facilities that solely process or use such
a chemical are not required to report for
that chemical.

{8) A toxic chemical may be listed in
§ 372.85 with the notation thatitisina
specific form (e.g.. fume or dust.
solution. or friable) or of a specific color
(e.g.. yellow or white). In that case. only
owners or operators of facilities that
manufacture, process. or use that
chemical in the form or of the color,
specified in § 372.65 in excess of the
threshold applicable to such activity in
§ 372.25 are required to report. In
completing the reporting form, the owner
or operator is only required to account
for the quantity of the chemical
manufactured, processed. or used in the
form or color specified in § 372.65 and
for releases associated with the
chemical in that form or color. Owners
or operators of facilities that solely
manufacture, process, or use such a
chemical in a form or color other than
those specified by § 372.65 are not
required to report for that chemical.

(h} Metal compound categories are
listed in § 372.85(c}. For purposes of
determining whether any of the
thresholds specified in § 372.25 are met
for metal compound categoty, the owner
or operator of a facility must make the
threshold determination based on the
total amount of all members of the metal
compound category manufactured,
processed, or used at the facility. In
completing the release portion of the
reporting form for releases of the metal
compounds, the owner or operatr is
only required to account for the weight
of the parent metal released. Any
contribution to the mass of the release
attributable to other portions of each
compound in the category is excluded.

§372.30 Reporting requirements and
schedule for reporting.

{a) For each toxic chemical known by
the owner or operator to be
manufactared (including imported).
processed, or otherwise used in excess
of an applicable threshold quantity in
§ 372.25 at its covered facility described
in § 372.22 for a calendar year, the
owmer or operator must submit to EPA
and to the State in which the facility is
located a completed EPA Form R {(EPA
Form 9350-1) in accordance with the
instructions in Subpart E.

{b)(1) The owner or operator of a
covered facility is required to report as

described in paragraph (a) of this
section on a toxic chemical that the
owner or operator knows is present as a
component of a mixture or trade name
product which the owner or operator
receives from another person, if that
chemical is imported. processed, or
otherwise used by the owner or operator
in excess of an applicable threshold
quantity in § 372.25 at the facility as part
of that mixture or trade name product.

{2} The owner or operator knows that
a toxic chemical is present as a
component of a mixture or trade name
product (i} if the owner or operator
knows or has been told the chemical
identity or Chemical Abstracts Service .
Registry Number of the chemical and the
identity or Number corresponds to an
identity or Number in § 372.85, or (ii) if
the owner or operator has been told by
the supplier of the mixture or trade
name product that the mixture or trade
name product contains a toxic chemical
subject to section 313 of the Act or this
Part.

(3) To determine whether a toxic
chemical which is a component of a
mixture or trade name product has been
imported, processed. or otherwise used
in excess of an applicable threshold in
§ 372.25 at the facility, the owner or
operator shall consider only the portion
of the mixture or trade name product
that consists of the toxic chemical and
that is imported. processed. or otherwise
used at the facility, together with any
other amounts of the same toxic
chemical that the owner or operator
manufactures, imports, processes, or
otherwise uses at the facility as follows:

(i) If the owner or operator knows the
specific chemical identity of the toxic
chemica!l and the specific concentration
at which it is present in the mixture or
trade name product, the owner or
operator shall determine the weight of
the chemica! imported, processed. or
otherwise used as part of the mixture or
trade name product at the facility and
shall corbine that with the weight of
the toxic chemical manufactured
(including imported) processed, or
otherwise used at the facility other than
as part of the mixture ot trade name
product. After combining these amounts,
if the owner or operator determines that
the toxic chemical was manufactured.
processed, or otherwise used in excess
of an applicable threshold in § 372.25,
the owner or operator shall report the
specific chemical identity and all
releases of the toxic chemical on EPA
Form R in accordance with the
instructions in Subpant E.

(i) If the owner or operator knows the
specific chemica!l identity of the toxic
chemical and does not know the specific
concentration at which the chemical is

present in the mixture or trade name
product. but has been told the upper
bound concentration of the chemical in
the mixture or trade name product, the
owner or operator shall assume that the
toxic chemical is present in the mixture
or trade name product at the upper
bound concentration, shall determine
whether the chemical has been
manufactured. processed, or otherwise
used at the facility in excess of an
applicable threshold as provided in
paragraph (b)(3)(i) of this section, and
shall report as provided in paragraph
(b}(3)(i) of this section.

(iii) If the owner or cperator knows
the specific chemical identity of the
toxic chemical, does not know the
specific concentration at which the
chemical is present in the mixture or
trade name product, has not been told
the upper bound concentration of the
chemical in the mixture or trade name
product, and has not otherwise
developed information on the
composition of the chemical in the
mixture or trade name product, then the
owner or operator is not required to
factor that chemical in that mixture or
trade name product into threshold and
release calculations for that chemical.

{iv} If the owner or operator has been
told that a mixture or trade name
product contains a toxic chemical, does
not know the specific chemical identity
of the chemical and knows the specific
concentration at which it is present in
the mixture or trade name product, the
owner or operator shall determine the
weight of the chemical imported.
processed, or otherwise used as part of
the mixture or trade name prodact at the
facility. Since the owner or operator
does not know the specific identity of
the toxic chemical, the owner or
operator shall make the threshold
determination only for the weight of the
toxic chemical in the mixture or trade
name product. If the owner or operator
determines that the toxic chemical was
imported. processed, or otherwise used
as part of the mixture or trade name
product in excess of an applicable
threshold in § 372.25. the owner or
operator shall report the generic
chemical name of the toxic chemical, or
a trade name if the generic chemical
name is not known, and all releases of
the toxic chemical on EPA Form R in
accordance with the instructions in
Subpart E.

(v) If the owner or operator has been
told that a mixture or trade name
product contains a toxic chemical. does
not know the specific chemical identity
of the chemical, and does not know the
specific concentration at which the
chemical is present in the mixture or
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(3} Activities conducted outside the
laboratory.

(e) Certain owners of leased property.
The owner of a coveréd faility is not
subject to reporting under § 372.30 if
such owner's only interest in the facility
is ownership of the real estate upon
which the facility is operated. This
exemption applies to owners of facilities
such as industrial parks. all or part of
which are leased to persons who
operate establishments within SIC code
20 through 39 where the owner has no
other business interest in the operation
of the covered facility.

{f) Reporting by certain operators of
establishments on leased property such
as industrial parks. If two or more
persons, who do not have any common
corporate or business interest {including
common ownership or control), operate
separate establishments within a single
facility. each such person shall treat the
establishments it operates as a facility
for purposes of this Part. The
determinations in § 372.22 and § 372.25
shall be made for those establishments.
If any such operator determines that its
establishment is a covered facility under
§ 372.22 and that a toxic chemical has
been manufactured (including imported),
processed, ot otherwise used at the
establishment in excess of an applicable
threshold in § 372.25 for a calendar year,
the operator shall submit a report in
accordance with § 372.30 for the
establishment. For purposes of this
paragraph (f). a common corporate or
business interest includes ownership,
partnership, joint ventures, ownership of
a controlling interest in one person by
the other. or ownership of a controlling
interest in both persons by a third
person.

Subpart C—Suppller Notification
Requirement

§372.45 Notification about toxic
chemicals, .

{a) Except as provided in paragraphs
(c). (d). and (e} of this section and
§ 372.65, a person who owns or operates
a facility or establishment which:

(1) Is in Standard Industrial
Classification codes 20 through 39 as set
forth in paragraph (b) of § 372.22,

(2) Manufactures {including imports)
or processes a toxic chemical, and

{3) Sells or otherwise distributes a
mixture or trade name product
containing the toxic chemical, to (i} a
facility described in § 372.22, or (ii)to a
person who in turn may sell or
otherwise distributes such mixture or
trade name product to a facility
described in § 372.22(b), must notify
each person to whom the mixture or
trade name product is sold or otherwise

distributed from the facility or
establishment in accardance with
paragraph (b) of this section. ‘

(b) The notification required in
paragraph {a) of this section shall be in
writing and shall include:

(1) A statement that the mixture or
trade name product contains a toxic
chemical or chemicals subject to the
reporting requirements of section 313 of
Title III of the Superfund Amendments
and Reauthorization Act of 1986 and 40
CFR Part 372.

(2) The name of each toxic chemical,
and the associated Chemical Abstracts
Service registry number of each
chemical if applicable, as set forth in
§ 372.65.

(3) The percent by weight of each
toxic chemical in the mixture or trade
name product.

(c) Notification under this section
shall be provided as follows:

(1) For a mixture or trade name
product containing a toxic chemical
listed in § 373.65 with an effective date
of January 1, 1987, the person shall
provide the written notice described in
paragraph (b) of this section to each
recipient of the mixture or trade name
product with at least the first shipment
of each mixture or trade name product
to each recipient in each calendar year
beginning January 1, 1989.

{2} For a mixture or trade name
product containing a toxic chemical
listed in § 372.85 with an effective date
of January 1, 1989 or later, the person
shall provide the written notice
described in paragraph (b) of this
section to each recipient of the mixture
or trade name product with at least the
first shipment of the mixture or trade
name product to each recipient in each
calendar year beginning with the
applicable effective date.

(3) If & person changes a mixture or
trade name product for which
notification was previously provided
under paragraph (b) of this section by
adding e toxic chemical, removing.a
toxic chemical, or changing the percent
by weight of a toxic chemical in the
mixture or trade neme product, the
person shall provide each recipient of
the changed mixture or trade name
product a revised notification reflecting
the change with the first shipment of the
changed mixture or trade name product
to the recipient.

(4) If a person discovers (i) that a
mixture or trade name product
previosuly sold or otherwise distributed
to another person during the calendar
year of the discovery containg one or
more toxic chemicals and (ii), that any
notification providied to such other
persons in that calendar year for the

mixture or trade name product either did
not properly identify any of the toxic
chemicals or did not accurately present
the percent by weight of any of the toxic
chemicals in the mixture or trade name
product, the person shail provide a new
notification to the recipient within 30
days of the discovery which contains
the information described in paragraph
{b) of this section and identifies the prior
shipments of the mixture or product in
that calendar year to which the new
notification applies.

(5) If a Material Safety Data Sheet
(MSDS) is required to be prepared and
distributed for the mixture or trade
name product in accordance with 29
CFR 1910.1200. the notification must be
attached to or otherwise incorporated
into such MSDS. When the notification
is attached to the MSDS, the notice must
contain clear instructions that the
notifications must not be detached from
the MSDS and that any copying and
redistribution of the MSDS shall include
copying and redistribution of the notice
attached to copies of the MSDS
subsequently redistributed.

{d} Notifications are not required in
the following instances:

(1) If a mixture or trade name product
contains no toxic chemical in excess of
the applicable de minimis concentration
as specified in § 372.38(a).

{2} If a mixture or trade name product
is one of the following:

(i} An “article” as defined in § 372.3

(ii) Foods, drugs. cosmetica. alcoholic
beverages. tobacco. or tobacco products
packaged for distribution to the general
public.

{iii) Any consumer product as the term
is defined in the Consumer Product
Safety Act (15 U.S.C. 1251 ef seq.)
packaged for distribution to the general
public.

(e) If the person considers the specific
identity of a toxic chemical in a mixture
or trade name product to be a trade
secret under provisions of 28 CFR
1910.1200, the notice shall containa
generic chemical name that is )
descriptive of that toxic chemical.

{f) If the person considers the specific
percent by weight composition of a toxic
chemical in the mixture or trade name
product to be a trade secret under
applicable State law or under the -
Restatement of Torts section 757,
comment b, the notice must contain a
statement that the chemical is present at
a concentration that does not exceed a
specified upper bound concentration

- value. For example, a mixture contains

12 percent of a toxic chemical. However,
the supplier considers the specific
concentration of the toxic chemical in
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Chermical name Effective
CAS No. date
) = 1
C.. Acd Blue 9. POIUM SBML.covoeocrcsrisensecisessossssnninnr e 2650-18-2 Q1701787
C.I. Acid Blua 9, disodium sait ...... J844-45-3 | 04/01/87
C.). Acd Green 3 - 4680-78-8 ! 01/01/87
C.Il. Basxc Green 4. 569-64-2 | 01/01/97
C.l. Basic Red 1 . 989-38-8 *©  01/01/87
C.\. Dwect Black 38 1937-37-7 °  01/01/87
C.I. Direct Slue 6 2602-46-2 +  01/01/87
C.1. Direct Srown 95, 1607:-36-6 «  01/01/87
C.I. Disperse Yellow J.................. | 2832-40-8 01/01/87
C.I. Food Red 5§ i 3761-53-3 01/01/87
C.\. Food Red 15 : 81-88-9 ' 01/01/87
C.L. SOIVBNE OFBNGO T ...t ieriesereetine e st e s ssea e basesras et e abs e on b33 cRen SRR R385 E e 80 EA 8443600 ere 20 ees e ss st s e eereerenr 1 3118-97-6 01/01/87
C\. Sotvent Yetow 3 i 97-56-3 01/01/87
C.I. Sotvent Yellow 14 842-07-9 01/01/87
C.I. Sotvent Yellow 34 {Aunmine) 492-80-8 01701787
C.1. Vat Yeilow 4 128-68-5 01/01/87
Cad 7440-43-9 01/03/87
Calcium cyanarmd 156-62-7 01/01/87
Captan{ 1H-Isondole- 1, 3(2H)<wone.32.4.7 7a-tetrahydro-2- [{tncntotomlhyl)thno] ] 133-06-2 0t/0t/87
Carbaryi{1-Naphthalenol, methylcarbamate) 63-25-2 01/01/87
Carbon disultide 75-15-0 01/01/87
Carbon tetrachionde 56-23-5 Q1/01/87
Carbonyl suitide 463-58-1 01/01/87
Catechol 120-80-9 01/01/87
Chioramben {Benzoic acid,3-amino-2,5-dichioro-) 133-90-4 0t/0t/87
Chiordane{4,7-Methanondan, 1.2,4.5,6,7.8,8-octachioro-2,3,32.4,7. 7a-hexahyaro- ] 57-74-9 0t/01/87
Chiorine 7782-50-5 01/01/87
Chionna dioxid 10049-04-4 01/01/087
Cht setic acd. 79-11-8 03/01/87
2-Chior phenone 532-27-4 01/01/87
Chiorobenzene 108-90-7 01/01/87
Chioropenaiate [Benzeneacetic acid, 4-chloro-.alpha.-(4-.chicrophenyi)- alpha.-hydroxy-, ethyl ester) 510-15-8 01/01/87
Chioroethane (Ethyl chiondae).... 75-00-3 01/01/87
Chikarotorm 57-66-3 01/01/87
Chioromethana (Methyl chionde). 74-87-3 01/01/87
Chioromethyl methyl ather 107-30-2 | ©01/01/87
Chioroprene 126-99-8 01/01/87
Chiorotnaloni [ 1,3-Benzenedicarbonitnie.2,4,5,6-tetrachioro- } 1897-45.6 | 01/01/87
Cmormml 7440-47-3 01/01/87
Cobaht 7440-48-4 01/01/87
Copper 7440-50-8 01/01/87
p-Cresidine 120-71-8 01/01/87
Cresol (mixed 1somers) 1319-77-3 01/01/87
m-Cresal 108-39-4 01/01/87
o-Cresol 95-48-7 01/01/87
p-Cresol..... 106-44-5 01/01/87
Cumene 98-82-8 01/01/87
Cumene hydrop ¢ 80-15-9 0t/01/87
Cupteron{Benzeneamine, N-hydroxy-N-ritroso, nium salt) 135-20-8 01/01/87
Cyclohexane 110-82-7 0i/0t/07
2.4-0 [Acenc acid, (2. Gmnlmophsnoxy)-l] 94-75-7 01/01/87
Decatromodiphenyt oxide... 1163-19-§ 01/01/87
Dallate {Carbamothion aad msu-methylolhyl)- $-(2.3-dichloro-2-propenyl) aster) 2303-18-4 0t/01/87
2.4 Duarnmoam;ole 615-05-4 01/01/87
2.4-Diaminoanisole suifat 39156-41-7 01/01/87
4.4’-Diamnodiphenyl ether 101-80-4 01/01/87
Diaminotoluene ( d 1somers)... 25376-45-8 01/01/87
2.4-Diami luene 95-80-7 01/01/87
Diazomethane 334-38-3 01/01/87
Dibenzofuran 132-64-9 03/01/87
1.2-Dibromo-3-chioropropane (DBCP) 96-12-8 01/01/87¢
1.2-Dibromoethane (Ethylene dibromide) 106-93-4 01/01/87
Dibutyl phthalate B84-74-2 01/01/87
Oichiorobenzene ( i s) 25321-22-6 |  01/01/87
1.2-Dichlorobenzene 95-50-1 01/01/87
1,3-Dictt BB .1 veeerresiern e ens eensestsenes e tasetseesemees e ore et sennes 541-73-1 01/01/87
1,4-Dichlorobenzene 106-48-7 01/01/87
3,3'-Dichiorobenzicine 91-94-1 01/01/87
Dichiorobromomethane 75-27-4 01/01/87
1.2-Dichioroethane (Ethylene dichionde) 107-08-2 01/01/87
1.2-Dichlorethylgne 540-59-0 01/01/87
Dichiore e (Methyiene chionide) 75-09-2 01/01/87
2.4-Dichiorophenct 120-83-2 01/01/87
1.2-Dichloropropane. 78-87-5 01/01/87
1.3-Dichloropropyle 542-75-8 |  01/01/87
Dichiorvos [Phosphonc acwd, 2.2-dichioroethenyt dimethyt ester] 62-73-7 01/01/87
DOicoiot {Benzenemethanol.4-Chioro-.aipha. -{4-chiorophenyi}. alpha.-{trichioromethyi)-) 115-32-2 01/01/87
Diepoxybutane 1484-53-5 0t/01/87
Diethar @ 111-42-2 01/01/87
Di-{2-athyihexyliphthalate {DEHP) 177-81-7 01/01/87
Drethyt phthalate 84-65-2 01701787
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i ‘I Effectv
Chermcal name i Casno. | SICH ¢
Nitrogen mustard {ZONo'o-N-cz-chlaoewu N- ma...ylelnanamme] 51-75-2 I' 0101787
Naroglycann 55-63-0 01,0187
2-Mitrophenod 8B-75-5;, 01,01,87
4-Nitrophenot JEUTROO 100-02-7 l 01/01/87
2-Nitropropane | 79-46-8 | 01/01/87
p-Nitrosodiphenylapwne .......... 4 156-1Q-8 ', Q1iQv87
N.N-Dimethytaniine ....... | 121-69-7 | 01:01/87
AVNIIPOSOAN M BUIPBITUAG .....cc.corirrcrvceeaens s eceereamnsins + earescssesssinesesessassoss b essseesseasss s e eesamse s e e e e meat s oo etont o meresressss ) 924-16-3 ; 01/01/87
N-Nitrosodiethylasmene. i 56-18-5 ,  01/01/87
A-Nitrosodimethylamne | .. 62-75-9 01/01/87
N-Nirosodiphenylamme . i 86-30-6 | 01/01/87
N-Nitrosodi--ropyamna. i 621-64-7 ; 01/01/87
A-Nirosomethytvinylamne ) 4549-40-0 01701/87
A-Nitrosomorphoune..... ....... - 59-89-2 ' 01/01/87
N-Nitrosg-A-athylurey X 759-73-8 , 01701/87
N-NHTOSO-N-MRIYIUFBA ..o eereero oo e e e o V. ees-sa-s. Q10187
N-Nitrosgnornicotne i 16543-55-8 ] 01/01/87
N-Nitrosopipenane ........ ; $00-75-4 01/01/87
Octachioronapnthalen ; 2234-13-1 . ar0187
QOsmum tetroude .. | 20816-12-0§ Ot/01/87
Parathion l%sphovotn.ouc acg. O. O-Grelr'y'-O -(4-mitrophenyl) ester]........ 56-38-2 01.,0v/87
Pentacnigrophenol (PCP) 87-86-5 01/01/87
Peraceuc acwd 79-21-0 ! o1s01/87
Phenal 108-95-2 °  01/01/87
p-Phenylenediamine 106-50-3 | 01/01/87
2-Phenyiphenc 90-43-7 |  01/01/87
Phosgens 7%-34-5 ' 01/01/87
Phospronc acid.. 7664-38-2 Q1/01/87
Phaspnorus {yellow or white) .......... 7723-140 01/01/87
Phthanc anhydrde 85-44-9 01/0t/87
Picre acwd.. ... 88-89-1 01/01/87
Potychionnated brphenyls (PCBs) 1336-36-3 |  01/01/87
Propane suttone.... 1120-71-4 owo/ar
beta-Propuolactone 57578 01/01/87
Propionasgehyde... +23-38-6 01/01/87
Propoxw {Phenol, 2. (1 -methylethoxy)-. memyu':amazel 114-26-1 01/01/87
PLODYIBNE (PTOPENG) ... ooerereecaemsaesanssassaenseasrosroe e enmens et be 261 oestesestsseesfasesersassess ot ersessens oreseesnes 195-07-1 01/901:87
Propyienetmine ... 75-55-8 0¥/01/87
Propylene oxide... 75-56-8 01/01/87
Pyndine.._..... ... 110-86-1 01/03/87
Cuinokne ... 91-22-5 01/01/87
Qunone ... 106-51-4 01/01/87
('hm!ozena Pentacnloronmooenzene] 92-68-8 01/01/87
Sacchann 100'\! persons who manutacture are suo,ect no suoot-o« notslccauony (r.2- Benznsolmazot-:l(zr'\ ing,1,t-oxdel.... 81-07-2 01/01/87
Safvolo .. e 94-59-7 01/01/87
7782-48-2 01/01187
Stver . < 7440-224 01/0t/87
Sodium nyoronde ASORIUODN) .ot etimiern st ennn s s s s boan s s bbb rar nran s v 1310-73-2 Q1/01/87
Sodm fsoution) 7757-82-8 01/01/87
Stytene ......... 100-42-5 { 01/01/87
Styrene ome ....... 96-09-3 0%/01/87
Sulturic scid 7664-93-9 01701787
Terephthaiic acid 100-21-0 | 01/01/87
1.3.2,2- TEUrACGHIONO@INANG ...c.ecriimmreraoraarsiscones s iase et as skt s ta 83 s b bt st des s eee 79-33-5 01/01/87
Tatractuoroathylene (Perchicrosthyiane) 127-18—4 01/01/87
Tetrachiorvinphos [Phosphornc acid, 2-chioro- 1424, 5-tnchiorophenyliethenyl c-melhy! mevl 961-11-5 01/01/87
Thalhum 7440-28-0 01/01/87
Thwoacetamide 62-55-5 01701787
4,4 -Theodtamime 139-65-1 QvQuia7
Thuourea ...... 01/01/87
Thorum dwoxide 01/01/87
Titanum dioxde 01/01/87
Titamum tatrachlorde 01/01/87
Tohane 01/01/87
Toluane-2 4-giisocyanals 01/01/87
Toluane-2.6-dil50Cyanate 0101487
o-Tohad 01/01/87
o-Torucm- hydrochtorida 636-21-§ 01/01/87
Tc 8001-35-2 01/01/87
Tmzu.mc {2.5-Cyciohexadene- ! 4-dione.2.3.5-ns{1 azaﬂomyl)-] 68-76~8 01/01/87
Trnehiorton {Phosphome acd, (2.2.2-thehiora- 1 -hydroxyethyl)-, denethy! ester) 52-68-8 01/01/87
1.2,4-Tneniorc ] 120-82-1 01/01/87
IRRE Twwmm {(Mathyt ¢ 71-55-8 01/01/87
fa2 Trre 79-00-5 01/01/87
Ymmm 79-01-8 01/01/87
2.4,5-Tnchiorophencl 95-95—4 01/01/87
2.4,6-Tnersorophenol 88-068~2 QvQurar
Trifwann { Benzeneamine, 2.6-dinitro-N, Ww-ttriluovmmyu 1] . 1582-09-8 01/01/87
1.2,4-Tnmathylbenzane ........c...cx.. - 95-63-6 01/01/87
Tns(2, MOWWMM . 126-72-7 01/01/87
Urethane (Ethy! carbamata)............ 51-79-6 01/01/87
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Ekectve

CASNo. . - Chemicat name , ; cate

1 = t i —_
- 77-78 -1 , Dunetiyl sullate 23,014,877
78-84-2 . lscbutyraidahyd 010,87
78-87-5 1 1.2-Dn op¥ ©1/01787
78-92-2 | sac-Butyl alcohol 01/01/87
78-93-3 . Methyl athyt katone C1:01787
79-00-5 1.1.2-Tachioroathana 01/01/87
79-01-6 Tnmw::elnylene Q01.01/87
79-06-1 01¢01/87
73-10-7 01,01/87
79-11-8 . 0101787
79-21-0 01/01/87
T9-04-5 | 1.1, 2.2-TOUACTHOIOGINMBIME . ....cocooooce 1 . . oees et cooeeeeee e e eaees —eetretteeesemtesans ot b eetertnese e s e reaer e eaeeansnrs 04,01/87
79-d44.7 | 01.01/87
79-46-8 01/01/87
80-05-7 01/01/87
80-15-9 ; 01/01787
80-52-6 . 01/01/87
81-07-2 t Sacchann {only PErsoms wno Wacmm are sumect o supplier noufcanon) [! 2 Berzusomnazol 312H)-ooa T t-aox:dol.... 01/01:87
81-88-9 - C.I. Food Red 15 Q1701787
82-28-0 \ 1- mvo—meynamwa 01/01/87
£2-68-8 « Ouwnozene (Pemoch\oromrobenzeno! Ci12
B4-66-2 Deathyl phthaiate 01/01/87
84-74-2 + Dpuryl phinaiate ., i 010187
85-44-9 » thauc nnhydﬂdo .4 01/01/87
85-68-7 i | 01,01/87
86-30-6 [ ' 01501787
87-62-7 i omouar
87-68-3 01/01/87
87-86-5 | Pemachioropnencl (PCP). 01/01/87
88-06-2 | 2.4.6-Tnchiorophenoi ........ 01/01/87
88-75-5 . 2-Nitrophenot Q1,01/87
88-89-1 . Micic acd......... 03/01/87
90-04-0 01701787
90-43-7 01201787
90-94-8 . 01/01/87
91-08-7 ; 01401487
91-20-3 | 01,01/87
91-22-5 Q1/01/87
91-59-8 01/01/87
91-94-1 01/01/87
92-52-4 , 4 01/01/87
92-67-4 1l owosa7
92-87-5 01/01/87
92-93-3 01/01/87
94.36-0 . 01/01/87
94-59-7 . e 0101287
94-75-7 . 2.4-D {Acete m 12 4-dhehitorophenaxyi- 1 ... 01/01/87
95-47-6 . o-Xylene ... R ) 01401787
95-48+7 | 0-Cresol... 01/01/087
95-50-1 1 tz-O-chlo-ooenzene 0t/01/87
95-53-4 . o Toincne . et v vty v Q1/01787
95-63-6 ; 1.2.4-Tnmethyibenzene = 01/01/87
B5-80-7 | 2.8-DIBMUMNOIOKIING ..............cooommmremremnsmsvos.sissnsmssssesmerossesasseses st s sessmesesressesssses : 01/01/87
95-95-4 ) 2.4.5-Tachiorophenal y 01/01/87
98-09-3 | Styrene oxide . % 0170187
98-12-8 | 1.2-Osbromo-3-chioropropane (DBCP).......... Q1/01787
96-33-3 | Methyi acrylate 01/01/87
96-45-7 1 Ethylens \rouroe 01/01/87
97-56-3 | C.i. Sotvern Yetlow 3 01/01/87
98-07-7 Benzox Inchionde 1Bmomcﬁome) | 01:01/87
88-82-8 | Cumene rereit e e et e ! 01/01/87
98-87-3 | Benzai chionde R 01/01/87
98-88—4 | Benzoyt chionde 01701787
98-95-3 | Nitrobenzene 01,01/87
99-53-2 | 5-Niro-o-anisidine 01/01/87
100-02-7 | 4-Nitrophenoi 01701787
100-21-0 ; Terephthakc acd 03701787
100-41 -4 | Elhytbenzene 01/01/87
100-42-5 | Styrene 03/01/87
100-44-7 | Benzyl chionde 01/01/87
100-75—4 | AM-Nitrosopwpendine ... 0t/01:87
101-14-4 Laa 'MMMZ'CHWM) tMBOCA) Q17012087
101-81-1t vA‘-Mem\eovsqNN-dmowyoemenam 01/01/87
101-68-8 | Meth P yanaie) (MB1)... 01/01/07
101-77-0 : 4.4'Mh thwyienec Yo 01/01/87
101-80—4 i 4.4 -Daaminodiphenyi ether 0140187
103-23-1 1 Bim2-athyinenyl) adipate JE OO 01/G1/87
T0M=04-0 | D-ATWBINME..........oovomvmmeeeeirniomeecesecss s sessaseanresresressesasesssrirobamesrssssssessassastsinaresnes 01,0187
105-67-8 | z‘bommhvmm 01/01/87
106-42-3 | p-Xylene | 01.01/87
106-44-5 - p-Crasol . o 01/01/87
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i date
542-75.8 | 1.3.Dichioroprdoyiene 01/01/87
542-08-1 1 Bistchioromethyl) athee . 01701/87
569-64-2 { C.I. Basic Grean 4.......... 01/C1/87
606-20-2 ' 2.6-Omntrotoiuene 01/01,87
615-05-4 | 2.4.Damincanisole... 01/01/87
521-64-7 1 N-Mtrosodm-orooyiamm 01504187
£24-83-9 ' Mothyt 1soryanate .., 01/01/87
536~21-5 | o-Toluwdine hydrochionde. G1/01/87
58U-31-9  Hexamethyiphasphoramuade., 0170387
684-33-5 ' AANItroso-A-methylures. a1¢nv/87
758-73-9 | A-Nitroso-V-athy'urea ... 01/01/87
832-07-9 i C.1. Soivent Yeuow 14 . 01701487
924-16-3 | NN-uosod»-mouMnmmo . 01/01/87
961-11-5 Tetracnlomnpnoslﬁhosononc acrd 2-«:!-!0:0-‘ ‘2.4, 5 tnchlotoohenyt)emonyl dimethyl estefl 01/01/87
989-38-8 | C). Basic Red | .. 01/01/87
1120-71-4 , Propane sunone ............... 01/01/87
1163-19-5 : Decabromodiphenyl oxide. e sbers 01/01/87
13:0-73-2 | Sodium hydroxide ‘solunon) 01701787
13£3-27-5 ' Motybdenum tioude 01/01/87
1314-20-1 | Thromm dioxida 01/01/87
1319-77-3 | Cresol (MO0 [SOMMBIS)..........o......oriiiaserenseneesesstereitsibsaeesest st st e ss st sessbs e sersetacrsenan 01/01/87
1330=20-7 | XYHBD@ (IINXEG IBOMMBIS] 1.oioeooeeiccisitsiaieeeess casiaebieces setinssisssmsesats 1eessatss <eibesstessessessesoesseseesanserassrans saaseise  sevriest issiusessostsstesmensreesons 01/01+87
1332-21-4 | Asbestos (fnadle) ... 01/01/87
1325-87-1 | Mexachinronaphthdiens 01/01/87
1336-36-3 1' Poiychicnnated bighenyls (PCBs) .. 01/01/87
13442201 1 AIUMUNIHTYE OXMIO .......vovcirieanrosresiser imtemsearies sor seestesmsretsbasansass cesransotsasess sasteatosnsassassssssnnssensonsossesarstessarsossonnren stanbore Q1/0r87
1464-53-5 | Diepoxybutane O3sCH /87
1582-09-8 | Trfiwain {Benzereamne, 2.6-Cimtro-N, tio plooy1 -4.intluorometnyl)- 1 01701787
1634-04-8  MOUNYE SOT-DUIYE BUNOF ....oovvrenrens e riniee s onts s sersss s e s s smsemssnssesbesbans s e sben sesnms onr Q1/C1/87
1836-75-5 | Nitrofen (Benzene, 2,4-0¢hiaro-1-(4-niropnenoxy)-} 01/01.87
1897-45-6 ; Chiorothalond { 1-3-8enzenedicamonitnie.2.4,5.6-t8UaCHION0-] ... vccoramivenevsiceremssrae e enesn seisess comnes 41/01:87
1997-37-7 « C.| Dwect Slack 38.., 01/01/87
2164-17-2 [ Fluometuron (Urea, NNdlmelhyl-N' [3- ;tnﬂuovomemy pneny'l ] 01/01/87
2234-13-1 ' Octachioronaphthalene ... e - - 01/01/87
2303-16-4 | Dialtate (Carbamotmo aczd b;su meth,' 'hyl)- $-{2.3-dichioro-2-propenyllester]... 0%/01/87
2602-46-2 l C.L Diract Blue 6 01/01/87
2650-18-2 ! C 1. Acrd Blue 9, diammonium salt, . 01/01/87
2R32-40-8 i C|. Disperse Yellow 3...... . 0170187
3118-97-6 - C.). Soivent Qrange 7.............. y  01/03/87
3761-53-3 | C\ Food Rea S - 01701487
3844-45-9 - C 1. Acv Blue 9, disodium salt 01/0%/87
4549-40-0 ! A-Narosomethytvinylamine........ . 01/01/87
4680-78-8 - C.1. Acxd Green 3 ., iet erereetime et e rmes mer 4ot eae erenvsessestrsabetstesssresestenenterere wesss et emsesemssesressesterassssens 01/0t/87
68484-52-2 | Ad.momum niate (w&mma 01/C1/87
7429-00=5 | AILMINUI (HUINB OF GUST) cveevrvus soserceciees  cooosieemsaeersessssosareseseossamsees e sostesesesseessmes sasssrisrossmss  Avessass Ssets seoessmmsesessestsnsssississ asessmsensemsentonss sostrsand 01/01/87
7439-92-1  tead...... 01/01/87
7439-96-5 . Manganese 01/01/87
7439-37-6 . Mercury.......... 01/01/87
7440-02-0  NICK&I ..o oviriieieris s emaeeesassansosne:aons 01/01/87
T430-22-4 | Sdver 01/01/87
74:0-28-0 | Thallium. 01/01/87
7440-35-0 | Antmony 01/01/87
7440-38-2 | Arsemc 01/01/87
7440-39-3 ! Banum 01/01/87
7440-43-7 ; Barylum.......... 01/01/87
7440-43-9 ' Cadmum .. 01/01/87
7240-43*-3 . Chiomuum 01/01/87
7440-48-4 Cobatt 01/01/87
7440-50-8 Copper 01/01/87
7440-62-2 . Vanadium (fume or dust) 01/01/87
744Q0-66-8 - Zinc {fume Of dusty 01/01/87
7550-45-0 ' Titamum tetrachionde 0/01/87
7647-01-0 ; Hydrochionc acxd 01/01/87
7884-38-2 ; Phasphonc acwd 0t/01/87
7664-38-3 | Hyarogen fluonde Q1/Q1/87
76644 -7 , Ammonia 01/01/87
7664-93-9 | SUMIAC I -..oreve oo cresrees e s oo 01/01/87
7697-37-2 | Nitnc acid ... 01/01/87
7723-14-0 F‘hoaohoms lyellow ov mte) 01/01/87
7757-82-8 | Sodum surtale (solutiont 0t/01/87
7782-49-2 | Sek . 01/01/87
TTB2-50-5 [ CHIOINB _......ooocireiriereererstsnseosionsans rasestasuens 1ssssssiorsantnssessssssstostessanenssnsasssasstostessasatonssssntsrssansaserorsinnssosssasors  atone 01/01/87
7783-20-2 ' Ammomum suttate (solution) 01/01/87
8004-35-2 | Tonaphene 01/01/87
10034-93-2 HY@EZJM sulfate 01/01/87
10049-04-4 | Chioring diox 01/01/87
12122-67-7 I Zinet [Casbamodithiue acid, 1.2 -ethanediyid's-, Zne compiex}, 01/01/87
12427-38-2 : Maneb {Carbamodithioic acid, 1,2-atharad.yitis-, manganess complex) 01701187
13463 67-7 | Titanum dioxide 01/01/87
16071-86-8 | C.. Dract Brown 35 .......coovevcercecinnrinsinnnnn: N 01/01/87
16543-55-8 l A-Nitrosonornicoune ... e e bt sa s crar ke bbbt st e 01/01,87
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Cat 2!
alegory name s Efoctve
— date.
Polytrominated Biphenyls (PBBS)
01/01/87
Hi10-x )
Where x=110 10

Selermum Compouncs: Includes any unique chomical substance trat containg se'anium as part of that chemical's nfrastructure . 01/01/87
Sitear Compounds: Includes any unQué chemical substance that contains s:iver as past of that chemscal’'s infrastructure .......... 01:01/87
Thaium Compounds: includes any unique chemical substance that contains thallium as pan of that chemical's infrastructure 01/01.87
Zinc Compounds: ncludes any uniqua chamical substance that contairis zinc as part of that chemical's infrastruciure............. 01/01/87

Subpart E—Forms and instructions

§372.85 Toxic chemical retease reporting
form and instructions.

(3) Reporting form.

BILLING CODE $580-50-M
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thmporwant: Type or pring; road insiruciions before completiag form.)

Page 2 of §

- A

EPA FORM R

PART ll. OFF-SATE LOCATIONS TO WHICK TOXIC
CHEMICALS ARE TRANSFERRED IN WASTES

*TT% SDace s EPA Lse oy ,

1. PUBLICLY OWNED TREATMENT WORKS (POTW)

Facuny Neme 1%

Street AcTTess

Sty

Stale

[ D S N 3 I e

2. OTHER OFF-BITE LOCATIONS - Number thesa locations sequentially on this and any additiens! page of this form you use.

D Other otf-site jocation
EDAIQQMI'IQM-MWIRCRAO.NOJi I N | liJ

Facuity Name

Sireet Aodress

County

Stale Ze

S I B el I D |

B ILCALON LNTE MONLEQ: O rFPOOrHrg 18CHNIy OF DAV Cor Gy, > D D
vy Ao

D Othar oli-site location
EXA wwntrhcatom Nurragr HRCRAA © No.) [ F R N S G U S U T | l_L_l

Fag iy, rlarme

Stemt AJCress

G-y County
State ]
S DY N N Bt SN B B

1 10C31CN rcer CoNtrol of *ena’t »Q facility Of Darent company? D D
Yes tio

i Other off-site tecation

EPA entihcaton Muroer (RCAR No.l{ I N A N }

Faculty Mame

Sireet Accress

Cay Tourty
Sta? 2Zio
I B N S el |

I IOCRNION LNOR CONYO) Gf tepOFNIrg tacitny Of Darem corcan,” D D
Vet No

Dcwﬂmmwdﬁﬂl-onm

EFA Form $350-141-8689
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EPA FORM R Part 111 {Comtinued)

Page 4 of S

6. TRANSFERS OF THE CHEMICAL IN WASTE TO OFF-SITE LOCATIONS

You rmay report transtiery
ranges LNger A1

of 1ess than | 000 8. by checring

A_Total Transters

B. Basis of Estimate

{Ips:yr) 1enter cooe)
At A2
Reportng Ranges Enter
o 1499 50-399 Estimate

C. Type of Treatment/
sal {enter cooe)

6.1  Ouscnarge to POTW

Other off-1:'e OCs1.0On
6.2  (Emter

DIGOK r e
from Part 4. Secton 2}

[

63 Crrerott-sine ‘ocation
rETar Trocw

b sl
trom Part d. Sect-on 2 )

g

6 4 Otrer oft-site wocaton
(Erer OroCh
trom Part &, Secton 2 )

O

D {Check 1 additionat inforrrantion Is provided an Part IV-Supplemental information)

7. WASTE TREATMENT METHODS AND EFFICIENCY

A Generat B. Trestmem C.Range of D Sequentiat E. Treatment F.Based on
Wastestream Me‘thod influent Treatrnen: ? Efficiency
(emter cove) (erter coce) Concentration {check it Estimate OData?

[ont 2ppRCanie) Yes *o
7.ta D 7.1 Djj 712 D 7.1d D 7.1e wl 7.t DD
= Ol CIT] = O = O 0 00
w O OO0 = O~ O v 00
o« O~ (T = O~ O« =00
O CLT) = Ol= O e = 00
w Ope OO0 = O = O+ = 00
ra [Jpe T T ] Jre [ Jre [ [0 e O] O
e O e CLT] = Tl hw 0 e < 00
rea [ |re D:D 7.9¢ [:] 7sa [ ] | 7.9 « 7 ] [
raca [ ] l710e G:D 7.10¢ D 7.10d D 7 108 o| 7.00t D [:]
roa [ |7 E}:]:] rae [] {rma ] [7me MEAIE I
B e CLD) e O e O e <[ 010
7a3a [ frae [T 7] 793¢ C] 7 130 D 7.130 o| 700t D D
rua [] [r0m D:I:] 7.14¢ D 7.14d D 7.140 ol 7140 D D

D {Creck if acditional information Is provided on Part IV -Suopiemental Information, )

3. OPTIONAL INFORMATION ON WASTE MINIMIZATION

{Indicate actions taken to reduce the amount of the chewrical beng rewased from the faciily. See the nstructions for coded
teN® and an expianation of what informanon to inciude )

C]

|

|

year (ba/yr) (lbs/yry |
|

|

« | OO0

A. Type of 8. CGuantity of the chermcal in the wastestream C. Incex D. Reason for action
maodification prior to treatmeat/disposal {enter code)
{ermer code)

Current Prior Or percent
reporting yoar change

(L]

EPA Form 9350-1(1-88)
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h, [n<tructions.

= _MSTRUCTIONS FOR COMPLETING EPA FORM R,

THE TOXIC CHEMICAL RELYASL REPO

GENERAL INFORMATION

A comaplate eepert Form R niust Le submitte © fer e.ch
toxi¢c chemical manufactured, orocessed, or oth-rwise uved
at eich c¢overed facility as preseribed in the 1-poriing
rule in 40 CFR Part 372, These instructions suggle:n:nt
and elibrate on the requirarients in the feprranz rule.
Together with the rciportirg rule, they cor<zitute the
reporting  requirements, you shoull read both  before
asttempting to compiete Form R.  All references in these
Ineteusti ns are to sections in the renorting rile unless
stherwise in-nicated,

The Touce Chemical Release Reporting Formy, EI'A Forn. R,
cousists of four parts:

- Part i, Facility Identification Inforination;

- Part 1§, Off-Site Loucations to Which Toxic
Cheniicals are Transferred in Wastes;

- Part !11, Chemical Speaific Informatian, and

- Part 1V, Supplementat Information

Form R is derigned so that s majocity of the :nfizmat on
required 1n Part [ and a!f of the information required in
Part 11 ahould be the same for each chemical riparted by
your faciuty. [f the information ia Parts | and [l .re
identieal for two or more chemcals, you n.iy eubmit
photostatic copies of those parts for those ci.imicals as
!org 1 2a-h Part [ has an original s:gnature ~n the
certificalion  statement, Part {II must be completed
separatcly for each chemical. Part IV provides additional
-pace. If nezded, to complete the information required by
the pecceding sectinng of the form.

A zowmplete report fur any listed soxiec chem..al that ia
not c¢la mel trade secret consmista of the fMllowing
completed parta:

- Part 1 with an original signature on the
certificatian s:atement (Section 2);

- Part IT;

- Part UI (Section 8 is optional), and

- lf applizable, Part IV,

A complete repoart f3r a toxic chemical clained trade
secret includes all of the above iteins plus the foll wing:

- A completed trade secret substantiation form,

-~ A “sanitized” verion of the report in wiich the
chemical identity items (Part I, Sections 3 2 and 1.3)
have been left Llank but in which a genenic chemical
name has been supp'ied {Part [II, Section 1.4), and

- A “samtized” vaorsion of the trade secret substantiation
form.

WHEN THE REPORT MUST BE
SUBMITTED

The report for anv culendur year must be subn:tted on or
vefore July 1 of the following year (e g., the repurt for
calendar year 1987, January through December, must be
submitted on ar before July 1, 1988).

WHERE TO SEND THE REPORT

Subniit ecports, including teports containing t-ade secret
claims (i.e., sanitized) to:

RTING FORM

U S. Envircamentzl Proteet: .n dgracy
P.0. Box 11266

Washingron, D € 20024-C46

Attn Toxit Cretncal Relerae tuv ntiry

In aliition, you must send a ¢ py of the report 1) Lie
Siate (State of the US., the Distric: of Cuiumbia, the
Commenw-alth of Puerto Rico, Guzm, Asenican Somsa,
the US. Viegin Isiinds, the Northern Maroina Isar s,
and anry otber termtery or poisesston over which the
U'S has ;urediction) in which the fac.lity is Incatd.
States will provide addresses where the copres of the
ripurte are to ba sent. Copies f the report sent to the
State should be the “gunitized,” non-tradessncret vers:on
of the report, unless the Sinte peunficully requests
otherwire, For a:idiuonal 1.formation, rafer to the
diserssion f trde secrct/erpfidertinlity lzims in the
instructions for «c apl-ting Pzre I, Sextinn 1, of the
f rm.

HOWTO OBTAIN FORMS ANDOTHER
SNFORMATION

Aldditional copies of EU'A Form R and reis*ed gouilance
documents may l.e obtaned from:

Ernergency Planning and C. mmunity Right-
to-K:ow H *Line

U S. Eavironmenta, Protection A ency
WH-5324

401 M Sirect, SW.
Washingion, U C
(2] §35-0202
{292) 479-2 145 (3% 1 qngton D €. and Altaka)

INSTRIICTIONS FOR COMPLETING
SPECIFICSECTIONS OF EPA FORMR

04490

The f(-.ilowing are
exch sectivn of EPA

s -ific in:fructions for completing
F ey R. The number designations

of tiie parts and sections of these initructiong
correspond ¢ty thuse in Femn R ucless otherwise
indicated,

PART 1. FACILLTY (DENTIFICATION
INFORMATION

1.1 Docs This Report Contain Frade Secrct
Information?

You_must _answer tindg oestisn nely after vou bave
coripleted the rest of ths vapi -t The speaiflic identity
of the toxic chemical being repurted 1n Part lil. Sections
1.2 and 1.3 may bhe designsted as trade ce~ret. If you
are making a tride secret claim, answer by marking the
“yes" box and proceed to Se-ion 12 (See Part {lI,
Section 1, of these instrustions {.r spec.fic instructions
on trade secrecy claims.}) If tre ancwer 18 09, proceed
to Section 1.3.

1.2 Is This a Sanitized Copy?

You must arswer thie questin nnly after you have
completad the rest nof the report. Anawer yes if this
copy of the report 1s the public “saitized” version of »
report whers the chemicdl ilantity is clrimed trade
secres in Part [II, Section 1.4 of the report. Otherwise,
answar no. .

_
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of the Clean Waler Acg. If your facility has more than
two permits, use the Supplemental Information sheet {Part
[V}. Use leading piace halding seros. If your facility
Jdocs not have a permit, enter not applicable {N/A} in box
a.

3.10 Name of Receiving Stream or Water
Body
V-

You must enter the name of each surface water body or
receiving stream to which chemicals being reporied are
directly discharged. Report the name of each receiving
stream or water body as it appears on the NPDES permit
for the facility. Enter not applicable [N/A| to any
unneeded spaces. If your facility discharges the toxic
chemical to more than three receiving streanis or water
hodies, use the Suppiemental Informationa sheet (Part [V).

3.1 L’nderfround Injection Well Code
(UIC) Identification Number

It your facility has a permit to inject chemical-
containing waete which includes any toxi¢ chemical being
reported into Class 1 deep wells, you must enter the
Un-erground Injection Control (UIC) 12-digit icentification
number assigned by EPA "or by the State under the
authority of the Safe Drinking Water Act. If your {azility
Jdoes not hold such a permit, enter not applicalle [N/A] in
this spacs.

4. Parent Company [nformation

You must provide information on your parent company.
For purposes of this form, parent company is Cefined as a
conipany which directly owns at least 50 petrent of the
voting stock of another company.

4.1 Name of Parent Company

You must enter the name of the corporation or other
business entity that is your parent company. If you have
no parent company, enter not spplicable [N/A].

4.2 Pareot Company’s Dun & Bradstreet
Number

If applicable, you must enter the Dun and Bradstreet
Number for your parent company. The number may be
obtained from the treasurer or financial officer of the
company. If your parent coinpany does not have & Dun
and Bradstreet nuinber, enter not applicable [N/A]. Use
leading place holding seros.

PART II. OFF-SITE LOCATIONS TO
WHICH TOXIC CHEMICALS ARE
TRANSFERRED IN WASTES

This section requires a listing of all off-site locations to
which you transf ! ining the toxic chemical.
The information that you entar in this section relates to
data to be reported in Part III, Section 6, of the form.
List oniy publicly owned treatment works (POTW) and
treatment or dispoead facilities. Do not list locations to
which products containing the toxic chemical are shipped
far sale or distribution in commerce or for further use.
Also, do not list locations to which wastes containing the
chemical are sold or sent for recovery, recycling, or reuse
of tha toxic chemical.

1. Publlc&' Owoed Treatment Works
(POTW) . . . -

You must entear the nams and sddress of the POTW to
which your facility discharges wastewater containing sny
toxic ¢chemical you are reporting. If you do no: discharge

3

r
wastewater containing reported toxic chemicals to a
POTW, enter ont applicable {N/A|. If you discharge
wastewater containing toxic chemicals to more than one
POTW, use additional enpies of Part 11

2. Other Off-Site Locations

fn the block next to the heating “Other off-ute
location,” enter 3 number. For the first such off-site
focation enter “1° in the bloek. Continue numbering the
off-site locations in ascending order. This s the block
number required by Part [II, Section 6. If your facility
transfers the toxic chemical t» more than three off-site
locations, use additionsi copies of Part II and continue
numbering these Jocations in ascending order.

In the spaces provided, you must enter the name and
address of each location (other than POTWs) to which
you ship or transfer wastes containing the toxic
chemical. Also enter the RCRA [.D. Number (EPA 1.D.
Number) for esch such loeation, if known t> you. Such
information may be found on the Uniform Hazardius
Waste Manifest which is require-! by RCRA regulatisng.

You must also indicate in the space provided whether the
locaiion is owned or controlled by ysur facility or your
parent company.

PART 1}, CHEMICAL SPECIFIC
INFORMATION

1.1 Trade Secret Block

If you are claiming chemical identity as a trade secret,
you must mark the trade secret claim box in Section 1.1,
In addition, you must attach a completed trade secret
substantiation form to the report, as set forth in the
trade secret rule 1n 40 CFR Part 350. When the
chemical i-lentity is -:.med tra-de secret, you must also
provide a generic name .n Section 1.4.

Note: If you complete and submit your Taoxic Chemical
Release Inventory Reporting Form before the trade secrat
rule is in effect, you are still required to substantiate
your ciaim that the specific chemical identity is a trade
secret.  Accordingly, you should follow the provisions of
the proposed trade secret rule and use the proposed
trade secret substantiation form which appearsd in the
FEDE)RAL REGISTER of October 15, 1987 (52FR 38312~
38877).

1.2 CAS Registry Number

You must enter the Chemical Abstracts Service {CAS)
registry number that appears 1n section 372.65 of the
reporting rule for the chemicui being reported. Use
leading place hoiding seros. If you are reporting one of
the chemical categories 1n section 372.65 of the rule
(e.g., copper compounds), enter ;N/A| in the CAS number
space. CAS numbers are cross-referenced with wsn
alphabetical liss of trade names and chemiczal names in
section 372.66 of the rule.

1.3 Chemical or Chemical Category Name

You must ent:r in the space provided the name of the
chemical or chemical category a4 1t is listed in section
373.65 of the reporting ruie. Only use names listed in
section 372.88.

1.4 Generic Chemical Name
You must complete Section 3.4 if you are claiming the

specific chemical identity of the toxie chemical as a
trade secret and have marked the trade secret block in
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" - Weight Range is Pounds

Range Code From.., To....
o1 0 99
02 100 999
Q3 1,000 $,999
04 10,000 99,999
05 100,000 969,999
06 1,000,000 9,999,999 -
07 10,000,000 49,999,999
08 50,000,000 99,999,969
09 100,000,000 499,999,999
10 500,000,000 999,999,999
11 1 billion more than 1 billion

If the toxic chemical was present at your facility as part
of 8 mixture or trade nams product, to determine the
maximum qguantity of the chemical present at the faality
you must calculate only the weight of the toxic cherucal,
not the weight of the entire mixture or trade name
product. See section 372.30(b} of the reparting rule for
further information on how to calculate the weight of the
chemical in the mixture or trade nams product.

5. Releases of the Chemical to the
Environment

In Section 5 you must account for the totasl aggregate
releases of the toxic chemical from your facility to the
environment for the calendar year. Releates to the
environment include emissions to the air, discharges to
surface waters, and releases to land and underground
injection wells.

All air releases of the chamical from the facility must be
covered. In case of doubt about whether an air release is
a point or non-point releass, it s important that tha
releass be included as one or the other rather than
omitted. Do not enter information on individual emission
points or relesses. Enter only the total relense.

5.1 Fugitive or noa-point air emissions.

These are releases to the air that are not released
through stacks, vents, ducts, pipes, or any other confined
air stream. You must include (1) fugitive equipment Iuh
from valves, pump seals, flang compr

connections, open-ended lines, etc.; (2) evaporative locm
from surface impoundments; (3) releasss from building
ventilation systems; and (4} any other fugitive or
non-point air emissions.

5.2 Stack or point air emissions,

These are releases to the air that we through stacks,
vents, ducts, pipes, or other d air st You
must include storage tank emissions. Air releases from
control equipment would generally fall in this category.

§.3 Discharges to water

You must enter ths applicabla letter code for the
receiving stream or water body from Section 3.10 of Part
I of the form. Also, you must enter the total annual
amount of the chsmical relessed from sll discharge pointa
at the facility to each receiving stream or water body.
You must include procass outfalls such ss pipes and open
trenches, releases from on-site wastewster treatment
systems, and the contribution from stormwater runoff if
applicable (see instructions for column C below). Do not
include “indirect” discharges to surface waters soch m to
s POTW or off-site wastawater treatmant facility. These
must be reported in Section 6.

5.4 Undergtound’injeclion

You must enter the total annual amount of the chemical
that was injected into wells, including Class I and other
types, at the facitity.

5.5 Releases to land

You must report quantities of the chemical that were
landfilled, impounded, or otherwise disposed of at the
faciity. Do not report land disposal at off-site locations
in this section. You must enter the appropriate disposal
code from the following list:

Dispnisal Codes

D02 Landfiil

D03 Land Treatment/Application/Farming

DOS Surface Impoundment (to be closed as a
Landfitl)

D99 Other Disposal

Three lines are provided in this section of the form to
accommodate various types of land disposal.

For the purpose of thia form, a surface impoundment is
considered "final disposal.” Quantities of the chemical
released to surface impoundments that are used merely as
part of a wastewater treatment process generally must
not be reported in this section of the form. lHowever, f
the impoundment accumuiates sludges containing the
chermueal, you must include an estimate in this zection
unless the siudges sre removed snd otherwise disposed of
(in which case they should -be reported under the
appropriate section of the form). For the purposes of
this reporting, storage tanks are not considered to be a
type of disposal and are not to be reported in thia
section of the form,

A. Total Release

Only releases of the toxic chemical to the environment
for the calendar year ate to be reported in this section
of the form. The total releases from your facility do
not include transfers pr shipments of the chemical from
your facility for sale or distribution in commerce or of
wastes to other facilities for treatment or disposal (see
Section 6.1). Both routine releases, such as fugitive air
emissions, and accidental or non-routine releases, such as
chamical spills, must be included in youtr estimate of the
quaatity relexsed.

A.l Reporting Ranges

For reports submitted for calendar years 1987, 1988, and
1960 only, you may take advantage of range reporting for
relenges thet are less than 1,000 pounds for the year to
an environmental medium. You may mark one of the
thres boxes, 0, 1-499, or 500-999, corresponding to
rel of the chemical to any environmenta! medium
{i.e., any line item); bowever, you do not have to use
thess range check boxes.
providing s specific figure in column A.2 as described
below,

Foc releasas of 1,000 pounds or mora for the year to any
medium, you must provide an estimate in pounds per year
in column A.2. Any estimate provided in column A.2 is
requirsd to be accurats to no more than two significant
figures. Beginning with reports for calendsr year 1990,
you may NoS use ranges (O report; you must report in
column A.3.

You have the option of °
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be calculated using the following formula:
I |

(1 x fractional paved or roefed area) + (0.2 x fractiomal
grass area) + (0.3 n frectional graveled arva) = site runoff
coetlicient :

If you have monitored stormwaier but did not detact the
chemical, enter tero (0} in this space. If your facitity
has no stormwater monitoring data for the of the
chemical, enter no date {N/D| in this space on the form.

6. Transfers of the Chemical in Waste to
Off-Site Locations

You must report in this section the total annuai quantity
of the chemical sent to any of the off-site dispoeal,
treatment, or storage facilities for which you hsve
provided an address in Part I1.

Line 6.1 ia for transfers to &« POTW. Lines &2 through
6.4 are provided for transfers to other off-site locations,
including privately owned wastewater treatment facilities.

Enter, from Section 2 of Part II, the biock number that
carresponds to tha off-site location to  which you
transferred waste containing the chemical. [ you need
additional space (i.e., you ship waste to more than three
off-site locations), check the box at the bottom of
Section 6 snd use the Supplemental Information sheet
(Part IV).

A. Total Transferred

You must follow the instructions for providing estimates
ss presented in the instructions for column A of Section §
above. You must eater the amount in pounds of onty the
toxic chemical that is being transferred; do not enter the
total poundags of wastes, including mixtures or trade
name products containing the chemical. As with Section
5, you may report in ranges only for calesdar yoars 1987,
1988, and 1989.

B. Basis of Estimate

You must identify the basis for yowr estimmte. Follow the
instructions and use the same codes as presented in the
insteuctions for column B of Section §.

C. Type of Treatment/Disposal

You must enter one of the following codes to identify the
type of treatment or disposal method msed by the off-site
location for the chemical being reported. You may have
this information in your copy of EPA Form SO, Item S of
the Annual/Biennial Hasardous Waste Treatment, Storags,
and Disposal Report (RCRA). Applicable codes for this
section are as follows:

M10 Storage Only

M20 Rause as Puel/Fuel Blending

M40 Solidification/Stabilisation

MB350 Incineration/Thermal Treatment

M61 Wastewater Treatment (Bxchuding POTW)
M69 Other Treatment

M71 Underground Injection

M72 Landfill/Disposal Surface Impoundment
M73 Land Treatment

M79 Other Land Disposal

MS0 Other Off-Site Management

M91 Transfer to Waste Brokee

M99 Unknawn

7. Waste Treatment Methods and Efficieacy

In Section 7, you must provide the following information

related to the chemical whose releases are i
reported: . (A} the general wastestream types com:'nxn::
the chum'ul being reported; (B) the waste treatment
mclh?dl (if any) used on all wastestreams contaning the
;homncai; (C) the range of concentrations of the chemical
in the influent to the treatment method (D) whether
sequential treatment is wused; (E) the efficiency or
effectiveness of each treatment method in removing the
chemical; and (F) whether the treatment efficiency figurs
was based on sctual operating data. You must use »
separate line in Section 7 for each treatment method
used on a wastestream. This section is to be used to
report only treatment of wastestreams at your facility,
not treatment off-site.

A. General Wastestream

For each waste treatment method report you must
indicate the type of wasteatream taining the chemical
that is treated. Enter the letter code that corresponds
to the general wastestream type:

A = Gaseous (including gases, vapors, airborne
particulates)

W = Wastewater {aguecus wasta)

L = Liquid waste (non-aqueous waste)

S = Solid waste (inciuding sludges and shirvies)

If & waste is 8 mixture of water and organic liquid, you
must report it under wastewater urless tha organic
content exceeds 50 percent. Slurries and sludges
containing water must be reported as solid waste if they
contain appreciable amounts of divsolved solids, or solids
that may settle, such that the viscosity or demaity of the
waste is considerably different from that of process
wastewater.

B. Treatment Method

Codes for treatment methods are inciuded in Tabls [ of
these instructions. You must enter the code (or each
treatmnent method used on o wastestream containing thae
toxi¢c chemical, regardless of whether this treatmaent
methed  actually removes the epecific  chemical,
Treatment methods must be reported by type of waste

being treated {i.e., gaseous wastes, aqueous wastes, liquid .

non-aqueous wastes, and-solids).

Waeastestreams containing the chemical may have a aingle
source or may be aggregates of many sources. For
example, process water from several pieces of equipment
at your facility may be combined prior to treatment.
Report treatment methods that apply to the aggregate
wastestream as well as treatment methods that apply to
individual wastestreams. If your facility treats various
wastewater streams containing the chemica! in different
ways, the different treatment methods must each be
listed separately.

Your (acility may have several pieces of equipment
performing a similar service. It is not necessary to
enter four lines of data to cover four scrubber units, for
example, if all four are treating wastes of similar
character (e.g., sulfuric acid mist emissions), have similar
influent concentrations, and have similar removal
efficiencies. If, however, any of these parameters differ
from one unit to the next, each scrubber must be listed
separstely.

.C. Range of Influent Concentration

The form requires an indication of the range of
concentration of the toxic chemical in the wastestream
fi.e., the influent) as it typically enters the treatment
equipment. You must enter in the space provided ons of
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B. Quantity of the chemical in tlie
wastestream pribr to treatment/
disposal

Enter the pounds of the toxic chemical in_ wastes in the
reporting year and the pounds in_wastes in the year prior
to implementing waste minimisation (the "base year”).
Alternatively, to protect confidential information, you may
wish to enter only the percentage by which the weight of
the chemical in the wastes haa changed. This figure
{percentage)] may be calculated using the following
formula:

toxic chemical in wastes in reporting year -

toxic chemical in wastes in prior year x 100

toxic chemical in wastes in prior year.
The resulting figure may be either negative or positive.

C. Index

Enter the ratio of reporting-year production to production
in the base year. This index should be calculated to most
closely reflect activities involving the chemical. Examples
of acceptable indices include:

- Chemical produced in 1387/chemical produced in 19886.

- Paint produced in 1987/paint produced in 1986,

~ Applisnces coated in 1987/appliances coated 1n 19886.

- Square feet of solar collector fabricated in
1987/square feet of solar collector fabricated in 1986.

~ Value of sales in 1937/ value of sales in 1986,

For example, a company manufactures 200,000 pounds of
s chemical in 1986 and 250,000 pounds of the same
chemical in 1987. The index figure to report would be
1.3 {1.25 rounded}. The index provides a means for users
of the data to distinguish the effects of changes in
business activity from the effects specifically of waste
minimigation efforts. [t is not necessary to indicate the
units on which the index is based.

D. Reason for action

Finally, enter the codes from the following list that best
describe the reason for initiating the waste minimisation
effort:

R1 - Regulatory requirement for the waste.

R2 - Reduction of treatment/disposal conts.

R3 - Other process cost reduction.

R4 - Seif-initiated program.

RS - Other {e.g., discontinuation of product,
occupational safety, etc.).



