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{IR. [ARVARD: This is a continuation of
the deposition of Dr. Carl Dernshl which was begun on March
10, 1939. I am Bill Harvard and with me ‘is Anthceny Laura.
We are here representing Union Carbide. Dr. Darnehl is

al

[ 5]

O.present. e are in Springfield, Missouri and also
present for W. R. Grace iz --

AR, BISHOP: Gary E. Bishop.

MR. HARVARD: And we are in Springfi.eld,
ilissouri, on telephone hookup. Dr. Dernehl, you Qere
previously sworn in on March 10, 1989 last week wﬁen your
deposition was initiated. Lo you understand that'you are
still under oath?

THZ WITNE35: Yes, I do.

' MR. HARVARD: . Do yoﬁ understand that you
‘ure to tell the truth in your‘statéments?.a~

THE WITHESS: Yes, I do.

4R. HARVARD: You understand this is a
continuaéion of ithat d&zposition, is that right?

THE WITNESS: Yes, I do.

R. HARVARD: Does anyon2 have any

- statauents they nz2ed to place on the record or things they

want to gat out of the way before I go through what
questions I have with the Doctor?
MR. 3ROWNSON: Well, this is BoV

Brownson.. Just for the record, I want to say that even
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though you are concducting direct sxamination here-today we
are not going to feel that that pracludes us from 2alling
Dr. Dernzhl as a witness at trial in this case as w2 may Dbe
entitled‘to under the rules.

{dR. JONES: That's understood.

HR. HARVARD: Anyone else have any
statements they want to make for the record before I get
under way? |

ﬁR. POLK: This is Mike Polk
representing the Plaintiff. I have a question. My
question is wh2ther or not you intend oﬂ using an§,of the
marked documents Juring your di;ect examination?

MR. HARVARD: 1 am not sure what you
mean by marked doéuments. Thére éré'three documents ‘I do
intend to s£ow to the Doctor during the courss of the
2xamination and copies oé them are present with Bruce Jones
who asked to have them there because he thought everybody

els2 was going to be at a that location. Those three, is @

| everyone there where Brucs is other than thosa who are here

with me?
MR. JONE3: No.
éf ‘ (At this time a dis;ussion was hald off
%{ 23 | the recérd.)
;% v24 A HMR. HARVARD: Do you have a plite where'
3 (— “"25 documents can Se faxzd to you? u
o | . KTRBEY A KSNEDY & ASSO.(;IA"I‘ZE-S — PEEET
W w7 (612) 922-1955 ¥is fekit. . - .. 7
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1 *R. POLK: Yes, I do.

2 'MR. HARVARD: Bruce, do you have the

3 Cupacity to fax thoseo ﬁhree documents to him?

4 - MR. JONES: e have indeed.

5 ' - ‘IR. HARVARD: Eill you plaas= 4o that?

6 MR. JONES: I will do that.
7| "~ 4R. PGLK: Hang on.

2] Mﬁ. HARVARb: I héVe a numbar of ‘

9 questions, Mike, that I can ask if we can perhaps save som2
10 time if I go on and get the questions out of the way that
11 don't make reference to those documents and when.you have
12 received the documents you can let us know if you want to
13 taks a break io have an oppértunity to review thenm.

.'14 . ' ' 'MR.lPOLK: That's fine with me, if Bruce
i5 | is comfof;able going out and faxing them down to mz right
15 noWw. I will give him the number. 5She is coming in right
17 | now.

13 | _ o MR. HARVARD: I anm happy to do what you
19 “all want. .If you all“wan£ to get theﬁ‘before we start, w2
206 | kill do thaﬁ.

21 | MR. POLK: That's not necessary,'t‘aivll.

" 22 If you don't mind why I don't I just iaterrupt you while I
23 '§;£"§§é numﬁer‘hefe. Here she is. Fax number, Bruce, is
24 | 612-437-2732, : . |
25 . | ;'M;. JONES : ; wi11 get those down to you

. KIRBY A. KENNEDY & AsSoCIATES -. ;"eén§?%f
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directly.

3R. POLK: Thank_you, Go Shead.

MR. HARVARD: Anthony mad2 a suggesticn
that I think is good.. After I ask each gquestion wé will
pause briefly beforz I indicate to the Doctor to answer so
that if anyone nas objectiohs to the question they can
place them on the record at that time because otherwise it

might be confusing with everybody talking on the phone. Is

that acceptable to everyone?

DIRECT EXAMINATIOHA
BY (1R. HARVARD:

Q. Doctor, at the Jepcosition last week you were
asked a number of éueStiohs about your background with
Unioh Carbid;, is that right?

A. Yes. '

Q. You were born on August 13, 1913, which makes

you now 73 years old, correct?

A. Yes.
Q. Doctor, what yzar did you bégin:with Union
Carbide? | |
-A. 1947.
-_-_—-Q. I want to very briefly cover again what your

’

positions were with Union Carbide for purposes of this

portion of the deposition; When you began with Union

T
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Carbidz you were tha aedical dlrector of Unioa Zarbide's
Texas City chemical. plant, corract?

A. That's right.

e In 1955 you wovad into @ position zs assistant
medical director with te&sp2ct Lo their chemical plant and
then movad to New York, is that corract?

A That's correct.

2. Then in 1962 you became director c= toxiéglogy

for that company, {inally in 1955 becoming associata

corporate medical director, is that correct?

A.  Taat's correct.
Q. ‘and your background in terms of your aedical

‘training had becp in th: area of cccupational mecicine,
right? - |

A, That's right.

Q. You 4o not ;laim today to be an expert on such
issues as asbestos fiber types, spidemiology or the
ideologf of asbestos disease, do you?

. MR. PdLK: I'willjobject to the form-of
ithe question as being leading. Thig is uike Polk making
that objection.

| MR. BROWNSON: I also object to the
qﬁegzgon asvmultiple.
3Y idR. HAVARD: : R -

Q. - Doctor, tell us whether or not you claim to be

KIRBY A. KENNEDY & ASSOCIATES
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in expert on asbestoo fiber types?

‘A.‘ tio, deo not.

Q.A Doctor, olease tell us whether or not you
claim to be anvexpert today on epidemiology?

AQ No, I do not.

2. Doctor, please tell us today Qhether or aot
you claim to bz an expert on the subject of the idzology of
asbestos diszases? ‘

A. I wouldn't say that I am an expert but I have
the knowledge that would be expected of any individual who

is board certified in occupational medicine.

Q. Doctor, would you tell us whether or not to

‘some degree all of those subjects that I just questloned

you about vere in faog involved 1n your studles and in your

‘work of occupational med1c1ne?

A. Yes, they were.

Q. Doctor, when you worked for Union Carbide

,Corporation, approximately how manyvmarketable chemizals

" fell under your respons1b1l1ty when you were assistant or

director of toxlcology, assistant medical director and

.associate corpo*at= medical d1rector°

A Somewne:e in excess of 700.
o Q. At what point in time, if you recall, did
Union Carblde Corporation begln 1ssuing tox1cologlca1 or

t0x1cology reports to their customers?

— KIRBY A. KENNEDY & ASSOCIATES .- . .
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A. In 1956
Q. On-wﬁich o§ the marketable chemicals for wﬁich
you vere responsible were such rzports typicsally is;ued°

A Initially thay were issued on large volume
chemicals that werz sold in tonnage lots and subsequantly
that was 2xpanda2d to sover tha.great majority of chomicals
that Union Carbide sold.

4 Q. When Union Carbide pPrepared toxicology reéorts
on their marketable chemicals to whom, if you know, were
these reports distributed?

A. They were distributed to anybecdy that asked
for thazm. They were distribgted to various govarnmantal
agencies in ‘the United States as well as overseas. They-
were --'essentially that's it. |

Q. With respect to these toxicolﬁgy reports,
Dobto;, which part of the Union Carbide Corporation or
which division of Union Carbide Corporation was typically

tha2 group that you would expect to distribute those reports

»

if thers was such a g:oup?

a, Initially the conc ept was that these were to

Ei 21 be in the hands of sales people who would distribufé the
;' 22 . reporﬁs to custowers at the time of the sales visit. Due
5 23 _. to certain problems in keeping.the Supply updated and in
% 24 sales offices, it was eventually set up that they were

i
i
;| C . c
4 .. 25 dlstributgd from our office to whoever the sales people
j .
|
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asked us to send them fo or to any customsr who voluntarily
wrote to us and rcqﬁested a copy.

Q. Doctor, once a toxiéology report had been
preparad on a pafticular chemical markated by Union Zashids
Corporation, did it alwaya remain in thzt form as ini: ially
draefted and subnitted?

A Ko, it did not. Therc were revisions thot
were made as new knowladge came to hand. ‘

Q. As medical or as assistant medical director
for Union Carbide, then director of toxicology, and then-
associate corpcrate medical diractor, whét efforts did you
make to'keep up to date with medical scientific literatura
on che chemicals that were being marketed by Union Carbide
Corporation?

A, We received a number of journals that are

published on occupational medicine, industrial hygiene and

on toxicology. Ve attended national meztings, symposia and .

'3uch to try to keep up to date

Q. Were some of those discuésed last week at the
daposition, some of the different publications which you

r2ceived and symposia attended by you and others in ‘your

Jdepartment?
A. Yes,

Q. Were there others, do you believe, in addltlon

to those symposxa, which nembers of the toxicology --

KIRBY A. KENNEDY & ASSOCIATES .. ...
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<emoers of Union Carbidenconcs;ned with toxicolegy may also
have attendad but-which you do ot now remember by name?
A Thare were probably a_nﬁmber of them that I
cannot now recall. I «=an r2zall that oine that I did not
mention before were soma symposia on vinyl chlorils that we
Were very much interasted in.
Q. Doctor, I want to shift g2ars for a movement

now and talk to you about Calidria asbestos. Do you

recognize the name Calidria?

A Yes, I do.-

Q. And what about that name o you recall, what
is it? |

- It was a trade naﬁevfor 2 .short fiber asbestos

mined by Unicn Carbide at King City and also prccessed at

Xing City.

Q. Is King City in California, Doctor?
A, Yes, it is.

Q. Was this area in which it was mined also

" sometimes ;eferred to as fhe Coalinga depcsit?

A. Yes, it is.

Q.  Of what type;fiber‘was.the Calridi; asbestos

from the Coalinga deposit?

A. It was a high purity short fiber chrysotile
type.
Q. Is there there something about -- let ‘me
KIRBY A. KENNEDY ‘&.ASSOCIATES ~ . eSS
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rsphrase the gquestion. You mention2d two qualities, anong
others, in your d=scr1yt10n, short fiber and high purity.
What :ogsiderétions did the short fiber nature of the
Calidria asbestos present from yhur Perspective when Union
Carbide began marketing that product, if you undarstand my
guaston?

A. The great majority of asbestos mined and us=4
in the United States, as a matter of fact about 90 percent
of it, was a long fiber chrysotile type which has its
origin primarily from large mines in Canada but also froﬁ a
numpber of ‘mines in the United States. Tﬁe Coalinéé fiber
was unigue becausz of the fact that it was aHShcrt fiber
type, which was relatively new at the time it was
”iﬁtroduéeé. |

Q. Doctor, would you describe for us how you
would distinguish in your mind between a short fiber
chrysotile asbésto§ and a long fiber chrysotile asbestos in
terms of the.length of those fibers?

A. ﬁoughly speaking, when you speak of long fiber
asbestos you are talking about asbestos which has the very
.great majo‘lty of its fibers greater than five microns in
length and a—-grsat—many of them more than ten microns in

~.

langth.

%

Q. Do you recall what the average length was of

tha fibres found in the Coalinga deposit which Union

KIRBY A. KENNEDY & ASSOCIATES ~~"‘n
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Carbide was marketing?

A I do not recall -yhat the.averaga size: was bas
I know-éhat most of it was under five nicrons in length.

Q. You amentioned 3 second consideration or a
second quality -that uas unigu2 about Calidria when you said
high purity. ‘louil you describza to us what'you mean by
high purity?

A. The great majority of the long fiber asbestos
that was mined would contain foreign substances of Qarious
types that tended to bz hard to form solid particulates in
the asbestos mixture. The Calidria asbestos or tge
Coalingya asbestos, let me say, was a dépositAthat You woulid
‘say would be almost pure asbestos which contained very véry
small quantities‘of.materials other thén asbestos.

Q. Do you fecall what type of impuritiass were
patticularly associated wgth‘either Canadian chrysotile
asbestos or with chrysotile asbestos other than that found
in the Coalinga deposit?

A. ﬁo. 1 am sorfy,~I don't Xnow that.

Q. Doctor, at your previous deposition you went
through a number of questions and discussad at length what

you recall Erom-Gifferent points in time about what was

learned with respect to asbestos and what you knew about

potantial health conditions arising from exposure to

asbestos over your carcer, is that right?

KIRBY A. KENNEDY & ASSOCIATES
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Jie L Delieve that's,corrgct.

Q. I uantaed to ask You some questions ancw in that
same re;ard. Frem your earlier déposition or tha ear;ier
part of this deposition do you recall telling.us ﬁhat vhen
You began with Uaion Carbide in 1947 you knew, becausa you
h1ad learned in your medical school studies, that asbestos
could causa asbzstosis?

A. That's correct.

Q.  Was that distinguished as to any particular
type fiber which could cause asbastosis? ‘

A. At that time I don't believe that the} ware
talking in terms of typestof'a.fiber. They were talking
ygenerally asbgstos as_it_was qsed invinsulatiqn activities
and in asgestos mininf.

bQ. Doctor, do you recall when it was you learned
of an association between asbestos g=nerally and lung
cancer?

A My recollection is it was'in ths late:'605.

Q. . Déctor, do yod recall or let m2 ask the
quegtioﬁ differently. Please e2xplain to us what you mean
;when you say an association between asbestos and 1un§

cencer and how—if -at—all that may be different from a

causal relationship between asbestos and lung zancer?

<

A.  Well, basically when we talk about an

association we are talking about a group of people who aro

T (612) 922-1955 "~ rHiity
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working with 2 naterial and who have a certain incidonca of
pPaysical ubnormalities or disease ané the association

suggests that this dJ."'us~= == the prasence of this digease

nay @ associated with the exposura at work. This is
sonewhit differenc from a 2roved condition in which it is

Jdemonstrated not cnly that there is zn 2ssociation but you
¢

can zliminace other sourc=s of caus*tlon of a diseass an.d
You can demonstrate by animal experimantation that the
dis2asz is in fact caused by exposure to the substance.

Q. Doctor, at the point in time when Yyou remember

having lzaarned of an association bztwean asbestos and lung
cancer, did you at thaat time belisve that the diszase
asbestosis would not develop in an individual who was

eprséd'tb asbestos below the threshold limit value in his

working lifetime?

A. That is correct.

Q. At thz time you learned of an association
between asbestos and lung cancar did you learn that the

association was betwaen 2xposure to asbestos and lung

cancer or was it exposure to asbestos in large enough dosug

that would produce asbestosis?

A. At the tine that we first learned about this

there was -- it was believed that there had to be a

-

étmospneric éoncentration'shfficient to produce the diszas=

asbestosis before you could have any evidence of cancer.

KIRBY A. KENNEDY & Asaoc_IA-rgs
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Q. Doctor, in that regard, do you recall
specifically in tne 19505 what the threshold limit valuc
:was forﬁasbestos exposure?

MR, POLK: I will object to the fdrm of
the question as being vague. The 1960s covers a 10-year
rericd of time.

MR. HAVARD: I will reword the question.
BY MR. HAVARD:

Q. Doctor, do you recall at any time in the '60s
what the threshold limit value may have been for asbestos
dust exposure? ‘

A, There were sesveral different levels which were

active durlng the puthd from about 1960 on up. Initially

my ‘recollection is that thare was a 11m1t of ten fibers in

¥y

excess of ten microns in langth par cubic foot of air.
This in the early '60s was reduced to five fibers per cubic
foot in excess of ten microns in lenéth. And in the late '60s
‘this was agaln reduced to two fibers per cubic foot in
excess of ten microas in length.‘“

Q. - Doctor, are you certain about any of those
numbers? Are you confident in your own mind that those are

corcact?

MR. POLK: I will object to the form of

-

the question as being leading.

'._"*

MR. BROWNSON: It's leading and also

KIRBY A. KENNEDY & ASSOCIATF% ; E e
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vague.
MR. POLK: That's correct. I will join

in that;objection alsé. | | |

3Y 4X. HARVARD

e AnswWar the gquestion if you can, Doctor. I

th

you can't, I will move on.

A. Those figurss are my best recollaction.

~ Q. In any zvent, you do recall that at some point

in time there were changes in those.figures?

A. Absolutely.

Q. Doctor, with respect to the length of fiber
that you racall belng aasoc1ated with the .hrA=nold linit
value measurenmesnts, how do=s the "alldrla asbés*os ‘1b°'.
.lnngth ma;ch up thn Lhem7 |

A. The Calrldla fiver asbﬂatos --.th; Callldwa
fiber 1engtH was below the ten microns length of fibor
spec1fled in the threshold limit value,

Q. ~ Doctor, what if ;hything dld that suggest to
youbabout whag the peéole'who set those threshold limit

value standards con51d°red about those shorter fiber

i asbcstos’

#R+ POLK: Object to the question on the

grounds of heérsay and lacks foundation.

MR. BROWNSON: I further object to tha

question on the ground that Mr. Harvard earlier in his

KIRBY A. KENNEDY & ysocxxrgs
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direct eximinatioh ittempted to disqualify Dr. Dernehl as
an expert in fiber'typé and, therefore, he is disqualified
from an;wering this question. |

3Y MR. HAVARD: -

Q. Answer if you can, D;ctor.

‘A, To us, the fact that the fibars were less than
ten microns in length suggested that ;héy were not going to
ve particularly active in the reduction of fibrogenic
diszasz since the general opinion held at that time was
that the active fibers in producing the disease were thos=z

ten microans and lowzr in length.

2. Doctor, when yocu say "to us," to whom were you
referring?
a. To us I am raferring, I think, to the majority

of physicians in occupational mediciheband ﬁo the people in
the medical depaftment at Union Carbide.

Q. Doctor, at the time you first lsarned of an
association between asbestos and lung cancer through the
médical liter#ture. wére'y$u-awure of any demohstratad
causal relationship between the short fitered Calidria
asbestos and lung cancer?

A. —I—-was—not.

-,

€.  Doctor, at the earlier portion of this

"

deposition you told us that in about 1967 You believe thare

was growing evidence of an association between asbestos and

KIRBY A. KZNNEDY & ASSOCIATES ,-_;-54 oLl
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4 madical condition callsd masothzliomu. Do you zecall
that testimony?

A. Yes.

Q. Can you recall -- let me ask the question
Cifferently. At this point in time were you =2ware cf any
avidance demonstrating a causal rel;tionship betwean the
short fiber Calidria astastos and mesoth=lioma?

A, I was not aware of anyrsuch relationship.

Q. I believe you further testified, Doctor, thea

ct

it was in the early '70s when you began to seek
2pideniclogical studizs refiacting findings with raspect to
mesothelioma. Do you racall that téstimony?‘

Af, Y23,

Q.i_ :Do;you.recall whather the studies of which you
becamz éﬁare in ths late '60s and 2arly '70s primarily
dealt with one particular fiber type as opposed to ancther
fiber type?

A. . The great majority of studies that ware done

at that tias were done with ~=- were done ‘on peopl2 who wzre

exposed to ths long fiber type asbestos vhich was in cowmmon -

use in the United States.

Q. —¥ou—w2re—uware of no causal relationship

established bétween the short fiber Calidria asbestos and

nesothelioma at that point.inntime.‘were~you?

~MR. POLK: Objact to the form of the

P

t
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gu2stion as baing laading.

-;  | MR, BROWNSON: I join in the objégtion.
| “MR. TARVARD: I will rephrase it.

3Y [IR. HARVARD:

2. Doctor, in 1967 and in the 1970s when you

began sceing epidemiological studies, wera you awars --
MR. HAVARD: I am having trouble haaing
this ode legal, guys. Give me a minute.
{IR. POLK: I understand that.
BY MR. HARVARD:

Q. >Doctor; please tell us what your recéllection
was from the period of time 1957 to the eariy 1970s as to
‘Whether a'causal relationship had been establishzd betwe;n
-short_fiber_Calidria‘asbestos.and mesoﬁhelioma?

A. | I knew 6f no 2vidancz of any type that there
had been any work done with mesothelioma resulting from
exposure <o short fiber asbestos.

Q. _ Were you aware of evidencs which had begun to
demonétrate a relationshi§ between othar long fibef
asbestos and mesothelioma?

A. Any relationship that had been demonstratéd
'betweéh'mQSBfHéITEEE—and:exposure to asbostos was with long
fiber'materiél:

Q}' Doctor, are yéu familiar wi#h tha fiber type

called crocidolite?
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A . dot reaily.
Q. Are vou familiar witn the-fiberbtype called
ancsit3?
A. O Mot realiy.
Q. Doctor, do you have an opinion, basad on tha

medical litarzture during :that pc:iod of tima, 12¢7 through
the early 1970s, as to waethar any association hag bean
establish2d between mesothqlioma and any causative agant
dther than asbestos, if YOu can answer the question?

A. In the period of time that you cover the
answer weculd b= ao. .

2. Do you know if in your subszquant studjes and
your subsequent -- let me rephrasevthe question. Doctor,
~do you Cufrently~ha§e an opinion, baséé on what you learned
until the t;ge you left as associate mecical director at
Unlon Carbicde, as to whbther anything other than asbestos
causes nesothezlioma?

A. There have beesn cases of mesothalioma reported
in individual§ exposed.tozvihyl chloride.

Q.  Are ther: also cases ofvmesothelioma that you
-have se=2n in the medical Or scientific literature wheré
thare is ﬁo_knnun_causative agent?

“dR. POLK: I will object to the form of

the qu2stion as being leading and very suggast;ve.

MR. BROWNSON: I join in that objection.
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3Y idR. HARVARD:

2 Ansyor it if you can, Doctor.
A, The carly history of m2sothelioma among
patholcjists was that it was a form of cancer of unknown

id2ology and of rare occurrance.

.

-~

Qe Doctor, are you aware of any @pidemiological
diata establishing a causal rel;tionship between the short
fiber chrysotile such as Calidria and mesothelioma®

A. i have not sean any.

Q. Doctor, do we knoﬁ exactly how lung cancer is
caused? |

A, No, we do not.

Q. - Do we know today, basad on what you havgj

learned from the medical and scientific literature, 2xactly

how m2sothelioma is caused?

A. W2 do not knéw that either.

Q. In the earlier portion of this deposition,
Doctor, you were asked some quéstions with respect to chest
xerays.which~wé:e taken at'Kiﬁg City, California, of then
Uﬁion Carbidz employees. Do you recall being asked
questions in that regard?

A. _—Yesg, I do.

Q. . Tould you explain to us for what purpose chest

L-rays were taken of naw employees coming to work for Union

Carbide at ‘the King City facility where Calidria asbestos

.. R B o
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W3 mined and millead?

Ae Unionléarbidé\ﬁad % general policy that any
new empioyee one of the things that was done in his
2re-employnont examination was a chest x-rayiin ordar to
d2termina that there was no- evidence of activa lung'diseaqﬁ
in this 2rospective enployza. Subsequently, theas: H-rays
Were repeated to make sure that the work the individual wés
doing did not produce any eviﬁence of disease. AaAng in the

case of the asbestos workers where it'wasvknown that

SXposure to asbestos might result in the development of the

11 diszase ascestosis, it was Particularly 1mport_nt that we
12 tike thass X-rays to rake surs that wa were nct beaing

13 suckéred‘into'avposition where we feolt that thers was no

« | | |

~14 hazaird whar £e, as a amutter cf fact, there might have been.
15 Q. Doctor, at that Point in time when Union

1ls Carbide bzgan mining ang illing asbestos @t the King City
17 facility, dia you have an opinion as to whether the éhort
18 fibered’natqre ©f the Calidria asbestos night cause

19 asbestosis? | .

20 A. Based on current -- paseq on knowladge at that
.21 tine the opinion ~¥as that it ?robably'would not do so but

22 that it'woulﬂ—be—very—prudent to keep an open mind and to

-.

23 take the x-rajs and find out'whether Or not it did or did
24 not.,
(; . 25 ' Q.  Did Union Carbide continue to follow those

_ xmay A. xzwsny % ASSOC{A’{‘ES’ S h e
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imployz2es with chest X-rays?

CA. Yes, they did.

Qe Doctor, did you know at the times, you retired

from Union Carbide in 1979 whether or not any of the
employzes who wera monitored at the King City facility had
bezen found through the monitoring program to have developed

any asbestos related lung diseases?

a. I do not know of any such cases.
Q. Doctor, you were also asked at the previous

deposition or the previous part of this deposition whethér
cr about some -- lat me start this question over. .At the
érevious portion of tﬁis deposition you were asked about a
study by a Dr. Langer dealing with Calidria asbastos. Do

you recall being asked about that?

-

A. Yes, 1 do..

Q. Do you recall the point being made that thes2

were or that his study was based on samples of Calidria

asbestos which he had obtzined from Union Carbida?
A. 1 understood that to be tha case.

Q. ‘Doctor, was it your experience at Union

Carbide that you would sometimes get raguests from

individuals who were interestad in pursuing medical or

scientific research samples of marketable chemicals to test

or to study? ' S

1

A.. © Yes, we did receive those requests.

KIRBY A. KENWEDY & ASSOCIATES .
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Co Jhiit was the Policy at Uaion Carbidz, statad
Or unstated, with rsspact to handling sucﬁ raquests?

A A request of that type would com= in: ‘Yo
would ask for a protocoi of the proposed study. And after
feview with the product manag2rs i decision would be

. +*
reachad as to whether or.not to grant the ragquest Zor the

Qe Doctor, are you aware of any reqﬁcsts fcr
marketable chemicals which came to your attentioh which
Union Carbide refused to provids the researchers Wwith
sampl=s for yuantities of the marketable chemi:&is they

were reguesting? R

A. I &o not recall any.
Q. - Doctor, we ecarlier discussad 2 -study which was

acccmplished at the Mellon Institute in'ﬁittsbu:gﬁ,
Pennsyivania, regarding -- let me stop right here,
~ “R. HARVARD: Have you got your copies®
AR, POLK: -Yes, I do.
R. HARVARD: Off the racord.
(At this time a discussion was held off
th2 racord.)

BY R. HARVARD:"

Q. Doctor, 1 am fiXing to show you what I anm

asking the Court Reporter to mark as Union Carbide’

(~ 25 Corporation Exhibit A, and it is entitled “Calidria

KIRBY A. KENNEDY & ASSOCIATES e
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Asbestos-lesin Grade KG 244, Tfacbenl Insuiflation of Rat
Lungs with Intzrpretation of Pathology after 20, 60, 90 and
180 days." -Can I ask you, please, to take a losk at that
aocument?

(it this time DERUEHUL Deposition Exnibit

47 was marked for identification by the

Court Reporter.)
BY MR. HARVARD:

Qe Doctor, have you had an opportunity to look

now at Exhibit 47 to this deposition?

a. Yes, I have.
Q. ‘And looking at it, what does it appear to be?
A. Well, it's a report on a study which was made

in which Calridia asbestos fibers were suspanded in saline
solution and were introduced into thé,lungsvof rats at
vatious concentratiqns. Th2 condition at various times.
The conceﬁtration vas the same. I take thag back.k Two

.

concentrations 1 ml and 1 ml amounts into the lungs through

“the trachea. )
Q. Doctor, what was one of thz purposss or what

were the purposes of this study, if you can recall?-

MR. POLX: I will object to the fcrm of

le question as being compound.

MR. HARVARD: Sure. 1I will rephras=z tha

question.: -

KIRBY A. KENNEDY & ASSOCIATES .
(612) 922-1955 A8y ..

b




BY MR. HAVARD:
2. Doctor, do you raca 11l whzt thes Purposes of
this study were?

tha

(¥

A. The purpose Was to find out the typ= an
degrez of effacts of tﬁe asb2stos on the lungs of rats.

2. Doctor, does this ippear to be a copy of 1
study waich was commissioned by Union Carbida Corporation
2t the Mellon Institute? ‘

A. Yes, it would be.

Q. daving reviewed that document at my requegt,
do you recognize it?

a, | t is one I have scen before.

Q.' Doctor, with respect to your prior tastimony
at ‘the’ last d°p0blt10n or the first par» of - this Qzposition
you were asked whather a -- let me get a July ‘966_:eport
from the Mellon institute which is the only study which
Unidnvéarbide had‘sponsored and had conducted at the Mellon
Instituté. As you reviewvthis document, which has been
" markesd as éxhibit 47 to this deposiﬁién. do you now recall
this study also haﬁing‘been conducted at tha M21llon
| Institute at Union Carbide's request?

A. Yésy I do.

MR. POLK: Objected to as leading. I
will move to have the answer striken.

_bMé. BROWNSON: Same objection.
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BY :iR. HAkVARD:

c. Z ‘Doctqr, do youvrécall Who rzquastad that the
study that's reflected as Bxhibit 417 b= dcné?

: - t

A. - I do not know who requasted it. I don't know.

Q. Do you recall whether or not that wés.a study
requested by Union Cuarbide to be acconplishad?

a. Iﬁ would have to be from Union Carbige.

Q. Doctor, let me rephrase the question. Do;tor,
did either this study or the 1964 study, which you reviewed
in your prior deposition, deal with, address, or study ghe
question of whether cancer or mesothelioma tumors'develop
in these animais?

a. Neither study was involved in that.

Q. Doctor, with respect to Exhibit Number 47,

‘hav= 'You had an opportunity to review that exhibit?

A. Yes, I have;'

Q. And did you and I review it prior to your
deposition £oday?,

A. We looked at it this morning.

Q. With respect to .any conclusions which werao

reached in this study, Doctor, what did they tell you as a

Union Carbide medical_pérsonnel.about the relationship

between thresnhold limit valu'a and the Calrldza asbestos, if

anythlng?
A. InAesseﬁEe the results of the study which
. KIRBY A. KENNEDY & ASSOCIATES . o
R . (612) 922- 1955” i “:*jf._.'. S e
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lung == 1 am getting wmy sentence confused. Aayway, the
Study suggested that it was -- that the nuterial could
Produce fibrctic tumcrs in the lung and, ther=fores, it uas

important that the dJust concentrations in the air be k2pt

it 2 low level below the threshold Oor at or kelow th

1

[t

tareshold limit valde.

Q. chtor, we have meptioned that tern thresﬁold
iimit value a couple pf times today as well as in-:he
previous deposition. Without respect to whatever dose.
lcvél there was in a.threshold limit value, could you
explain tc us genzsrally what a threéhold liznit wvalue is or
was?

A, _ The tﬁreshold limit va;ué is a conceptratibn
of a substénce established by -- it was a coacentration of

& substance in air to which an individual could be exposed

eight hours 2-day, five 3ays a week for a working lifetime

‘Wwithout significant hara and this concentration was

:established by a group known as th2 American Conference of

‘Governmental Industrial Hygienists.

Q. Doctor, at some point in time certain of the

Calidria asbestos products were markzted in a pelletized

form, is that correct?
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A. I believe so. : : =
Q. Do you know who made the decision to market -
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certain forms of tha Calridia Products in a pellatiz2d form?

A, I presume the Calridia mafketing paople.

Q. . Do YOu r2call if you wera involved at all in
that dacision?

A. 1 wWwas not involved in it.

Q. Do you recall Qhat the purposes were or 4did
you ever l=arn what the PUrposas were in pelletizing the
Calridia asbestous or mactketing it in a pellet form as .

Opposed to a raw fiber fornm?

MR. POLK: Object to the form of the.
question, Bill. Thore is threa parts té that que;tion,
therefore, it's compo#nd and I object and ask you to
rephrase it. Also lacks foundation.

|  MR. HARVARD: Be happy to.

BY MR. HARVARD:

Qe Doctor, did you have a personal knowledge as

to why Calridia asbestos was marketed in a pellztized form,

if it waé?

A. It was marketed in a pelletizad form for the .

purpose of reducing dusting.

Q. Would you explain to to us briefly what yoﬁ
mean by the problem of dusting?
A Well, when. you take a loose fibrous material

in let's say a sh1pp1ng ‘bag, in tha event of bag breakage

or when the materlal -= when the bag was opened for usa

s
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large aumbars of blue fibers -- loose fibars fronm tho
unpelletizad matorial could r2acdily ascaps to the air.

Oncs the anaterial was 9 lletized then the aﬁount 0f frze
loose material ava ilable for zs scape was'sharply reduced ang,
therefore, the pProbability of sovare dusting was markedly -
recuced.

e Dcctor, Qdia pelletizing absolutely ramova any
possibility ofidust being generated by the use of ‘
pelletized Calridia asbestos®?

a. .‘It did not remove it. It just reduced the
pProbability that high concentrations of dust would be
formed.

c. Dostor, I would now like ﬁo show you a
document waich I will ask the Court'Reéorter to mark as
Exhibit Number 48 to this deposition. At tha too Ofrthe
document, it's a two Page documant, at +he top it states
“Calidria Asbestos" and then typad in all caps undern=ath
it underlln 2d it states "Asbestos Toxicology Report." Om
#Pagg 2 of that docume :nt 1& the lowar left-nqnd sid2 appears
the date 5-8-69. I state that only for purposes of
identification. Would you please tak: a look at the
docuument?

o (At this time DERNENL Deposition Exhibit
48 was marked for identification by the

Court Rsporter.)

KIRBY A. KENNEDY & ASSOCIATES . .
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a. { have seen the docgment.

Q. Did you aﬁd I revisw that two Paga document
prior to éhe continuztion of your deposi;ion this afternoon;
Doctor?

A Yes, we did.

Q. Do you navs or 1et e ask tha quasticn
differently. wWho at Union Carbidz was rasponsible for
drafting toxicology reports on the marketabla "ngmlca:s
distributed by Union Carbide?

A, Basically 1 Prepared the g;eat majority of
then. Sometimes pr. Lane was involved, this was one in
which he was more active than I was,

Q. Was Dr. Lanz more 3c£1§= than you in »h-
Preparation of toxlcology reports daallng with fﬁ; Calridia
dsbestos? i

A, At the date.of this document, which was 1969,
yYes, he was.

Q. Do you recall uhether this Asbe 23tos Toxicology
- Report, tnat s been markud as Fxhlblt 48, is one that was
étafted personally by you or whether it yazs drafted
.personally by Dr. Lane, if you know?

A, I believe it was dra‘ted personally by Dr.
Lune with consultation on ny nart.

Q. Would you explain to us for what purposes the

asbestos toxicology ;eports were prepared?

KIRBY A. KLNVEDY & ASSOCIATES o o
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Do ;h*1 Wwer2 prepared ‘or transmission :o
customers or to users of Calridia asbestes to =dvis= then

(= ~ PR

Oof the hazards associated with its use,

C. ' You said nazards associated with the uz2”
A Right.
Qe Doctor, with respect to that, in the asbestos

toxicclogy reports, did you and Dr. Lane report only thos:

findings which you had obsarved in the medical and
scientific literature which 2stablished causal

relationships betws=sn asbestos and disease processes or digd

you iaclude other information; for 2xampl2; asscciations
which had bcun not:d in tha literature?
a. We 1ﬂclud;d the known and provad typaes of

advers2 reactions to th2 material and in somz instances we

L)

'1nd e2d that thare were some suggested associztions not
yet proved which were worthy of consideration.

Q. I would like to draw your attention to the

Paragraph at the bottom of Pagz 1 of Exhibit 43 and ask you
ifto look at it, Doctor. ’
A Yes,

c. Does that reflect information of the type that

Urion Carbide kn2w it says asbastos toxicology reports

would provide to customers?

Yes, it does.

Doctor, why would asbestos toxicology reports =

.

»
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5@ provided to the marketing departmaat or marketing
Qersonnel at”Unicq Carbide Corporation?

MR. PCLK: I am jusﬁ going to note zn
objection here on lack of foundatioﬁ. Go ahead, Dbctorﬂ

MR, BROWHSOI: Same objection.

MR. GARVARD: I would be happy to lay
the féundation. ~
BY MR. HARVARD: '

Q. Doctor, do you recéll at the\first pdrtion of
this’depositicn when you were asked about pufposés for
preparation of the Asbestos Toxicology Réport to which you
responded one of the purposes was to provide it to
marksting people who required it? Do you»recall having

nade that statement?

A. - Yes.

Q. Who either r;quited'or requested it?

A. Thg markéting‘department.

Q: tthy would the toxicolesy repofts be provided

¥

“to such maéketing people?
a. The markating p2ople used them in their
;dealings with the poteﬁtial custoners Icor the product.
- Q. Was it youi experieﬁce at Union Carbide that
whe;—;ou prepared toxicology feportsvfof differant
mark:table chemicals that one.of:£he’PrimafY distribution

systams for those toxicology reports was through the

- - KIRBY A. KENNZDY & ASGOCIATES o
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1 marketing»ﬁepartment?
2 A7 Thas ﬁarketing department was invoived. 7T anm
3 not suraz thﬁt they werc the primary sourcs of distribution.
4 Hore fraquen&ly tha marketihg department or the Sales
5 orjenization would a2dvise th2 customer that such reperts
(e Wer: available and ask our d2partment to ferward 3 copy to
7 the proposed cﬁstomer Or to the customer himself.
8 Q. Doctor, did you or People in tha medical‘
9 Cepartment of Union Carbide ever receive direct requasts
10 for toxicology reports on marketable chemicals?
11 A, Yes, we dig.
12‘ R Frem what sources did you reaceive such
15 requests, what types of peopl: cr organizations?
14 .H A, ,‘Weil; we would receive réquests from customers,
'15‘ from governmental agencies, frenm uﬁiversities. from
i6 individuals who felt they had a need for such infermation.
17 'Q." When you zeceived such a request woulgd you
18 Qrovide %he person requasstiag it with those reports, if
19 [ . such a rep;:ted bzen deveioped? ’ -
20 A. Yes, we would.
21 c. Are you -- N
22 | - - A. As 'z matter cf fact, if such a repcrt had not
23 beé;—aéveloped we would frequecntly go ahead and davelop one
24 in responsz to the requast. h |
25 : 0$  Aré youhaware of Union Carbide or -- poctor,

LT KIRBY A. KERWZDY & ASSOCIATES
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are you awarévif_Union Carbide ever refusad to provide
anyone with a texiéology f2port oa one of their markeﬁable
chemicals on request?

A. - No, I un not aware of any.

Q. Do you remémber €xactly how many of the
larkstable cheamicals, which fell under your perview, had
such toxicology Ieports preparad on them?

A. - I r2ally can't ramember the exac* number but I
Xnow the lasr time I counted it was 500.

c. If I can have a minute to look through my.
notes for a sacond..

Doctor, let me aow ahow you what I will ask
the Court Reporter Now ‘to mark as Defendant's gxhibit-4§,
which is appears to be a photoc ccpy of a document which
states at th- top "Union Carbig 2 Internal Correspondznce,
Hdarch 21, '1970. Subject: Toxicity of calidria Asbestos",
and bears a typed name of “C. U. Dernehl, M.D., Associate
‘fledical Director”, and has some writing gbove that

signature line. Do you have the docunant tefore you now?

‘A Yes, I do.

Q. Hive zou had an opportunity to review that
documénté

‘A. - Yes, I have.

(At this time DERNEHJL Deposition Exhibi«

T

- 49 was marked for identification by tha
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. Court Reportér.)
3Y MR. JARVARD:
2. Is that & documéhé.that you 2nd I reviewsa
prior to your depoéition.he:e today?
A Yes, we dig.

Q. Doctor, is tha signature, which appeafs ovar
the typed signature line for C. U. Deraehl a signature:
which is familiar to you?

A, It's my 'signature.

Q. Do fou recall having written this letter?

MR. POLK: Let me interrupt, if 1 nay.
This is Mike Polk.
R. HARVARD: I know the voice, Hike,
&R. PbLK: iI’know ybu don't want to hear»

thé voiéa,.Eﬁt’i appreciéte the fact that you %now it., My
cdpy that I have does not bear a signaturz, Bill.
HR. JONZ5: The copy that I have hera
does not bégr,the signature.
| | UR. POLK: I fing that somewhat
intefesting. iiaybe you could cover that with the Doctor.
MR. HARVARD: I will. I suspect I Know
tae answe; te—%hafT—batli.have a copy harz that also
doesn't ﬁave'é'figﬁatute and one that does.
BY MR. HARVARD:

Q.  Doctor, do you recognize that document? .

[ BRI
[
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A. Appércntly a letter that I wrote to a 'ir. C.

s

. Jdartin.

=
&

Q. ‘DO you remember having written that letter?
A. I am afraid‘Il don't remember writing it, no.

2e llave you rzviewed the2 information which is
contained in that leﬁter or that internal éorrespondence’

A, Yzs, I ﬁave.

Q. Does that raflect what information was
available to you and is it =-- lat mé ask the question
differently. Doctor, does this memoranda reflect some of
the attitudes which you undarstood and héld with respect to
toxicity of Calridia asbestos during this period of fime,
the period of time réferring to tlarch 21, 19707 -

‘MR. ?Oﬁk: 'Objéctvtc the question as
,lééking foundation. It calis for spoaculation, and also it
calls for hearsay. .
- MR. BRQWNSON: I join in that.

BY MR. HARVARD: | |

- Q. . <ﬁave you had an opportunity to read throuéh'
thevletter, Doctor? | |

A Yes, I have.

Q. _Does this letter or internal correspondence

reflect attitudes which4you held at that period of time?

A. Yes, it does.
MR. POLK: May I make something'clear on .

KIRBY A. KENNEDY & ASSQPI@?ES R
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the recérd? I:woula‘like to know, Bill, which copy has
béén markéd Es Dgpésition Exﬁibit 4?, that is to say tux
unéigﬁeé or signed>copy? | .
| ~ #iR. HARVARD: I will t21! you what. e
will checkvand éee:ifvﬁé have a fax hers and if w2 <o Ib
will f£ax you what I an looking &zt hare, the signed copy,
because that's what I want attached.
MR. LAURA: Mike, I didn't gzt your
numder down last time.
MR. POLK: 612-437-2732.
R. LAURA: " Was that 27327
MR. POLK: Correct. |
33. JOUES: Anthony; aine is -
512-335-3021. .‘
-~ MR. LAURA: Why don't we ﬁake é five
miﬁute bréak while I gat this faxed?
MR. POLK: That's not neéessary as far
:gs I'ah concerned at the moment; I appreciate if I get a
copy. Let we tall ev«rjbody‘on the line what nY problenm is
and g't an Ldﬂa f;om Bill how long he is going to be.
First of all, Bill, can you give me a gcneral idea of how
1559 you ;re_ge-mg'—eo—takg? |
i - ' MR.‘HARVAan Approximately two more
ﬁinutes. _: | | B

MR. POLK: May I have the party's

o et
s
.x. B
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permission to do a very short cross that would and bhefore
3:00? The reason I am asking is because we have a
conference call with the Court on the ilanisto zase at 3:00

hare in Minnosota.

MR. BROWNSQN: Conference call with what

(9]
(¢}
c
L&
r
)

MR. POLK: Cone again?

MR. BROWNSOM: What Court-?

MR. POLK: Judge Littman.

MR. BROAWNSON: That's news to ma.

¥R. HARVARD: Igdon't.care.

. MR, POLK: It deals withlsome‘issue‘that
i have with Unioﬁ Carbide regarding_documgnt p:pdgction»én
the East Coast.

‘MR. BROWNSON: So does that mean that it
has to bevsecret? .

MR. POLK: Yes,‘that's whag it means,
Bob. -.

HMR. POLK:. Has anyone got anyﬂproblem
witb that procedure?

MR. BROUNSOW: I just want the record to
reflect tﬁatfif_ihe;g_ig conference calls with Judge
Lits?an‘ﬁe have never been‘given notice,of,them,
| ‘ MR. PQLK{ It's duly noted.

QR; HARVARD: Why don’t I go ahead and

, KIRBY A. KENNEDY & ASSOCIATES  : . - .- .
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can

BY MR.

2.

hour and a half beforz the deposition continu

afternoon,

1979_aid you

relationship

¥ two winutes worth of Gquestioas and than you

nmove on.

MR. POLK: Thank you.

HARVARD:

Doctor, you and I me+ for approximately

fu
3

ation this
is that correct?

That's correct.

- A,

Q. Then I beliéve you had lunch with my friena
here, r. Laura? .

fue Right. ‘

Qe During our meetings we discusséd tha m:tgers
which~you and I héve discussed on the record here today; is
that right?

A, Tha;'s right;'

Q. With respec£ to whet -- let me'ésk it
diffe:ehtly. vDoctof, at the time you left Union Carbide in

ave an opinion as to whether a causal

had been estéblished between short fiber

>Calridia asbestos and mesothelioma?

A

B Q.'

P

'Corpdratibn in 1979 did you have an opinion as to any --

w1ll rephrase the guestion.

I know of no such association.

—-Doctor, 2t the time you left Union Carbide

T
4
<

Doctor, at thg time you left

Union Carblde Corporatlon in 1979 dld you have an op1n10n

KIRBY A. KENNEDY & ASSOCIATES -, -
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as to any causal relationship betwaen short filer Calricia
asbestos and iung cancer?

N o “R. POLX: That's a yus or no ansier, by

A Je, I had ao.-- I had no opinion on -- no
opinicn in that regard.

e Let me,go back to my previous question bacause
I sense an objection to be posed perhaps later on. Pleasa
answer this question yes or no, if you can, Doctor. Doctor,
at the time you left Union Carbide Corporation in 1979 ﬁid
you haves an opinion as to whather a causal relatiénship had
been established between short fibered Calri&ia asbastos

and mesothelioma? Just éid ¥ou have an opinion?

a. Yes,-f?had an opinion.
Q. Anad ;hat was that opinion, Doctor?
i A. That there was no Xnown association.
Q. Was it also your opinion that no causal

relationship had been established?
MR. POLK: I will objact to thz form of

that question as being leading and overly suggestive.

BY IfR. HARVARD: -

22 vQ.- Let me ask the question the long way again
23} thén, D;ctor.‘ Doctor, at the time you left Union Carbide
24 in 1279 aig you}ﬁava an opinion as to whether a causa}l
(- 25 _reiaﬁionship nad been established between-short fiber B

-

;e ae,
e L
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RhyRDSS-“(AJI!AT*OH
BY MR. POLK: .

Q. Doctor, this is Mike Polk igain reprasenting
tne 2laintiff. How are you?

A. All right.

Q. Good. Doctor, first of all, did you have an
opportunity to have any cbmmunications with any of the
attorneys for Union Carbide othar than having lunch with
Mr. Laura and your hour and a half conference with Mr.
Harvard?

A. | No, I did not.

| - MR. HARVARD: Let m2 just say for *ne-
record, tho Doctor may have forgotten I did telephons him
ito set up the ﬁim; and the place for my meeting with hinm
ubefo:e his lunch with Mr.'Laura. |
- BY MR. POLK:

Q. Doctor, during your conversations with your
‘attorney,‘Mr; Harvard, éhd'I.understand.that that was this
;mbrning; is that‘correct?

A. That's correct.

Q.- __In_yauxfconversations with him did you discuss

-

natters with him that he d4id not ask you about on direct

«

exam1nat10n today?

A. No. we did not.

T KIRSY A. KENNEDY & ASSOCIATES R
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e Doctor, do you believe, sir, that thare is an
asseciation between cigarztte smoking end lung‘canccr?

A. S Yes,fthcr; is.

Q. - And do you balisve, si:;-that ther2 is an
@stablishzd cause and 2ffact relationship between cigaretta
smoking and lung cancar?

A. Will you repeat that again? t sounds like
the same quastion to me.,

Q. Do you belisve that it is medically
established, scientificélly established that there is a‘

cause and effect relationship betwesen cigarette smoking and

lung cancer?

A, Yes.

Q. - Do you“smoke?

A, - No.

Q. dave you smoked?
A. Yes.,

Q. When did you cease smoking?
a. About 1979.
Q. 19797

A. 1979.

Q. —abecut—the time that you left as being the

madical director for Union Carbtide, is that right?

<

A.- That's right.

!

Q. Thank you. Now, Doctor, I have in front of ne

R
L es .
~ 7
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here a document that I am not sure if you have cr not.

MR, POLK: T think it was referred to in

the eariier part of this deposition and, Bill, do you have
those there, the prior deposition exhibits?

MR, IARVARD: I never go: a copy of them
per se¢. I have a aumber of exhibits hers befora me, Mike.

I tried to come prepared. Which document is it to which

you make refer=nce?

IMR. POLK: Just a second, I will see.

- It would be Depcsition Exhibit 32.
MR. HARVARD: Can you just describe it
to ae?

- HMR. POLK: Certainly. 1It's a January 12,

1965 memorandum, subjact "Asbestos Toxicology;Report",

It's a mzmorandum written by Thomas‘Hall.
4R. HA#VARD: Hold on a second.
MR. HARVARD: January 12?
- MR. POLK: Correct.
-MR. HAR&ARD: Two pag: document?
MR. POLK: Correct.
- 4R, HARVARD:‘.I have it here.
BY.MR. POLK:

-

Q.. Dr. Dernehl, could you take a look at that? I

<

believe you looked at it earlier but plzase take a look at

that for a moment.

P
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AR. UARVARD:  Just th: letter itgolg®

ra

MR. POLK: 1t this‘time; that's corr:ct.
dR. HARVARD: Just th: first two pag=s,

woctur. [ am telling him that, Mik., becauss: my copy is

=ttached to a number of. Jifferent things.

A. All right. I see the latter.
G Doctor, have you read “hat latter now?
A I have rzad the letter.

Q. . Doctor, would you égree with me that as of the
time or the date that appear§ bn that letter that Union
Carbide recognized aa association betwaen asbesto; and lung

i. Well, let me read nere zgain for a minute aﬁd
s2e what it says abéut cazncer. lell, fhe l2tter in effoct
talks about repor;s of cancar producing and effacts_and
then states objections to.those raports.

Q.’ £ undz2rstand that, Doctor, but I want you to
answer my question.

A. And your’quééticn again was?

Q. Certainly. I will rephrase it for you and
rspcat it. Coctor, would you agrez that that report
indicates-tha:_ﬂnicn—Carbide. as df the date which appears

-

on the report, recognized an association between lung

-

cancer and exposure to asbastos?

A.  No, I don't think so. I think what the thing

KIRBY A. KENNEDY & ASSOCIATES .. .. . .- .
S (612) 922-1955 <w~uih. T oo Tl



says is that there are people who liave said that thors was
such an dssociation;_‘We dia hot‘necessarily agre=.

Q. So it's your testimony thzn that in spite of
‘that report, in your mind Union Czrbide 2id not racogniz=
an association between asbestos and cancer at that times, is

that correct?

A. That's corrzct.
MR. LAURA: I have an objection to that.
I just object to tha {orm of that question.
BY MR. POLK:
Q. }Now, Doctor, would you agreé with me that as
:of the time of th;t report that it was‘recognized within
thz repoftvthat asbestosis was not a condition precedant to
‘the production of iung cancer?
' MR. HARVARD: I object to the form of
the'question. ‘
“MR. POLK: Fine.
MR. LAURA: I think there is confusion,
‘Mike. Are &ou talking»abodt»the asbeétos toxicblogy report

now or the letter?
MR. POLK: Talking about the letter. He

hasn't read the asbestos toxicology report yet.

MR. LAURA: You said report.
MR. POLK: Well, its entitled "Asbastos

.Toxicology'ReportT,ih the covering letter. I am basing my

. KENNEDY & ASSOCIATES
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4question now to the Doctor solely uposn his raview of the
two pages of Dr. Hall's latter dated January 12, 1955.

IA. I don't see that this letter has snything to
do with whaghar or not dsbesto is == the dlsease asbastosis
zad lung cancer are concomitant.

Q. 85 your answer to my guestion would be no?

R, HARVARD: Object. I would raguest
that you pose the question again.

{IR. POLK: Okay.
BY MR. POLX:

Q. Doctor, the exhibit, Deposition Exhiﬁit 32
that‘you have nowvreviewed, would you‘égreé with me that
thit has information contained within it that woulQd
indicate that the éiseése cf>;sbestosis.is not a condition
preced;nt to the developmentvof.lung”caﬁcef?

A. I do not 322 that this letter says anything of
the kind.

Q: | And it's youf tesﬁimony that a§ of 1955 you
' had no iudication frdm anf sourcz that asbastos zould caus:
cancer, is théﬁ corract? | |

A. Ve ¢id not know df any such infoimation that --

we did not know of any such information.

Q. Co is the answer to my question correct, or is
what I said correct? I will repeat it again, if you wish.

AR. HARVARD: Would you repeat it,

KIRBY A. KENNEDY & ASSOCIATES
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A. I don't Know what you are talking about.

Q. Okay. Doctor, is it éorrect that as of
Sanuary 12, 1963, you had no indication fron any sourca
whatsde§er that indicated to you tkat ther: was an
2ssociation betwseen asbestos and lung cance:s?

MR. HARVARD: Object to ths form and.
also object on tha use_oﬁ vague terms. -
BY MR. POLK:

Q. Docter, is there anything about that questibn
that I just ask=d you that you don't understznd?

A. Qepeat it again, please, so I can clarify that
answer..

Q. hould.you agree with me that as of January 12
of 1965, you had no indication from any source that there
was an‘associaticn betwea; asbestos and lung cancer?

MR. HARVARD: Same objzaction.

A: My answer to that would b2 we had no
findication; at that time of any association in 1965.

Q. And so to answer my specific guastion, you had
no indication from any source that there was an association
botween asbestos and lung cancer, is that corract? .

MR. HARVARD: Same objection. Asked and

ansdeced as well.

25 _ MR. POLK: No, it was not. i
r . )
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JR. [ARVARD: That's my objzction.
" MR. POLK: okay.
BY NMR. POLK:
Q. Cin you answer?

#de HARVARD: I think he thinking tha

-
7}

Juascion over. Doctor, as soon as you are rz2ady if you can
ansver the question, pleas: answar. He is looking back

over the letter again now.

#R. POLK: Okay.

2

aA. Well, my answer still is to thevéffect that w
do not believa that there was any reliable data~§hich
suggeéstad that there was z2n association YBetween smoking o~
between asbestos exposure and cancer.

G Than i will rephrase the‘questibn.A Doctor, as
of January 12, 1965, did you have aay indication, rzliabdle
or noct, asvto whether or not there was an association
betwezn aébestos and lung cancer?

.3: ‘There was information of that type around, but

b

"1 did not necessarily agrez with it.

Q. I understand what you ‘ave saying, sir. ilould

. You agres with me thet the information which you did nc:

agree with, making an association or suggesting an

association betw2en asbestos and lung cancer, came to your

attention prior to 1950?

MR. HARVARD: . Object.

KIRBY A. KENNEDY & ASSOCIATES
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A No.

Q. I am sorry, 1 3idn't hear your answ=i.
A. My answer «~as no, it did not come to our
. ! -
attention.
Q. viell, some information apparently cane to your

attention before January 12, 1965, which you did not agrze

with that indicated aa asscciation betwean asbestos and
lung cancer, is that much true?
(iR, HARVARD: Do you understané the

quastion? °

A. Scae of that information might have come
across ay desk. We did not agreekwith it ;or various
reasons. |

Q. 1 un@grstand that. Yourhave‘made that very
clsar, Doctor. Lﬂct no* Ly questioﬁ. I will follow it
up again with < different question, however, the materia
‘that you A:e referring to that may have crossed your desk

that you did not agrae with, when was the first time that

g

‘that kind of material suggesting an association betwesen

asbestos and lung cancer £irst cross:d your desk?
A. I have absolutely no way of knowing what that

time was.

Q. But you have earlier testifia2d that it

definitely was not pafore 1960, is that correct?®

A.: I would say that is absdlutely correct.

_ KIRBY A. KENNEDY &. ASSOCIATES
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Q. From that may we assum: that it cume across
your desk at some time between 1969 and January 12, 19657

“R. HARVARD: Cbject to the form of th

W

question. You may assume what you wish. Answar it if you
<an, doctor.

A, On 1 lcgicel basis you would have tc assunms

that that is a cofrect statement.

Q. Thank yocu. Doctor, where are you right nou?

aA. Where am I? vSpringfield, Missouri.
Q. I understand. Are you in a law office ther

for W. R. Grace, is <hat correct?

A. I don't Xncw who it's for. it‘s a2 law nffics,.

Qe and presently with you are Union Carbids
attorneys Bill Ilarvard and Teony Laura, is that right?
A, Right.
MR. BISHOP; Gary Bishop for 7. R. Grace.
Just so'tﬁe record is élear, w2 are not at my cffices. We

. . . \ »
are in the offices of a third-party law firm that is just

; N »
providing these facilities so that we could take this

deposition.
MR. POLK: Thank you.

BY MR. POLX:

Q. Doctor, I have a fcw other questions. You

carlier testified that the sole purpose of pellztizZing

Calridia Asbestos,was_to,'“reduqe the problem of dusting."

KIRBY A. KENNEDY & ASSQCIA?QS
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Do you recall that t2stinony?

A.. Yas.
. Q. Doctos, what is the tasis for you 3o stating”
A, Well, it's obvious that tha aateriil which is

in a pelletized form has less ébility to r2leas= larg=
4quantities of dust than Joes 2 lcose mass of fibers.

| Q. .Doctor, you have.made“that also very =lear.
My question to you is what is the basis for you having‘
Knowledge that the sola purpose of pellztizing the Calridia

asbestos was to reduce the problem of dusting, where did

you obtain that informa*ion from?

aA. I learned that on wy plant visits.

Q.  COn your plant visits to King City, Californiav
A. Right:: .

Q. And the fifst Plant visit that you made to

King City, California was when?

A;v .That‘s hard to recal;. Sometime I would say
‘in the e;rly '60s.

Q.  1In 1962 or '63 perhaps?’

A. I am sorry, I can't give ycu thzt close a data,

Q. Who told you that the pelletizing of calridia
asbastos or the sols purpos2 of pelletizing that product

Wwas to reduce the dusting problem?

A, I have no idea who told me that. Somebody who

conducted me on the plant tour.

KIRBY A. KENNEDY & ASSOCIATES e
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‘to Conwed.

Qe - Doctor, is it your understanding then thzt the
pelletizing of thz Calridia ushestos was done fron the
incsption of the Kiag City mill?

A 1 can't answer that for su:é,,hut I don't
bulieve it was. That was started, I bilieve, a counle of
y=ars after the mill was in operation.

Q2. And, Doctor, yvou would agres w#ith az, would

.

you not, that non-pelletizad Calridia ashastos fiber was
sold by Union Carbide?

A. At one time, y=s.

Q. And, Doctor, do you have any informztion
within your p=2rsonal knowledge that would indicate when
Union Carbide ceasad lllng open fiber Calridiz asbastos?

A, - 1 have no way of knowing.

Q. So you don't %now if Union Carbid: sold cpen
Calridia asbestos fiber to the Conwed plant in Clogu=t,
Minneéota; as late as 19747

A. I frankly don't %kXnow that they 2v:r sold any

b

MR. HARVARD: I am sorry, it was Conwed?

TYS 7ITNSSS: Conwed, excuse ne,”

3Y “R. POLK:

Q. Doctoi, would your opinions with reference to

the hazards of asbestos be any different if you were to

assume that asbestos being sold to Conwed was sold in a

KIRBY A. XKENNEDY & ASSOCIATES
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open fiber farm?

A;“ I would say it would be more hazardous than
‘the pailetized material,

2. Doctor, what studies, if any, dic¢ Union
Curbide perform, to your knowledge, on Union Carbids
23bestos pellets thet demonstratad that this dusting vas
less than open fiber?

A I have no personal knowledge of any studies
that they made.

Q. Doctor, do you have any personal knowledge
whatsqever that would allowfyou to testify as to whether or
not thi salesperson daaling wi;hrthe Conwed plant in
Cloquet, Minnesqta betweenAl962 and‘l974 ever received of
saw uny of your téxicology reports or yqurioffice's
toxicologyvrepor;s on asbestos? |

MR. HARVARD: Object to form.

AL I would have no way of answering that.

Q. Docto:, just a cQup1e other quick:questions.
' You, in yoﬁr direct examination, indfﬁated or
aifféreﬁtiated between an association and a causal.
rel#tionship, is that correct?

A Yes.

Q. Doctor, what is your criteria for thsre to be

an association, as you have used that term?

Mﬁ. HARVARD: Do you mean an association

il
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in genorzl or with respect to 3 particular categery of
subjects?
BY R. POLK:

-

e He. I am talking, Doctor, specifically with

refarence to your Jd=2£in itlon of tha word association in =

mudical coatext. In other weords, what critcria do you usa

©

or do you require before you zan conclude that there is an

association bétween 4 substance and a medical malalzy -
resulting from that substance?

A. In thz concept of an association what you ére
talking about is a group of people who are exposéd to a
giVéﬁ substanc2 and who demonstrate an increasad ircidence
of a diszase as -- ucli, that's_i;.

Q.l And what do you require when you usa the‘word
causal relationship, :zhet is to saf, what criteria.do you
,réQuire to conclude that there is a causal relationship as
you have aefined those terms?

A: Ail rigﬂé; With the causal relzticonship you
ﬁrequire more dz2ta than yoﬁ do for a simple association. - A
-causallrelatioﬁéhip you‘not cnly have to deménst rate the

fact that thare is indeel an azposure to = given material,

you have to demonstrat° the fact that this diseas2 appears

only in those p2ople who are cxposzd to this material. You

have to demonstrate the fact that there are no other

factors involved in the potential cause for~;he condition

KIRBY A. KENNEDY & ASSQCIATES
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onsetved,in the 3eople.' And as a last step, if at all
possible, you wzant animal’experimgntation to prove that
indced this amaterial is capable of doing what it is
obs2rved to be Jdeing in humans.

Q. Thank you, Doctor. That answers my quasticn.
Referring onca aéain to Exaibit Number 32, *hat's the
ietter now that Dr. Hall wrote?

A. Yes.

Q. In the third Paragraph within that ietter, the
second line, you will see that he referred to, "The caﬁcer
préducing reportl" Do you see that?

A. Yes.

Q. - Doctor, what cancer producing report was Dr.
,Hall'referring*toéf" o

I don't have the remotest idea.

T,
o
.

MR. HARVARD: Cff the record.
(At this time & discussion was held off
the record.)
3Y MR. POLK:
Q. Now, Docfor, again referring to that same
~exhibit, you will see in Paragraph 2 that Dr. 93all is
suggesting that he is going to hﬁve you "Formulate a

stuatezdent for us", and that's a quote. DO you see that?

A. Yos, I see it. -
Q. Now, aid you ever formulate a statement for

KIRBY A. KENNZDY & ASSOCIATES
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A The z2nswer is yzs.
Q. And that's embodied in your Asbastos

Yoxicolegy Report or rzports?

A. It depends on which one ¥ou refar to.
G. Let me «sX you this. Other than documents

that are entitled "Asbastos Toxicology Reports", aid you
: .
formulate any internal documantation Oor statemants that are

not entitled “"Asbestos Toxicology Reports® that you draftaed

or had drafted for general circulation?

A. I rzally can't ranember. ’
Q. Now, in the first paragraph of that =2xhibit,

you wilil see that Dr. Hall refers to several reports given

at technicel meetings and summariss of them carriad oy the

national wirs services. Do you seé that?

A Yes,
Q. vWhat several reports is he referring to?
A: I don't have any ideca.
2. iMat technical meeting i3 he referring to?
Al I don't have any idei.
Q.  What summaries is h2 referring to?
A I don't have any idea.
o Q. And what national wire services is a:

r2farring to? -

:g (~ . .25 A.. I dop‘t"have'any'idea;
] ] KIRBY A. KENNEDY & ASSOCIATES e
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Qq\g ‘Do YOu nave 2ny ilza zlout this, 3id you zvear
s¢e any of the raports, any minutss of tha‘z echaical
meetinés cr any $ummari3s of the naticnzl wire services
that are referred to within chat latter?

R, bARJ"“D- Objact to th= form as
dargumantative.
| dR. PCLX: I =zm just asking if h2 aver
33w them.

(R, IARVARD: I understand. My
objection as argumentative ¢goes to the nature of the
preparatory comment.

MR. PO0LK: I will withdréw that part of
it then. | | .

A; ,Siﬂcewl hava ﬁo‘idea'whag-he réfé?svté,‘z have
no way of kﬁowing whathai I aver séw any of them or not.

Q. Doctor, the% finally, you know Mr. Puféhl, is
that correct?

A. Bua Pufahl. yas.

Q. Wow, I have a docun=nt here in fron£ of me

‘that is dated Fobruary 8, 1966 anc I don't be11°ve that o

‘that was used in tHe earlier part of this depositior. i

4R, POLK: T don't know, Bill, if you

have a copy there or not.

<

MR. HARVARD: I am looking right now,

Mike. Can you give me a hint as to what it is? 1s it a

-
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REo? 43 it a brezd bas%et:? i3 it a l:ttar?
" MR, POLK:  It's a Lamborghini car.
R HR. HARVARD: J2 com't have it.

MR, POLX: I+'s = Fabruary 8, 1955
lattor from Pufahl to Patar Chaston. . While you are looking
may I ccntiausz?

MR. HARVARD: VYas.
3Y 4R. POLK:

Q. Doctor, do you know who Hr. Pzter R. Cheston
is of London, England?

A I do not.

Q. Doctor, can you recollact back in the 1965
time frame about the U.R. paper iandustry and issuecs
involving‘asbestos.ﬁithin that indﬁstfy? I an just talking
generally ncw.

| JA. flot really.
c. Well, let me ask you this. Did you aver meast

with Hdr. Pufazhl in 1966 and revisw with him texicology

studics r2lative to asbestos thzt wzre frem Zngland?

- A. I really can't racall.

Q. Doctor, do you recall this, do you recall

indicating to—i»—Pufahl in 1966 that th2 papers that you

-. :

raview:d at that time, "Do not by any means present

E3

incontrovertable proof nor do they profess to do so.” Do

you recall that at all?

KIRBY A. KENNEDY & ASSOCIATES
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As I am sorry, 1 have no idea what that letter is

associated with.

éo Let m

1]

ask you this. Do you recall advising
dr. Pufahl in 1966, and this would be prior t§ February 3
of 19565, thaﬁ Union Carbide's, "Position should remain that
in United States experience thers has been no increased
incidenc2 of lung cancer when the threshold limit has nct
bean zxcceded." Do yocu fecall aver making that statement
to Mr. Pufahl?

A. I don't recall making it to Pufahl, but I
agree with ic. ‘

e 50 you don't have any reason to.doubt that you
may have stated that at that time, is that right? .

| A.” I woula say that's corfecf.

Qe Doctor, do you have any information, and you
‘may feel that this is a ridiculous question, but let me
just ask it anyway. Do you have any information that the
anatomical makeup of .a native of England is any 2ifferent
than the anatoﬁical makeup'of a person living in thé United
States in 19667

MR. HARVARD: Object to the form as

arjumentative, but—go ahead.

-

A, They are mad at us. I can't answer the
question.:
Q. ~ Do you have any information that would e

KIRBY A. KENNEDY & ASSOCIATES = . - .
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indlicate to you in 1966 that a native of Cngland was more
Susceptible to asbesto-related di-sases than persons in the
United States?

the

tiv

Ao That, sir, would require a toxt bzcause o
high incidenc2 of air'pollution in Englandbat that time and
<t subsegquent years and the effact that this might inde-d
nave upon th2 dsvelopment of asbestosis.

Q.‘ fly question though relates to 1966 and that is
whether or not you had any information which indicated~to
you that persons in England were more susceptiblg to
asb2stos diseases than persons in the United Stz2tes. Do
you havae a rescollection of having any inforﬁﬁtion.in that
‘regard at that time?

A.l Tae oﬁly rs Lollectlon I would have would be
that if you asked me that quéstion‘ih,l965 ny answer ?ould
D2 the same, that th2 high incidence of air pollution in
‘England wouldé make it vary likely that *he people exposed
to asbestos wculd be more likaly to have rsb tosis.

Q. Again, did y$u~have that information in 1966°

HR. ‘HARVARD: Asked and answered.

MR. POLX: o, it is not.

BY MR. PCLK:

Q. .Did you have that?

A. Certainly everybody knew about the air

pollution of England 'in 1966.

e,

KIRBY A. KEMNEDY & ASSOCIATES
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c. So in your view, as of February 3, 1936, it

was your understandiag and YOu held the helief that porsons

in BEngland were morz susceptible to asbestics-related

discases than persons in the United States?

A. I did not have that belief and I don't believe

in that‘particglar thing. You are trying to create
some:hing which did not exist in ay ?ersonality at that
time. | | o

MR. POLK: Bill, do you have that
document?

R. HARVARD: ‘e don'tvhave it hers,
Mike. I am sorry, we would léve for you to fax us a copy
but I don't have it here with me.

MR, POLK: ‘ALl right.

AR, HARQARD: e are happy to either
have yéu fax a copy or re;d portions of it to thguoéctor
and ask him questions.
BY MR. PbLK:

Q. th don't I do that. Doctor tha sacond
paragrdﬁh in jour letter or, 1 ;m sorry, thls is Mr.
-Pufahl~s‘letter. in fact I will rcad the first parégraoh.
It saYé, “DeaI_B‘tulL_.thls is to Peter Cheston of Un*on

L

Carbids Limited, 8 Grafton Street, London, England. It

~

says, “Dear Peter: Your suggestion that we consider

inbluding,"U.K. paper industry' in our general sales

KIRBY A. KENNEDY & ASSOCI%TES
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meeting is well taks:n -- and I pPlan to reviow the notes

with Ian Sayers.

-

"Apropos of your lettsr on toxzicological

studies relative o asbestos == we hava revizauwed the two

SXCeIpts you sent us with Dr. Carl Dernehl. de counsels

thact the papers 'do not DYy any means present

iacontrovaertible proof nor do they profess to do so.'

g

urther: 'Our position should remain that in United Statzs
¢xXperience there has been no inereassad incidence of lung

cancer when the threshold limit has not beaen exceaded.'"

Doctor,  does that help refresh your
racollection at 211 on this subject? v e

A, - It states two things.

Q. Doctor, let me interrupt you. I am just

asking you if what I read h2lps refresh your recollection?
Thzt's all I have asked you.
Ao : NOo »

Q. Now, let me just go on in this letter. In the

second paragraph of the lztter it states this, again this

letter being written by Mr. Pufahl, "We will 1l2%t you Xnov

"the results, prdbdbly in an appropriately written statement

by Dr. Dernshi="—iHdy—guestion to you, Doctor, is this, do

.

you have any recollection of writing a statement at the

%

raquest of Mr. Pufahl dealing with the subject matter

thét's‘contained within this letter? . . .- C.d

. e W o mwe we ==
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wili locok at your letter of iarch 31, 1970, which I think
has now been marked as Exhibit 49, cdo you s:22 that lettar?
‘A, Yes, I have it.

c. The last paragraph. reads, "3ome pa2ople beliesves
| thera is an association betwean 2Xposur:a to asbestos dust
aind the developnent of lung cancer and mesothelioma. There
is mo information ragarding Calridia asb=2stos in +his
r3spect as yet. It would e prudent to assume that

Calridia asbestos will behave like other asbestos in this

regard."” Do you sce that reference?

Q. Can w2 assums that that is sométhing you wrote
since it's over your signatur=?

A. That‘;‘right.

Q. Would you zgree with me then that as of larch
31,.1970 you beligve ﬁhat Calridia asbastos may very well
cause mesothelioma?

‘_A. No. I simply stated it wouldn't be prudent to
‘assume -that tﬁis might haépen. It Jdoes not mean that it
:wiil happen.

Q. Would you agree with me that as of March 31,
l970-yod‘theugh%—%ha%-it‘was a possibility?

”A. - Anything is a possibility when you are dealing

with something like that.

Q. Well, you thought it was enough oi a
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;cssibilitfjto write in your letter that a prudant person
should assum that i might occur?

" 'A. . ‘That's right.

| MR. HARVARD: “I object to th2 fofm

because that is not wiat is stated. It does not stats a
prudent person could assume that would o=cur. I+t stasoss
what it says in the letter and I object to your
characterization. |

MR. BROWNSOU: Well, I think he has
alrzady answeraed the question.

MR. HARVARD: My object is 5till on thz
record. The Doctor answered érior to my objection. -ﬁy
objection, I belie#e, is good.

-A “MR. BROWNSON: ~ The objection is noted. ;

MR. HARVARD: Cood.

BY MR. ZROWNSON:
Q. Did you also believe, Doctor, as of March 31,-

1970 that m2sothelioma could be caus=d by =2xposure to

aésbestos below the thoen existing PLV or threskold limit

‘valua?

A. I d4id not believa that becaus2> w2 had no
evidénce.to—suppozt—such a belief.

Qb. -Well, I amvnot talking abouﬁ Calridia

-

specifically, I am talking about any type of asbestos. Let

ne rephrase the question.

. KIRBY A. KEJNEDY &'ASSOCIATE§M'
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A. I think you said Calridia the first tine.
Q.. if I did, I will rzphrase the question. As of
darch 31, 1972 dia you balievz that mesothzlioma could be

Caused by exposure to any type of asbastos at levels below

"

he threshold limit value?

A.V 1o, we did not.

Q. Let me refer you, Doctor, to what's been
marked as Exhibit 43, which is the asbestos toxicology

_Yeport of May 8, 1959. Do you see that?

A, Yes.

Q. Look at tha last paragraph on Paée 1.

A.  Yes.

Q.  The second to the last sentence which reads,

"From the'data ava?iable it appears th#t the TLV of fiée
millioh particles par cubic foot meay aot be low znough %o
protectyagainst mesotnelioma." Do you see that?

A Yes.

Q. . S50 would you agr=e with me that at least
Qccozding to ﬁnion Carbide;s-Asbestos Toxicology Report of
May 3, 1959 som20ne at Union Carbide believed that to be
‘true?

‘————————ARv-HA3VARD: Objzct to tha form of the

-~

gquestion.

-

8Y 4R. BROWNSON:

Q. " Go ahead and answer.

-
i
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M“R. ARVARD: 2 is looking at tﬁe
report right now.
f IR, BROWNSON: Txcus: me.

AR. HARVARD: He is looking =t the
zeport right now.

)

A I s3u1d at the time that this statement was

Y

nade it was probabiy true because very shortly afterwards
the threshold limit level was lowered from five to two.

Q.  Well, uwould you agrée with mé that at that
time you questioned whether even two million fibers por
;ubic foot wés an adeguate threshold limit wvalus to prevent
againSt'mesothelioma? |

Al NS, I would not agree with that.

Q.' W2ll, iEt re refer you, Doctor, then to a
letter which I think your Counsel hés and I uould ask that
Wwe pull out. It wvas Exhigit 33, th2 letter of Junsz 7, 1967
to Dr. Hall frbﬁ yourself.

HR. HARVARD: Hold on on that. Let's
gee 1If we can.find it. Jﬁnu!?, '63, is that right?

MR. BROINISON: '67.

MR. YARVARD: I am sorry, '67.

HR.- BROWHSGOW: A two pag2 lettzr on

Union Curbide stationery.

k]

&3

 uR. LAURA: Can we go off the record?

(At this time a discussion was held off
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would be acceptable.” Do you sze that r2farenca?

tlie record.)
R I can unge;stand it. What's your gqu=2stion?
Q.- Let's go back on the record here; My question,
Coctor, is this.. In your let;er of Junz 7, 1967\to Dr.
4all, which has przviously been markedfas Dernzhl
Deposition Txhibit 33, ycu make the statement On Pag: 2 in

T an

[o1)

ti.2 second Ffull paragraph, "It is probable -~-" 2an
quoting,‘"lt is probable that the five million particles
per ¢ubic fooct will not be acceptable for ;he pravention of
mesothelioma. I have no idea what concentration might bé
effective in preventing this diszase and-I am wondéring

whether a level of one million particles pear cubic foot
e

A. Yes, I sze that.
Q. Having read +hat would you agraé that as of

June of 1967 you were questioning whether a thrashold limit
value of one million particles per cubic foot wculd be
cffective to prevent mesothclioma?

MR. HARVARD: Object to the form. GO

ahead, Doctor.
A. N¥o. Actually this is a simple .statsment that

you séy, "Gee—I-wonder if --" and it simply says here -~ I
simply say here I wonder whether a limit of onz million

-

particles would be effective.

Q.  That's right.

KIRBY A. KENNEDY & ASSOCIATES .
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an opianion about

million partiéles might still be effective.
I guess the'question is therz was at laast
your mind as of that date. whzather oné
e{fective or not? |

nct r=ally. I was just'simply exprassing

+he uncertainty of this thing and I used

the

“I wonder. if"

as

a way of doing that.

2 Wlould you agree with me that as of June 7,
1967 you believad there was some uncertainty as to whethar

the threshold limit value would prevent mesothelioma?

~A. D2pends. upon what the threshold limit value
was. |
Qe ﬁet’s‘take five million fibers=per cubic foét.
A. Five m&llion‘particles per cubic foot was

probably too high cn thz basis of the fact that it had
subsaquently bean lowered.to two.

Q. would fou agree with me as far -as you vere
concerned you did not know whether two million fibers per
subic foot woﬁld prevenﬁvﬁesothelioma?

A. We, I did not know that.

Q. Do you beligve .that as of 1957 Union Carbide
should'ha;e_cnniﬁyed_to its customers the fact that it was
not cer;ainlwhether two million particles per cubic foot

: ” ~

would prevent mesotheliona?

MR. HARVARD: Object to the form of the

KIRBY A. KSNNEDY & ASSOCIATES
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question. {ou can 534W~;, Doctor, if you can.

Be I would say no simply because it would have
been going contrary to the generally azcepted opiniohs of
that day and time.

Q. Do you believe that as of Jun: of 1967 Union
Lar iée should have told its customerslof Calridia asbes+os
that two million fiﬁers per cubic foot threshold limit
value wculd prevent mesothelioma?

IR. HARVARD: Object to the form of the
gquestion and also object to the question_in so fa; as it's

talking about what a corporation should or should not have

done which may be outside the realm of anyone's pervie

‘other than tha jury's in this case. Answer the gquestion, -

if you c¢an, Doctor.

A. No, I don't think I can answer that.
Q. Do you belie§e, Doctor, that as of August of
1972 Union Carbids Corporation should have told its

customers of Czlridia isbestos that if thay were within th2

“ threshold limit value they did not need to worry ebout any

disease among thair employees?
MR. HARVARD: Object to the form:  Same

objecticn as befors. Answer the question if you zan,

Doctor.

A. I think the corporation hadé the right-to

inform its customers that on the basis of current knowledge.

a
s
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which was a thrcshold limit value, that they could axpact

~the cmployses to be protocitad against the hazardé.

Q. Doctor, would that include tha2 kzzard of

-Mesotazlioma as of August of 19727

A tlesoth:lioma must hava beeﬂ considzarzd in this
setting of the thirashold limit value.

AR ﬁARVARD: I obj2ct. I have the same
form of objaction to that guestion as I previously sta;ed.
i don't think the Court Reporter heard it. The 5octor;and
I were talking at the sawe tima.

BY MR, BROWMSON:

2. Doctor, do you “alieve that as of 1957 Union
Carbidz should have-étated.in”a label on Calridia asbastcs
bagSJthat-there'WﬁSJa“possibility»tha£ Calridia'could_cause
mesothelioma?

“R. HARVARD: Object to the form of the

guestion and I will also state that this entire line of

questioning was don2 on =2arlier cross-exaainaticn and I am

' objecting to the gu2astion as having previously bean asked

and answerad. It's also beyond the scope of the direct
examination which was Jjust conducted.

MR. BROWISON: Arz you ¢oing to let him

answer?

MR. HARVARD: You can answer the

question,. if you can, Doctor.

. . KIRBY A. KENNEDY & ASSOCIATES
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A.  Yould you repeat the gquestion? In the
sonversation I lost it.

tIR. BROVISOW: wWould ycu read that,

(At this times th2 requestad portion ofithe
tr:nscript was r2ad alcud by tﬁe Court
Reporter.)
fR. HARVARD: Same objections.
A. In 1967 thzre was no evidence that ”‘lrlﬁla

asbestos would cause mesothelioma so there is no point in

putting it on the lakel.
| Q. Doctor, 2arlier this afternoon !lr. Kennedy
ked you some questions about or Mr. Harvard, I am serry,
sked you some queétions-about tﬁe toxiéology'repc:ts and
who they would be sent to and that sort of thing. Do you
reéall that?

A.. Ye8.

Q: Do you have any information, Doctor, that any
"asbestos téxidclogy report.f:omrUnion’Carbide w#s in fact
sent to Conwed Coxporation? 

A I have no information on that.

2 L2t me pose to you some hypothetical guestions.

MR. HARVARD: Object to the form of any

©y

hypothoticals.

. MR. BROWNSON: Objection is noted, Bill.

KIRBY A. KENNEDY & Assocrarzs _
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3Y ARf,BROWNSON:

c. Numbar 1, if Union Carbide parsonncl coalucted
air sampling at the Conwed plant in 1972, assume that's
true, Doctor, 3Jo you belicve those Union éarbide industrial
hygienists should have informed Conwed that Calridia could
POssibly causc uaesothelioma?

MR« HARVARD: Obj2ct to the form of the
gquestion. OQObjsct to the question as calling for .
speculation. Object to the question as a hypothétical,,
Object to thé quzstion as argumentative. Go ahead, Doctor,
answer if you can. |

A. Well, in 1972 thore was still no evidenca *hat .
Calridia asbastos could causa mesotheliéma.

Q. 50 woéld your answer tO'ﬁhe_ques;ion be no,
Doctor?

MR. HARVARD: I believe the Doctor

answered thevquestion.
MR. BROWLICOI: Well, I don't think he
'MR. LAURA: H2 obviously felt it didn't
call for & yes or no answer.
2¥ UR. BROWSSOM::

T a. Doctor, answer this question. Assume
hypothetically that Union Carbide personnel conducted air

sampling at the Conwed premises in 1972. Do you beliave

KIRBY A. KENNEDY & ASSOCIATES . » L oetea
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those Union Carbide personnsl should have informed Conuzd
thac Caléidid”asbeStos exposurz below the tareshold limit
value could cuuse mesotheliomaé
AR. HAVARD: Objzct to the £orm cf tha

guesticn, iject to tha form as hypothatical. Object to
the form as argumentative. Calling for speculation.
Object to the form as calling for information outsids the
scope and the knowledge2 of this witness. Further obje;t as
asked and answered. Go ahead and answer the quastion now,
Doctor, if you can.

A. First of all, the only thing I can s;y is thzt
I Xnow of no evidence that Union Carbide people ever did
make any surveys at Conwed.

Q. That;s why I'ésked it hypbthetically;:Doctor.
kacauss I kaow you are not aware of that;

A. I would expect that Union Carbide seople would
inform thé;Conwed‘people that they wers within the

threshold limit value and that was rzally the only thing

+ . . :‘b
" that we were in a position to answer to.

Q. Let me askX the further hypothetical and save
time. I assumc your same objections will be made and they

are noted here.

MR. HARVARD: I will just place my

objactions to the last question to this question.

BY MR. BROWNSON:

FA
2 T

2y
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Q. Do you baelieve, Docteor, tuut if Ualcn Zarbide

pecsonnal werekasked‘at the time of such air sampling that
they should have disclosed that any disscs: ﬁouli be causzd
Dy exposurza to asbestcs under th2 threshold lirit yalue’
iIR. IDARVARD: GSame objection.

A I aa not sure I can answer that gu2stion the
way it was wor:l24.

Q. Why is that, Doctor?

A. Well, the way I -- well, I can't understand it

the way it was worded, especially the last part of it.

Q. Let me repnrase it and it will b2 the same
hypothetical and the sane obje:tions are noted. Do you
beliave, Doctor, if Union Carbide personnel ware conducting
air sampling at‘thé Conwed plant-in 1952 and wer2 askezd by
‘Conwed whether exposure to Calridia'asbestoé under the
thréshold limit value couid cause diseas2, @o you believe
then they'should have == strike thzt. What respons2 should
they have given to that question if asked?

#IR. HAﬁVARD; Saame‘objections, plus:
object to the compound.nature of the quastion.

A. iy opinion is that their respons: sinould have
‘been that they wers aoct qualifiea to answer that qdestion.

Q. If those Union Carbide personnel who ware not

qualified to answer the question wanted an ansvar in August

of 1972 who within UHion Carbide could they have turnad to

KIRBY A. KENNEDY & ASSOCIATES
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at that time to get an answer?

a. They Qould have come to probably my office in
New Yofk.

Q. ‘Doctor, I have a few more ‘questions here.
nariier this afternoon Mr. Harvard was asking you about

Calridia being short fibered. Do you remember thosz

questions?
A. Yes.
Q. Do you recall what the definition of asbestos

was by OSHA in 1972, how they defined asbastos?

A. lio, I don't recall that.
Q. . Have you ever heard asbestos defined as a

fiber of five amicrons in length? Have . you evar heard that
defiﬁitio$ used? .” o

A. Well, I suppose that would be =-- could be five,
or six, or seven, or eight, or 10, or 20.

Q. I am just wondering if you have heard the
definitioniqf five microns used in any context?

A. < Well, I have heard the -- well, I am not sure

i can answer it in that regard. I have heard .of the fact

‘that astestos is describzd as a material of varying f£iber

length varying—from—=ctually two and three microns up to 20

-.

or more microns.

<

Q. Let me ask you this, Doctor. Would you agree

with me that those Cadlridia asbestos fibers which are less

KIRBY A. KENNEDY &:ASSOCIATES « 7
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thaa five microns in langth are still asbestos fibers®

v

A Sure.

6. In oth:r words, what I am getting at, Doctor,
is‘just because a Calridia fiber might be less than fiva
microﬁs or tean microns or any other length, it's still an
asbesgos fiber, would you aygrez with that?

A. Yes.

Q. Do you know, Doctor, what resolution a 400
power Leitz phase contrast microscope would have?

A. No idea.

Q. I think you told.us 2arlier you hadn't
actually counted fibers under a nicroscope, Sut 1 am
wondéring now if you simply know what the resolution o<
such a microgébpe would b2? |

A.  No, I have no idaa.

’Q, One final question, Doctor. If a person wara
counting Calridia asbestos fibers, do you agree with mo
that they should count all Calridia asbestos fibers even if
they are less than five microns in length?

IIR. HARVARD: Objact to the form. There
is no contexé in which that question is given. I don't

-

xnow that it's—capable of an answer being in thes abstract,

-

<

unless it's set forth for what purpose this counting or
mzasurement is assumed to be used..

BY IfR. BROWNGON:

-

Y em e L el
[
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c. That's fair 2nough. Let ue rephrase the
-gaestion, Doctor. 'If a person were t2sting the air to seo
1f thsr% wer: Calridia asbestos fibers in the area, woalﬁ
you agres with wme that that nerson, to determine the nunber
of f£ibers in the air, should count all Calridia fibers,
whether or not they are less than five microns in lengta®
MR. HARVARD: I have the same objaction

as still being overly broad and vague for purposas of
giving a meaningful answer. Answer it if you can, Doctor.

A. I can't answer it because I am not an axpert
in ghe counting of fibers and the guys that set ué the
criteria for fiber counting have their own rulzs with which
I am rnot familiar.

Q.“ Do yoﬁ.knoé if Union Carbide at ;nyvtime sat

up its own criteria as to how to measure or count Calridia

fibers?

A, I have no way of knowing.

Q. You nevet had anything to do with that, I take
it? o -

A Absolutely not.

2. Do you know who at Union Carbide would have

had something—to-Jdo-with that?

h ‘I would assume either B. W. :#cDaniel or L. J.

MR. BROWNSON: That's all I have, Doctor. "
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Thanik you.
| “ ¥R. HARVARD: I have sone very brizf
redireé%, prcbably threz 'to four mindtes. Dorter, ara you
avlz to do that much riéht now?
TdAD WITNESS: Yes.

AR, ZARVARD: Does anybedy <ls2 have any

‘cther guestions before I do my very brief rediract?

MR. BROWNSOH: I have a couploe more,
3ill. cCan I just ask them?

MR. HARVARD: Go ah=ad.
BY MR. BROWNGOLl:

Q. carlier, Doctor, Mr. Harvard hﬁd asked you
akout Dr. Langer's article that we asked you about last
weok. Do"you habenény'reason to beliebe,aas youvéit here
toéay, thai_Dr. Langer's rasearch oh Czlricdia asbestos is
not valid? '

»@R. HARVARD: Object to the form of the .
guestion. The Doctor doesn't have Dr. Langer's reszarch in
froat of uLim Aor am I aware that Dr. Dernehl has ever -seen

Dr. Langer's ra2s=arch, nor in fact do w2 have befors-us a

.copy of the conclusions Dr. Langar reached in the paper

whicn he.published*__Absent Dr. Dernehl having an .

LN

opportunity to review thoss prior to answering such a

<

guestion I will objzct to it and I will direct the witness

not to answer.

KIRBY A. KENNEDY & ASSOCI@T?S y
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MR. BROUNSON: Well, would you agrze
with nsz, Biii, that Dr. Dernzhl did, we spant quite a kit
of time %oing'it, he 3id read the Langar article last wask,
Wwe showed it to him and presanted it to him and he r=zad it.

HR. HARVARD: Weren't these qusstions
covered then, Bob? Quite frankly I don't remamkter whether
he did or noct. My don't you ask him that gquestion.

BY MR. BROWNSO:

Q. ‘Do you remember reading the article I showed
you about Dr. Langer's study of the Calidria.fiber? .

a. I remember reading an articie. It seéms to me
that that was an article which was devoted t§ description
of the asbestos fiber.

Q. Right.” ?gat's the article. ALl I am
wondering, Doctor, and you can just answer y2s or no, do
youvhave any information that there is anything in that
article that you can tell us now that you disagree with or
that you be;ieve is not valid?

| MR. HARVARD: I have the same objection
since he does not have the article before him. He looked
‘at it ovar a week ago. I believe he statad at the time‘it

was the first—time—he-had szen that article. I think it's

-

inappropriate'to attempt to cross-exanine him over the

<

telephone with that document at this time. 7T will let him

answer the question, but I place those objections on the

-

KIRBY A. KENNEDY & ASSOCIATES s
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r2cord. Dostor, you can answar.

A dy answer is simpl=. I am not in a sciencific

activity or branch that could comment upen the arccuracy and

correctness of Dr. Langer's article.

1IR. BROINIZOH:  That's all T nz:

v
i
[N
.
v]
joy
V]
3,
"~

Jou.

{4

AR. THORWSJO: Bill, bezfore you do

-

‘ec¢irect, I am th2 attorney for Czlotex in Carzy, Canada.

CROSGS-EXAMINATION
B8Y (IR. TIORNSJOC:
Q. Doctor, good afternoon.

, dR. HARVARD: Hz Joesn't much like you,

Dale.

BY “R. THORKSJO:

Q. Gcod afternoon, Docior.

A. Yes.
Q. Docter, I just havs ons question. - Are you

fdmxlzar thh a coiacept or a hypoth2sis known as the

Stanton hypothasis?

.

A. Jever heard of it.

MR. *HO AW3J0: Thank ycu, Doctor.
, MR. HARVARD: Anybody else?
MR. POLK: Bill, I am not gcing to have

anything further today, but it is my understanding from

.KIRBY A. KENJEDY & ASSOCIATES T
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list Friday that we ware going to complete this part of the
deposition so as t5 afford Union Carbide-the opportunity to
either diract or rehabilitate Dr. Dernzhl. I am not
Waiving any rigat to further discovery of Tr. Cernszhl. I
Jant to mazke that clear on the record.

MR. HARVARD: You have madz that
statement, Mike. I will place a brief statement on the
récord that the reason I reguested the deposition be .
continued until today was not to attempt to rehabilitate or
do anything else with Dr. Dernehl other than to ask him
those guastions which I £ind Union Carbiée wanted.asked and
answered by Dr. Dernehl on thes record. I would like *o =zt
<east bring the =nd of -~ at the end of your questiching
bring this deposition_;o a close and té the extenﬁ Faderal
Rules, State's Court Rules or rulzss of any other Court
perﬁits further inguiry of Dr. Dernehl on any subject tlien
we will taks up the ﬁatter of that discovery when it's
requesteé;

4YR. POLK: ™hat's fine.

REDIRECT EXAMIIATION

3Y R. HARVARD:

Q. Let me go ahead. I will be real quick with

this redirect. Doctor, again, I am 8ill Harvard. I

represent,ﬁnion Carbidz along with other attorneys in this

KIRBY A. KENNEDY & ASSOCIATES N

Lem e (612) 922-1985 .0l :




Casz.. On cross-cxaminatioa Ly Mr. Brownson a moment z30 he
asked you abcut asbestos toxicology raports. Do you racall

«3e YeS.

Q. Yith respect to asbestos tciicology reports,
wiilch were prepared by Union Carbigde Corpcration, were thay
required or mundated Ly any agsncy of the Fedsrzl or Stata
govzrament that you recall?

A. Jot at that time.

Q. Wer2 they required or Union Carbidz to provide
tnose to customcrs before customers woﬁld entar into
business relationships with Union Carbide, if you know”

A. Hot that 'l know_of.

Q. Were these asbestos toxiéology repcrts,aas

-

vwell as toxicology reports on hundreds of other chamiczls,

marked by Union Carbide prcvided to the customcr as a

scrvice to thosa customers, if you know?

‘A, Yes, they were.

Q.' “ At your last deposition’you’were asked about
dust studies which azy or may not have teen accomplished by
Union Cuarbide pesrsonnal at customer plant jor siteos. VDo
ycu recall thos2 guastions?

A. Not too well.

Q. Do you recall ths hypotheticals whichiir.

3rownson.asked a few minutes.agp about what if something

.

- v - KIRBY A. KENNEDY & ASSOCIATES . e
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tc objzct to thzt as a hypothetical, to follow form here.

llad haggenad whers Union Carbide did do such studiss a2t 3

Conwed plant?
e Z2s, I recall these.
Q. Jdas Union Carbide Cerporztion regquired, to the

DEBT O

Hh

your xnowladgs, Dy any Fedsral or CState governmen:
or aand2ted by those governmants to perform any dust
studies at customer job site locations?

Al They were not.

Q. To the extent that Union Carbide may'have
performed any such studies, were thz2y done, to your
knowledga2, as/a courtesy or a service to.those cu;tomers°

MR. BROWWSON: Well, I am going to have
MR. HARVARD: 3ure. -
8Y “AR. HARVARD: |

LR Answer if you can, Doctor. Let me ask the

question diffarently. Do you know whether Union Carbide in-

fact providad such dust study services to any customers?

‘Al I do not know that they ever did..

Q. So you cannot comment positivaly, negatively

‘ox ahy,di:ectlon on such a program, is that corract?

A. That is correct.

Q. Doctor, with respect to Calridia asbestos

fibers, what did you recall was generally the length of the

€ibers which you recall as being Calridia asbestos?

.

KIRBY A. KENHEDY & ASSOCIATES
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A. Five nicrons or less. :
Q. Zou answer=2d iir. Brownson's questicon a

@dvemant ago that in your opinion if Calridia was less than
five microns in length it should still be considered by ynu
-0 Pe asbestos, is that correct?

a. That's corract.

Q. In that regard, Doctor, whil: ¥ou nay still

.

consider it to be asbestos, because of the unique short
fiber nature of the Calridia asbestos, do you have an

opinion as to whether it mey cause differant reactiocns in

an individual's bedy if it was inhaled by someons from

cther long fiberad asbostos?

A.  Yes.
2. ‘And what opinion would that be?
A.  Well, the ev1denc= that we have is that,

Juaber 1, the short fiber mater ial is clearey ch“ +he

.

lungs more rapidly than is th= long fibered material; in

other words, the particles arz small enough that they are
2adily ﬁo;ed out of ;hebiuhg by the cilius of the .
respiratory ‘tract. Furthermorz, the very fact that tha
matarial is short fiber, and not only short fiber piyt a
very émall diameter, gives it quite diffarent
éqa;32£cr1;t1cs of the longer stiff.r types of aébestos
that we generally express, that long fibered material.

Q..  Doctor, does the fact that you still consider

. - KIRBY A. KENNLDY & ASSQCIATES .
A (612) 922-1955 -, “/, . .



Culidria of Zive or loss than five microns in length to

o+

still b= asbestos;‘does hat fact change any of the
fesponses that you gave to me aarlie: on direcf cXamination
#hen I gquestionad you about the capacity of Calridia
uSb25t0s to your %nowledge to cause such discaszs as lung

S2ncer or mzsotheliona?

PR, POLK: I will object to thz form of

that question as bzing overly broad and vague and compound.
MR, BROWNSON: I also objact to it.
BY MR. HARVARD:
Q. If you can answer it, Doctér, pleasa'answe: it.
A. 1 £hink the question is best answered by the

simple statement that asbestos is a chemical entity. It

doesn't make any difference whether it's *hree microns,

e

three-tenths of a micron or 29 microns long, it's still the
same cneémical entity and it's still in that ra2gard asbestos.

Q. Doctor, you are now how old?

A, 75.
Q.  You have beer cross-examinasd today as well as

at your previous deposition about a number of events which

_occurred as far back as 40 to 41 y=ars ago covering' your

time with Union Carbide, is that correct?
A. 40 or 41.
Q. Doctor, in a number of your responses'to

questions you sta;edmthat you could not recall or you 4did

] KIRBY A. KENNEDY & ASSOCIATES
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LOt recall certzin chings, certein incideaces, is that
right?
Y » Y

23, it is.

oo Is that in some part due to tha Passag2 of

U

timez which has occurrsd since the events on which you wer:>
Cross-aexamineg?
A, Undoubt2dly. I can't remember 2verything that
happened. .
1ile HAVARD: Doctor, thank you very much.
Somebody may have a few additional followup quastions, Sut

I don't at this tine.

- RZCRO35-ZXAMINATION
BY MR. POLK:
Q. I have three feollowup questions.  Doctor, this

Mike Polk representing the Plaintiff again. Beciusae of

("N

the long passage of time, which you were just asked ibout

by Mr.,Hirvard, would ycu agree vwith me thzt the docunents

,ﬁthat were drafted .and writtan at zarlier times, such as in
the 1960's, would necessarily be more rsliable than your

- menory?

tIR. HARVARD: Object to tha form of thsa
qubstlon because there is no context in which that is
placed. I think it's an open-anded question and I-think

it's cne incapablzs of answering as asked. Doctor, if you

s

) RTRBY A. KEWNEDY & ASSOCTATES
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can 2aswser th2 question, pleas: answer it.

A, dell, I would say that the written word would
joTE more reliayle than ay memory at the preseﬁt time.

we A Thank you, Doctor. One other gusstion, Dccﬁor.
When}was the: first time that you understood that cigaratte
saoking could be hazcrdous to a persons's health?

-

a. I yould guess probably in the '20s.
Q. And, Doctor, do you have a recollection as to
whether or not the government ever required . a warning to be

Placed on packages of cigarettes?

A, Yes.,

Q. Do_you recall, sir, when that was?

A. ‘o, I don't.,

Q. How, ao you héye any infofmation that would

indicate to you that the manafacturers of cigarettes had
reason to know that cigarettes could be 2 hezalth nazard

prior to ihe time that the govarnment raquired warnings on

cigarette packages?
A. ., Ian sorry, that's out of my realm of
expe:tise{ I can't answer that.
IR. POLK: Thahk you very much, Doﬁtor.

Thet's all I have.

MR. LAURA: Mike, before w2 go we talked

about this, why don't you pass a copy of thzt docurent that

you rzad from over to Bruce?

KIRBY A. KENNEDY & ASSOCIATES, S
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1 : "Re JOZS: EBafore we conclud:, we ilso
2 nead to clari y'what-wéjare goiﬁé to do.with Ekhibit 19,
3 che signed or tha Qnsign:d varsion.
4 - | MR. ZARVARD: Anthony is walking out now
5 witn tna signed copy which ha is faxing you all,
S GiRe HARVARD: I will give it to Zirby.
7 _ , siRe POLK: That's fins by me, and I
8 appreciate that. Bill, .maybe you can give me an .
9 explanation in written latter or soaething as to Qhat yeur
10 position is on the signed and unsigned copy?
12 MRe HARVARD: I can tell you right now.
‘12 I have letters and files from Jdiffarant companies as well
i3 as in my own files where I hava: 3 copy of the unsignad
914 t "officé?éopy as w2ll as the~$ign2§.c§p; that was seant cu:
s * | and received by soma2body. My officz practice is we mave
16 copies of the letters and stick them in the file before
17 .| they are éigned'but; you know, that's -- I think that's
18 . ‘likaly wﬁaé’happéned here but that's just a guess on oy
19 | 'part. I don't knou what elss it was that Uaion Carbide ciga
120 | ©r how they do their business, but I know that's how ;he
21 f U.S. Navy 3id it. That's whare I l2arn2d my administration

22 skills.

23 | THZ WITHESS: In the Carbide operation
24 the signed coplies wers received by somebody, the fils
(; Co.. 25 copies were no: signad.

" KIRBY A. KEMNNEDY &.ASSOCIATES
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MRe JONES: Befors ye g9, Bl‘ﬁ, woﬁli
you advise the Dchcr abcut rz2ading and signing?

AR. HSRVAP ¢ Doctor, you hava the right
to read the depositioh to see if it is in fzct an accurate

reproduction of what we have said here bastwszen us. ‘s
would like for you to raview that dgpos1t10". I %Xnow it
may be difficult for you to read it because of ths lan ngth
that may be involved. Could the parties agree that Dr:
Dernehl could perhaps sit down with somecnz and read it ouL
loud to him? I would like for you to review the deposition,
Doctor.

THS QITNESS: If they send me the
deposition I would b2 happy to.go ahead and read it and
tﬁen'indicate whatéver chaqges I think'needrto b2 made in
fit and sign it in the presence of a notary.
dR. HAVARD: V=2 would requast that Dr.

Dernshl do read and sign. Dr. Darnehl, any changes which

Hyou'note.which should be macde should reflect that there
~Vwere incorrecﬁ -- that the thing was incorrectly written
’down, not that you qould like to chings that answer.

TIZ WITHESS: I undzrstand. One other

thing, hcw long do I have to do this?

i1R. JONES: Thirty days from the tims ,

that you get the copy. Wz will make clzar in the -

transmittal letter when YOu_havgvto have it back.
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HRe JCUZS:  Are wa zdjournsd thsn?

- IIR. “LARVARD: Yas.
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carysctile or, =2xcuse me, short fiber Calridia askestos aad
the cdissase process known as mesothzlioma?

MR. POLK: 3ame objection as previously

3Y :ik. HARVARD:

Qe Dié you hava such 2n opinion, Doctor?

A. fes, I did.

Q. What was your opinion?

A, I knew of no such association.

Q. Doctor, at the time you retired ffom Union
Carbide Corporation in 1579 witare were you working
pﬁysically?

. new Ygrk.

'Q. " Were tﬁe'files which you~ﬁaintained in your

" various aspects as associate madical director there with

you‘in New York?

a. Yes, they were.

Qe _When you left that amployment in 1979 do you
ﬁave any persénal knouledée as to shere the files which you
had naintained were sent?

A Myﬁinformation #as that they ware boxad and

sent down to-West—Charleston, West Virginia.

. -

MR. HARVARD: Thank you, Doctor. Next
witness.

MR. POLK: Thank you, Bill. o

- e .
o T o

- - mm——— R
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<OUNTY OF SAENNIPIN

Be it known that I took tha deposition of CaRL U.
DIRWEHL, i1.D., on the 10th and 15th days of March 1989, at
Springfield, Hissouri;

That I was then and there a Notary Public in and for
ths County of iHd:nnepin, State of Minnesota, and that by
virtue therzof, I was duly authorized to administer an
Qath; .

That the witn=ss before testifying was by me firs-
dGuly sworn to tastify the whole truth and nothing but the
truth relative to said causs; ' :

That the testimony of said witness was receorded in
Stenotype by myself and transcribed into typewriting under
ny dirsction, and that the dzposition is a trues racord of
the testimoay given by the witness to the best of my
“bility; . :

That I am not relatad to any of the partiess hereto
nor interazsted in the outcome of the action;

That the reading and signing of the deposition by

" the witness was 2x2cuted as 2videnced by the precading
page;

That Notice of Filirg was waived.

WITNESS Y MAND AND SIZAL this 17th day of March,

¥

Kirby A. Kennedy
Court Reporter
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Chezical Hygiene Fellowship
MELLON INSTITVTE

Carnegie=Mellon Universicy

Celidria Asbestos=Resin Grade RO 244

Tracneal Insufflation of Rat Lunss with latercrecation

of Pathologv after 30, 60, 90 and 180 Davs

Editer: C. P. Carpenter ~ Contributorst D. L. Geary, Jr., E. R, Kinkead,
Re C. Myers, D. J. Nachreiner

Foré UNION CARBIDE CORPORATION, Chemicals and Plastics Operatiens Division

Samele ‘ .

A S00-gram sample of Resin Crade RG 244 UCC Calidria Asbestos was Tecelved
11=30-70, from King City, Califernia, pursuant to aTrrangexments zade by Paul McDaniel
of the New York Office. The sacple vas identified by the Chexical Hygiene Fellowehip
#33=251, : : .

Tracheal In-ufflatioﬁ

; A 1% (/V) suspension of the RG 244 sample was prepared in 0.85% saline.
All needles, s/ ricges and suspensions were sterilized prior to use. Either 1l =l
or 0.5 £l amounts of the sterile 1Z suspension vere injected iato the rat lung
through the trachea, expesed by bluat dissection, aftsr a midline cervical incision,
Following injection of these 200 to 300 gram, male albino, Harlan Wistar rats the
4ncisions vere closed with Michael wound clamps until healing ensued,

A total of 13 rats were dosed with 1 wl and 15 with 0,5 ml of the 12
suspension vhile 11 control rats received 1 =l of sterile 0,852 NaCl, Three rats
from each asbestos dosed group and 2 controls were killed for histopathologic
‘examination of -the lung after intervals of 30, 60 and S0 days vhich left groups of
4, 6 and S rats on the 1 ml, 0.5 ml asbestos and control for the 180 day sacrifice,

_Summarv of Microscovie Pathologv Found 30, 60, 90 and 180 Davs

‘Following Tracheal Insufflation of Rats

The 30-day p;thology vas marked by the ffencncg of granulation tissue with
thickening of the-structural elements of the lung (stroms) and the accusulaction of
giant cells often associated with foreign bodies.

C1ENT
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KIRBY A. KENNEDY
COURT REPORTER




After 60 days one rat on the 0.5 ml dossge level had inflammation and ia-
_growth of comnective tissue vhich blocked a termizal broschus. Two of 3 rats on
both the 1.0 and 0.5 ¢! deosage level had atsliectasis (collapse) of cne or more lobes
of the lung, ibrotic foreign body bodules were present in all cases,

After 0 days thare was chronic foraign body paeumonis in 2 of 3 rats at
both dosage levels, fibrotic foreign nodules iz 3 of 3 and exphysema in 2 of 3,
Chronic dnflaccatory cell feci and ateiectasis vere preseni, Eroanchicles vere
dilated 4= 2 of 3 rats on both dosage levels and alil but one oz both dosage levels

had some lung nemsrrhage.

The final 180 day sacrifice ravealed interstitial paeumonia in 4 rats ot
the 0.5 =l dose, This 43 a2 chronic form of paeumonia of interstitial tissue with
decresse of the normal lung tissus. Atslectasis vas present in the 4 rats oz 1l =l
and oo 1 rat on the 0.5 ml dose of asbestos with the 5 controls mermal, Fibrotic
foreign bedy tissue was prassnt in all dosed lungs with moze in the controls., Pink

"hyalin material vas found 4z 2 of 4 lungs from rats on the 1 ml dose while i{n 3 of
4 there vas a bluish homogeneous material evident, .

In essence, a total of 10 of 13 rats cn the 1 =l dose and 12 of 15 on the
0.5 ml dese had fibrotic foreign body nodules or tissue, There were 3 cases of
ezphyseza on the high dose and 4 on the low dose and 1 in the control, Atelectasis
(essentially collapse of lung alvecli) vas prasent in 9 rats oo 1 =l aad 6 oo 0.5 =l
of asbestos vith none reportsd in the controls. In general, bscause of the over~
‘whelming preponderance of effect in the asbestos dosed lungs versus the conrrols,
ve have sufficient avidence of damage to warn us to do our best to pravent inhalaticn
of ccacentrations of asbestos in excess of the Threshold Limit Value proposed for
1970, (Z..ceshold Limit Values of Airborne Contaminants and Intended Changes.”
Adopted by ACGIH for 1970, American Confarence of Governmental Hyglenists, 1014
Broadway, Cincinsati, Ohio 45202).

Summary Tables for sach of the four sacrifices are included. Detailad
pathology reports on each animal are available and copies can be furnished 4f the
need for them arises, A literature reviev presparsd in connection with another
request for information {s attached although not requested,

L : e
2 + M ."ca’—-
Charles P. Carpenger, Ph.D.
Adninistrative Fellow

'Aéincwlndssent:z

Inhalation Studies ~ Daniel L. Geary, Jr., M.Ed.

Research Assoc.ate
' © Edwin R. Kinksad, B.S.
b Fellow
: Roy C. Myers, B.S.
Ressarch Asgistant
Donald J. Nachreiner, B.S.
_Research Assistant
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TIracheal Insufflacion :o Rats Saczificed 30 Davs Alter Dosing

Ml of 1% Soluzien

|

| 1w o0
TOTAL WUMEIR IXAMINED GROSSLY: ' 3 3 2 't
TING: Numoer Lxacined () 3 3 2 i
Fneumcnia (G) 3 3 0 i

. HemorThage (G) 1 0 0 it
Pleural adhesions G 1 2 0 I
Stromal thickening M) 3 2 0
Foam cell accuzulations o) 3 2 ) i
Cranulation tissue focl (¢.9) 3 3 0 i)
Multinucleated gilant cells _ ¢4 3 2 0 f
Abscess bronchopneumonia ™) 0 1 0. i
Round cell accuzulations ) 0 0 -1 I
TRACHEA: Number Exazined ™) 3 3 2 i
Chronic tracheitis , : () Y .0 1 "

The following tissues wvere exarmined microscopically on all animals: Lung,
Liver, Kidoey, Heart, Spleen, Adrenal, Thyreid, Parathyroid, Traches and
Esophagus, G = Cross M = Microscopic

——
——

Table 34-20
~ Iracheal'lnsufflation to Rats Sacrificed 60 Davs After Dosing

Ml of 1% Solutien 1

i o5 oo |

TOTAL NUMBER EXAMINED GROSSLY: 3 3 2
LUNG: Number Examined : ' Q1) 3 3 2 {W
lismorThags _ . ©) 0 0 1 &;
Posunonia ' . (G) 3 3 0 1
Atelactasis : RS (@) 0 2 0 4

. Edema . - (6) 1 .2 0 'l
.  Hemorrhage o) 1 0 0 4;
‘ Atelectasis Q9 2 2 0
Fibrotic foreign bedy nodules ) 3 3 0 $
Bronchiolitis fibrosa obliterans ) 0 1 0 i
KIDNEY: Number Exazined-- ) 3 3 2 1
Round cell accumuldtions™ ™) 1 0 0 i

HEART: Nusber Examined ™) 3 3 2 i
Focal cyoccarditis () 0 1 0 h
MUSCLE: MNucber Exanmined 1629 1 0 0 il
Purulent mass ' (] 1 0 0 g

‘Large suppurative process, striated muscle (M) i - by 1

% . Lliver, Kidney: Hesrt, Spleen, Adrenal, Thyroid, Parathyroid, Traches and |
N G = Gross M = Microscopic t

" Esophagus.,
Sm— e O e S e

I
|
|
{4 N The folloving_tissues vere examined microscopically on all animals: Lung, E
|
|
i



Table 34-21 .

Tracheal Tagufflation to Rats sacrificad 90 Davs Aftar Dosine

——————— —

|

M1 of 17 Scluticn

T L8 80
ToTAL NUMEER EYAMINED CROSSLY! 3 3 2
TiNG: Nusoer Exazined ey 3 3 2

?leural adhesions ) 0 2 0

Hamorrhage (G) 0 2 0
Edeca : ()] 3 3 0
Poeunonia ) 3 3 0
Chrozic fcreign bedy poeumonis 16:)) 2 2 0
Fibrotic foreign body npodules ) 3 3 0
Ezphyssua (48] 2 2 0
Chronic iaflammatory cell foedl o) 3 3 0
Round cell focl (4.9} 0 1 1
Atslectasis ™) 3 3 0
Brenchisctasis (429 -2 2 0
Stromal thickening Sk M 1 0 0
Hemorrhage (9] 3 2 0
Inhaled blocd . ‘ () (s b 0
KZDNEY: Nuzber Examined - ) 3 3 3
Hydronephrosis ) 0 0 1
Hydronephrosis E ™) 0 0 1
Round cell focus 14,0) 4] 1 0
TRACHEA: Number Exazined S ¢ N 3 3 3
Chronic tracheitis oo 4;)) 2 1 2
JEART: Number Zxamined (9) 3 3 3
Myxoid change, interstitium 0 0 1l 0

The folloving tissues vere exa
Adzenal, Thyroid,

Liver, Kidney, He
Esophagus.

art, Spleen,
G = Gross

M = Microscopic

esined microscopically on all animals: Lung,
Parathyroid, Trachea and

IR
F— s

i::==============:==========================================:
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Table 34=22 .

cracheel Insufflztice zo Rats Sacr'if‘.‘ud 180 Dave After Dosing

Ml of 17 Soluzioe

. 1 o5 o0
TOTAL NUMEED CYAMINTD CROSSLY: , 4 6 iy
LING: Nuzber Zxaminea ; : T ¢ 9] ) 6 .5

Edena G) 2 0 1
Pneumonia () ) 5 1
Atelectasis . R ) 2 0 1
Exphysens (" 0 0 1
Exphysers ) 1 2 1
Atelectasis ) 4 1 0
Izhalation poneumonia 43} 1 0 0
Interstitial poeuxonis : ) 0 &4 0
Abscess bronchepneuxzonia ™) 0 . 0 1
Suppurative bronchiectasis - ™) 1 0 0
Acute bronchitis S o) o~ 0 1
. Lyephoid cell accumulations AT ¢ 3 .0 -0
Foam cell accunmulations 14,4) 2 1 .3
Fibrotic foreign body tissue ™) 4 6 . 0
Cranulation tissue focl . {M) 0 " b 0
Piok hyalin material N : ‘ ™) .2 0 o -
Bluish homogeneous material PR URE o .3 1 -0
- Numerous mononuclear cells o 1 0 0
Mucoid infiltration &) 2 0 0
Proliferation bronchiole epithalium ™) 0 0 1
LIVER: Number Examined M) 4 6 5
Bile duct proliferation ' B ¢4 0 2 1
Round cell focl : ) 1. 0 0
KIDNEY:. Number Examined B ™) 4 6 s
Hydronephrosis © . 0 1l 0
Sand calcull - N () 0 1 o
Hydronephrosis . ™) -0 1 0
“Sand ealeuld . o ) 0 . 1l 0
- Dilsted tubules ' . LM 0 2 2
Pink casts QN 0 2 1
Interstitial nephritis ’ (¢,9) 0 b § 0
Cellular infiltracion : : LG 0 1 0
Slight tubular regeneration S ™) 0 1 3
. Moderate tubular regeneration . M) 0 0 by
- TRACHEA: Number Examined—— ) & . 6 3
Acute tracheitis ’ ) 1 0 o]
Chronic tracheitis v , o) - 0 4 0
The following tissues were examined microscopically en all animals:t Llung,
Liver, Xidneys, Heart, Spleen, Adrensl, Thyroid, Parathyroid, Traches and
Escphagus. _ G = Cross M = Microscopic R
i1
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ASBESTOS TOXICOLOGY REPORT

It has been known for years that some persons working in asbestos
production were prone to develop s disabling lung disease. 1In time, this
condition became known as asbestosis and was related to exposure to high
concentrations of asbestos dust. With further experience. it was found that
wmen could work with asbestos vithout development of lung disease if dust
concentrations were kept below & certain level.

It has been generally accepted that a worker will not develop asbestosis
if he is exposed to no more than 5 million particles per cubic foot of air,
even if this exposure continues for his entire vorking lifectime. Although.no
('\5 cases of asbestosis are known to have occurred when exposures have been
' waintained at or below this level, the ACGIH (which sets the thréshold limit
value (TLV) ia the U. S. A.) has indicated they intend to lower the TLV for
asbestos to 2 million particles per cubie foot in an effort to increase the
safety factor incorporated in the limit. The U. S. Department of Labor has
already {ssued a regulation under the Walsh-Healy Act placing thé TLV for
asbestos at 2 million particles per cubic foot for public contracts in which
they have jurisdiction. This concentration of dust is generally not visible
in the average work area unless a beam of light cauvsing a Tyndall effect is
present. Usually the dust concentration must be from 8-10 million particles
per cubic foot (MPPCF) before its presence {s visible in average lighting
conditions. . .

Several years ago, it was reported that there was an increase in the
incidence of cancerous tumors, especially of the lung, associated with asbestosis.
Recently there have been reports of some cancers occurring in individuals

. exposed to asbestos dust, but who have not developed clinical asbestosis. It
i{s believed by most authorities that these cases have been sssociated with
sexposures significantly exceeding the Threshold Limit Value.

A type of cancer namad wesothelioma has been noted to be associated
with asbestos exposure in recent years. These tumors, while rather few in
number to date, may occur in individuals with histories of only slight
exposures, and that as much as twenty to forty years earlier. There is
considerable evidence that crocidolite is most frequently associsted vith
mesotheliomas. From the data available it appears that the TLV of S MPPCF
may not be low enough to protect against mesothelioma. Research on the problem
continues.

Decoehl pero; pxi 45

KIREY A. KERKREDY
COURT REPORTER

UNION CARBIDE CORPORATION « CHEMICALS AND PLASTICS « 270 PARK AVENUE, N.Y..N.Y. 1001
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SRR oot gotroser Certoexporune i thorairio necczerrs. Ui cororc!

wethede ez¢ the etendare onte appidezlie €2 e varicty cf duct: cperatione.
They include closed flow systems, wet processes where possible, and adequate

' ‘axhaust ventilation wvhere openings {n the system are necessary. Pelletizing

~ 1s sometimes used to improve the handling characteristics of otherwise dusty
waterials., Where satisfactery containment to stay within the Threshold Liamit
Value is impractical or impossible, efficient and reliable respiratcrs are
available for the protection of the employee. A program of environmental
monitoring is highly desirable to determine that Threshold Limit Values are
not being exceeded. In manufacturing industries {t.would be desirable to
know the dust concentrations where the asbestos is dumped from bags into
the process. Concentrations should also be determined where dusting occurs
in finishing products. While initial dust determinations should be made at
frequent intervals, once the level has besn established as satisfactory, the
frequency may be extended to occasiosal tests to ssasure continuation of a
satisfactory condition. .

Pre-employment and periodic physical examination of workers are
-des{rable. These should include chest X-rays to {asure that the worker has
no chest condition prior to wvork with asbestos and to determine that no -
lung changes are resulting from work with asbestos. .

It 1s believed that the addition of asbestos at the proposed levels
during the manufacture of products would be harmless to the consumer. Total
dusting would have to be well in excess of any levels acceptable to the
consumer for the asbestos concentrations to approach the Threshold Limit
Value. '

In conclusion, vhile asbestos dust in excess of the Threshold Limit
Value is potentially harmful, as are many other dusts encouatered in industry,
4t is as readily controlled as other such dusts and it can be used safely
with appropriate precautions.

Industrial Medicine And

Toxicology Department
- Union Carbide Corporation
- 5/8/69
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: Asbestos hag practically no acute voxfaity regazdlrsz of 2o

type or ferm, The herm zasoclaced vith esbastos 18 frum the fikcagenic
yropercies of the lmdeiad dust. Tuals usueily is seen cniy z2lter prelovged
exposure masxured in tirme of :3-20 years although cases ravely vill eceur
1a less tins. ' -

2ecauss of the rathsr unique ALYUCturs hwrseteristics of Calideis
agbestcy, theve wss cancern that it might de vweanally fibrogas nd
perheps csuse aa acuts Agdestoeis.

tn sest this goseidility, Calidvia Ashescos -ir in

L.

&
€0itZo.. The rasuits of this test showed Caiidviae Ashesive £0
mere £ibrugmaic than loag fide sebestos but the diffarezace =2
-gr2at 28 tS suggedt an unususl degree of hazatd, Fiea this I zon
thse che esme precautions to aveic bresthiag ashestns dust must be
chsesved shether the dust be froer Celidria Ashestos ¢z frem o scandard
iong fidbre form, '

oL
o1
.

8
udae

Suce peopis delieve theve is an wegocistion bzruewn ex3

-
agbeszos cust sad the Jdevelopment of lung caucer snd mesuchrlicnma,
2

 Traze ie vo iuformation 1egacqiug Halidrie Asheatos ir Ciils r23dsct 25

yet. It would bs prudent to assuue chat Calidris Asbestoe will bahave

lilikc athel a:bca:osrin this regevd.
E LJ. %W r//t'p’

C. U, Dernehi, M. D,
Asgociate Medicsl Director
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ACTINOLITE*
AHERA*

AMOSITE*
with the fiber type called AMOSITE? A. Mot really

AMOSITE®*

PG LN ANDERSON*
173 20 of MEAGHER, GEER, MARKHAM, ANDERSON, ADAMSON,

PG LN ANDERSON*

PG LN ANPHOPHYLLITE*

PG

( 3

PG LN | ASBESTOSIS*

186 7 , that asbestos could cause ASBESTOSIS? A. That's
186 10 type fiber which could cause  ASBESTOSIS? - A. At that

1387 13 time believe that the disease ASBESTOSIS would not

ARIMSTRONG* :
and on behalf of Dzfendants ARMSTROMG World Industriess

ok

187 21 doses that would produce ASBESTOSIS? A. At the

187 25 to produce the diseasa  ASBE5TOSIS before you 3
195 11 developament of the disease  AS3ESTOSIS, it was i
195 19 | Calidria asbestos iight cause  ASBESTOSIS? A. Based i
220 13 : within the report that  ASBESTOSIS was not a i
221 4 to do with whather or not AS3ESTOSIS -~ the diseas=2 b
221 4 not asbestosis -~ the disease ASBESTOSIS and lung cancer !
221 14 indicate that the diseasn2 of ASBESTOSIS is not a

235 7 | have upon the development of ASBESTOSIS. Q. My
235 18 would be-more likely to have = ASBESTOSIS. Q.  Again,

PG LN ATLAS*

PG LN AUSTIN*

KIRBY A. KENNEDY & ASSQCIATES e g
(612) 922-1955 - N




PG LN AXNESS*

PG LN BAKER*

PG LN | BALANTYNE*

e e e

PG LN | BARTO*

PG LN | BECHTOLD*
PG LN | BERGSTROM* . - _ :
PG LN | BIEDRON*

PG LN | BLUE*
203 1 for use, largz numbers of BLUE fibers -- loose

PG LN | BOPE*
PG LN | BRAKE*

PG LN | BRINGEN*

PG LN | BROWN* - . | o
173 4 | of Plaintiff. ROBERT D.  BROWNSON, ESQUIRE, of the

174 9 | Recross-Examination by Mr. BROWNSON Page 238
175 24 | have with the Doctor? MR. = BROWN3ON: Well, this is
175 25 | BROWNSOM: Well, this is Bob BROWNSON. Just for the
179 22 | that objection. MR. BROWNSON: I also objact
188 25 as being leading. #4R.  BROWNSON: It's leading
189 24 | and lacks foundetion+— MR. BROWNSON I further
192 2 as being leading. 'MR. BROWNSON: I join in the
193 25 and very suggastive. MR. BROWNSON: I join in that
hhhhh 199 25 the answer striken. MR. BROWHSON: 3Same objection
) 206 5 | . Go ahead, Doctor. MR. BROWNSON: Same objection
(. 210 17 it calls for hearsay. MR. BROWNSON: I join in that
212 5 here in Minnesota. MR. BROWNSON: Conference a
212 3 POLK: Come’again? MR. BROWNSON: What Court? ,
212 10 Judge Littman. MR.  BROWNSON: ;That 8 news to”;;
. ‘ : R IR -t

KIRBY A. KENNEDY & ASSOCIATES.. SO TR

o . .
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PG LN | BRoOwN¥*

212 15 on the East Coast. - MR. BROWNSON:: So does that
212 21 w1th that procedure? MR. BROWNSON; I just want
238 13 | Anybody else? MR. BROWNSOMN I have some
238 15 HIR. JONES: This is? MR, BROWNSON: Brownson.
238 15 This is? FMR. BROWNSON‘ BROWNSON.
233 18 RECROS3-EXAMINATION BY MR. BROWNISON: Q. Bob
238 19 BY MR. BROWNSON: Q. Bob  BROWNSON representing

- 238 22 Q. You recall I am Bob BROWNSON. I reprzsent
240 9 charactaerization. . MR. BROWNSO0Y : Well, I think
240 14 |, I believe, is good. MR. BROWLISOM: The objection
240 16 1MR. HARVARD: Good. BY MR. BROWNSOW: Q. Did you
241 24 form of the guasstion. BY MR. BROWNSON: Q. Go ahz=ad
242 3 the report right now. MR. BROWNSON : ‘Excuse me.
242 20 |, '63, is that right? #MR. BROWNSON : ‘67, MR.
242 22 I am sorry, '67. MR. BROWNSON: A two page
246 11 at the same time. BY MR. BROWNSON: Q. Doctor,
246 22 was just conducted. MR. BROWNSON ; Are you going
247 3 I lost it. “R. BROWNSON: Vlould you read
247 25 o any hypotheticals. MR. BROIINSON : Objection is
“243 1 is noted, Bill. BY MR. BROWNSOLI: Q. ‘Number 1,
248 18 ' the gquestion. MR. BROYNSON: Well, I don't
243 22 a yes or no answer. BY MR. BROWNSON: Q. Doctor, -
249 25 to this guestion. BY HR. BROIISON : Q. Do you
252 25 assumed to be used. BY MR. = BROWNSON: Q. That's
253 25 or L. J. LaFrance. MR. BROWNSON:: That's all I
254 8 | wvery brief redirect? MR. BROWNSOM: I have a
254 11-| HARVARD: Go ahead. BY MR. BROWNSON: 'Q. Earlier,
255 1 : not to answer. * MR. BROWNSOMN: ‘Well, would
255 8 him that question. BY MR. BROWNSON:: Q. Do you
256 5 Dr. Langer's article. - MR. BROWNSON : That's all I
258 1 On cross-examination by Mr. BROWNSON z moment ago he
1258 25 the hypotheticals which Mr. BROWNSON asked a few
259 12 to those customers? - MR. -BROWUNSON: Well, I am
260 2 | less. Q. You answered Mr. BROWNSON'S question a
251 9 _vague and compound. MR.  BROWNSON: I also object

PG LW BYRNE*

PG LN BYRNEY®

PG LN CALVARAS* N

PG LN | CAREY* : SR ;
256 8 the attorney for Celotex in  CAREY, Canadaf

7 S R 341_;57;_‘,:
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- 134

185
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194 -
- 215

PG
183
183
134
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185
185

- PG

ok

L

22

23

17
17
16
17

LN

19
22

11
25 -

12

18

Ly

CARLSONf

CARPENTER*
CARPENTER*
CELITE*

CELOTEX*
.+ 1 am the attorney for

CHATSWORTH*

CHESTO* : :
letter from Pufahl to Peter

+ do you know who Mr. Petar R.

Dear Pater:" this is to Peter

CHRYSOTILE®*
was a high purity short fiber
of it, was a long fiber
mind between a short fiber
asbestos and a long fiber
with either Canadian
chrysotile asbestos or with
between the short fiber
between short fiber

COALINGA™*

sometimes referred to as the
Calridia asbestos from th2
in the United States. “he
of the-fibres found in the

The Calidria—asbestes- or the

other than that found in the

P

CONSTANS*

CELOTEX in

CHESTOM.
CHESTON is
CHESTON of

CHRYSOTILE
CHRYSOTILE
CHRYSOTILE
CARYSOTILE
CHRYSOTILE
CHRYSOTILE
CARYSOTILE
CHRYSOTILE

COALINGA deposit? A,
COALINGA deposit? A.
COALINGA fiber was unique
COALINGA deposit which
COALINGA asbestos,
COALINGA depecsit? A.

Carey, Canada.

While you are
of London,
Union Carbide-

type. Q. Is
type which has
asbestos and a
asbestos in
asbestos or
asbestos other
such as ‘
or, excuse me, '

let me

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955 : "=
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LN
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LN

17
14

15

WU WO b N

CONWZED*

v -and on behzlf of Defendant

,asbestos fiber to the

that they aver sold any to

HARVARD: I am sorry, it was
Conwed? THE WITNESS:

that asbestos being sold to

salesperson dealing with the

Bob Brownson representing

am Bob Brownson. I raprasent

Carbide was in fact sent to

conducted air sampling at the

should have informed

conducted air sampling at the

should have informed

ever did make any surveys at

people would inform the

air sampling at the

in 1972 and were asked by

did do such studies at a

CREWSON*

CROCIDOLITE*
with the fiber type called

CRONCIDE*
CROWELL*
CRUSEN* T
DERJEHL* )
deposition of CARL U.
by Mr. Polk Page 262
47 marked——Page 198
48 marked Page 204

of the deposition of Dr. Carl
’ Union Carbide. Dr.
.+ on telephone hookups - Dr.
precludes us from calling Dr.
~attempted to disqualify Dr.
document?’ (At this time
document? (At this time

CONWED plant in Cloquet, e

"CONWED, Doctecr, can you
COMWED. We met last wezk

‘DERNEHL as a witness at.

-COHWED Corporation.
CONWED plant in Cloquet,

CONWED. MR. ARVARD:
CONWED? THE WITNESS: ;
CONWED, excuse me. BY MR. ﬁ

CONWED was sold in a open

CONWED Corporation? A.
CONWED plant in 1972,
CONWED that Calridia could
COMWED premises in 1972.
CONWED that Calridia
COMWED. Q. That's why
CONWED people that they
CONWED plant in 1972 and
CONWED whether exposure to
CONWED plant? A. Yes,

CROCIDOLITE? A. Not

DERNEHL, M.D., taken
DERNEHL Deposition Exhibit
DERNEHL Deposition Exhibit
DERNEHL Deposition Exhibit
DERNEHL which was bequn on
DERNEHL is ‘also present.
DERNEHL, you were

DERNEHL as an expert in
DERNEHL Deposition Exhibit
DERNEHL Deposition Exhibit .
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LN
14
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10
19

DERNEHL* -
bears a typed name of “C. U.
+ I have. (At this time
signature line for C. U.
« BY MR. POLK: Q. Dr.
you sent us with Dr., Carl
written statement by Dr.

‘has previosusly been marked as

“him nor am I aware that Dr.
he zublished. Absent Dr.
agree with me, Bill, that Dr.
direct or rehabilitate Dr.

to further discovery of Dr. -

or do anything els2 with Dr.
asked and answered by Dr.
further inquiry of Dr.

the parties agree that Dr.
‘We would requa2st that Dr.

do read and sign. Dr.

MR. HARVARD: Yes.  CARL U.
DERXRNEHL, M.D.
the deposition of CARL U.

DIBARTOLOMEO*

‘DICKSON*

DOMKE*

EDMUND*

ENGLANDER*

-ENGLISH*

EXHIBIT*

Pag2s 262 Dernehl Deposition
Page 198 Dernehl Deposition
Page 204 Dernchl Deposition
as Union Carbide Corporation
this time DERNEHL Deposition

an opportunity to look now at

. which has been marked as

I"CARL U-r

DERMEHL, M.D., Associate
DERNEHL Deposition Exhibit
DERNEHL a signaturas which
DERNEHL, could you take a
DERNEHL. He counsels
DERNEHL." My question to
DERNEHL Deposition Exhibit
DERNEHL has =zver seen Dr.
DERNEHL having an

DERNEHL did, we spent
DERNEHL. I am not waiving
DERNEHL. I want to make

"DERNEHL other than to ask

DERNEHL on the record. I
DERNEHL on any subject
DERNEHL could perhaps sit
DERNEHL do read and sign.
DERNEHL, any changes which
DERWEHL, M.D. I, CARL
DERNZHL, M.D., do hereby

DERNEHL‘ M.DO’ on the loth

" EXHIBIT 47 marked Page
EXHIBIT 48 marked Pagz
EXHIBIT 49 marked Page

EXHIBIT A, and it is
EXHIBIT 47 was marked
EXHIBIT 47 to this
EXHIBIT 47 to this
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213

PG

LN

LN
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LN
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o Un

ZXHIBIT* '

the study that's reflected as
Q. Doctor, with respect to

an opportunity to review that
the Court Reporter to marXk as
this time DERNEHL Deposition

‘Report, that's besn marked as

at the bottom of Page 1 of

now to mark as Defendant's
tnis time DERNEHL Deposition
has been marked as Deposition
there, the prior deposition
per se. I have a number of
see. It would be Deposition
MR. POLK: Q. Doctor, the
+» the exhibit, Deposition

. Referring once again to

» again referring to that same
the first paragraph of that
think has now been marked as
, to what's been marked as
ask that we pull out. It was
marked as Dernehl Deposition

what we are going to do with .

FOURDRINIER* -

FRZHSE®*
Arthur A.
A. Frehse, and Helen J.

FRI*

believe you had lunch with my

is amy understanding from last

GAFFNEY*

GASKET™..

GEWDRIV*

EXHIBIT 47 be don=? A.
EXHIBIT Mumber 47, have
EXHIBIT? A Yes, I
EXHIBIT Humber 43 to this
EXHIBIT 48 was marked
EXHIBIT 43, is one that
ELHIBIT 43 and ask you to
EXHIBIT 49, which is

EXHIBIT 49 was marked
EXHIBIT 49, that is to say
EXHIBITS"? MR. HARVARD:

-EXHIBITS here tefore me,

EXHIBIT 32. MR.
EXHIBIT, Deposition
EXHIBIT 32 that you have
EXHIBIT Number 32, that's
EXHIBIT, you will s=ze in
EXHIBIT, you will seze that

'EXHIBIT 49, do you see

EXHIBIT 48, which is the
EXHIBIT 33, the letter of
EXHIBIT 33, you make the

EXHIBIT 49, the signed or

FREHSE, and Helen J.
FREHSE, husband and wife,

FRIEND here, Mr. Laura?
FRIDAY that we were going

KIRBY A. KENNEDY & ASSOCIATES .. ~ . .0 .i55X
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L
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15

14
21

13

17

LN

LN
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LN

LN

LN

LN

" HAUN*

GIAMBRUNO*

GLIDDEJ*
GREENIALGH*
GROGAN*
GUYER*
GUYER*

HALL*

menorandum written by Thomas

of the two pages of

the letter now that
producing report was

see in Paragraph 2 that

, you will see that
letter of June 7, 1967 to
latter of June 7, 1987 to

HALLA*

HAMMORD*

HANSON*

HARAYDA*

HELLA¥ =

HELOCK*

Dr.
Dr.
Dr.

Dr.

Dr.
Dz.

Dr.

HALL.
HALL'
HALL
HALL
HALL
HALL

" HALL
- HALL,

MR. HARVARD:
S letter Adated
wrote? A. Yes.
referring to? A.
is suggesting that he
refers to several
from yours=z1f£.
which has praviously

KIRBY A. 5 T
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LN

LN
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HEH SHAU®

HILL*
AIRSCHORN*
HOLLOWAY*
HOLMES*
HOOKER*
HOROCKA*
AULLY
INGALLS* . .

JENKINS*

- JEROME*

JOHNS-~{ANVILLE*"

JOHNSON*

- JOYNZR*

JUNTTI*.

KANELL*
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13
16

LN
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KOZACIK*

KCAL*

KEENE*
Inz.,

KEUDALL*

KENDALL*

KETCHAM*

KETCHUM*

KING*
mined by Union Carbide at
City and also processed at
at King City. Q. Is
X-rays which were taken at
work for Union Carbide at the
and milling asbhbestos at the
who were monitored at the
Q. On your plant visits to
plant visit that you made to
from the inception of the

KING*

KINKEAD* .

'KOZACIK*

-

KROOL* =

LAFRANCE*

B..w{ McDaniel or L. J.

GATF Corporation,’

KEZNE Corporation,

KING

KING
KING
KING
KING
KING
KING
KING
KING
KING

LAFRANCE.

City and also

City. 0. Is King
City in California,-
City, California, of
City facility where
City facility, did
City facility had
City, California?
City, California was
City mili? aA. I

-7 MR

.-._-._..‘-:-c,_
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11
13
21
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10

LN

Li
LN
LN

L

Ly

Ly

La

LAMIJARY
LANE*
of than. Sometimes Dr.
than I was. Q. Wwas Dr.

Wwas drafted personally by Dr.
was drafted personally by Dr.
reports, ¢id you and Dr.

LAJGER*
asked about a study by u Dr.
had asked you about Dr.
you sit hare today, that Dr.
The Doctor édoesn't have Dr.
Dr. Dernehl has ever seen Dr.

a copy of the conclusions Dr.
doing it, he did read the

I showed you about Dr.
and correctness of Dr.

LEZ*

LEE*

LENANDER*

LUDWIG*

MAJISTO* L.

-call with the Court on the

MANKA*

MANKO* -

MARGH?*

LANE was involved, this
LANE more active than you
LANE, if you Xnow? A,
LANZ with consultation on
LANZ report only thosa

LANGER dealing with
LANGER'S article that we
LANGER'S research on-
LANGER'S research in front
LANGER'S research, nor in
LANGER reached in the
LANGER article last weck,
LANGER'S study of the

LANGER'S article. MR.

MANISTO case at 3:00 here
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LN
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LN
23
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15
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17

20

LN

12
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14
16

MARTIN®*
that I wrote to a Mr. C. E.

MCCARTHY™*
MCCUNE¥*
MCCUNNEY*

MCDANIEL®* ‘
I would assume 2ither B. W.

MCGARY?*
MCGUILLIVRAY*
MCJILTON* -

MCLEAN*

MCNEIL*

MEDFORD* |

" MELLOMN*

which was accompllshed at the
. Carbide Corporation at the

a July 1966 report from the
and had conducted at the
naving been conducted at the

oOTHELIOMA*
a medical condition called
fiber Calidria asbestos and
findings with respect to
fiber Calidria asbestos and
fibar Calidria asbestos and
had been any work done with

MARTIN. Q. Do you

MCDANIEL or L. J. LaFrance

¥

MELLON
MELLON
MELLON
MELLOW
MELLOX

Institute in
Institute? A.
Institute which is
Institute. .As you
Institute at Unionr

MESOTHELIOMA. Do you
MESOTHELIOMA? A... I was.
MESOTHELIOMA. Do you

MESOTHELIOMA at that point

"MESOTHELIOMA? A. I

MESOTHELIOMA resu;;ing
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PG

11
20
13
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10
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10
19
24

15-
10

13

Ly

LN

Lit

MESOTHELIONA*

other long fiber asbestos and
had been damonstrated betwcen
had been established betwean
other than asbestos causes
A. There have been casss of
Q. Are there zlso cases of
. A. The e2arly history of
such as Calidria and
literature, exactly how
question of whether cancer or
-fiber Calridia asbestos and
fibered Calridia asbestos and
the disease process known as
of lung cancer and
asbestos may very well causa
+ as of March 31, 1970 that
31, 1970 did you believe that
low enough to protect against
value to prevent against
for the pravention of
would be 2ffective to pravent
limit value would pravent
per cubic foot would prevent
per cubic foot would prevent
limit value would prevent
that include the hazard of

as of August of 19727 A.

that Calridia could =ausa

Calridia asbestos would cause
Calridia could possibly cause
Calridia asbestos could cause
limit value could cause
diseases as lung cancer or

'MILLIPORS*

MONTZEROTTI*
MOSTROM*

HMUHLE®*

MZSOTHELIOMA? A.  Any
MESOTHELIOMA and exposur2
MESOTHELIO!A and any
MESOTHILIOMA® A.  Thera
MESOTHELIOMA reported in
MESOTHELIOMA that you have
MESOTHELIOMA among
MESOTHELIOMA? A. I
HMESOTHELIOMA is caused?
MESOTHELIOMA tumors
MESOTHELIOIMA? A. I

MESOTHELIOMA? Just did
MESOTHELIOHA? HMR.
MESOTHELIOMA. There is

MESOTHELIOMA? A. No.
MESOTHELIOMA could be
MESOTHELIOMA could be
MESOTHELIOMA." - Do you
MESOTHELIOMA? A. No, I
MESOTHZLIJ!IA. I havz no
MESOTHELIO!1A? MR.
MESOTHELIDOMNA? A,
MESOTHELIOQOMA? a. Mo, I
MESOTHELIOMA? “R.
MESOTHELIOMA? MR.
MESOTHELIOMA as of August
MESOTHZLIOMA must have

MESOTHELIOMA? MR.
MESOTHELIOMA so thare is
MESOTHELIOMA? MR.
MESOTHELIOMA. Q. So
MESOTHELIOMA? MR.
MESOTHELIONA? MR.

*
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| pon*

MUMPTON*

MURRAY*
MYERS*™*
NALE*
NAUhANN*.
NEENAH*
NESS*

NI0SH

,Noé#xs*“
PADUCAH*
PALKIE*
‘PALMER*
enancs
PATTERSON*

PEELE*
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LN

LN

PERLITE™*

PETZRSON*

POZZANI*

PROSE*

B .

RAZINSKI*

REICHARD*

RHODES*

RINNE*

ROHAL*

ROSEN*

SATTER*

SATTZR*

SAYERS*

;

to review the notes with Ian SAYERS.

SCELZFER*

SCHWAHN*

SCUWAHN*

‘Apropos of
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SELIKOFr*

SELTON*
SIMS*

SKOGLUND*

SMITH*
SMITH*
SORENSON™*

SPAFFORD*

.SPENCER¥*

STACK*

STERIOSCOPE¥*

STERLING*

 STOBAEUS*

EYKORAX

TEM*

“
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THOMPSON*
THURBER*
TIMBRELL*

TLV*
velow tne then existing TLY or threshold limit
available it appears *hat the TLV of five wmillion

TCOKEY*
TREMOLITE*
TUFFLEX*

UCAR*

ULTRABESTOS™ -

UNION®*
Inc., Turner & Newall PLC, UNION Carbide Corporation
-and on behalf of Defandant ' UNION Carbide Corporation
and on bzhalf of Defendant  UNIOW Carbide Corporation.
~+ We are here representing  UNION Carbide. Dr. '
about' your background with _UNIOH Carbids, is that
s what year did you begin with UNIOW Carbida=? A. 1947
‘Wwhat your positions were with UNION Carbidz for purpossas
o + When you began with UNION Carbide you were theo
were the medical director of UNION Carbide's Texas City
Doctor, wh2n you worked for UNION Carbide Corporation,
in time, if you recall, did UNIOW Carbid» Corporation
majority of chemicals that ° UWION Carbide sold. Q.
. Carbide sold. Q. When UNION Carbide prepared
» Doctor, which part of the UNWIOW Carbide Corporation
or which divisicn of UNION Carbide Corporation
chenical marketed by UNION Carbide Corporation,
medical director for UNION Carbide, then
that were being marketed by UNION Carbide Corporation?
the toxicology -~ members of "UNION Carbide concerned
short fiber asbestos mined by UNIOW Carbide_at King City
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UNIONM*

. from your perspective when
in the Coalinga deposit which
us that when you began with
in the medical department at
associate medical director at
City, California, of then
. employees coming to work for

was nined and milled? A,
, at that point in time when
it did or did not. Q. Did
at the time you retired fron
which he had obtained from
« Was it your experience at
Q. What was the policy at
came to your attention which
the Court Reporter to mark as
which was commissioned by
which is the only study which
at the Mellon Institute at
that was a study requested by
A. It would have to be from
. what did they tell you as a
differently. Who at

chemicals distributed by

information of the type that
or marketing personnel at

Was it your experience at

in the medical depzrtment of

T e Q. Are you aware of
~=- Doctor, are you aware if
which states at the top "
some issue that I have with
Doctor, at the time you left
Doctor, at the time you left
Doctor, at the time you left
Doctor, at the time you left
Doctor, at the time you left
, at the time you retired from
with any of the attorneys for
‘ the medical director for
appears on that letter that
that report indicates that

of that report, in your mind
And presently with you are
asbestos fiber was sold by
that would indicate when

. Q. So you don't know if
, what studies, if any, did

+ to your knowledge, on

UNION Carbide began

UNION Carbide was

UNION Carbide in 1947 you
UNINN Carbide. Q.

UNION Carbid~, as to

UNION Carbide employees.
UMNIOM Carbide at the King
UNION Carbidz had a

UNION Carbide began mining
UNION Carbide continue to
UNION Carbide in 1979
UNION Carbide? a. I,
UNION Carbid= that you
UNION Carbicde, stated or
UNION Carbide refused to
UNION Carbide Corporation
UNION Carbide Corporation
UNION Carbide had

UNION Carbide's reguest?
UNION Carbide to be

UNION Carbide. Q.

UNION Carbide medical
UNION Carbidz was

UNION Carbide? ' A,

UNION Carbide knew it says
UNION Carbide Corporation?
UNION Carbide that when
UNION Carbide aver raceiva
UNION Carbide or -- Doctor
UNION Carbide 2ver refused

UNION Carbide Internal

UNION Carbide regarding
UNION Carbide in 1979 diad -

'UNION'Carbide Corporation

UNION Carbide Corporation
UNION Carbide Corporation
UNION Carbide in 1979 4diqd
UNION Carbide Corporation
UNION Carbide other ‘than
UNION Carbide, is that
UNION Carbide recognized
UNION Carbide, as of the
UNION Carbide did not
UNION Carbide attorneys
UNION Carbide? Ay At
UNION Carbide czased
UNION Carbide sold open
UNION Carbide perform, to
UNION Carbide asbestos

. KIRBY A. KENNEDY & ASSOCIATES _ ..
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PG LU UIONY* .

<r 234 5 to February 3 of 1966, that  UNIOV Carbide's, "Position
236 22 |:" this is to Peter Cheston of UNIOW Carbide Limited, 8
241 19 ne that at least according to UNIOW Carbide's Asbestos

241 20 £ May 8, 1962 someone at UNION Carbide believed

242 235 A two page letter on UNION Carbide stationary.
244 21 you believe that as of 1967 UNION Carbide should have
245 5 that as of Junzs of 1947 UNION Carbide should have
245 17 ~ , that as of August of 1372 UNION Carbide Corporation
245 12 you believe that as of 1967 UNIOI Carbide should nave
247 19 toxicology report from ‘UNION Carbide was in fact

243 2 3ROWNSOW: Q. Number 1, if UNION Carbide personnel
248 4 |, Doctor, 4o you believe those UNION Carbides industrial
248 24 |. Assume hypothetically that UNION Carbidz= personn:zl
249 1 1972. Do you belisve those UNION Carbide personnel

249 12 I know of no evidence that  UNION Carbids people ever
249 16 . A. I would expect that UNION Carbide people would
250 1 you believe, Doctor, that if  UNION Carbide personnel
250 13 |. Do you believe, Doctor, if UNION Cardbide personnel
M 250 23 question. Q. If those UNION Carbidz personnzl
: 250 25 in August of 1972 who within UNION Carbide could they
253 14 . Q. Do you Xnow if UNION Carbid= at any time
253 21 . Q. Do you know who at UJION Carbide woulé have
257 2 deposition so as to afford UNION Carbide tha
( 257 11 those questions which I find UNION Carbide wanted asked
- 257 25 am Bill ‘Harvard. I represant UNION Carbide along with
258 6 . which were prepared by UNION Carbide Corporation,
2583 10 |. Q. Were they required or  UNIOMN Carbide to provide
258 12 business relationships with UINION Carbide, if you know

258 16 | of.other chemicals, markad by UNION Carbid2 provided to
253 21 not have been accomplished by  UNIOW Carbide personnel at
259 1 something had happenad whare UMION Carbide did do such

259 4 . I recall those, Q. Was UNMION Carbide Corporation
259 9 . Q. To the extent that UNION Carbide may have
259 17 . Do you know whether UNION Carbide in fact
261 22 | ago covering your time with  UNION’Carbid2, is that
264 19 know what else it was that UNION Carbide did or how
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