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and error does have ita advfninges. at least if there ix Dot too mueh

error. Without
treme remedies
factory to only
ehmgc).'

gradual improvements pressures are built up. Ex-
may then be suggested. Theme may well seem satis-
a few. Lot ux have evolution rather than drastic

- SUMMARY OF

OCCUPATIONAL DISEASE LEGISLATION—1956

Congrese 5.2280 (Public Law 803—84th Congress) effective July 26,
1956, increases benefits under Longshoremen's and Harborworker's Compen-
sstion AcCt——revises provisions as 1o special fund.

Kentgeky .......

S.B. 98 (Chapter 342, Laws of 1958) effective August 1,

1986, revises occupational disease provisions.

Maryland .......

Massachusetts .

S.B. 85 (Chapter 94, Laws of 1938) effective June 1, 1986,
}onn.hom statute of limitacions in case medical care is
urni

.H.B. 3140 (Act No. 802, Laws of 1956) effective November

4. 195G, revises rehabilization provisions.

New York ...... S. Int 1588 (Chapter 696. Laws of 1956) effective March

Pennsylvanis ..

1. 1957, vnacts volunteer firemen's benefit law.
Int. 3874 (Chapter 897, Laws of 1956) effective NIL‘ 1,
1956, enacts amendments to volunteer firemen’s benefit lsw.

JH B 1397 1Act 385, Acts of 1955} effective March 29, 1956,

revises Qccupationsl Disssses Act.

S.B. 235 (Act 488, Acts of 1955) effective September 1,
1956. Amends Qccunationa! Diseanse Act with reference to
coverage of tuberculosts. Lo o= T

Workmen’s Compensation Study Commissions
Massachusetis .. H.B. 2923

“'Maryland ....... (appointed by Governor)
Michigan ....... S. Res. ¢3 :
New York ...... t Moreland Commission:
Vieginis ........ HJ.R 41 (Public Officers)

. Atomic Energy Study Commissions
Massachusetts ..S.B. 723, S.B. 741

New Jersev ..... SJ.R. 11
New York ... .. A. Res 204
Ohio ........... H.R 215X
Rhode Island ... H.B. 937
South Caruling ..S.1i. 531
Virginie ........ ‘SJ.R 10
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| " HEALTH PROBLEMS INVOLVED IN THE
i MANUFACTURE, SALE, AND USE
~ OF TOXIC MATERIALS

~ " A Panel Discussion
MODERATOR:
V. P. AHEARN

EBesvine Secmtory,
National Industnel Send A sot

National Industoisl Kend Annee

PARTICIPANTS:
P. W. BACHMAN, Ph.D.

Vice Presidant & Diracter of Rescoarsh & Develapment,
Keppers Company, Inc.

M. S. BAILE
Oeputy Genaral Manoger snd Generel Counsel,
Generel Agsident, Fira ond Lde A Corparet: Lad.

THEODORE HATCH
Uniwenity of Prtsburgh Grodusts Scheol of Public Maslth: and
Ressorch Adviser, laduitnal Mygisne Feundeton
"L C McGEE, M.D.
Medical Direster, _
Mereuies Pewdar Compony - :
C R. OVIATT
Legal Depantment,
Unwon Corbide and Carbon Corporatron
———————
JOHN A. ZAPP, JR., Ph.D.

Diractor, Mosiel Laborotery for Toncology ond (ndustrel Medicing,
E L du Pont de Nemeun & Company, ine.
———

} alvernity of PIIahuran torativnie oamee o -

‘heamm, Encculive Becretary,

P

' MODERATOR V. P. AIIEARN . 1 would like to tell vou some-
‘L thing sbout the proecedures far the operstion of this panel. A list of
. questions has been prepared on the subject before us today, and copies
| will be distribured to the audience. Two members of the panel in
most easex have been asked to he prepmeed 1o be ealled upon. That
doesn 't miean that other panel wemnbers wre not suppoeal 1 partie.
pate. | want 1o make 11 elear that pancl recognition in Bt necsssary
by the Maderator for contributions by members of the panel whiee
names do Rot wppear at the leftchand side of the question. Ench par-
ticipant is suppose] 10 snkd 1 the cantributions made by the uther
wmemlers of the panel whenever i los Judentent there are additional
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contributions 1o be made. The panel participants met this morniug to

lock over the questions and to discuss the program.

After the recess, at 3:30, we propose 10 give priority to questinns
asked from the toor rather than to the written-out questions. We
hope that there will be floor discussion even if we haven't snswernd

“all the written guestions, hecatne we wunt 1o entablish the town hall

atmosphere and to give each of you an opportunity to ask a question.
to raake a cuntribution, to chnllenge a member of the panel, or do apy-
thing else that your democratic instinct suggests you do.

The first question which | am going to ask the pancl is: **How
duex ane define "health problems’! What is meant hy “toxic ma-
terial’t’" 1 am going to ask Dr. MeGee to answer that question.

DR. McGEE : In & broad sense, one might say that any deviation
from optimum physical, mental, and social weli-heing is a health
problem. Thar definition of health as the optimum state of mental.
physieai snd sncial adjustment has been hatted about for a number of
vears. | believe fur the purpose of this afternonn s contribution. how-
ever, the health problems involved <hould be limited to those devin.
tions frums optimum heslth which oceur ax a result of an exponure in
manufacturing. sale and use of something which is called '“toxic
materinl.’’

As the title is siated. of wvoure. any deviation in health of a
worker would react on his work in output. and un forth, in a hroad
senae. But ] bwlieve the meuning hiere is 1 o more limited sense of
thuse deviatians from the oprimum phyacal. mental, and socinl ad-
justments which result fram the_contict with this thing calied "toxie
mauteral.”’ ’

Pussing then to the seeond part af the qoetion, * What s toxic
material?”" we are in troubie immediately. 1 nnd very few peopie,
outside of those who are concerned with deleterions suhbstances ax
they affect man. wha have a concept uf the iarge rance in degree and
character of toxieity. It ix a word which mweans what anybndy wants
it to mesn. B

Unfortunately. 16 sulntiture for “"taxie.”” *-poisonous.”” ‘‘dels-
terious’” or what have vou, gets us no place. 1t x0 happens that every.

thing with which man is in contaret ean lwe tronbilesome and ““toxic™’

if he zete 100 mueh. Thaw tlungs that we smsider essential to hife,
incinding food, vVatamins, mmerals, and water, can be C1oxie ™ to man.
1 leelieve Dre. Honey Sinvth, Jdro denned tove™ siaply as uomatier
of ton moch 10 we keege that an sund, we wall peabize then that we
cannnt circunliseribe it eertain geoup ol puderads aned sy thuse are
tu.‘i;u wthers ape 0t tosie, L annst wdnen, e peestddy e Zapp can
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“Now, 1 move on 1u the seeond question, unless at this stage 2 member

“pwaple involved in pegmlar precduction operations?

help us here. that, for giurpowe= of oricotation, we must have some - = ™

arbitrary defiuition of what iy toxic. -

DR. ZADPI: | van oniy express wmy agreewent with the remarks
that Dr. MeGiee has rinde. The 1ormn ‘*tozie material'’ is suhject to
very many interprotutions hy different people.” Thie grest difficuity
thut we huve in tulking about them and in drawing up laws and pro-
ewlires to govern the use of toxic material revolves sbout the defi-
nition of 10xic wmaterial,

Dr. McGew was quoting to you just a few moments ago from
the report of the Counecil of Toxzicology of The American Medical
Association, iz which are reviewed the various definitions of poison.
(The Council found thst there was no uniformirr.) As s matter of
fact, it states that there is no uniformity of legal or scientific opinion
As to what constitutes a poison.

And then, since a precise definition that would fit all eircum.
stances is not powible. the Commitiee feit that any substance that
when improperly used may produce harm by cihemical action, should
bLe provided with an appropriate cautionary lahel or statement, et
cetern. So. here, we have not only difficulty in defining what we mean
by toxic material, it niso a concern an the part of thin group for-
warning of the consequences of niisuse. 1 think what we realiv mean
to talk abont this af1ernvon is more properly defined us hazards, that -
is. the prebubility that sn injure will occur in the manufacture. sale,
or use of thes: wmaterials.

MODERATOR AHEARN: Thank vou very much. Dr. Zapp.

of the punel wishes to add wsomethiog to what these two gentieruen
have alresdy said. :

You foothall men will notice | am plaving a seven.man lineup
on this platform. [ am guinz te ask my right tackie. Dr. Bachman.
this guesnion: ** Do you think there is any basic diffcrence in safety
ux applied 10 peaple in rescarch and development in comparison with

PR BACHMAN: 1 think this guextion in the fisst place pofers
to an approach ta safiety, In that mepeet, | will try to pass an opinion.

1 think there is 0 eonsiderable ifferenes in the safety that one
encounters in the iboeatoey and 1hat which one eucounters in the
plant. In u plant it the resulae preduction speration. it s possible
for the snineers 1o heeank o prowess down inte IANY eomponent parts
ancl study these parrts from the pnnt of view of safety: the different
upw =ations cant be adepuntely sifegunreded. 1 think there 1< net very

[251]
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much difficuity in thix wmdsit iy exther rarely that we have aceidents

of any significant usturs in processes that are continually operating
in a repetitive manner. ] think that in ruther easy tu control, and it
in more feasible 10 train the operstoms in xafety mensires,

Now, in contrast with that is n roenrch laboratary. The men in
the Inborstary are frequently warking in unexploesd and unknown
areax. They mmny or may not, and prabably will nut, know the togice-
logical or hazarlous expliwive pruperties of the materialn with which
they are working or of the materinix which might e formed ax a
result of their researches. So. here, yon have only a few of the general
rules of safety that apply. I think a great desl of it in the case of
the research inan depends entirely upon him. 1 thiok his approsch to
it must be one of safery consciousness. I thiak he has 1o really live
safely and to be effccrive. this has to be a part of his background, »
_part of his disposition. .

MODERATOR AHEARN: Thank vou. Dr. 3achman. Now. Mr!
atch.

MR HATCH : | certmnly agree with everything he said except
the second point. attitude. Certainiy. it is true that the people who
are doing the lusic reenrch and deveiupment work should incorporate
ioto their dav.te-dny thinking the needs with respect to safety to a
greater degree than peaple out on the praduction line. However. it has
bress miy experience, nud 1 um sure juany of the rest of ys here have
had the same expericnes, that very often we find it just the other
way arvund. The nens whe is doing re~earch is w0 weapped upr in his
rescurvh objective that he is inclined not to give very much comidera-
tion ta these other matters.

] can recall visihog )ahoratories where, for example, they were.

using such & well.known agent as benzol and were sloppiog it around
like water. At the same time, they might be quite concerned over the
toxicity of the new and exeiting material that they are developing.
Sa. | o sure it ix important to make sure that in the enure of re.
wareh and development. tluse uestions are constantly raiwsl, but |
don’t think we can rightly assitine that the rescarch people nre nlways
guing to raise them.

AMODERATNR ANMEARN: Thank yen, Ted T want tn remiond

the panel that ather smtrbntions are alwaes weleomel.

AME. BALLE: Mav | atteriert one comnment ¥ The vees dlishine
tion that buth centiemen have made letween the researeh operiion
and proluction wperation sugeesis the desirability af n <shchily Jdif
ferent approach to the safotr program with respect to aperation I

[2s2)
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“the production wpeerstion, you are dealing with guarding agninat the

LT -

individual. i»olaiad sceidemts in the course of production. whereas, in
the resenrch operation, rou are concerned with the catastrophe prob-
lem. Therefore, vour program in that respevt slionld be designed to
provide for the trpe of action required in the event those catas

trophes occur.

MODERATOR AHEARN. Thank rou very much. Mr. Baile.
The nexst question gives us A chance to bresk ont our lega) talent up
here. **Does not the obligation of the insured under a_Products Lia-
bility: Poliex. particiilariy his agreement not to settle with s claimant
oor to admit liability. interfere with 8 manufacturer’'s relations with
his customers and with the publie®"’

Mr. Baile. vou ean he the first one tu snswer that yuestion.

MR. BAILE: I believe the cimple answer to the question is that
it should not. [ thiok at the same time TYou have to recogvize that
there is an apprehension on the part of some peopie thet it does. In
order that it shall not iuterfere with cuctomer and public relstions,
1 think it is of urmost importance that there he understanding on the
part of both the insurer and the insured. and also that there be the
OmOst cooreration between the two.

The hacie understanding that has te exist i< 10 recognize the dis-
tinction between customer complaints on one hand and claims op the
other. Custonier complaints must be s concern of the insured. the
manufacturer himself. He must be free to deal with custoruer eom.
plaints as vou Jeal in business relations. without necessarily being
concerned with the lezal basis of the claim._ar the legal possibilities
that nught arice out of vour action. .

On the other hand. it is most important on the part of the in-
surer to recognize that the insured mnust he free tn act in that way:
that he must he free 1o deal with a customer in order that he will
bave a satisfied cusiomer. Since that i the 1nterest of the nanufae.
turer. he can't-restrmin that action in order 10 pratect his lepal pos-
tion. The interest of the insurer snd the :psured must be recornized
as an identical interrst. They are pot two parties: they are one party
serving one aspect of the insured’s buciness. which is his relation to
the cusiomers imsofar as they are affectad by his produets,

] hiope 1 don’t saund idealistic speaking as an nsurance nan on
that cubjeet, beenuce 1 think it ix the actual practice of every com.
pany of stamding to apernte in the handhre of prodocts Labilny
vlaims i precisiv that way 1f it 18 dons that way. then there is no
interferenee with the sompany’s  relatians with the public  the
clslotiers.
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MODERATOR AHEAIN: Tlunk van, Dr. Zapp. will you
commient !

DR_ZAPE: Well_ 1 can’t «nenk on this topie as a lawver or as

ap insurancve manp,

It does seers 10 mie that thers arve 1wn sepurate coneepts involved

" in this question. One concerny the mivhaninn of settling elaims which

presunie that there has Leen an injury for which the plaintiff seeks
1o recover damages. The ather part concerns the relations of the man-
ufseturer with lis customers and with the public.

‘m. it swemnt 1o me that the nannfactursr his a verv definite
resnonsibility 1o lis vustomers and 16 o pubiic, and tiat 1 10 point
ONt ta them HOW nis prodnet can lw tsed With ~ul'ﬂ_\'. Aothng can
iBIAPIAPe Willh THAT résnansiti 1tV ol the nart of the manuisacturer.
ﬁho\\'o\-cr. a clamm arises which suggets either that the manufac-

“turer’s statements were inndiynate or in error. then you have this

question of Jdeciding about liability, which 1 feel is a neparate matter.

MODERATOR AHEARN: Thank yvou. Dr. Zapp. The next ques-
tion is. ‘* What information respecting physical and chemical prop-
erties and toxicologival properties of the materinl does the industrisl
Bygienist oeed in order 10 develop the hazard control program o°* Mr.
Hatch.

MR. HATCII: The answer to this yuestiun is vers easy. You get
all that is available. There is one very inportant aspect of this quen.
tion as to what infarmation concernipy phyvaucnl and chemical and
toxivologZical properties that the industrinl hygienist. needs. The im-
plication 1 that there is information with _respect to the toxicologicul
properties of the substagce obvinusly eswential 1o an under~tandiog of
the hazard. That doesn’t tell the whole stary. hinwever. There roust
be added to this question: what informatiun does he need aiso with
respeet 10 the way in which the provaes operntes 11 which this tesie
sulntanee is 10 be used? It is importam for us to keep in mind that
there i» a very real difference in toxicity amd hazurd. lere is where
the phyvwcal and dmmcnl prop('ﬂlh as well as the toxicolngical prop-
erties come in.

Wa knaw. far examnle. that twe culmtanees muav e mumlh‘ toxie
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be based upan this limited Jata. He muct eoe to it that the necessa
saditional 1ntormalion i« obiained. -

MODERATOR AHEARN: Dr. MeGee.

DR. MeGEE: Accepting the suggestings that Ted Hatch has
given. ] wonder if hie would admit there ix a practical shortent which
is useful in human exposures to some materisls. ] refer 10 the fact
that if you have an explosive hazard st a concentration in sir well
below that causing a definite, clear-cut, biologicsl effect, it is o simple
a0d good operating rule tn take thie lowest concentration needed os 8
guide. You may disreard certain propertiex which are evident only
st levels above that level wwhich can be tolerasted for ressons of safety.

MODERATOR AHEARN: Thank you very mueh. Dr. McGee.
There are t1wo guestions on the list which bear esuentiglly on the same
points and we will therefore discuss them joigtix. Ther sre:

1. "*What is the liability of s msnufacturer of s toxie chemics!
who sells it in Imlk for packaging and resale by the purchaser under

his own name or brand in thie event of an injury to an ultimate eon-
*** and.

sumer’

2. *What liability dves a company have for its product if an
adequate warning lalwl is pinced on the container hut the ultimate
consunier either does not read the warning luhel or does not fallow its
instrucrions "’

1 am goine tu eall on Mr. Oviart fimt.

MR. OVIATT. If the manutacturer adeyuately warns » reseller
of the toxic nature of the materia] eithrr an the label ar otherwis:
and of the care that should be uswd in handling it. he is not linble
if the reseller fails 10 put auch warming on the package when he re.
packages 1t amd sells it 10 the public. ©F courve, if a manufscturer
should fintd ont 111 wny one of numernus wuvs that the reeller iy fail-
ing to put the notice or the warniny ur any material part therenf on
the packages. then he shauld call the r=eller’s attention to 11, If the
reseller persisis in disrezarding thine warnings. then I lwlieve the?
he should stap <elling it ta him far hix own aafery.

Of vourse. what should 2o an & Liled depends greatly on the clacs
of tratde 1o whirh uny prednet is sold. the knowledge of the peapls
whe wre going 10 nse it the chemical knowledge and results that micht
vome trom mishandling. Se von can’t sy n label lins 10 henr this
and sa tor the entiee geneeal publie Aned that weitld aled eontenl 1o
A certmin extent, what shonld go np a lnbel 10 8 resslier. It as what
knowledee doe may hoave of the cienmenis sold and wiat he shonhl ad.
vine his pmrchisers s 10 the method of nee i
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MODERATOR AHEARN: TLank vou very much. Mr. Ovistt
Ar. Baile.

MR. BAILE: 1 thiok in answering the first of the two questions,
FTou have to make a distinetion between chewicals which are toxie
as & normal attribute of the chemical itself on the one hand, and on
the other hand the chemical which is toxic as a result of some danger-
ereating defect that exists in the chewical which would normally be
harmiess.

" Now. 1 think Mr. Oviatt’s answer is primarilr directed to the
first clacs where you are dealing with the chemical which is naturally
toxie. Under those circumstances. when the purchaser is piven full
knowledge of the toxic character of it and the dangers that are in.
herent. or the purchaser, without vour telling bim, has that kpowl.
edge, I don’t think there is any liadbility on the part of the manu-
{acturer.

Hotwever. where the toxie character of the chemieal is created
by some defect in the manufacturing process. thes I think there is
liabilitr on the part of the manufacturer.

1 don’t think we are going to permit manufacturere ta mmlnte
their own carelessness in the manufacture of their praduct against
consumers by the intervention of a middle man.

MR. OVIATT: Mr. Baile, after sll. the q{xestion was what is the
liability of the manufacturer of a toxic chemieal. Now a chemical 18
either toxic ar not toXic. is that right!?

MR. BAILE: Not sccording to my friend at the beginning of
the meeting.

MR. OVIATT: 1¢f a chemieal becomes toxie because of the de-
fect, that im't the suhject of our mecting todar. is it? I thought we
are just speaking of materials that are inhcrentlyr toxie without any
defect producing toxicity.

MODERATOR AREARN: I believe it wonld be helpful to the
audience, Mr. Baile. if we had_more pointed discussion of the secand
Balf of this question. hecanse it seems to mc it is a question ‘which
most people in this audience are very mueh interesied in. Will you
poigt vour remarks specifically to that question?

MR, BAILE . As Mr Oviatt peanied ot the basie eamsideranon
in imposing liability upon a manufuctneer nf a chemieal. which in s
Dature 1s toxic, is the vbligation that 1< nupesedd npon him 1o dissem.
Date the knowledce that he has of the dancers 10 the purchaser. Now,
Lis only method of doirz that in meost instance« 1s through iabehing
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the produet with an appropriate warning, stating prohihitions sgainst
particular use and providing an antidote in the event harm is en-
coantered. Having doue that. there is ot much 1sore he can do.
11, therefore. he meets that requirenient—pauts an adequate warn-
ing on his product—the unwillingness of an uliimate. user to take
- advantage of the knowledge that has been made svailable to him.
either “refusing to resd it or failing to understand that which is
clearly undemtandable dues pol create a liability. On the contrary,
it constitutes oz the part of the copsumer, the party injured. a fault
which would bar any right of recovery that he should have sgaiust a
manufactarer.

MR. OVIATT: On the other Land. what you are really saring
is that the manufacrurer does not have to police his customers.

MR BAILE: I think that is a fair statement.

MODERATOR AHEARN: | helieve the sudience appreciated
that additivual cootribunion from Loth of you.

By the way, | forgot to sax in opening this :neeting that at the
request of the panel. ] want 1o make it clear that the members of the
panel are speaking only for themseives as individuals and are not to
be regarded as commmitting their companies in any wayv. | think we

. may assume that they and their companies are fairly ciose together.

We wll go op to the next question now: ‘‘In what way ecan the
producer of a toxic substance sid in securing its safe use by educs-
tion. ressarch.-and development of control. measures®’’ Mr. Hatch.

“MR. HATCH: We agreed in 8 preliminsry panel meeting this
morning that this question answers itself. The point is. how can we
get the producer to recoznize and accept his respoasibility?

We have many examples in thich the manafacturers of toxie
substances nave recognized and asuuned responsibility 1n this respeet. _
even to the extent of requiring the customer to show evidence iz ad-
vance that lie has made adequate provisions for the safe handling of
the material befare they- will supply it to him.

1 recall when 1 was with the New York Lahor Departinent that
one company which was producing and distmbuting a highly roxie
material required every potential customer in New York 1o get the
approval of the Niate for their pruposed control. lo the case of
another toxiv suintanes ane of our large chemical companies has set
up an elaborute proeram of cducgrion f e glegny,. von-mm-r-:;_f
the materiai. in peeoition of the Very imtwortant 1ot that withaut

ageguaty LSl R I T N T Witlic tilses WAPS Dunnilied 1Q Fosuil,

1 wanie ke o turn tu the last itenn: the developnuent of contrul

[237]



when using a nex material. examise the worker at rather {requent
intervals until they define for themselves:

1. That the sverage person does well under the circumstances
and the control cituation that exists at the plant; and _

2 That iu a sufcient experience theyr have not demomnuml aD
anusnal sensitiviry.

1 refer not only to tue entire zroup of allergiex. bur 10 some of the
idiosyDurasies which are not too well understood.

A part of this recoonition of s hazard invelves otber than hasie
knowledge, orieptation and thinking about it day by day. A\ respon-
sible individual reviews some of the possibilities which may be over-
looked apd chiecks und double cheeks to see if they are setnally oecne-

ring. If you don’t loek. 1 will assure you that the ezperience of mont -

of us is that vou can mixe them until they foree themselves on you.
By looking carefully for an untoward resetion vou may find it earlier
than othemrise.

MODERATOR AHEARN: Thank rou. Now. Dr. Bachman.

DR. BACHM.AN: Once again I am in a position of hackup man
with very little 10 say on the subject. because I think Dr. McGee has
pretty much said what can be said. ! do note that the point at which
most of the conditions arise or appear is at the start of & new plant.
I think it is only hy following the points as made by Dr: McGee that
one can disenver ar uncover the abnormal sensitivity of a person.
The only thing that 1 know of that could be done is to remove the
man from the action and pray that he doesn’t get worse.

" MONDERATOR AHEARN: Thank you. Dr. Bachman. Mr. Hatch.

MR HATCH: I would like to add to what Dr. McGee said. In
addition te the continuing observations ob the men for the purpose of
identifving a prablers area, it in equally esaential that there be paral-
lel studies on exposure. The ultimate purpose is to compare the one
with the other. S0 don’t forzet that it it the two together. the man
and the environment. that have tn be studied continvomly in order
to reveal significant relstionships.

With mechanization and. automation the mxintenance peaple 10
a plant becume more and mare unportant. There are mare of them
in proporticu ta praduction men and difficult prablems arise with
respect 1o them lewunise their exposuPes are so varied and uneert:on,
Thus, s¥stemanie and continnng studies ire even more niportant.

PR ZAPE . 1 shenkd Bike o comment on a sazgestion that s
frequentiy made . that s, why can’t we deteet the nhaormally sens-
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tive individual by some sort of screening test? For dermaritia, for

example. wby not s patch test before he is put into contaet with the

suspected material on his joht
Geperally speaking. we do pot recomimend this procedure. [ be-

lieve one of the bigpet scale attempts at this sort of thing was the

testing ‘07 Voluuteers with mustard pas st the hwpinning of World
War 11. A great many were tesied in an effort 10 determine individual
variations in sensinvity. One consmquence of this progran was that
some of the men were -xensitized to mustard gas and therefore rescted
aboormally whenever they came in contaet with sinall concentrations.

So. it is not a practical procedure to weed ont the hypersensitive by

a preliminary testing propram if we are dealing with a sensitizer.

The other comment is that we can anticipate certsin types of -

difficulty. For example. suppose we are dealing with a chemical that
produces kidoey injury. It would Bot be wise to expose s man who
has only one kidney: he might very well be alipormally sepsitive. Aand
that brings up the importance of an adequate. preplacement medical
examination and a classification of a man as fit or unfit for a ceruain
trpe of exposure.

DR. MeGEE: Max I add one thing which I think is iinportant?
It is the absolute pecessity of s critical attitnde in tving down the
disgnosis. I knaw of a few areas where it is more important 10 cross-
examine a diagpnosis and prove it 10 the extent that it is passible to
prove it than in occupational disease. The verv act of having s high
index of suspicion when supervising ap operation with a potentisl
bazard sometiroes leads to false diagnoses that can he traublesome.

I am reminded of the incident of the plant physician who was
sware that a chemical could be & sensitizer of the skin and lead 10 »
dermatitis. He chowed me & case of a ver: stublnrn dermoatitis. stu
born because the man had been removed from the expasure for six
months and still had the skin lesions. J wus visiting the plant a1 the
time. | had a hunech of a different diagnosis swhen ] saw the man’s
lesions, partle hecause 1 was not expecting nntact dermatitia. as was
the plant pbrsician whe lives with the prohlem every dar. [ asked
the patient if there were members of hic family who had similar skin
trouble. There were two miembers who had similar complsints. The
diaznonis proved 10 be swcabies for all three of the patients.

MODERATOR AHEARN: Thank vou very much., We will go on
1a the pext yuestion. **1oes the usual Praiacts Liahility Poliey eover
any and all Liability that may be anpos-d upon o wanufacturer for
damayes resulting from the nse of lus praduct ?

MR. BAILE: ] think the ancwer 10 that qne<tion ix obvinusly no.
(260]
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First of all, it does not cover .%y liability in excess of limits that are
provided in the policy. Second, it does pot cover the lLiability that
might be imposed upon & manufacturer for damage to the produet
itself. That liability is exelnded in the pormai policy. Third. mest
product liability policies are written on what is called *‘accident
basis.'' Theyx ecover liabilityv imposed upon the manufaeturer-.for
damages srising out of the uee of 3 product. caused by aceident. Acei-
dent is nsed there in the aeuse of some event which is identifiable in
point of time and place of occurrence, as distinguished from adverse
efects which are cumulative over a long period of time or over a great
amount of space. For that resson. it is very iinportant. and particu-
larly when you are considering the exposure of s manufacturer to a
liability resultiog from toxic effects of the products. that you keep in

rmind thst a policy which is written on the usual aceident basis is not -

a satisfactory poliey for vour purposes. Io thet instance. rou should
be certain that vonr paliey is written on what insurance men choose
to eall ‘‘occurrence hasis.”’ as distinguished from an ‘‘scecident basis.’”

I thiog in oue other instanes the fact that it is on an aecident

basis ia important. because that also ia designed to ezelude any -

coverage of the results of husiness decisions that might be made. It is
pretty difficult to illustrate that in a case of products. I think it is
more apparent in the case of general liability policies. Yon take the
road contractor who has two methods of tesrinz up an ares. One
method is a little cheaper for him. but it involres expoting mirround.
ing properties 1n ‘damage hy shaking or noise or something like thar.
The other method. which micht cost him a lirtle hit more money: would -
avoid that. Wirh that knowirdge, he proceeds to follow the less ex-
pensive method. That i« a business decision the company bas made.

MR. .T. C. WWATERS. May I ask one question as to that?! Why
do Dot insurance carriers write policies on a broader basis sc they get
bevond the concept of accidents?

MR. BAILE: | thiok to answer that question you have to start
out with the premise that the insurance company, if it eould, would
be very bappy to write policies oo s completely broad basis. Ther
would be very Lappy to insure the total liability of industry. To do
that, of cour<e, we would have to receive the 10tal income of each com-
pany individuallv, which yon would e unwilling to pay by way of
premium. Thercfore, it is the question of balancing the rick that vou
have been exponced to sgainst what you are willing to pay for, pot
necrssarily willing, but what yon can reasnpably pay for.

So it is a question of isulating those hazards which sre moct
common to industry generally and covering them. and excluding the
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- specific bazards of a particular company or industry which are sub.

jected to a much greater hazard than any other part of that industry
or any other industry.

The second answer 1o the question, iowever, from the standpoint
of proauctx liability, is that the insuranee induxtry in general will
write the policy on an occurrence basis. What they are going . to want
to know in a particular industry is what are the hazards to which
that company is exposed? And they will try to measure the rate
that they charge in the light of those hszards. But. as an additional
point, for the company that is exposed by virtue of the patore of its
product to damage arising out of the toxic effecte it is moxt impor-
tant that they should have their policies written om the occurrenece
hasis. 1 think in the main it will be an insurable risk on an ocenrrence
basis. N

MODERATOR AIIEARN: Dr. McGee.

DR. Me¢GEE : I disclaim any knowledwe of produet liahility pali-
ciex. Ax a physician. [ would hope that no device ar arbitrary fae.
rors would ever lessen the desirability and need for a mapufacturer
to know those things shout his praducts which are reavonahle and
which he should derermine prior ta their use.

MODERATOR AHEARN: Thank veu verr mueh. The next
qnestion is: “*Inasmuch as vaur industrial experience has lwen quite
broad. what. hased upon that experience. do von think constitutes
the average corporate philosaphy concerninz management s responsi.
bility for the safety and protection of its employees ™ Dr. Bachman.

DR. RACIHMAN : I think this is rather an interesting question,
and, of courve, can oply lw answered on the basic of ane’s nwn ex-
perience; sod 1 think in arrivize at any statement or anyv thought
concerning what the uverage corporate philosophy is taday. ane must
review what has Jutppenmi over the conrse of one’s lifetime. The gen.
eral approach ta sufety 30 vears ago was quite different from what it
ic today. The enmpames that were nastiv interested in the safety of
their men were, in a laree ineasure. those comnanies where vou had
sort of & paternalistic fecling between the owners of the company and
towards their men. | don’t tlunk thers was much nf a eoncerte] ofnrt
for safety. Some, perhaps. Imt nar too great.

Then a« titme went -on and we grew, we have had a chanee
econamic and »ociolopical eanditions. 1 think we have had manage-
went peaple. as it whale, hecothe much ware sacindly canseions towards
their fellow maun and vonscions of their abligations tn him over this
AN.vear periad. That lias ereatad n creat deal of difference in the
npprom:h 1o dey .:h'.jun'.' it tyv mensnrec for emplovies
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In addition. ! think®inanagensents over tle veurs have recogmized
that safety is ecosowmically sound for s number of reasous. It has a
very definite monetary value when you consider our competitive
economy. Provesses have grown more and more complicated; new
producta have appeared. This has caused the management to spend
more money in order to build plants which inevitahly lLaxe becowme
complieated. = "~

With the plants hecoming more complicated and the production
inereasing. it hax lwen very denirable for the management ta sce that
they obtain the highest quality of work and the moxt skilled workers
that they can. The skilled worker became a-very intricate cog in the
production wheel, and it was certainly most desirable to protect him
in the hest possilile manner. to look out for his health and be sure
that he worked safelv. The loss through accidents or through some
fatality would be serious, and. actually, mean s lot in dollars in pro-
duction time and nroduction effort. 1 think thia social consciousness
and thexe otbier two factors have gone a long way in improving our
approach to herter and safer working ennditions. Furthenmore. money
has been saved. and this Lax been well recommended in the savings
in the workmen's compensation fees.

Again, 1 think another factor that makes it worthiwhile for man-
agement to bave a very favorable sttitude towards safery is that it
increases and improves the morale of their workers. and 1 know in
our organization we have a saving, ‘‘A safe plant is rather a happy
plant.”” And usually. if vou have 8 happy plant. yon have vour least
difficulties and vou get vour hest wark.

From my own experience. ] would say that whereas in bypone
years when one apprnached expenditures for <ufety purposes. the
question might le raived. "I this neeessary?'’ the attitude taken
today by mest corporate managements is. °Will thix do good?! 1f
it is likeiv te do good. them put it in.”" T think this s rather charne-
teristic in my esperience.

MODERATOR AHEARN: Thank vou verr mueh. Mr. Oviatt,

MR. OVIATT: Dr. Bachman has pretry well eovered the suin
jeet. I don 't knaw thut all thove wio were safety eonecious 25 or 30
years ago were paternalistic. hut there hac been o defimite change 1n
philosophy. Twenty-five or thirty vears agn there were smail infir.
maries that eompanies esialiinlied with part.time neiical personnel,
and thev sat back waitiog fur wcerdents to happen

Now they trv 10 prevent acendents. They gu to great deneths and
spend great suimns of monev tn prevent aecidents, and 1 think thue s
true of mnoxt of the large curporations. Every vene large sins of
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moBey are spebt on lully-oqnip‘pod' hospitals in the plants and in the
office buildings. Ther have periodical examinatioss made of their
employees. They have safety programs and training programs for
the supervisors in the planta.

All in all. iodustrial medicine has become a larpe part of the
medical profeiSTO Gnd a very important cog in ap industrial organi-
zation. I know from experience that the presidents of some of the
divisions of large corporations put up trophies_to be competed for by
the plants to see who can have the least losi-time accidents over a
period. .

While the accident statistics may pot bear out the statements
that have been made, nevertheless, there is that consciousness and a
striving all the time for bettering their record: and I think the ree-
ords over-all are being bettered every vear. .\s long as emplovers are
conseious of this safety and what it will pain. not only in a monetary
way, but in a happy, well-knit orgapization. they are not going to
let up just hecanss they have arrived at snme degree of safery. [ feel

- that is the philosophy today.
MODERATOR AHEARN: Thank you. Now we will move on to

another question: ‘‘Have there heen recently wibciantial changes in
the law respecting the liability of 8 manufacturer 1o one injured hy
his product 2’".

MR. BAILE: That term ‘‘recently " is a relative term. 1{ I
would treat 1t a< meaning in this century, I would <ay res. there have
heen what vau might call subctantial changes. a change n -concept-
and a change in application of principle.

Prior to 1316. generally in this country. von would have heard
the rule stated that a manufacturer hae ne liabiliry for injunes re

sulting from the use of hic product bevond per<ons who are in direet

contractual relations with him. In 1916. by the famous decision of
Justice Cardoza, that prin-iple was finally hroken down and in lieu
of it was adopted the rule: if A manufacturer wonld recognize that
a defectively made produet of his inveived an nnrensonable risk of
barm to remote ueers or persons in the vicinity of remote nsers, that
then he was under duty ta make it carefully and from that has grown
the groeral principle now. that manufaciurers are. in the main, liable

_ for defeets in their prwlucis or for hazanic against which they ean

guard. even to those persone who have no contractual relationship
with them.

Probably more imiportant than that hac lween the change in the
application of that sale. Needleet 1o cav 1n any elaim hy remote users
against A manutacturer. the prohism af causation is A <erinus one. A
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manufactarer may make his ‘product st one place and it mav trave -
throogh many bands over much territorr and Juring s long period

- of time before it becomes a factor in somehady 's injurr. The problem

is then to determine whether or not snme activity on the part of the
manufacturer was the cause of that injury. In the maio, in the past
vears Jur-courts required rather specifie proof of casnal relationship.
1f there has been a major change af our Iaw. it is the tendener of cur
courts—and 1 am ane of those who thinks it i a very undesirable and
anfortunate tendency—ito accept.what I eall hypothetical or ques-
tionahle proof of relationship between cause and injurv. I think thoss
two main changes that have occurred have been verr substantial
changes and have greatly hroadened the scope of the linbility of the
manufacmrer.

MR. OVIATT: I have very little 1o add. The concepts of non-
contractual relationship has heen broadened the last few vears. I think
the eourts are inclined to stretch that deetrine perliaps sometimes a
little too far. but that old doctrine of M~Pherwnn ve. Bunick Comnanv
has opened a net thought oo this question of liahility. which I think
is all right s long as they don't take it ton {ar.

MODERATOR AHEARN: Thank yon very mach. Naw, we will
£o an ta the next question: '‘What are the possibilitiee of changing
process equipment or methods of manufactnre or use of g toxic ma-
terial in order to reduee the potentisl hazard?"’

MR HATCIT: T chauld like ta <peak at great length on this paint,
but we don’t have the rime. It is s very important point. There are
grent possibilities for chancing. a situstion from one of great danper
to one of relativelr little danger through the proper design or choice
of process equipment. I don’t know of anvihing more frustrating
than te work on a plant prohlem and to reanlize, while weestling with
it, that it shonld mever have existed in the firet place. Samehody
alonz the line failed ta give proper sttention ta the selection of the
right kind of equipment a0 as to avoid the prohlem. | feel that the
industrial hrgienists whoa, up to now, have heen largeir concermed
with bazard control though application of ventilation and other such
secondary measures must, in the future, cive creater consideration to
redesign of the procred equipment itself f{ar purposes of hazard
‘control. .

There are endlest numbers of examnles of the creation of an nn.
pecessarr prnhlem hecause of the faslure of desicners of process
squipment to inecarparate ytn their imitial thinkinge qusctiong of hazard
and 10 wccept from the outset a reepnnhility to minimize the poten.
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1 think all the physicians present here will recall in their ox.
periences examples of epideinics of anxiety in groups of people be-
cause one or more workers felt that he had deveioped iliness from a
particular esposure. He talked about it and others soon feit they had
the same symiptoms. In some instances we have sufficient cootrol of
the environmest to know exactly what were the possihilities of expo-
sure aod to say that it is imposeible, under the amount of exposure
for the ej.issle to be-a bona fide exposure with resulting illness. There-
fore, the entire thing must be on a payvchosomatic basis.

MODERATOR AFIEARN: Now. we will go to another question:
‘*How adequate are animal experiments as a means of predicting tos-
icity for human heings?* - . :

DR. ZAPP: If wr ars t=cipna ta jiredict effects on the human
heing. ('sn the human heins bymeslf wonld he the 1deal sxperiinenta
aninial. We can 't vise mia7 ac an experimental animal. And. therefore,
we Must accept other sieciss as an nuperfect substitute.

m perhiaps the soundest hacie for nredicting the offecte on
man ‘romn tre eMe('s o= L=alg i< that our internal anatomvy and
phvciginsy are ratlier vinuiar. [T we are deaiinz wirtn a cuiemical that
Progiices iver gdamage 1n dosy anet other amumais, then we can
Jairy sure thar 11 weul braduee hver damage 1w man. We cannot
100 sure about the quantitanive reintianship. There are differences in
species of susceptihility.

Naw. with all that with the recognitisn that animal ecnerimen.

110N 1€ AN imnerfent winbo ire | think wa can ionk with came catic.
fartion Al resnlts that we bave abtiined 1y nvedictiny o Tante nn man
thraugh, animal cgnerimsnis aver the past 100 vears. We have cer.
tamiy learneaa a int e 11s aitials. and we nave. with the nes of
nerhane ArDItFArY (ACIOrs 01 21a1v. hess cudect Ay tlinces veciirs :n
SAT1INC LD CPi1eria TOF safe Practices with reenset to man.

By and large. we have Leen successful. Tliere are excentions.
There are materials that affect 1nan 1n ways that we cannot reproduce
in anv experimental animal. but they are, fortunately, rather rare.

MR. HATCH: ] like the emphasis Dr. Zapp put on the quanti-
tative aspects. For obvions reasons. it is not possible to transiate the
findings on amimals for dirsct application to man.

1w adednnte are anim:al exneriments® In some cases thev gre
Rizhiv Adequiate At 0 sollbe Atheer casas 1hiryv hAVen [ Beely Adsauate.

Do imiv, nme o8 ns wan® o o avw v from here with the ieg 14t

N ¢

the externurntai antifMal CAD £ve ts L1y the answers, bnt thev have

A I R P e L R A A A T b Al A TN AR MO, 1he PP s NA stlees Al TRAYL
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MODERATOR AHEARN: We have arrived ¢t the moment when
~we would welcomne questions or statements from the floor. 1f aoyone
has a question to ask about any phase of the discussion of the panel [
wounld ‘eicome hic gettinz up and giving his name and asking his
question or msking his suggesrion. :

DR. ANNA ). BAETJER. Johas~Hopkios University: T know
that the time is very limited, and we have not had time to cover all

the questions. 1 would particularly like the panel to discuss two

phases: one. the three questions thar deal vwith the lsbeling laws and
the importance of thees: and twa. how can the ennsumer determine
the composition of toxic materials sold under trade nares? .

MODERATOR AHEARN: Ax a matter of fact. we had gronped
those three together. 'Dr. McGee, will rou take off on those questions!

DR. M¢GEE: How can consumers determine the sompeirion of

toxiec materials sold under trade namec<® Sametimes it is simost im-
possible 10 do so. From the standpoint of a practicing physician treat-
ing scute poisoning. such information comes in too late for him to
help his patient. His problem is that of taking s trade name and
treing to find out what it means. He gets a chenncal identity as the
first step. and he still docsn 't knotw what the material is in 8 pharma.
cologic sense. He has to have that material classified in s pharma.
cologie or toxicolozic sense for the informatinn to be of anyv help to
him. 1f he doesn’t know comethinz of the hiologic properties of the
material. if he doesn’t know the site of actinn. he will have no-basis
for intellizent therapy. Too frequentiyv. in our present setup. that in-
formation comes to him & little late ta he in tiie best interests of the
patient. The labels are not big enough to contain all of this informna-
tion which might be required by the physician. There are in «ome
packages inserts of descriptive material which can be of use to Lim
in some instances. ) ) }

I think, frankly. we must improve techniques for getting the in-
formstion that is required 10 the cu<tamer. and in turn. to his physi.
cian where there lias been an accident and resulting illness. Poison
control information ccnters way help.

MODERATOR AIINARN. Thapk von very muel:. Dr. Bach-
roan, vou are 8 chemicnl rnsinesr | hehieve everyhude would like tn
hear vour specific suswers to the «uestion of whether a maunfac-
turer of tolic materigls can lu comuelled 1o fulloaw lnbeling restrie.
tiopt and csutions as recommended by the Manufscrurinzg Chemists’
Association. Alsn, we would like 10 have vour commente un the eur-
rent status of efforte by 8 number of oreinizations, suclk as the Manu-
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. facturing Chbemists’ Associstion, to develop adequate labeling and to
standardize labeling.

DR. BACHMAN : I don't believe the Manufacturing Chemists’
Association bas any suthority. My answer tc that is Do, I don't be-
lieve manufscturers can be compeiled to follow the recommendations
of the Manufacturing Chemists' Association. On the other hand, I
'y think it is hizhly desirable that thex cooperate to the masimum degree
- possible, and T think the great majority of the manufacrurers do at.

tempt to do this becanes most of them are memnders of the Manufae.
turing Chemists’ Association. . .

Now, as to the current status of these efforts. that is perhaps one
of the most active commirtees in the Masufscturing Chemists’ Asso-
ciation. In many cases. it has formulated codes and labels 10 be used.
which 1 believe are being used.

Of course. I think the crux of the whole question liere is for such
organizations< as the Manufacturing Chemists’ Association. The Amer.
ican Medical Assnciation. and the chemical speciaity people to get to-
gether and trv to formulate a coordinated policy on laheling. We are
always going to have difficuities if Tou have several approaches to
labeling. I think we must have a unified approach or, if it is broken
down into compartments. these compartments must all orizinate from
the same source. That is. they must originate from the same authority.
be that authoritr one that results becsuse people wnrk together or one

t that 1s enforeed by virtue of government action.

- “MODERATOR AHEARN: There are a number of associstions.
including the Manufacruriug Chemists’ Asociation, busy in this field.
1 believe the American Medical Association is equally active. |

It seems to me. Dr. Zapp. 1 should ask yon to devote vourseif
specifically "to the question, ** Finww can concumers determnine the com-
position of toxic materials yold under trade names®””

DR. ZAPP: Befure 1 answer that, Mr. Ahearn, T would like to
' make one coinment on the current stgtus of the work of these vanous
associations. The Manufacturioz Cliemists™ Association. through their
- Precautionary Committee, the Chemivul Specialties Manufacturing
Axsociatinn, and the American Medieal Association have agreed that
they will work tugetker towards wording of some uniform labeling
law or at lcast a <et of principles that will gnide these various issocia-
tions. The C S M A. =roup is now mecting in Philadelphia on ths
very same subjeet. That is the current status as far as I koow.
With respect 10 Question 21, I think that all three of the azencies
1 have just mentiuned. the Manufactunne Chemists’ As<ociation,
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C.SAl.A., and AJA. agree that there sliould he more information

g on product labels than there is st the jiresent time. I believe with

', familisr. However. when it comex to the ennunier. and particuigric =

respect _to the industrial usss of chemicals that industry is fairly
well satisfied with M.C.A.’s principies of Ialeling as expressed in its
Manual of Warning Lahels, with which 1 presume all of rou are

the nser of small packages of cleaning nowder or tonthnaste ar csment
ar what have vou, it s prreed 1thnt there should he more '"GL“_L"—“:‘
oun the label so that the neer wiil have ~ome wiea ol the acrive ingre.
Tients and sonic Tiea of 1he Dizords IRLA = In &n Accidental expo-
siire tO DiAterIAl.

One of the most frequent inquiries 1 suppose that we get in the
du Pont Company is. what happens if a chiid swallows a little du Pont
cement ® 11 was never intended for that purmose. of course, hut the
question is. what happens! Fortunately, the answer to that is. ““prac.
tically pothing. don't worry about it’': hut that's the thing that the
person needs to he reassnred about. The phycicians, on the other hand.
would like to see on the label the kind of information that would
enahle them to treat cases of sceidental exposure. Now, with all the
good will in the world on the part of these arcanizations. there are
still many practical difficuitiex involved in formulating & set of lahel.
ing principles that will do the job 10 evervone's satisfaction.

The householder really wants to know how to keep out nf trouble
-and avoid criling the M.D.'s. And <0 it goes.

,\‘&\’. I think that \amething is going 'n he dane, and nut of all
this activity there wii L nars nppaue! (aiormiiion on the lalwls,
Slearwhile. wa'have the pecanrves (Lal- 1JP- Moelsee talid ne ahaut, the

-
. .poison control centers. There ar- ane nr *ira compiiations that ¢ve

}

11S A Q0% (1CA] 01 INTOrMALION AnT the "= name ndroducts, and Dr.
THodze of tne Liivergtyv al [{octesier s “Avnna aut with an enevelo.
padia Whics Will CIVE moare minfIfalIoN ci-tnat rvpe j{ut, ylumatsiy,
the manutactnrer 1c 1he Dast Shgter 01 ot onanion if van peed 41, In
most of these cases Where intarmation is needed m a hurrv, 1 think
it ean be hest obtained by getting in tonch with the mapufncturer or
bis braneh office. -

MODERATOR AITEARN: Thunlk vau Dr Zapp Mr n.'!ﬂf,_l_

helieve 10 comiete thie iseiussiOn voll Accgs s Looanswep the q.uetnorp#

tAre nresent labheline lawe pdpeorate Wit S anec! 1A PEOITING WATH.

INg and Preventive Measnres as e 1oNIe adalitles .

MR _BAILE: I thinlk theps we firm: hiave ta define the wense in
which wa are 98Ng the tefn adepidle 0 v s Thee WOrd In tnhe
sense THil tOMIMIIANEA pasitres mMuniiy *oem Lalaalyv tor the mabu.
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facturer. our answer would be ond thinz: agd gn the other hand, if

we mean hv adenuate i Tiie sense of sufRcient turements and en-

orcernent to protect tha pubhhie from mjury, | think there 1s a an-
Terent anm-er."
————

)‘ From the first standpoint, labeling laws as such do not give im-
manity from liadility 10 & maoufacturer by were compliance with the
labeling law. The common law itself imnoses a dutv upon the mapn-

¢ facturer to bring to the atteniion of tue users of lus produgr and
eople wlho are 1u the vicinitv o1 1S use, the dungers which sre 1n-

‘Beregr ip its use or mav fow from it. Ile muyt compiv with - that

standard.
& Considering it from the sec jtandpoint——of the adequacv of

; the laws 1o protect the public from injurve] thigk we have 1o «av that
e 1aws @s Stch Ave madennate. | am also one of those wio bas the

necessarily s lag hetween technology and its development. and the
. ability of legislstors to sct. :

For that resson. 1 have alwsays felt that effective labeling legis-
lation should be hrosd and general in its terms and depend for effec-
tiveness upon detailed and [imited regulations issued pursuant to
that broad general statute. | think whes this is done, we are then
able to more quickiy adopt reguiations to changing conditions and to
more effectively enable industry to compiy, hecauw ther can he more
specific and thus more cleariy understood. )

As you know. the number of labelinz statutes that exist today
sre bad. Even the person who confiites liis attention to that subjeet
and nothing elce, and there are few peopie who do. not only has tiiree
or four federal statutes with which e must desl, hut there are some
28 separate state statutes. and then thiere is a mulititude of lovai or-
dinances that have other effects upon us. Tliev have many advaniages
trom the standpoint nf imposing crimisel lighility. In all instances.
however. thev are not effective it enabling autborities to take out of
the market the products that .do not meet the requirements of those
¢ statutes. and needless 10 sav. the osiy ‘ay that you can realiy effec.

ticely prevent harm fram suintances that are improperiy in the mar-
ket is to exclude them frum the market hy ennfiscation.

Mer. Ahearn. ] wonld sav by way of summary that, yes. our iahel-
ing Iaws are inadequate. They need to le changed amd 1 am horeful
they will be.

MR WATERS: | think the sudienee wonlidl be interested in the
question af whether industries should tel]l their emplovees thar the
msaterial they are handling s 1oxie ar_careinogenic.
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basig, and at the present vime understand that further suits awount-
ing to $80,000 are before the ecourts. I am told that only about half a
dozen of the states have adequate exemptions te prevent such mis
interpretations. Oply about three weeks ago 1 discumsed this with
representatives of the Manufacturing Chemists’ Asrsociation. and it is
my understanding :lat they will take steps to try to bring proper
exemptions into the laws of the other states.

MR. T. J. LANIGAN. Genernl Eleetric Commpany: | would like
to hear discussion on thie question: "*How is it best possible to main.
tain a continuing safery swareness among emplovees epgaged in
bazardous occupations invulving the use of rosic naterials®™”

MR _HATCH: To have an effective safetv program the people
who are sttempting "~ _do tn:ic niel maintain smons themseives ap
a\carenecs of satetv neeqs thar is stronger than the <afetv awareness
ol 1he empiavess. | have Do particuiar procedure to suggest since I

ave had no special esperience in developing and maintaining such
awarepess. | do kpow from experience. hiowsver that there is grest
risk if such awareness 1$ nor maintained and develoved an the mart of
evervnadyv concerned. We have all seen zood prozrams bresk down
because of iack of mnaintenance of awarencss. ’

MODERATOR AHEARN: Dr. Zapp, would vou comment*

DR ZAPP: 1 will onlv add to what Ted Hatch has said. I think
the promoninn_ ot -t~ ¢ON°!NUA) Ararcnees Al ths atsfv APASTAM
ABIONC emricvecs < 3 ragnarc bV of snpercision. Sunervigare wi)
oply-dn i o *hav know thar meher managen- it Wants them 1a do it.
Now, when safety poiiey 1s set at the top level of company manage-
—. ment and is passed on down through the various snpervisory channels
to the emniovees, then [ believe the program can he maintained ade.
quately. and the emplovees will have a continuing aswareness of the
program. If the foreman gocs around an aren without wearing a mask
where a3 masii ic required or without wearing safery glasses iz an
area where sajety plasses are required, ocbviously. by his example. he
is poing to undermine the whole program. If. on the other hand. he
goes in wWith a mask op or goes in With safet)y slasees o8 and ipsists
that othert do likswise._ he has a good chance of enfarcing the rules
and maintaininz the continued awareness that thns question speaks of.

MODERATOR AHEARN. Thank vou. Mr. Baile. vou are the
general counsel of an 1nsurance company 1t <«crme 10 me vou are the
panelist 10 answer thece 1wo questions: '*What methads ars avaiable
10 insurazes carriers to asuist their insurede 1o the protection of em.
plovees and the purchasmz public from the hazards of toxic ma.
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' teriala?’’ and. ** What methods hre available to insurance carriers to
asxist small industries in the detection and contraol of hazardous con-
ditionst"’

MR. BAILE: ] think those questions are priwarily directed to
the insursace carriers’ place in contmbuting towards the reduction of
accidents in industry, either among the emplovees or in users of the
product or in third parties who might be otherwise affected by the ae-
tivity of the employees of an industry. I think that it ecan probahly
come under eight points:

First is the function that Dr. Zapp hac slready mentioned. that
is, through the xale of the insuraoce there is brought to the attention
of top management the importance of the safety program. It has a
very direct infiulence on the smount of costs, a very substantial itew
ia the cost of apy imdustry. By bringing that to bear on the top
management. vou get the influence wlueh Dr. Zapp suggested. which
is s0 pecessary. of that philosophy going down through the various
echelons of the company.

_Also, I thiok it is that very force that hrought ahout the changes
in the philosophy of industrv that we referred to esrlier. 1 think the
safety awareness of industry has Leen. 1o a great extent. brought
about hy the inflyence of the salesmanship. if von will, of the imsur-
ance industry. But in a more practical sense. the insurance industry

-eontributes through its enginesring facilities and its suggestions and
participation in the development of <afety prozrams in any industry.
This consists of arranging and _condur ting safety meetings. distrihut-
ing the proper.type of literature. and the proper type of postings

Secondly, by its own engineer:ng. it supplenents the safety program
of a company 18 ascertaining wheve the liazarde in that indusrry
exists. And in doing s0. it appraaches 11, ) think. with a greater ol-
jeetivity, beeause it is uninfuenesd by tliose uneunsrious influences
which compapy people are subject to, such as the custs of changing a
process. the reduction in time. or the increase in time which sonie
change of process to incorporate a safery factor would involve.

Another way ig which they can cantribute is in the preparatiou
of a catastrophe plan for specifiv iazards. Insurance carriers can aid
in the development of drills <« that enmpanies are prepared in the
event thowe catastrophes oceur.

Another manner in which they aid :~ in the supplyving of infor.
mation for the preparstion and distribution of wfety mauterial. The
insuraner industry acquires the rollective knowleige of many indus.
tries and can hring that knowlwlye to the aid of a particular company.

The insurance carrier aiw aids in 3= preparation of purchasing
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agent manuals, which is a method of conrdinating the reveipt of toxie
materigis into a plant. so thyt knowledge oines 1o the sttention of the
production personnel of the nature of the product that is being
brought in, in order that proper safety precautions can be taken.

Finally, 1 think the contribution that the nsurance carrier cas
make is to maintain the awarcness of aafety. | think the grest diffi.
culty that occurs 1 wany indusiries is that you deveiop a program to
avoid accidents aud prevent acvidents. It hay a peak. and then it tends
to slacken off. Every once in awhile it needs to he rejuvenated. 1
think the fact that the engineers uf the insurance carrier and its stafl
come in rezuiarly and constantly hring safety to the attention of the
people at 1he production level hielps estailish the habit of safety and
it i that habit which 10 the Jong run will prevest many sccidents.

MODERATOR AHEARN: On that same point. will you elabo-
rate on methods avuilable to insuraove carriers 1o assist small indus-
tries®

MR. BAILE : 1 micht say this: 1 think there is a distinction that
should he drawn thiere. In some indusiries. hecause nf their size, they
are able 10 employ the techoical talent which is required in edectioy
a sound safery program: whereas in other industries. hecause of the
siall number of emplovees they are pot ahie to have people wio will
specialize in those particular probiems. In that instance, the insurance
carriers become another arm of the company and supnly it with techni.
cal talent wiuch 11 doesn't have available within its esn per~onnel.

MK OVIATT. Mr. RBaile. isn’t it true that the 1glurance com.
panies look to the iurver manufacturess many times 1o get informa-
tion on the~s toxic niateriais. on the processes that are used and the
safety devices that mmay Le necessary?

MR. BAILE: Very wmuch so.

MR. OVIATT: And then they can impart tha: snowledee 10 the
smuller companies that arc Dot 11 « poution to hire these highly
trained experts? ”

MR. BAILE: 1 would say thet i definitely truc.

MR. OVIATT. There is alon another way—1| think you will bear
me aut on this=that insurance companies have been helpful. That is
in makinzg coudts—=fiine connts, petrograpine whao ~s and so fortiy,
They gu inta the plants 10 make these aml o thenr recom.
mendations.

CMRIBAILE . Yes, that is right.
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MR. OVIATT: I would like to add just one word if I may to
the earlier question on efforts to develop adequate labeling and to
standardize labeling. Thote oo the panel who spoke to that question
failed, I think. to mention the fact that the Manufacturiug Chemists’
Association at present has a law, a proposed federal law for labeling
and for the far more important matter of confiscation. You ecan have
criminal statutes all over the place, but throwing a mau in jail or fin.
ing him $10,000 will not save the life of someone using a chemical that
is pot properly labeled. ] think this confiscation festure is all-impor.
tant. This new law that M.C.A. proposes does take care of that ade-

quately as to the defining of what a poison is and setting forth testa.

for determining & poison.

Now, what will become of that law. no one knows. That is the

present status of the M.C.A.'s efforts.
MODERATOR AREARN: Thank vou. -

DR. BACHMAN : I would like *o cornment in reference to earlier
Questions. To MEICIALN sale’V 3w arenesc Vol JILUSt Sav Thai & cOmMpany
as to tell its emnlovess wrat the nature of the materials is why v
sre handling, whether thev are 1031¢c or carcinocenie. because vou ean
nepne~ with
don't think that

t0X1€ OF CarcinoRenIC Inaterials such inlormation.
was ademun' emnhasized derore.

I think as far as the question of the mn«t economical and best
way a small plant can get heip on problems of toxicity and industrial
hygiene, the obvious answer 15 a pood comsultant. 1 don't know if
there is enough consuiting work dome in a contiouous manner with
the different smaller companies.

DR. THOMAS L. SHIPMAN., Los Alamos Scientific Laboratory:
I would like to have this question discussed: ‘'If 8 maaufacrurer con.
forms to the highest s:andards of an industry in the manufacture of
his product, will that be a complete defense in an action against him
for injunes resultiny from his produet!’’ In placing this question
before the panel. I would like to remind them of the experience of
some of the elecirical penduct maaufacturers z2od their difficulties
with beryllium.

MODERATOR AIEARN: Mr Oviatt. let me ack vou 10 answer
that question.

MR. OVIATT: I think that cap be cateznrically answered as
*‘no.”" There have been cases where & court has held that even though

the standards of ‘!:c industry have been follorred. the higzhest stand.
ards. that under the c:ircumstances those standards weren't high
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i+ . epough. Each iodividnsl manufactnrer must assess his own product
and go bevond. under certain circumstasces, the standards set by the .
industry. Thar is so even though laheling laws are follotwed.

MODERATOR AII E.{H.\' Mr. Baile, would you care to add some-
thing to that answer?

AIR. DBAILE: By wav of addition: The responsibility of the
manufacturer is essentially one to conform with the standard of care
that the law imposes. Notw, that standard may he imiposed either hy
statute. hy judicial deeision or hy what is probably a pretry tague
standard. namely, the standard of eare of & reasonable man scting
under those circumstances.

Now, in determiging whether that third standard has been met. a
conrt or jury shauld tske into consideration what the practices snd
standard< of an industry are. but ther are only a measure for the fact.
finder 10 use and are not hinding upon them. In other words. the wide-
spread adoption of a particular method or practice will he s test for
determinige whether or not reasonable care was used. But the courts
have said that 12 lav people. who don 't knaw a thing about the busi.
ness. can <y von could have used more cars. I can’t believe that

“‘reasonable care can he any mare than an industry would use. because
I don’t think inductry wanld ever adopt. as a widespread practice, a
careless pracrice if thers were a safe one. The court seems to think that
12 jurors cud sav they can.

I mizht «av. whenever | have been_confronted with that problem.
1 have alwayvs rememhered the one judge who said the only reasonahle
maAn he ever knew veas hic wife's first hushand,

MR. SCHWENZFEIR, JR.,, Brush Bervilium Company: | would
_like to have the expression of the panel on the distinction in laheling
procedure between what is required for a retail produet and what is
required for industrial products. It lha« leen inferred that it is not
particularly important to exercise greater care in laheling if the
product is 10 he handled in commercial use. thaugh it may i in retail.
It is implied in another questian that the manufacturer of the
toxic material ean pasc the responsibility on to the corporate pur.
chaser, who. in tnen. pacses the hazard on to his emplayver. I wander
if that ix reaily correct

MR RAILE. 1£ 1 undemtund vaar question. it is thiv Whether
A MARAcInrer has 4 duty WITh Fespect 10 @Iving warninzs as 1o the
attrshites of the product 10 the nitimate consmper where lie sells,
let ‘e «av. ti a unddle purchaser who repachages j1-=or samething like
that*?

s -




' _ MR. SCHWENZFEIR, JR.: No, intermittent bandler is agother
4 production concern, like this bulk packaging that was in one of the
earlier questions of the program.

. f‘ a—rR

MR. BAILE: Your question, then, copcerns the liability of the
. . manufacturer who distributes iz hulk to peaple who handle that prod-
uct in transportation and who are emplaoyvees of the purchaser who use
it in sormme manufacturing process?

MR. SCHWENZFEIR. JR.: Right.

{
[
l 1.C.C. regulations. of course. control to 8 Iarge degree the require.
ments of labeling in transportation. Now, ther are designed primarily
i for the protection of emplovees who are handling it in transporta-
L tios..and, of eourse, conformance twith that is required and if there
! is a lack of conformance and injury results to emplovees of carriers
] who are transporting it. liability would be imposed.

Froma the standpoint of the employees of the purchaser of the
. product, the problem there. as | see it. is this: The law imposes upon
the manufacturer the obligation to give warging. reasonsbiy caleu.
lated to csll to the attention of thie uxers or potenrial users of the
produet the bazards that are apparent in that produet.

Now, notice. it is s duty of reasonahleness that is imposed upon
them. It would he an utter impossibility for the manufseturer of car-
bhon tetrachloride. Ist's sav. to gn to every emplovee in every manu.
facturing plunt that uses that and inform them as to the hazards that
are involved io the use of i1. Sa. the law recognizes. under those cir-
cumstances. that if the manufacturer hrings to the sttention of the
purchaser whose emplovees are going to use it. the hazards of that
produet. or if the purchaser without having it brought to Bis attention
is aware of the hazards of that product, then there is no ohligstion on
! the part of the manufacrurer to inform them. because the law never
! requires 8 man 1o do a vain sct. Yon don't have tn tell somebady the
i - dangers in 8 product when he nlready knows them. Then the law im-
' poses upon that employer the duty of providing his emplovess with a

safe place to work and of pasting on knewiedge of hazards to the
emplovees so the emplovee cun take such action and exercice such care
as is necesary for his anwn profeetion,

I
)
g Does that an<wer the question ar um 1 sull missing it

§ e e g v ———— w————

T

MR \Cll\\'h\7FFlR JR.. Tlat's 1. Thank yen

_the floor®

MR. BAILE: ] would say by way of answering that. first of ail.

. MODER. \an .\HE.-\I\\ Now. is there another question from
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MR. W. W. HODGE, Koppers Conpany, lac.: | would like to
hear discussion on the question of how industry can best work with
governmental groups in order to be certain that regulations for the
control of hazardous materials are proper and reasonable.

MODERATOR AHEARN: Mr. Hatch. we had assigned vou to
answer that question.

MR. HATCH : I am-not certain what the framer of this question
had in mind-—obviousiv. there are manyx different answers to it.

lodustry. presumahly, does have a large volume of information
that_can be best utilized by working with governmental agencies in
order that the proper regulations be formulated. [ have in mind one
very specific way in which industry is working with an official ageney
to make sure of proper regulations. and that is in the State of New

" York. where under the procedures for developing or regulating codes
for industry, it is required that an advisory committee he formulated.
ineluding representatives from the indusiries directly involved, those
who supply equipment 1o he used in industry, representatives {rom
labor unions. and <o on.

Now. I think the important point here is this: in the very fram-
ing of this procedure, recognition 1s given to the fact that the prob-
lem pertaining to the use of s partieniar toxic substance in ane par-
ticular industry may he different from the problem that arises in the
nes of that <anie toxic substance 1n some other industery, and that to
be reacoDabie reguiations must recognize this. Regulations developed
from this point of view are distinguished. for example. from a general
regnlation which consists principally of a list of permissihie concen.
trations. Take carbon monoxide. for example: adequate regulatinns
for control of this hazardous gas should be different from reculations
governing its control in steel mills. .

This is recognized in the New York procedure. and provisions
are made for the active participstion in formulation of industry codes
by those people from the industries who do have Deeded information
and experience. Obvionely, to be objective. it must he acreed by ail
those who do participate that the purpose is to come out with a regu-
lation which eill. in fact. prevent ill health or accidents.

We had in this reom not long age a pubiic mesting which had the
same purpose hers 1t Penansvivania. I'rior 10 the officiai adaptian of
reculations Pertgining 1o u certain mdustral Lazard. peaple fromn
the industries who conld bring impartant infurmation and experienee
10 bear on the problems were invited 1o attend and eantr:hute sugues.
tians which would make the final code mnre effective. 1 lniieve that the
industries that Ada have this mfaepmation should welcome and. indsed,
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should search for opportunities Yo briag this information to the official
ll:ene:n and work with thems in translating it into reasonable regu-
tions.

MODERATOR AHEARN: Now, we have room for about one
more question. Who Las a question to nkt

R. C. ERICKSON. Aluminum Company of Amerien: How would
You propose to bridge the gap lLetween safety and the busisess re.
vesling trade secrets when such Lecame nevessary in the interest of
safety !

DR. BACHMAN: Of conrse. the question of trade secrets is
rather an interesting question. 1f you have rather a fundamental
patent on & process, yvou usuaily are adequately protected.

Let's trv to confine ourseives 10 the area swhere we sayv the
patent protection is not available. I think this is going to he a tough
one. Franokiyr. I think ahout the only wav that it could be handled
would be—well. there are two wavs. ]f the nuniber of companies in-
volved were small. | thiok it likely that Company A possessing the
trade secret might be quite willing 1o make the information availahle
to Company B with the sole restriction that this information not Le
used by Company B except insofar as it was used for the purposes of
protecting the heaith of :he emplovees or for rendering the work
safelv. If the secret infornation or the confidestial information, let
us say, were to be used for purposes of profit mn the manufacture of
the item, there Company A would nroperly expert a remuneration
from Company B. This is fairly standar! without the element of
safety.

There are s lot of companies todav that go out and deliberately

" buy confidential informuation rather than patent infonnation. Wheo

Tou go berond the relatinoship existing between the few companies
and trr and say that this is something that would e hroadly spplic-
able to a great number of companies. [ don't know how vou enuld da
that except through some form of perhaps verv fine sncial feeling. let
us say, social conserousness on the part of the company possessing
those trade secrets and indicating a willingness ta make available 14
their fellow eountrymen at large such mformation. 1 think that is the
only other possible approach wherehy vou ean achicve that.

So. I think you have two caws: one. where the auber of enm.
‘plmn involved are limited. this can he handled. Where the compan.
jes involved are not limmted and very lurue then von must depend.
believe. entitely upon the social canserousn=~s af the unagement «
the company holding the trade secret.
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. andertake concealment if the price of concealment was to bring diffi-

MODERATOR AHEARN: You would mever think it wise to

culties t0 a man’s Lesalth?

DR. BACHMAN: Of course, I am a little bit biased. ] don’t he-
lieve people are such blackguards that they wouid do those things.

MODERATOR AHEARN: Geutlemen. 1 think I anticipate the
wishes of the sudience when I express to Dr. McGee, Dr. Bachman,
M. Baile, Mr. Oviatt, Dr. Zapp, and Mr. Eateh, your sppreciation of
the contribution which they have made to our knowledge. We have
had a distinguished panel. snd I bope and believe that we have had
a very profitable session. )

1 would like to say on behalf of the panel, you have been a good
sudience. You have been very attentive and very courteous. and that
has inspired the panel to do a good job. You have to have a good
audience to have a good panel. We have had both here todsy.
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