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Dear John,

October 30, 1993
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ENVIRONMENTAL
RESEARCH FOUNDATION _ _
T e S—— P-O. Box 5036 Annapolis, MD 21403-7036 Telephone (410) 263-1584
Ecanet: erl Internet: erf@ige.ape.org Fax (410) 263-8944
October 30, 1993
Dear John,

Yesterday you should have received a big box of documents from us. It represents my

entire file on the Gaffey case, which I put together for a member of my board of
' dlrectors who wanted to see everything in my files.

In the judge's order and memiorandum of May 26, 1993 (Document 137), I amn
particularly struck by the judge's denial of privilege to my sources because "The court
is unconvinced that the EPA memorandum constitutes an official action.”

I note the following facts:

a) The Jenkins memo DID DIRECTLY CAUSE a criminal investigation of
Monsanto's studies to be opened by EPA's criminal investigations unit.

b) I am attaching a copy of a letter from Sylvia K. Lowrance, Director of EPA’s
Office of Solid Waste to Congressperson Carroll Hubbard dated May 30, 1991, in
which Ms. Lowrance admits EPA directed Cate to take the action that she did.

c¢) In document 158 of the stack of documents I sent you, Cate's situation was
adjudicated and it was found that EPA had no legal reason to demote Cate for what she
did because she was required to do it by EPA's regulations (she has a duty to report
evidence of fraud), and in doing it she was protected as an EPA employee under
several federal statutes.

Is there not some legal action that we can take to REQUIRE Judge Hamilton to take
notice of these facts? She is quite obviously making an error in her May 26 Order, and
_ Tam very concerned that this will make it impossible for me to get a fair trial.

Thanks for considering these matters.

Sincerely,


mailto:erf@igcuipc.org
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SOLID WASTE am“ RESPONSE

Honorable Carroll Hubbard
House of Representatives-
Washington, D.C.. 20515

Dear. Mr.,Hubbard°

Thank you for your letter of May 6; 1991, regarding
John Lyons's concerns about exposure to dioxin,, .

The memorandum Mr. Lyons referred to was written by
Cate Jenkins, a chenist in the Environmental Protection Agency's
(EPA's) Requlatory Development Bramch. Ms. Jenkins claimed to
have information concernxng certain data submitted to EPA by
the Monsanto Corporation. EPA directed her to provide this
information to John West and Kevin Guarino, whom she mentioned in
her letter. The memorandum of January 24, 1991, that Mr. Lyons
sent you was part of this information transm1tta1 However,
the allegatiens and conclusions are Ms. Jenkins's personal
conclusions, not EPA's.

EPA is currently reassessing the toxlcologlcal data on
dioxin compounds to make -sure that we are using. the most accurate
information in developing regulations and taking other actions
that involve dioxin compounds (e.g., site cleanups).

The Department of Veterans Affairs has revised certain
policies to allow veterans COmpensatlon for Agent Orange
exposures that result in soft tissue sarcoma., You may wish to
have your staff contact the Secretary of Veterans Affairs for
the latest information in this aresa.

Thank you for sharing Mr. Lyons's concerns with us.

Sincerely yours,

lvia K. Ldwfance, Director
ffice of sglid Waste
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CARROLL HUBRARD REGIONAL WHIR
COMGRESEMAN ’ SummiTTeEs:
13¢ Distaiey, Kentuery * DANKING, FINANCE AND
» . . LIRBAN AFFAIRS
2268 R o {
e Congress of the Enited States erci uave
(202} 2 15 - .
. . [ CHRRMAN, SURCOMMITTEE ON
Bouse of Representatibes el
. ANKING COMMITTER
Waghiugten, HE 20515

" June 3, 1991

John L. Lyons
139 Walnut Court
Benton, KY 42025

Dear John:

. I want to share with you a copy of the response I have recently
received from Sylvia K. Lowrance, Director of the Office of
Solid Waste with the U.S. Environmental Protection Agency.

John, I am hopeful that the response adequately answers all your
quastlons concerning this important watter. However, if you
believe can be of further assistance to you, please contact me
again.

Thank you for providing me with the opportunity to be of
assistance to you.

With best wishes for you, T am
s
Sincerely yours,

4@%@@@

Carroll Hubbard
Member of Congress

CR/31
Enclosure



L=l 9Ys 12oH FROM FESRCE. RATHIEN: AND SMOGER

——- : Ve e e 10 8332815035287165 P, 31
P17 '92 1$:92 FROM EURMNE LDILON ATTY TO 24idz4an UG Oue e
RE 109 Az
N\ T e -
URITED 87ATRES DISTRICT COURT 1 D em

EASTERM DISTRICT OF MISSOURI
BEASTERN DIVISION

SENT TO: Attorneys of recoxrd

RE: Case Nameé Williawm R. Gaffey Sompmeeas L
v'
Peter Montague, at al.

Case No. 91-1938C(7)

This action is set for a BON~JURY trial on January 3, 1994,
at 9:30 a.m. This docket is set as a three week docket,
ANY REQUEST FOR A CONTINUANCE MUST BE MADE UDON NOTICE TO OPPOSING

COUNSEL WITHIN 7 DAYS AFPTER RECEIPT OF THIS NOTICE OR ANY
SUBSEQUENT NOTICE RESETTING.

ORDER_QF COURT RETATING TQ TRIAL

In this case, unless otherwise ordered by the Court, the

attorneys shall, not less than 10 days prior to the date set for
trial:

1. Stipulation: Meet and jointly prepare and f£ile with the Clerxk
a JOINT stipulation of all uncontested facts, which may be read

inte evidence subject to any objections of any party specified
in said stipulaitoen.

2. Witnesses:

{2) beliver to cpposing counsel and to the Clerk a list of all
proposed witnesses, specifying those that will be called %o
testify and those that may be called.

(&) Excopt for good caunse shown, no party will be permitted to
call any withess not listed in compliance with this Oxder.

3. Exhibits:

{(a) Mark for identification all exhibhits to be offered in
evidence at the trial (plaintiffs to use Arabic numerals
and defendants to use letters, e.g. Pltf~l, Deft-a, or
Pltf Jones-1, Deft Smpith-a, if there is more than one
plaintiff or defendant), and deliver to opposing counsel
and to the Clerk a list of such exhibits, specifying

those that will be introduced into evidence and thosa that
may ke introduced,

(b) Submit said exhibits or true copies thereof to opposing
counsel for examination. Prior o trial, the parties
thall stipulate as to vhiech exhibits may be intreduced
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without objectioen or preliminary identification, and ghall
file written cbjections to all other exhibits,

(€¢) Except for good cause shown, no party will be permitted to

offer any exhibit not listed or not submitted by said
party in compliance with this Order. Any objections not
made in writing at least five (5) days prior to trial may
be considered waived. :

4. Depositions, Interzrogatorxy Answers and Requests for Adni;sions:

(3} Deliver to opposing counsel and to the Clerk a list of ali

interrogatory answers or parts thereof and depositions or
parts thereof (specified by page and line numbers), and
answers to requests for admissions proposed to be offered
in evidencé. At least five (S) days before txial, -
opposing counsel shall specify in writing any objections
to the receipt of such testimony and shall list any
additional portions of such depositions not listed by the
offaring party which opposing counsel proposes to offer.

(b) Except for good cause shown, no party will be permitted to

offer any interrogatory answer or deposition or part
thereof, or answer to requests for admiassions not listed
in compliance with this order. Any cbiections not made as
above required may be considered waived.

S. Submit to the court and to opposing counsel full, complete, and

specific findings of fact and conclusions of law, together with
2 trial brief, citing authorities, in support of said party's
legal theories and discussing any anticipated substantive or
procedural problems.

6. Motions In Limine: Shall file all motions in limine to exclude
. avidence at least five (5) days before trial.

Court®,

Failure te comply with any part of this order may result in

the impositicn of sanctions as set forth in Local Rule 13 of this
Court. :

This Order shall be followed by all Distriet Judges and
Magistrates in this district. However, by a "Supplemental Order of

any District Judge or Magistrate may add such other

reguirements as shall be deemed proper in any given case.

Dated this 16th day of September, 1993.

—ﬁbL}(?‘ﬁ%£¢VHJQx%;_J

~ GNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURY : -
BEASTERN DIBTRICT OF HMIZSOURL o
BABTERN DIVISION . .I.
WILLIAM R. GAFFEY,
Plaintiff,
Ve Cause No. 91-1938C{7)

PETER MONTAGUE, et al.,

QRDER -

IT IS4 HEREBY ORDERED that the following scheduling deadlines
are imposad in this cause:

1. a1l discovery requests (i.e., deposition notices, document
requests, interrogatories, etc.) are to be made by 60 days prior to
trial:. However, all discovery pertaining to expert witnesses ahall
be éoverned by the time limits set forth in Local Rule 33.

2. All discovery is to be completed on or befeore 30 days prior
to trial. |

3. All motiens to dismiss or for summary judgment shall be
filed not later than 70 days prior to trial. ‘

4. The attorneys, not less than ten days prior to the date sat
for trial, shall jointly subait to the Court a brief description of
the <¢ase to be read to the jury‘ panel during the veir dire
examination.

IT I8 FURTHER ORDERED that the above' schedule shall not be
nodified except by lgave of Court upon a showing of good cause.

- The £iling of a motion (including a discovery motion, aotien for

summary Jjudgment, motion to dismiss, - etq) does not excuse the
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EVANS & DIXON
Attorneys at Law
1200 Saint Louils Place
200 KNoxrth Broadway
8t. Louly, Missouri . 63102 2749
Tolephone No. 314/621-7758
Fax No. 314/631-3136

NOTE: PRIVATE AND PRIVILEGED INFORMATION. THIS TRANSMISSION IR
DIRECTED ONLY 10 THE PERSON OR PERSONS NAMED BELOW POR THEIR USE.
IT MAY CONTAIN INFORMATION OR MATERIALS WHICH ARE PERSONAL,
PRIVATE AND/OR CONPIDENTIAL AND WHICH ARE NOT INTENDED TO, AND
MAY NOT, BE DISCLOSED TQ ANY OTHER PERSON. IF YOU ARE NOT 1THE
PERSON 'TO WHOM THIS TRANSMISSION IS DIRECTED, YOU ARE HEREBY
‘NOPIFIED THAT ANY DISCLOSURE, DISTRIBUTION, COPYING OR USE OF
THIS COMMUNICATION IS8 STRICTLY PROHIBITED. IF YOU HAVE RBCEIVED
THIS ' COMMUNICATION IN ERROR, PO NOT READ ANY PART OF IT.
IMMEDIATELY CONTACT US BY TELEPHONE AND RETURN THE ORIGINAL
. COMMUNICATION TO US AT THE ABOVE ADDRESS VIA THE U.5, POSTAL

SERVICE. THANK YOU VERY MUCH PFOR TOUR COOPERATION AND
UNDERSTANDING. ‘

FAX TRANSMISSION COVER SHEET

FAX #  241-4245 DATE: 9-17-93

PLEASE DELIVER TO THE FOLLOWING:
Name: Mr. Gerald Ortbals

Company: Greensfgldar, Hemker & Gale

DOCUMENT FROM:
Name: John A, Michener

SPECIAL INSTRUCTIONS:

TO RECEIVING OPERATOR:

Totél number of pages 5 including cover sheet.

Call 314/621-7755, Ext. 131, if you do not receive complete
transmittal.

OFFICB USE ONLY:
Client No. 40 Matter No. 768 Atty. No. 1§

Matter Name: Gaffey v. Montague
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(e) the author or authors of the document;

(f) such other information as is sufficient to ident if,
~ the document.
3. The following definitions apply herein:

{(a) The words "document" and "documents” are used hera=in
in a broad sense and include, but are.not iimited to, :the
following items whether such items are recorded, reproduced by
any mechanical process, copies or written by hand; letters,
memoranda, contracts, drafts of contracts, reports, recogis
settlement checks, studies, handwritten notés, working pape =

" charts, papers, graphs, indexes, tapes, disks, electrdric

recording, data sheets or data processing cards, drafts of. ery
of the foregoing, or any other written, recorded, transcribed,
punched, taped, filmed or graphic matter, however produced
reproduced. .
‘ (k) "Defendants™ shall refer to defendants Petrr
Montague and Environmental Research Foundation, jointly and/or
severally, and any officer, director, shareholder, emplogeec.
represéntative, agent or other person or entity actingsor
purporting to act for or on behalf of said defendants;

(¢) "Plaintiff" refers to William Gaffey;

(d) "Newsletter®" refers to Rachel’s Hazardous Was:e

News.

(e) "YArticle" refers to the article appearing in'the

Nuﬁber 171 edition of Rachel’s Hazardous Waste News entitled
A

"Dioxins and Cancer: Fraudulent Studies®.
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6. . Any and all documents concerning Peter Montague’s
ed&cation and credentials, including but not 1limited to his
cuériculum vitae.

! 7. Any and all documents concerning any articles, stories,
puélished writing, papers, peer reviewed scientific journals, etc.,
whﬁch were authored, co-authored, or edited by Peter Meontague.

| 8. Any and all dcﬁuments concerning any editing pérformed
ané/or suggested prior to the publication of the article.

| 9. Any and all documents concerning a review of the article
~byg_anyone claiming to be an epidemio;ogist either prior or
sug;equent to its publication.

% 10. Any and all documents concerning the source materials,
in&erviews, field notes, etc., taken during the course of
De%endants' work on the article.

11, Any and all documents concerning the sources of the
ar%gcle . ‘

E 12. Any and all documents concerning any and all efforts made
by%Defendants to verify the authenticity of each and every source
used in writing the article.

g 13. Any and all documents concerning any and all efforts made
bﬁ Defendants to verify the authenticiﬁy of the contents of the
ar%icle.

' 14. Any and all documents concerning any claim or complaint
fﬁled against Defendants for printing defamatory statements or

implications.



Certificate of Service

The undersigned hereby certifies that a true copy of the
foregoing Request for Production of Documents was served by first
class U.S. Mail, postage prepaid, the A, day of Dclvds & ,
1993, to John A. Michener, EVANS & DIXON, 1200 Saint Louis Place,
200: Nerth Broadway, St. Louls, ‘MO 63102 and Gerald Ortbhals,
GREENSFELDER, HEMKER & GALE, 1800 Eguitable Building, 100 Nerth
Broadway, St. Louis, MO 6é3102. '
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ANSWER:

e. Beginning and ending dates of the position.

ANSWER:

' £. Why you left that position.
. ANSWER! |

2. State the names and addresses éf_any peéple you intend
to éall as expert ﬁitnessgs, and state tﬁe general nature of the
subéect matger on which they will testi?y. Further, state the
subétance of the facts and opinions to which the expert is
expéc;ed to testify and a summary of§ the grounds -for each
opinion. |

é ANSWER:

% 3. Are you aware of any statements made by defendants
(other than the article in question) pextalning to plaintiff or
'Zacg, or to any studies done by plaint;ff or Zack, or to any
othér matter referred to in plaintiff's petition? If that
staéement was oral, please repeat it as Exactly as you can. If
the statement was written, recorded or: txanscribed, state the

name and address of the person having custody of the statement



and attach a copy of it to your answers.

- ANBWER:

4. Does plaintiff claim any financial loss as a result of
-the article mentioned in plaintiff's peti?ion (herein after "the
article")? 1If so, for each different kind of financial loss,
_ plea#e state the-following: ‘

a. The amount of the loss.

: ANSWER:

‘b. Describe the nature of the loss, and how 1t was
incurred.

_ANSWER:

‘e¢. Show exactly how you calculated &he amount ¢of the loss.

ANSWER:

d. State during what period of time ‘the loss was incurred.

" ANSWER:

5. bther than as set out in answer to the preceding
intexrogatoxy, do you claim that you have ior will suffer any loss

as a result of the article? If so, fully?describe the nature of

the loss, the amount, how you calculatéd the amount, and the
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period when incurred.

ANSWER:

6. Please state the names and addresses of all persons who
have a Jlower opiniocn of plaintiff's integrity, honestf, or
professional competence as a result of reading the article. For
each of thoée persons, please state:

ANSWER:

a, How you know that that person has a lower opinion of
you.

ANSWER:

b. Whether you have explained your position to that person
and, if so, whether that explanation was accepted. -

ANSWER:

7. 1In regard to your professional béckground, please state
the following:
a. List all professional organizations to which you have

belonged, including the years which you have belonged to them.

ANSWER:



b. If you have been an officer or director of any of the
organizations listed in answer to subsection (a), please state
the name of the office and the years held.

ANSWER:

c. Describe any special honors or awards you have received,
. including the name and address of the entity giving the -award,
and the year. '

;BNSWEﬁ:

d. List all articles, studies, 1et§ers, or other material
that have been pubiished in any form, including the title, -name
and address of publisher, date of publicaﬁion, and general nature
of the subject matter of your work.

EANSWER:

.e. Describe any teaching you have done, including name and
address of the institution where you tauéht; the years in which
you taught; and the name and descriptién of the c¢ourses you
taught.

"ANSWER:

f. List all speeches, presentations, or papers you have
given or issued, including the title of the speech or

presentation, describe its general naturej when and where gi&en,

and the name and address of the organization connected with the

presentation.
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* ANSWER:

8. Did you conduct, author, or pafticipate in a study of
the effects of Dioxin, as mentioned in the articie (hereinafter
‘"the study")? 1If so, please state: .

ANSWEg:

- a. Why you undertook the study; 'inciuding the name,
address,. position and employer of the person who oxdered or
suggested that you.undertake the study.

~ ANSWER:

"b. Was the study undertaken as partgof your job duties with

Monsaﬁto?

. ANSWER:

‘¢, Describe fully the data and docu@ents on which the study
wag based.

ANSWER:

d. State the name and address of all present custodians of
that data and the documents, and descri:_be any of the sources
which are ne longer in existence. .

ANSWER!



¥

9. List the names, addresses, positions, and emplbyers of

all persons who participated or worked on the study, and describe

the role of each.

ANSWER:

10. For purpeses of the study, describe fully-and exactly
.on what basis you determined that a worker had been "exposed" or
not exposed to Dioxin. Further, gtate the rationale for that
determination. If that determination :was based upon any
sciehtific authority; cite the authority £fully.

ANSWER:

11, State the names and addresses of all persons with
personal knowledge that the statements of which plaintiff
complains were made by defendants with knowledge that they were

false, or with reckless disregard as to the truth of those
statements., For each such person, please state:

ANSWER:

a. Describe the basis for that person's knowledge.

ANSWER!

b. State when and how you first -became aware of this



person’s knowledge.

ANSWER:

12, State the names and addresses of any Monsanto employees
.or consultants who disagreed with or questioned the methodology
or results of your study.

'ANSWER:

'13. State the names and addresses of any other persons or
entities who disagreed with or questionéd the methodology or
results of your study. If that was expressed in an article or °
publigation, fully cite it.

ANSWER:

14. Are you aware of any studies of the effects of Dioxin
(other than the one referred to in interrqgatorf number 8) which
were in any way devised or conducted by any persons connected
with Monsanto? If‘so, for each such study; please state:

ANSWER:

—r——.

a. Whenh it was conducted; the title 6f the stud&; and fully

as. ———



cite any publication of it.

ANSWER:

b. State the names and addreses of the persons who devised
ox conducted the study, and describe the xzole of each.

ANSWER:

c. Describe fully the data and documents on which the study

_was.based.‘
y ANSWER:

d. State the.name and address of all present custodians of
the study, the data and the documents, and describe any of the
sources which are no longer in existence. :

ANSWER:

e. Describe fully and exactly c; what basis it was
determined that a subject of that study'haa been "exposed" or not
exposed to Dioxin. Further, state +thea rationale for thet
determination. If that determination was%based on a scilentific’
authority, cite the authority fully.

ANSWER:

15. sState the names and addresses of any persons oy

entities who disagreed with or questioned the methodology or
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regults of the studias referred to in interrogatory number 14.

ANSWER:

EVANS & DIXON

BY, ‘§?zv§:~gf /Qéc‘{f

Jdohn A. Michener S #22509
Cb-Counsel for Defendants
1200 Saint Louis Place
200 North Broadway
St. Louis, MO 63102

..821~7755

GREENSFELPER, HEMKER & GALE

BY:

Moty Calel
J"fﬂt@dﬁf ( '“LG?L-W
Gerald Ortbals ~

Attorney foxr Defendants
1800 Equitable Building

10 South Broadway

St. Louis, MO 63102
241-8050
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TRITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURY
EASTERY DIVISION

WILLIAM R. GAFFEY,
Plaintiff,

VE, Cause No., 21-1938—C-7/JCH

PETER MONTAGUE, et al.,

.

Defendants.
PLAINTLEY’R FIRST INTERROGATORTES
DIRECTED TO DEFPNOARTS

COMES HOW plaintiff, William R. Gaffey, pursuant to Rule 33 of
the Federal Rules of Civil Procedure, and propounds the following
interrogatories tc defendants Peter Montague and Environmental
Research Fouhdatien, to be ansvWered under oath in accordance with
the Federal Rules of Civil Procedure.

o} UeTIO

1. You are reguested to furnish all information that is
availabla to you or subject to your reasonable inquiry, including
information in the possessien of your attormeys, accountants,
advigors or other persens directly or indirectly smployed by, or
connected with, you or your attorneys and anyone else otherwise
subject to your control.

2. If an interrogatory ‘has subparts, anawer each subpart
geparately and in #£ull, and do not limit your answer to the
interrogatory as a whole. If an interrogatory cannot be answored
in tull, answer to the extent pozsikle and specify the reasom for

your inability to answer <the remainder and state whatever
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information and knowledge you have regarding the unanavered
portion. '

3 If the information requested is not reasonably available
to you, onstate what efforte have been made to obtain the
information, if any, and from what sourc¢e such information might be
obtained, if known.

4. If the information raegquested iz not available in
precisely the forn requested but can be supplied in a siightly
nodified form, gtate whatever information is available to you
concerning the subject of the interrogatory.

5. If an interrcygatory callz for information which may be
derived from racords of documents available to you, you may answer
the interxogatory by specifically referring to any such records of
docaments in which the precize information may be found, and by
fqmishing the documents of copies thereof to Plaintiff.

6. If any information is withheld bkecause of a claim of
privilege, state the general nature of the information and describe
in detail the nature of the privilegas claimed.

7. The interragatories are to be deemed as continuing, and
any additional information which you acquire subsequent o the date
of answering these intarrogatories, up to and incliuding the &ate of
trial, which iz different from that set forth in your answers to
thees interroqataﬁ-ies, up o and including the date of trial, which
iz different from that set forth in your answers to these
jrterrogatories shall be furnished to Flaintifff’es attorneys
pronptly after it is acguired by you.

DEFINITIONS

(42



Envircnmsnczzl Ressarch Foundstion 27-0ap-82 1€:23 page 4 of Z1

3

1. "Identify", when referring to any persom, means to set
‘fo:rth the name, present of last known address of aeach person and,
if an individual, his or her emplover and title o©f business
position during the period referred te. Oncs a persaon bhas heen
thus identified in an answer to an interregatory, 1t shall be
sufficient thereafter when identifying that person to simply state
his oz her fuil naﬁe.

2. tdentify", when referring to a dQocumpent, neans to
j.dentify ‘itz author, date, each addresses of any copy, a8 krief
. description of the subject matter of the document, and the present |
cugtodian of the original and cach copy therecf bearing any wmarking
ax mi:ai;.ion not found oA the original or other identified copy.

3., T"Person® or “porsons” mean any natwral individual, f£irm,
partnarship, asaociation, jeint venture, corxporation, govermmental
agency or subdivision, or other organization, or legal business
entity, including without limivation, any party to th‘is litigatioen.

: 4. "Plaintiff” shall refer to plaintiff william R. Gatfey.

5. ®™ou®, %your" or "dafendants® shall refer to Peter
Montague and Environwental Research Foundation, jointly and/or
severally, and any officer, director, shareholder, employes,
repregentative, agent oy other pm:soﬁ or entity acting or
purporting to act for or on behalf of said defendants.

6. The term Tnewsletter" shall refer to Rachel’s Hazardous

7.  The texm “article" shall reter to an article titled
"ploxins and Cancer:? Frauduient Studiegv published in Rachel’s
Hizardous Waste News.
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8. "State™ means o provide a detailed explanation including
.,all information Yyou have with regard to the particular
iﬁtmagatory. |

9. The term "concerning® means and includes referring to,
ailuding to, responding to, relating, conhected wi?h, commenting
orn, .in respect of, abkout, ragarding, discussing, invelving,
showing, deseribing, reflecting, analyzing and constituting. '

ANTERROGRTORIFS

1. ' Tdentify the geographical area {(hereinafter referred to -
. as the "reading area®) aver which Defendants distribute and/or sell
the newsletter and the population of the reading aréa, and include
the following: :

(a) Tdentify the percentage of those parsons 4in the
total population that reside in Missouri; and

(ﬁ) Identify the percentage of those persons in the'
total populatien that resife in the midwestern part of the United
S'I:a:tes.

ANSVERS

Part (a): [GET)

Part (b): T cannot respend to this because the term
"midwestern™ is vague. Webster’s Third pew International
Dicticnary of the English Language Unabridged (Springfield, Mans,:
ngrrim-webstar, Inc., 1986), pg. 14321, says "midwest"™ meanc
‘i‘agians lying semawhat to the west of a specified or implied puint

of erigin.” What states doas Mr. Gaffey consider to be included in
the "midwastt®?
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2. Identify hew many newsletbters are delivered te the
roading area population by subscription, and include the following:
{a) Identify each Efnd every citizen group the newsletter
is provided te and/or wmade avallable to:
[4)) Identify aach ardl every goverhment agency the
newsletter is provided to and/or made available to;
(¢} Identify each and every business the hewsletter is
provided to and/or made availahle to;
(d) Tdentify each and every inctitute of highey learning
{i.@. collegee, univeraities, etc,) the newsletter 1is made
available to; and
{2) Identify any other group the nawsletter is provided
to and/or made available to not identified in response to 2.(a) -
(4).
ANIWER:
[GET)

3.. State how many coples of the Humber 171 edition of the
newsletter were printed and identify how ma;rly people in the reading
area, according to Defendants’ figures, raead the Number 171 edition
of the newsletter, providing a break down of the total by stata.

ANEFER:

We do not know how many of #£171 were printed; we know how many

we mailed via u.s.. postal service to subscribers. [GET]

4. Tdentify whether Defendants have a manual or other

instructional material which provide Journalists? gtandards to be
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i
chserved in invastigating, gathering and publishing news, and
iszlude the folliowing: |

' (a) Tdentify the complete titles and authors of any such
manual or instructional material;

| {h) Identify how reporters are trained in Fhe use of any
such manual or instructicnal material; and _

(¢) 1Tdentify how editors axe txrained in the use of any
stich nanual oy instructicnal watsrial.
(a) Stephen Elias. Legal Research. How to Find and Understand
the Law. Second Edition. Berkaley, Calif: Nole Press, 1990.

- louls J. Rose, How to Investigate Your Friends and Enemies.
8t. Louis, Mo.: Albion Press, 1983,

M. Harry. MNuckraker‘’s Manusl; Handbook for JInvestigative
Roeporters. for’:t Townaend, wash.: Loompanics Press, 1984,

. Leonerd M. Fuld., Competitor Intelligence; Row to Get Tty How to
Ug'e ;It:'. New York: Wiley, 198S5.

Mona MeCormick. The New York Times Guide to Reference
Materials. Revieged Edition. New York: Dorset Praas, 1985.

. Jehn Ullmann  and Steve Honeyman, editors., The Reporter’s
Bandbook; An Investigator’s Guide to Documents and Techniques. New
York: St. Martin’s Press, 1983.

_ Christopher W. French, editor. The éssoaiated Press stylebook
and Libel Manus!. Revised Edition. Reading, Mass.: Addison-Wesley,
1987. )

'~ Victor Cohn. News and Sumbers; A Guide to Reporting
Statistical Claims and Controversies in Health and Related Flelds.
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Aunes, Towa: Iowa State University Press, 1989.

Philip B. Gove, editof. Webster’'s Third New International
Dictimary of the English Lanquage Unabridged. Springfield, Mass.:
Meryiam-Webzter, Inec., 1986).

(b) Tratar Montuague is the only reporter on ., our staff., He
ﬁ;ites the newsletter single~handedly. Be t:rain;s himgelf by
réading, as neaded. ’ '

{c) Peter Montague is the oply editor who makes decisions
regard.i.ng content of our newsletter. He writes the newsletter
) s:_i.ngle-lmndedly. He t;rains himself by reading, as needed.

5. T@entify all individuals, reporter, editors or other
aiployees of Defendantc who worked in the £ield or in the office on
the story in the Number 171 edition of the newsletter which is the
subjact of this litigation, and include the following:

, ta) State whether thege maividuals are stil) in
Défendanta’ ewpley, and if not, state why;:

L (b) State whether any of these individuals ever had a
ciaim or c¢emplaint f£iled against them. in conjunction with
Detendants’ printing defamatory statements or impllcations, and if
BO include the following;

| (1) The name and addreass olf the person or entity

wha filed such charges or complaint;

(ii) A desocription of the défamatory egtatenents or
implicatione printed that caused said claip or complaint;

(iii) 1If applicable, the tiame and address of the
tribunals where such a olain was filea,: the title of the cause
and the number assigned by the tribunal ‘to such claim;
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(iv) The amount of money paid, if any, to settle or
othexvise satizsfy said claim or zomplaint;

(v} Whether a retraction was coffered or printed hy
Defendants; and

{(vi) The final judgment of the court for those
cases not sattled. ‘

and

(o)} State whether any porson named above has aver been
p%aviouely admonishad or reprimanded.

Peter Montague wrote and edited #171 single~handedly; no one
else participated in the writing or editing.

(a) He is employed by Environmental Research Foundation.

(b) Peter Hontague has never had a claim or complaint filed
against him in conjunction with Defandant.s' printing defamatory
séatements or implications, prior to the present action against him
hy Mr. Gatffey.

: {e) I can’t answer this question; it is too vague. Admonished
u;: reprimanded by whom?

: 6. With respect to defendant Petey uontaqué, please state
t@e following: |

' (a) Identify all colleges, universities or other
institutions attended;

. (b) ITdentify all professars who taught Feter Mantague
courseg pertaining to journalism, writing or related areas;

: (c) Identify all texthooks used by Petar Montague
pértaining to journalism, writing or related areas and/or
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gpidemiclogy and toxicolegy;
| {d) TIdentify five journalism texts with which Peter

Montague is familiar;

(£) Identify all articles. sto;ies._published writing

; : . i eter
paper, peer reviewed scientifie journals, - etc., vhich P

Montague has authored or co—antyoxed;
(gy Identify the sxtent of Peter Montague’s journalisa

57 VAR LA
L axperience; and
14:0) state by whom Pater Montague is enmployed and
jdentify all titles or pesitions held by Peter Montague.

ANCWERS
(a) Peter Montague attended:
v U (1) University of Virginia during 1958-1959;
{2) Antloch College dQuring 21959-1950;
{(3) Mexice City College during 1960-1961;
(4} Indiana University during 1965-1967;
(3) University of New Mexico during 1967-1971.

+ (b} I cannot remeamber the names of any journalien or writing
professors who taught me (32 to 36 years ago); Y have written to
t@a colleges I sttended, te ask for transcripts, and will provide
the answers if and when the transcripts are received.

(c) I emsune this question pertains to my years in college;
the names of tewthooks that I can remember are Strunk and White’s
Rlements of Style and Darrell Huff’s Hew to Lia With Statigtics.
I al20 remember that during those years I read 7.7. Stone‘’s Weekly
on a regular basis.

{d) X am not familiar with the contents of any journalism
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texthaom
' (£} A list of my written work is attar;hed

(g) My journalism experience:
. I was a ryeporter and aditorial eﬂztbr for my high school
novspaper in 1955 and 1957. T held my fir:si: nehrapapar Job in 1956
(\'rhen I was 17) as a reporter for the Waatmrt {Ct.) rown Crier and
t!;e Fairfield (Ct.) Hewe. At Antloch Collége T was editor of the
célleqa newspaper for a time; at Mexico Ci.gty College I editad an
itixdependént newspaper called The Gadfly, ar?zd I was a reporter for
_ aimonthly magazine called Hexico Today. At Indiana University I
wdrkod ac a yeporter for an j'ndepe.nﬁent newspaper called the
Bloomington Spectator. From 1971 to aboub 1974 I was a reporter,
then asgoeciate editor for the New Mexico aeview and Legislative
Joumal in Santa Pe, N.M. In 1972 I foundad a menthly magazine in
Mm:;uerqae, N.M., called The Workbook, whv.ch still appears (now
ql:_la_rtarly) though since 1972 I  have only written for it
oéc::asionally and I have not participated 1n its editing. In 1981
I t‘ounded New versey Hagardous Waste News an Lawrenceville, N.J.,
of which I was the editor, ang which in 1986 became the weekly
Rachel’s Hazardous Waste News in Princeton, N.J,, 'whi.ch I etill
a{lit. today, though our offices have since moved to Annapolis, Md,
{h) Peter Montague is employed as diz,f.actor of Envirommental
Raesearch Foundation. It ic his only job. (E)ne of hig duties is to
ed.it. the weekly Rachel'’s Hazardous Waste News.
7. Identify tha names and titles of; tha pereons who wrobts,
edited or worked on the article appearing 1:@ the Number 171 editian
of the newsletter which is the subject of tﬁis litigation prior teo
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publication, and include the following;

{a) Stats whether these people are s2till in Defendantar
euploy and if not, state why and an addréss oxr telephone number
where they may ha reached; ' .

(b} State whether any attorneys were consulted
concerning eaid article and provide the id;ntitias of each; and

| (c) State vwhether anynnet claining ¢tc ke  an
epidemiologist was consulted concerning said article and provide
the idantifies of any such persens. '
. AmMEEEE:
I was the only person invelved in wriking and edlting #171.
(a) I an employed by Enviremental Ressarch roundétion.
{b) ¥o attorneys wera consultad. :

{c) Ho one ¢laiming to be an epidemiologist was consulted.

. 8. State vhether Defendants possess the source mataerials,
intérviaus, field notas, etc., taken during <he ogurse of
Defendants’ work on the article which is the subject of this
11tigation, and include the following;

“

{a) Identify where said documents are locateﬁ; and
{b) Identify who has custody of said documents

ANSWER: '

The gource documents oxist in the filese of Environmmental
Regearch Feundation. XNo interviews were conducted; no field notes
wvere takéﬁ.

9. Tdentify each and every source of the article which is
the subject of this 1itigatian, and includé the following:

4L
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(a) Identify the name, address and telephone number of
cach said source;

(b} Identify each and every effort wade by Defendants to
verify the authenticity of each said source;

{c) Identify each and effort mnade by Dafendants to
van.fy the authenticity of the contents of said article; and

{d) State whether Defendants ha.dgn their possession any
of the studies referred to in the article..

ANSHERS

The sourees were all documents, not people.

(a) Naturally, documents do not have namez, addresses oy
tglephone nupbers. :

(b) I reviewad in my mind the bhistory of dioxin science and
the issues invélvad; I avaluated (based o.n ny own knowledge and
Miams and files), and made a judgment about, tha reliability
oif the individuals who pravidéd me with tha source documente; I
evaiuated (based on my own knowledge and exﬁerience and files), and
made a judgment about, the reliability of Cate Jenkins and the
likelihood that an appellate brief might contain false claimg; I
reviewed numerous. documaents fronm my files on the issues of dioxin
and human and animal health: I conducted a. computer search on the
National Library of Medicine’s on-line system; and I made n trip to
thae Rutgers tniversity Library of Science and Medicine to acguire:
and photocopy documenta, which I then read.

After Mr. Gaffey wrote me a letter, dated April 23, 1930
{Document 4], I then wrote a letter to Rex Carr [which I mistakenly
dated April 23, 1999; I actually finiShed:writing it, and mailed

TOTAL P. 12
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it, April 29, 1990--gee Documeni 5], whose appsllate brief I had
guoted az one of the sources for my article in #171, asking him for
clarification about whom he was referring j:1:@ in his reference to
“Zackfeaffey;“ His reply to ne was dated Kay 10, 1990 ([cee
Docunent 8) and it included two documents téat had been exhibits in
the Ketner trial [Decument ¢ and Document 7).

I wrote to Mr. Gaffey on April 29, 1990 [Document 9]. ° He
regponded to me in a letter dated May 11, 1990 {Document 13]); he
sent throe enclosures 4[demant 107 Dooument 11; and Document 12].
T read his letter amd these docupents carefully.

Bufore puhlishinq. #171, I had spent 20 years collecting and
reading news articles, medical articles, and scientifiec articles
about 2,4,5~T, other phenoxy herbicides, and dioxin(s); since
publishing #171, I have continded collecting and reading articles
on the same subjects. In reading these materials, I have continued
ta leek for evidence that confiims or refutes the correctnese of
the allegations and statewents in #171. :

(c) When I mxote the stery I had not seen the text of the
Zack/Gaffey study or of the Zack/Suskind study; I had read all of
the other documents referred to in the footnotes of the article in
£171. Before I published the article, I had obtained and had read
-eqpies of all the documents cited in the féotnotes, including the
Zack/Gatffey study and the Zack/suskind study. After reading thase
studies, T made the judgment that my article was substantially
correct, and I authorized its printing and:distribution,

10. S8tate whether Deféndants aver had a claim or camplaint

filed against them for printing defamatory statements of
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implications, and include the following:

(a) Identify the name and addﬁess of each person or
entity who filed such charges ox complainté

(b} Provide a desaription of thé defamatory statements
or implications printed that cauaed such claim or complaint;

{c} TIf applicable, ideatify the tribunal where such
claim was filed, the title of the cause anditha nunker assigned by
the tribdunal to such claim or complaint; |

' (d) State the amount ¢f money paiﬁ, if any, to settle or
~otherwise satisfy sald tlaim or complaint:’
| {(e) State the final judguent ¢f the court for those
cases not settled; and

(£} étate whether a retraction was ¢offered orx printed by
Defandants.

ANSEER:,

Neither Environmental Reseai:ch Foundatioh nor I have ever had
a claim or cemplaint filed against us fér printing defamatory
statements of implications, pricr to Mr. Géﬂfsy's present action.

11. Identify the data of initial publication of the
newsletter, and include the following:
(a) Identify each and every publisher of the newsletter
from the date of inception; |
(b) Identify each and avery editor of the newsletter
from the date of linception; :
(¢) Identify all sources of donations’and/or gifte used

to finance the newsletter from tha date in inception, and include
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the Follawing:
(1) ¥rovide the date of eaéh said donation and/or
giftt; :
{ii) Praovide the amount %f each sald donatien
and/for gift; and
{1ii) Provl&e the namse and%place of eniployment of
each persop making said donationiand/or gift.
and
{d) Ydentify any and all éinancial ingtitutions
providing loans to launch the newsletter, and include the
fpllwiné: |
(i) State the principal amount of each and every
1van;
{i1) state the balance dueion each and every loan;
and

(iii) Identify all signers on each and every leoan,

ABSWER:

(3) Envirommental Research Foundation iaas always bheen the only
publisher. : '

{b) Peter Montague has always been t:h%e editor.

{¢) Sources of donations or gifta: Eree attached Tax Forms
(990s) for Environmental Research Foundation. These constitute a

complete record of all our inagone during the period in guestion
{Q) Envirommantal Rasearch roundatio§ has never racejived a

loan £xom any person or institution.
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12. State the net worth of defendants;‘snvironmental Research
Poundation and Peter Montague, and include %the followinq:

{(a} Identify the basis for this figure, including bhut
not limited to the grogss wvalue of énvironmemtal Research
Foundatlicen’gs total assets apd liabilitiss #agether vith the gross
and net earpings and/er denations for the iast-. five years;

(b) Tdentify what percentaga of Envirommental Research
Poundation’s earnings and/or donations are attributable to busineas
in Missouris ’

(e} Identify what percentage of fmviromﬁental Rasaarch
Foundation’s earnings and/or donations are a;;btributable +o businass
in the migwestern part of the United statesj:: and

{4) Idontify all benefacgtors of %donationu and/or qifts
in the last five years, and includa the following;

(1} Tdentify the ptdfessién or business of sach
entity making said donations and/or gifts; and

(ii) stats the percentag;e of the entities or
persons identified abeove eithexr performing or utilizing
epidemiologist services; and

(e) Provide the information raquinasted in items 12.{(a) ~
(a) for Peter HMontague. '

BNEWER:

(a) T have attached Environmental Research Foundation’s lakest
balance sheet which shows cur current assete and liabilities.

Peter Hontague ocwns no automchiles, no ireal estate, no stocks,
no bonds, nor any ot:he;: tangible assets; he has no savings

aacount(s) . He has a TIAB/CREF retiirement account worth

[EE S S
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approximately $60,000. He owns half the furnishing of the two-
bedrovm house whezre he resides, but moct of the furniture was in
usged condition when it wae purchased and it has little or no value
today. His TV set {8 18 years old. .

Ais liabilitics inciude roughly $1600 in credit card debt; he
pays $600 each month. toward his children’ s educational ioans; he
pays $256 per month to leace an automokile

13. - Identify cach and every step invc.‘:lved in the process of
preparing an issne of the pausletter for publication, and include
| the average amount of tima this precess takas '

Stops in newsletter production: _

(1) Constantly scan publications for x;ew deounepte and story
ideas; keep my "ear to the ground” for impdrtant events occurring
or about to occur in the field of "chehicals and health® or
'em;firoment." '

{1) acquire new docusents;

(2) Read them, inciuding the footnotes;

{3} Acguire scome or all of the cited domments H |

{8) Loop through steps 2 and 3 as nang times as necegsary;

(6) conduct interviews, if needed.

{(7) Write the newsletter,

(8) Smnd 1t %o the printer, along w.t*i‘.h this week’s list of
subcrivers; the printer then prints and mails it.

{9) We ¢tnen publich the £free electronic wversion on %the
Internet, a practise we hegan in July, 1995.
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_ i
15. State whether Defendanis have received any correspendencs

or other written communication from any:- person and/or entity
concerning the statements contained in the article which is the
subject of this litigation, und include thi:a following:

{(a) ' ldentify sny sneh parsons axitd/or entiriea;

(b} Identify the affiliations o‘tiany guch parsons and/or
entities; _

{¢} Ideontify the purpose{s} of émy sfuch correspondence
oy other written communicatien; and :

{d) state in detail what, if any, respense was provided
ky Defendantz to any of the correspondence or other written
communication. |

ANSHER:

(a;) William Gaffey wrota to me on two: occasions and a person
naned Mennye R. Gross, who claimed to bei a lawyer representing
Williem Gaffey, wrote to me twice. :

(b} Honnye R. Gross ls supposedly an independent: attorney in
Clayton, Mo.; X have ne idea whe he is, really.

(c} Mr. Gaffey urcte to say (1) that hé had never studied “any
aspect of the health risks of the peup'le'? involved in the 1949

| Fonsanto accidept and cleanup? and (2) that he had "never
calculated any mortality rates for any vorkees exposed to dioxin or
not sxposed to diexin at the Honsanto plant :whexe the accident took
place® and {3) the appellate brief by Carr (in the Remner case) had
mistakenly assumed he had done hoth of :these things; and (4)
threatening to sue me if I didn't print a "formal retraction,
containing the 3 points I mentioned above. T

18-27-1993 96:55PM FROM PEARCE,RATHIEN,AND SMOGER 10 8312815@35287185 P.20
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REQUEST THREE: On March 7, 1990, Defendants 1in the Wumber
171 edition of said newsletter published an article titled "Dioxins
and Cancer: Fravdulent Studies® (herein after referred to as the

'grticle“).
RESFO¥OE:
Cogxact. W
RECUBST FODR: In zaid newsletter, Defendants pablizshed of
and concerning DPlaintiff the follewing false and defamatory
" gtatements of fact:
%In fact, excess cancer have occurred, but it appears
that the data have been manipulated to hide thae faets®
{emphasie in original); fNow there ic mounting evidehce
that such e¢laims rely heavily on studies that are
fraudulent'; ¥other studies of this same acoident were
alse fraudulent™; and "/caffey deliberately and knowingly
onitted 5 deaths from the exposed group and took four
othar workers who had heen exposed and put these workers
in the unexpored group, servimg, of coursae, to decrease

the death rate in the exposzed group and increase the
death rate in the unexposed group.’n

B ()5,

REQUEST BIVE: By said words published in said newslatter,
pefendants intended to impeach Plaintiff’s professional skill,
knowledge and conduct.

RESDONBEL

Bbhdptee (o)

REQUEST BXX3. By said words published in said newsletter,
Defondante impeached Plaintiffrs professional kkill, kKnowledge and

18-27-1993 A9:@eFM  FROM PEARCE.RPATHIEM. AMD SMOGER  Tor 23128159352871085 F.04
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conduct.
Incorrect
r
BEQUEST SEVEN: Defendant» wade no attempt to contact anyone

claiming to be an epidemiologist to confirm and/or refute the

statements quoted 1in Request Four prior to publishing said

statements. W
MBPOmME!
Yer- s . v_"._l,_-*g ©
-V*ll_
L V
ftfipPBgT  pigffTt Defendants relied solely on their

interpretation of their source materials in their writing of said ~

Article and their untrue and Ulibeloue statements concerning

Plaintiff.

«amnaii

iMerrect- » t\.» -

HEOPSat ifis;. Defendants never performed or vere involved in

the type of study described In said Article.

&B9POgBg:
ih-6 M- - A
| Ol
I\
¢ b 2w <r tr AV r
\G_ A . \Y g vV Z3A
M6$E£86S S Wi As Defendants were 1Inexperienced and H

unfamiliar vith the type of study described in the Article, their
printing of the untrue and libelous statements concerning Plaintiff

without any attempts to verify and/or refute said statement

10-27-1993 09:06PM  FROM PFWPrF_PMTHTFU.QMn ounr.FP  to CA_oig>Tr-fn. I
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constitutes malicious, unwarranted and outrageous conduct.
EffBirarfiri
Nop2G7a?€0t.

REQCgaT ELEVEN: Readers of said newsletter generally read

the published words as being true, accurate and factual.

Ivo" 1if K1 & .«xK"7 OCt"
REQOBOT TWBLTfc By not verifying the results of the study

described in the Article, Defendants have breached their moral and
ethical obligations to publish true, accurate and factual articles.

ggapcBas®

MQFFflyg gFIUtTSEMt By not verifying the results of the study
described in the Article, Defendants have inflicted irreparable
bar» upon Plaintiff, including but not Ilimited to great
embarrassment, humiliation and impairment of Plaintiff"s honesty,

integrity and standing in his profession.

Maami r

. VcA (Y

LEWIS, RICK k FINGERSCH
/2
Richard A. Wunderlich

Daniel D. Zegura

8182 Maryland Avenue, Suite 400
Clayton, Missouri 63105

TOTAL P.05



