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S h i p b u i l d e r s  C o u n c i l  of  A m e r i c a 00137
1730 K  Street N. W. W a sh in g t o n  6, D. C

FEDERAL 8-7722

O c t o b e r  1, 1965

T O :  S H I P Y A R D  D E L E G A T E S

G e n t le m en :

S u b je c t :  C o m p e n s a t i o n  and the O c c u p a t io n a l  D i s e a s e s

At a r e c e n t  m e e t i n g  o f . the  C o u n c i l ' s  S a f e ty  C o m m i t t e e ,  the 
a t t a c h e d  p a p e r s  w e r e  r e v ie w e d .  T h e  m a i n  t h r u s t  of the p r e s e n ­
ta t ion  i s  that  S t a t e  W o r k m e n ' s  C o m p e n s a t i o n  and F e d e r a l  M e d i ­
c a r e  c o n f l i c t  and  the t i m e  h a s  now a r r i v e d  f o r  a d e c i s i o n ,  with 
r e g a r d  to o c c u p a t i o n a l  d i s e a s e s , on w hether  W o r k m e n ' s  C o m ­
p e n s a t io n  should  be  abondoned  in f a v o r  of M e d i c a r e  c o v e r a g e .  
The  C o m m i t t e e  a g r e e d  that the s i t u a t io n  should  be  r e f e r r e d  to 
the s h i p y a r d  M e m b e r s  of the C o u n c i l  f o r  th e i r  a d v i c e .

P l e a s e  r e v i e w  the p r o p o s a l  and s u b m i t  y o u r  v i e w s  to the 
C o u n c i l  p r o m p t l y  so  that an e a r l y  d e c i s i o n  c a n  be  r e a c h e d .
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A u g u s t  26,  1964

C O N F I D E N T I A L

C O M P E N S A T I O N  A N D  T H E  O C C U P A T I O N A L  D I S E A S E

It a p p e a r s  that  the t i m e  h a s  c o m e  f o r  the s h i p y a r d  i n d u s t r y  to t ak e  
in ve n to ry  of i t s  p o s i t i o n  and  v u l n e r a b i l i t y  with r e g a r d  to  the heal th  f a c t o r s  
of i t s  e m p l o y e e s  and the r e l a t i o n  of t h e s e  f a c t o r s  to s o - c a l l e d  o c c u p a t io n a l  
d i s e a s e s  f o r  which  e m p l o y e r s  a r e  so  often u n fa i r ly  he ld  to be  r e s p o n s i b l e .

The  i n t e g r a t e d  s h i p y a r d s  h av e  t a k e n  g r e a t  s t r i d e s  f o r w a r d  d u r in g  
the l a s t  d e c a d e  in the p r o t e c t i o n  of e m p l o y e e s  f r o m  p h y s ic a l  i n j u r i e s ,  th i s  
m a d e  p o s s i b l e  by i m p r o v e m e n t  of p e r s o n a l  p r o t e c t i v e  e q u ip m e n t ,  s o u n d e r  
sa f e ty  p r o g r a m s ,  i m p r o v e d  p r o d u c t io n  p r a c t i c e s ,  and  the l ik e .  The c o m ­
p e l l in g  f a c t o r  in th i s  i m p r o v e m e n t ,  a s i d e  f r o m  the b a s i c  one of h u m a n e ­
n e s s ,  i s  the e v e r - m o u n t i n g  c o s t  o f  c o m p e n s a t i o n  and m e d i c a l  c l a i m s  which 
t h r e a te n  the v e r y  c o m p e t i t i v e n e s s  of a y a r d .

Now, a s  f a r  a s  a c t u a l  p h y s i c a l  i n j u r i e s  to l i f e  and l im b  a r e  c o n ­
c e r n e d ,  in d u s t r y  i s  f a c i n g  a known a d v e r s a r y  and can  help  p r o t e c t  i t s  e c o n ­
o m ic  s o u n d n e s s  with sound s a f e t y  p r o g r a m s ,  c l o s e  l i a i s o n  with  i t s  u n d e r ­
w r i t e r s  on c o m p e n s a t i o n  c o n t r o l s ,  e tc .  H o w e v e r ,  when we a p p r o a c h  the ' 
s u b je c t  of e m p l o y e e  hea l th ,  we e n t e r  an a r e a  that i s  p r e t ty  m u c h  beyond 
e m p l o y e r  c o n tr o l .  T r u e ,  c o n s i d e r a b l e  a t t en t io n  i s  g iv e n  r e s p i r a t o r y  p r o ­
te c t iv e  eq u ip m ent ,  v en t i l a t io n ,  e tc .  , but when an  e m p l o y e e ' s  g e n e r a l  hea l th  — 
i s  c o n s i d e r e d  the e m p l o y e r ' s  p r o b l e m  and r e s p o n s i b i l i t y  u n d e r  c o m p e n s a ­
tion l a w s ,  the l a t t e r  had b e t t e r  p l a c e  t h i s  p ro b L e m  in the p r o p e r  p e r s p e c ­
t ive  and a t t e m p t  to do s o m e t h in g  about  it b e f o r e  it b e c o m e s  a m o n s t e r .
While c o m p e n s a t i o n  l a w  p r a c t i c e  a l w a y s  inc lu d ed  s o - c a l l e d  o c c u p a t i o n a l '  
d i s e a s e s ,  p r e s e n t - d a y  id e o lo g y  c a n  v e r y  w e l l  expand th i s  s u b j e c t  f a r  b e ­
yond the bounds of r e a s o n  and a c c e p t a n c e .

When an e m p l o y e e  i s  o r i g i n a l l y  h i re d ,  and l i k e w i s e  when an e m ­
p lo y e e  r e p o r t s  f o r  w o r k  on e a c h  sh i f t ,  h i s  g e n e r a l  o v e r a l l  p h y s i c a l  c o n ­
di t ion  i s  quite o b v io u s ,  with the p o s s i b l e  e x c e p t io n  of  h i s  b a c k  o r  o th e r  
m u s c u l a r  s y s t e m s .  So ,  he i s  tu r n e d  l o o s e  on the job ,  and if he i s  s u b ­
j e c t e d  to any p h y s i c a l  d a m a g e  su c h  a s  c u t s ,  b r u i s e s ,  f r a c t u r e s ,  b u r n s ,  
etc.  , he i s  t r e a t e d  f o r  s a m e  and c o m p e n s a t e d  f o r  the t i m e  l o s t  a s  the r e ­
su l t  t h e r e o f .  And, t ru th fu l ly ,  w h e r e  he h a s  brought  an  o f f - t h e - j o b  in jury  
to w o rk  with h i m  that d ay  and h a s  s u c c e s s f u l l y ,  though f e l o n i o u s l y ,  hidden 
it f r o m  h is  s u p e r i o r ,  he can  and d o e s  have  it r e p a i r e d  under  h i s  e m p l o y e r ' s  
c o v e r a g e .  T he  e m p l o y e r  i s  t a c i t ly  qu i te  a w a r e  of t h e s e  i n s t a n c e s ,  e s p e c ­
i a l ly  with the m an y  i n f a m o u s  b a c k  c a s e s  with which he i s  c h a r g e d .

H o w e v e r ,  when o u r  i n d u s t r y  c o n s i d e r s  d e f e n s e  a g a i n s t  o r  e m p l o y e e  
p r o te c t io n  a g a i n s t  o c c u p a t i o n a l  d i s e a s e s ,  we have  a f r i g h te n in g  s p e c t r u m  
f ac in g  us .  A s  a m a t t e r  of fact ,  we m u s t  e x p r e s s  our  c o n c e r n  c a u t io u s ly  
l e s t  w® s t a r t  a  r a s h  of c l a i m s  that can  bury  u s .



s t e a d i l y  a t  any one s h i p y a r d .  And be ing  i n t e r i m ,  or  d a y - b y - d a y ,  e m p l o y ­
e e s ,  the s h ip y a r d  h a s  no know ledge  of  the c o n t a m in a t io n  e x p o s u r e  of i t s  
e m p l o y e e s  d u r in g  d a y s  o r  p e r i o d s  when they a r e  w o r k in g  e l s e w h e r e .

What i n d u s t r y  i s  a c t u a l l y  s a y in g  then i s  that  i f  i t  i s  f u r n i s h e d  with  '
c o m p le t e l y  healthy  e m p l o y e e s  w h o se  o f f - t h e - jo b  a c t i v i t i e s ,  inc lud ing  d ie t ,  - ■ ;
a r e  beyond r e p r o a c h ,  and if su ch  e m p l o y e e s  will  w e a r  a l l  p r e s c r i b e d  p r o ­
te c t i v e  equ ip m en t ,  ev en  when the s u p e r v i s o r  i s  not o b s e r v i n g ,  and i f  S u c h  ;
e m p l o y e e s  wil l  su b m i t  to r e g u l a r  r e - e x a m i n a t i o n s  to m a k e  c e r t a i n  no d i s ­
e a s e  h a s  been c o n t r a c t e d  p r i v a t e l y  o r  d u r in g  e m p l o y m e n t  e l s e w h e r e  that  d
m ig h t  be  a g g r a v a t e d  by t h e i r  r e g u l a r  w ork ,  in d u s t r y  m ig h t  then,  and only j«
then,  c o n s i d e r  the b u rd e n  o f  o c c u p a t io n a l  d i s e a s e s  to  b e  f a i r  and r e a s o n -  
a b l e  when p r o p e r l y  a d j u d i c a t e d  by the c o u r t s .  d
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In s u m m a r y ,  c anno t  we in in d u s t ry ,  who a r e  a l r e a d y  sh o u l d e r in g  a  r,
t r e m e n d o u s  b u rd en  in t h i s  c o s t  of  c o m p e n s a t i o n  f o r  p h y s i c a l  d a m a g e s  to 
e m p l o y e e s ,  do s o m e t h in g  to p r e v e n t  u t te r  ru in  in the f o r m  of  hea lth i m -  jj
p a i r m e n t  r e s p o n s i b i l i t y .  T h i s  i s ,  at  p r e s e n t ,  a  s m o l d e r i n g  m e n a c e  which !
m a y  and p r o b a b l y  wi l l  at  any t i m e  b r e a k  out into  a  h o l o c a u s t .  j j
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