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General Manaqer
: Asbestos - Wittenoom
This is 2 discussion paper, with some recamhendations. prepared
16 response O your vegrest. -
The following have been consulted and have contributed:
- tir Srowne Wy Wintey e Pedrse .
e Br Munday Mrs- Praty Ur Kelonnell
== Dr Smytite Hr Burguss Mr Bansen
¥r Davis . #r Leith e Elfverson
Mr M & King Mr Pickford
The paper consists of the following parts:
1 Tiseases caused by asbestos
2 Study of pulmonary disease in ashestas
miners fa W& ’

3 Hagligeace? ~
4 Workers® compensation
5 Liabitity ang instrance

V2 - -

P - B Obligation?

7 Puplicity .

- 8  fdwinistravien in LSR

J §  Summary of recemmendations i

The paper in this final form goes to you only. 1 have a copy.
! have checked 3 near final form with Me King, Dr Smythe, O Munday and
Mr Pickford. 1 must take responsibility, however, for the opinions and
reconmendations, and for what 1 have put forwaced as factual, stwe of
which is bound to turn out to be nob quite as [ have put if

# .
Mr Vose has asked 10 D dndorned on this subject. ~ 1 suggest ie
be given a copy of the attached paper. ‘
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Asbestos ~ Wittenogns
{paper by JOFB Apr 77}

Bisessps caused by asbestes

Asbestos exposurd ¢an cause @ ¢isease called asbestosis, &
form of pnrevmoconiosis.

Asbesios expasure may contribute to lyng casceér.

Mesathelioma is a rare gancer of the outer surface of the luny,
or the 1ining of the chest cavity. It ¢an ba ¢aused Dy relatively

shcrt &xposvre to asbestos, and can agpaar many years after exposure,

wt'y s

Tre Dust Giseasas goard, Sydney. repcrted {Aast Cancer Soc‘:"i‘:e‘t-} 3
journal Har 76} on:

168 persons who have sueesssfully ¢laimed
uﬁaeasation from the Dyst Diseases ﬂoaro for

seme ashestos~related disability, 51rce February
1368,

“0f these 168 paople. 43 nave already died, 15
from Yung cancer and 1# from mesothelioma. .. ®

0f the 14 deaths reperted in NSH from mesothe11oéa gver the B-year

pericd 68-76 none were from Wittenoom. Tae pattern of exposure and
the timé 1ag §s indicated by some examples:

occupation © exaosure date First expased
welger ashestos shcets, . 1941
bags, spraying
asbestos .
stripping ' i3aging . 1846
jagging
asbestos floor tile grinding asbestos 1450
manyfacture
carpenter spraying blue ashestos 1332
sanager of building handling wishers made 4370
constryction with blue ashestos

products fiwm

In Nov 73 Dr Maguire (of WA ﬁept of Puplic Health) stated in a
paper that there were:

142 cases ar sshestosis’
& cases of mesothelioma

resulting from employment™at ¥ittencom,




728 of the 148 cases were fatal:

mesothe] icina g
cancer of the Yung ?
askesfosis 5
corgnary thrombosis 4 ,
athers 4

Professor Hobbs of WA told Dr Smythe in Feb 75 {after 2 Bulletin
article} that there were 10 documented cases of mﬂsetbaﬁﬂema 0 WA,

in Stp 76 Professor ¥obbs sent Uy Smythe somg prelimiparg-yesulis—s
of a study, of pulmonary diseases in asbestos minss “in A,

" Yhe study showed that there wers then 1% cases of mesothelioma
in ex-Witicnoom workers, mainly confined t¢ men engaged before 195%,

In addition there were thean 4 glher kaovn os3es of mesofhelioma,
agt from mining but from contact otherwis? with Kittenoom aspestos:

a private carting centractor
& waterside worker

the wife of a winer

the daughter of 2 alner

1

waking a total of 23 Witlenosm-caused Cases as at Sep 76,

The 23 ideatifing Yittenocom-caused cases in Sep 76 had appareatly
xncreaseﬁ Y6 26 Dy Par 775 the TOT programt in Perth on 24 May 77 stated
.There have baen 26 casas of nesothaligea in fwstratiaz in people

who lived at Wittenoom during the min:ﬂg days. A1) died..."

e

White 2.2% of 446 men enployed before [958 andd working for loagse
then gne yea: at Wittenoom hove contracted mesothelioms, Professor tobos
says the entire workforge wmey sti}1 be covstdered al risk.

Dl Smytne eXxpresses the view, and he stresses that it is only & view,
that ther2 5 nat jikely 10 be any upsurge of new cuses of mesothelioms,
but that cases will continue Lo be reported for 10 to 20 years or so at
shout the same tate 25 over the past fow years.

Or it might be, as hypothesised by Professor Hobbs “that we are
at greseat seeing only the early part of the distribution of whas will
gventually be 2 much lsrger number oF cases.”

from the abave ang ¢an meke some Inferentas:

- there will continve to be mesothelioms cases
throughout Australia, arising from various
kinds of axposaire to asbestos

« gnly some of thase will be 2t€hibutable o
exposure at Wittanoom

e —

L b o Te AL ST -




[
P L

f

« people exposed to asbestos contract other
disesses besides mesotheliioma

. mpre peoplie who worked ev lived st Wittencom
can be expected to die from asbestosis, iung
cancer, or mesothajioma

« oniy mine and i1l workers can be expecied
to die of asbesiosis and lung cancer {ang they
wiil be covered by workers® conpensation)

any persun who worked or Tived at Wi tte,nbem.
or handied Wittonoom blue asbesios, or came in
contact with it, may get mesothelioma {and

~  the aumbers of fyrther mesotheliomy cases arising
from exposure at Hittenoom might be in the order
of 30, in addition to the 26 established cases as
at Far 77

% but we cannot predict with eny confidence -~ the
nunbers might be far higher than 30 {but 3re sot
Tikely to be much less)

Stwdy of pulmonary diserase in asbestos miners in WA

v

This g{:u({y! to which (SR contriduted $20,000 ia 1974 was conducted
at %he University of WA under the control of Professor Hfichael Hobbs
{Smrial and Preventive Medicinel.

“The employment records of ARA were made a_vailable 5o that ex~employees

coulist be traced.

Mo publication of the study resuiis has yet been made, fut

Professor Hobbs provided some pretiminary results to 0r Smythe in Sep 76

ona confidential basis {see above).

It would seam Titdiag fo ask Professor Hobds ifF he necds further

fimpncial or other help, and to make it avaiiable to him (within reasor),

-

Neqiigenca? .
“The Wittenoont mine and mill were operated from {943 to 1966,

As regards protection of people at Wittenoom ASA-CSR mdy have
behaved reasonably by fhe standards of production people at that time.

Prior to the kaowledge of mesotheliomn {first yplated to asbestos
in a medical paper publishaed in 1960} fairly massive exposuce to
asbestos dust was believed to be needed t¢ causa asbestosis.

It was not yntil the 60's that peopie realised that relatively
small exposuras might cause mesotheliome; and 3¢ was not unbil 1569
{in the UK} that regulations were first introduced to {ighten-up
permissibie dust levels in asbestos iadustries. '

“CSR-ABA may b6 Tizble to ¢ivil cladm) T T TR

A v LS -
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In 1963 & fuiletime ventiistion officer was appointed at Witiancom:
his duties were said to include dust medsurements and checks on air
supply, ventilation and dust extraction, How well he did his job, or
was aple Lo do 1t, i5 anolher matter.

There was not in the days of Wittenoow mining such a ConsCiousness
as there is now, in the community or in the company, of industrial health
hazards, or what should be done about the.

The behaviour of people at another time should nof, of course,
be judged by the standards of the present; but such judgments will
undoubtedly continue to be made. = . Lo

e AL wi | Ly E— ey a -

S f There would assuredly have been seme degree of negligence at
Wittensom; the place was run by human beings:

ABA-CSR has already Deen accused of negiigence. The accusations are
Hikely to continge.

- The degree of negligence, and -its nature, will almost certainly
be exaggerated by some.

‘:- . e can expect some exaggerated accusations of aegligence, and
/ “insinuations that the pursuit of profit was put ahead of contern for
people’s lives.

dut there may be evidence of negligence: or of what a jury would
consider to he negligence.

Gersh Hajor, of the Commonwealth Department efiiealth, carried out
an inspection at Wittenoom In 1966, Z weeks before the mine c¢losed.
the connmented on inapproprigte and inudequate equipment and dust control
, ewm—w—  procedures, and has been heard to say that the siandard of housekeeping
L was atrogcious, There i & strong implication that ABA wos negligent.

~

AL . -

“the Belletin articies in Jul 74 and Feb 75, and the Mar 77 TOT
progran in WA point to Taxness by ABA in dust control, and "cever up®
measures when thére were health or mines depariment inspections,

1 am told that some OSR staff who worked at Wittenoom hold the view
‘E’ that such laxness and “cover up” could have been possible.

In a case of the wife of a Hunderlich worker who got mesothelioma ¢
from washing her husbangd®s c¢lothes, | understand that the legal view
was that the platmant would aot have much difficulty in proving negligence,
and that Wunderlich had a “duty of care" towards the wife as well as her
husband. This ¢ase was settied oul of court.

“.'lm

CEF it can be established that ABA did not take adequate precautions
ayainst asbestosis, and were thus negligent, I am told that the negiigence
thus estabiished could extend to a pre~1960 mesothelioma case even though
4BA knew aothing about mesothelioma prior to 1960.

*

4" orkers' comsensation

Compensation of individuals whose health has been affectod by their
employment at Wittenoom is covered, as with any other occupaticnal
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“giseases, by workers® compensation insurance.

In the case of ADA employees, compensaticn is effected through
the A State Governitent Iasvrance Office,

The WA act specifies a maximum compensation poyment of $37,253,
This moximun is vaviewed 3% 1 Jul each year and will dncrease £o about
$40,0608 as from I dul 7.

In WA, T am told, an incepacitated miner would be paid about $100 pw
which would allow him to get an invalid pension as well,

—1f-he dgies his widow 15 entitled -to 85% of the mad MM mayaene "
that is, $31,8668. I he had been driwing compeasation for say 4 years
at 3300 pw, and then died his widow would get $37,253 less the $20,806
he had drawn, .

Uther than the fixed total compensation, WA is comparable to other
states, except NSW which is mora generous £o0 both the man and the widow,

An ex~employee (whether he had received compensation or not}, or
his dependents, o his estate, could sue in the ¢ivil courts, charging
negligence. Any dowages thai might bz awarded would fall on the workers'
conpensation iasurer, SGIO{HA}. :

But common law c¢laiws are rarely brought in dust disease matters
(r Trving's wdvice} mainly because of the difficulty of proving legal
negligence on the employer's part {which, in the view of seme, may not
be so difficult in the case of Wittenoom),

~

‘There is provision in the accounts of £SR for $320,060 to cover
any uninsured workers' compensation or common law ¢iaims, to increase by
$60,000 & year to $500,000.

- 1f & clatmant succeeded in a common law casé, ¥r {rving.suggested &

pa?ae?t in the order of $80,000 may result {§ have taken $100,000 - see:
belpw}, -

Liability and insurance

In adaition o ex-employees from Wittenoom there are others who
coutd be affected:

- Wittenoom fownspeoples ghere is & reported case, amoag
others, of a young married woman whe Yived in Wittenoom

as & chiid, people living at Wittenoom today, and tourists,
could he affectad

« people who worked at Wittenoom and who are still in our
empioy {Messrs M G King, P C Thomas, for example)

v peosle who worked with Blue asbestos other than at
Wittenoom {blue asbestos ore was milled in & small miil
in Contral Laboratory, for example, and blue asbestos.
was ysed as & filter for some period for raw sugar
filterability tests)
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Ex-residents of Wittescom could take ¢ivil action aga3inst Hidales
Fiy L1 {awttasser 1o PRAL.

gur iasurance peeple, checking with United Insuraace, cannot tell
me whether or not we had sny publiic 1iability cever for ABA prior to
1958, A search of ABA files (sowe of them in tea chests at Cottesloe)
may wacover a poiicy. :

Tioy also advise that the first blanket~typa cover tsken out for (SR
and its subsidiaries was for £50,000 per claim in 1959, increasing to
$10,000,00¢ today. .

. The cover that would apply in any particyler case’ V€ €Ae  covar That.
was in farce on the last day of_expOSure, * .

The cover would &iso be for those whose exposurs commancad gfger
the 1959 policy was taken out.

1 they 1ived at Wittenoott prior to 1959 and left, there would be
n@ cover, I they lived at Wittenoom prior t¢ 1959 and coatiaucd there
into the 0's the insurence gompany wouwid ¢laim ¢hat the prior 1353
exposure may have caused the disease,

So it seems that we have public 1{ability insurance fover oaly
for 1959-65.

CSR ¢ouid be unprotected by insurgnte and be up for say 30 x $100,008
= $3,000,000 or more for gshbestos-caused diseases in people who were at
Wittenoom pre-1959,

- The lTegal and insurance aspects of our E’iahili“&y obviously need
thorough checking out.

Oblication? -

Some of us may believe that CSR has mo continuing or undischarged
moral or legal obligations; buf others will no doudt from Lime to time
assert that wa do have.

I think we have, and will continue fo have, an obligation {moral
of humanitarian, only minimaliy_financiai) t0 find ouf who was hark, aod
vhether wa Can help. We tan't Sust turn sur back o .Xhe siluation.

The comsunity accepts, through social services or through che
institution of compulsory workers® compensation insurance, the financial
obligation to help people who suffer disability. The workers af wittenoow

were insured. (SRWABA's legasl and finsncial obligation would appear to
be discharged.

But workers® compensation payments ju WA to incapacifated people,

of 0 widows, while in Some respects as yood as those im MOSt Orher
states, are not generous. A

Have we sone .kind of obligation tu Support a case for increased
compensation? 1f we pul up such & cage ta the WA authorities tley wwis
ask if we fo¢ were propired o contripute. Qur answer could quite

properly be “"yes; we would help in a supplementary wey, and within timits®,
afd wWr eouid qat on A Frier 6 Ararida coak hals




There may D€ 3 Case to kelp some ia particularly sac or difficuls
situations - not from either tegal or moral obiigatien, but from
common humsnity. He could offer, for exauple, an education allowance
1o & widowed mother of 3 schoolwage child, To do 50 would expose us
to 2 risk; we could be accused of ackanowledging cuipgbi}ity anig
ebligation, Out we should accept that risk, I think,

Same non-financial responsibilities

Some of the pecple who passed through Wittenoowm, either as workers
or_residents, are not Tikely to dbe very competant &t _helping, themselves,
even af obtaining compensation. .

A case gould de made that we should work with others to provide,
or contribute towards, counsel and guidance to such peopie, 3ad their
dependents, including legal advice.

Locating them would be 4ifficult., Social as well as medical
reports on them would be needed.

Professor Michael Hobbs has expressed views to Ur Swythe about
trying to contact peoplz from i ttenvom who might be suffering {or be
potential sufferers} from mesothelioma; he said nothing could be done

for them medically, and contecting suspects could only cause increased
anxiefy.

We should probably keep more ¢losely in touch with Profossor Hobbs
{end offer further financial or other help) and others ia WA, It could
be & continuing job for lr Leith.

~

7 think we do have a real obligation:

« to know the facts
~ to know of the individuals who are suffering

- to be heipful where we can, withwﬁre-decided ’ X

o

Himits -

Maybe we should set up, or help set up, some kind of arms-length
erganisation and a3 frust fund, '
bl 4l R

--------- P

Publigity
There will inevitahiy be fuyrther cases and further publicity.

I suggest that as & general rule we do ROT make public statements
of any xind, but firmly and rasoclutely and courtecusly ahstain, as far
as we can do $o, from any kind of involvement in pubiic depate or medias
preduction. .

it may be said that "(SR refosed to cumment™, 1% may be implied
that we were careless, or plameworthy (but the media will be hositant
about going too far because of the Taws of (ibel}. We may just have to
Tive with those things.

v -
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A o cawment” gosition may be {aprudent o mainfain, 1f we
have to say something we might {ssue a statement along the Tines of
Or Kmythe's draft atfached. _

Ve should teke the oppertunity to emsure that respansible pecpie,
imstuding our owp staff, are informed.

It may ais¢ be necessary at some fulure t‘ia}e fo pubtish something
in the anhual report {but only if we can’t avoid it), or elsewhere.

A set of notes, coolly stating the facts, without advocacy, would
e Belpful to inform those responsible and involved in the matter: angd
cowid serve as 3 basis of vy public statements we wighy be forced 1o

. e, 1t would n_e_ed 'igga? checking. . e Y Tt e

Agministration in (SR

The files on asbestos and retated matters are dispersed in CSR,
Ao there are pumbers of people who have been involved;

#fir 8 G King, who has authorised various actions and
who has some files

iegal department, who bave aot recently been iavelved
{¥e Chate had some ADA files)

By Smythe, who is well informed and has bhaen javoived
Tor some years. e has a ifhrary of referencess

B, Pickford has considerable knowledge too, particularly
o wnite asbestos.

¥r Irving, who i well informed on conditions at Wittencom
and compensation mateers, )

b

dier Browse
Br Davis and ¥r Fifverson
B Pearse

“I% could be usefyl if gne single person were made responsible for:

~  assebiling Tiles and infonnation

- maintaining contact with Mr Leith and
Professor Mobos

« compiling informsation
[ 4
- establishing a source of sound, en~going
{and readily available) Tegal advice
=

« working up & case to ¥A authorities to
increase coHpensation

< submitting recowmendations for ex-gratia

Cinamade Gt o .
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the one single person charged with the administrative on-carriage
of asbestos matters could be &_ﬁgm}gg.

Dr Munday could report on this matter to Mr Davis or to some other
senior officer, but maintain close liaison with Ur Saythe who could
advise him on maintaining contact with and helping, Professer Hobbs,

Summary of recommendations

~ Publicity Keep out of public debate. - Bon't makewiatenents .
(3T we can avoid doing s0}, .

information Compile notes for reference,

Special help Set aside, say, $40,00C « 330,000 pa, or more,

For say 10 years for ex-gratia financial assistance to special
gases, to help follow-up and to provide help, guidance and counsel
to xnown sufferers or their dependents, Haybe do so,at arms-length.
through 8 frust,

Trust Seb up an arms-length trust te receive these sums, and to
agminister help.

HA compensation Investigate aad decide whether we should put
a case to mprova, or whether we should supplement in any way.

Consultation Consult more ¢losely with the WA authorities and
the university study, and co-operate with them.

Medical retainer Check oul arrangements made with Or Rennie
ang Or 305&;!!1 some years ago.

'%{;gai Get Tegal advice on overall situwation, and particulariy
vabl ity and insurance.
fidministration Name & senior men in OS] fo work on and Co-ordinale
thase matiers.
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