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BE IT REMEMBERED AND CERTIFIED that heretofore, on to-wit

April 17, 1985, being one of the regular judicial days of

" this Court, the matter as hereinbefore set forth came on for

hearing before the HON. RICHARD P. GOLDENHERSH, Circuit Judge
in and for the Twentieth Judicial Circuit, State of Illinois,
in Courtroom #14, St. Clair County Building, Belleville, St.
Clair County, Illinois, and the following was had of récorﬁ.
to-wit:

* R "R

{Court convened)

THE COURT: Good morning. Okay. Ladies and
gentlemen, bsfore we start, in keeping with our policy
of letting you know when you:are going to have time when
Court is not going to be in session, one of thosa times
will be Monday, the 22nd of April. So I wanted to let

you know that. Mr. Carr?

PHOCION PARK,

called as:a witness under.Section 2-11-2 by the plaintiff,
having been previously sworn, deposes and states as follows:

RECROSS-EXAMINATION
BY MR. CARR:
(Plaintiff's Exhibit No. 1303 marked for identifi-
cation by the reporter as requested.)
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Q I am handing you what's been marked Plaintiff's
Exhibit 1303, Mr. Park, and ask you'tb loék at that, please.
Do you recognize that, Mr. Park, do you not, as a report from

. your analytic chemist dealing with 2,4-dichlorophenol dated
September 2, 19812

A I don't recognize it specifically, Mr. Carx, but I

-

|| do see it has aeuonsﬁnto letterhead on it,

Q And .you see it's dated September 2, 198172

A Yes. i

Q And you see it has analysis as a title, analysis of
orthochlorophenol, parachlorophenol and 2,4-dichlorophenol
for chlorinated dibenzofurans?.

A Yes.

| MR. CARR: I offer this exhibit into evidence, if
it please the court.

‘THE COURT: Any objecticn.

MR, MUSGRAVE: I'm sorry -- he offered it in evidencq?

THE COURT: Yes, he did.
- MR. MUSGRAVE: Yes, Your Honor, it deals with the

dibenzofurans and 2,4~dichlorophenocl, not.being dioxin,

and I would object on the basis of the fact that it does

deal with 2,4-dichlorophenol, and secondly, not with diox
THE COURT: It's a#mitted over objection. j
MR. CARR: And asﬁ leave to pass --

-3ﬂ
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- 2,4-dichloropherol for chlorinated dibenzofurans, sir?

chlorinated dibenzofurans found, you sea that, sir?

| previous gestimony‘tﬁatvthe first number stands for the month.

numbers, it may indicate some question.

Q (MR, CARR) And Mr. Park, if you will refer to

Page 5, Table 3, you will see that that is an analysais of

A Yas.,

MR. CARR: I have copies of the cover page and of
‘Table 3 that 1 wish.to pass to the jury with the Couxt's
leave. |
THE COURT: Fine, go xight ahead.
(At tﬁia time the exhibit was passed to the jury)
Q ‘MR,  CARR: And directing your attention to that
Table 3, that(is the analysis~6f 2,4~dichlorophenols for
chlorinated dibenzofurans, you see that all of the samples

tested from May through November, that there were tetradibenzoﬁ

A This is Table 37
Q Yesa.
A I'm sorry, I don't see dates on there.

Q- Well, it has the RMOS, 6, 7 and so forth. There is

I see, yes, I do see a footnote at each one of those

' You see the footnote B, do you, sir?

!
'
t
t
¢

Yeas.

Q  And the footnote B says two TCDFs were.present in

-4 -
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the éamples with this particular isomer having analytical
characteristics on a packed GC column camparable to the
2,3,7,8 TCDF. Do you see that there, six?

A Yes.

Q And what they are telling you about Letter B is
that they found thoge quantities of isomers that are comparabl
that have the same analytical characteristics as the
2,3,7,8 TCDF, ia that correct, sir? *

MR. MUSGRAVE: I object, it's a misrepresentation,
Your Honor, he didn't read all of it. It does say see
the discussion of these results for further results usinq
capillary columns.

MR. CARR: Indeed, it says that, but I am directing
your attention, however, to what this table characterizes
these tetras;

THE COURT: Objection is overruled.

A I don't really understand what that means.

Q Mr. Park, but you do understand the language that
is there, do you not, gir?

A No; I really don’'t.

MR. MUSGRAVE: I object, Your Honor, to this witness
interpreting a document that he did not author, when he
is not qualified as an analytical-éhgmist with analytical
train@ng to interpret such doéuments, or a chemist of any

—5_
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background to interpret such document. So, 1 object to
counsel questioning him on this basis.

THE COURT: Overruled.

MR. CARR: Mark this as an exhibit, please.

(Plaintiff"s Exhibit 1304 was marked for identifi-
cation by the reporter as requested.)

Q (MR. CARR) Mr. Park, you recognize Exhibit 1304 as
your file, which Mr. Seigfreid and 1 reviewed at 7s30 last
night, do you not, sir, that was produced at your attorney"s
office for us?

A This does appear to be my file.

Q And you recognize in your file, that is your
TSCA 8(e) fTile, is it not, sir?

A For one of the meetings, Yyes.

Q That"s right, this particular meeting that was held
on September 14, 1981, isn"t iIt, sir?

A The meeting was on November 24.

Q November 24, and your memo was dated September 14,
relative to that meeting?

A That"s correct.

Q And would you look within that file 1304 and see if
there is not in there, Exhibit 1303, the original of Exhibit
1303 which we are now discussing.

A Yes.
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- of that, where it says BU, November 24, for 8(e) meeting?

Q And it has -~ is that your handwriting on the cover

A No, it ian't.

Q | In any event, it's in ybux file and it was sent to
y;u, was it not, six?

a All I can say is it's in my file here.

Q = Well, it got in your file by some déﬁicé or method,
didn't it, Mr. Park?

A - Yes,

Q It was gsent to you for your consideration and use
in determining what you arae going‘to report or whethexr or not
you are going to report pursuvant to the law on 8(e) as to the
presence of toxic substances in 2,4-dichlorophencl, isn't that
correct, sir? '

A I have no idea, Mr. Carr. 1It's in my file, it's
conceivable, it either may have been placed in there after the
meetihg, it could have been used for discussion during the
meeting.

Q@ Isit conceivable that you could have written on
the front of it November 24 for'afe) meeting?

A That is not my handwriting, Mr. Carr.

Q I don't care whether it is or not, Mr. Park, it's
conceivable that it's written on there, it was writteﬁvon therg
in your file, isn't it, sir?-

- 7.-
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A It"s in the file you handed me this morning.

Q It"s in the file that was handed to me by your
attorney last night, Mr. Park, which you handed to your attorne
sometime prior to that time, isn"t that correct, sir? So,
don"t tell me that it was in the file that 1 handed you. It
was in the file when you handed i1t to your attorney, wasn"t
it, sir?

A All 1 know, Mr* Carr, is it was in the file when
you handed it to me.

Q And you don"t know that it was in the file when you
handed 1t to your attorney?

A I didn"t check the file carefully before 1 handed
it to my attorney, Mr. Carr.

Q Well, if 1t was in the file when your attorney
handed i1t to me, somebody slipped it in there if it wasn"t
in there when you handed it to your attorney, 1is that correct,
sir?

A I am not saying that at all.

MR. MUSGRAVE: 1 object, Your Honor, there was no
testimony that it wasn"t In there when he gave i1t to me.
THE COURT* Objection is overruled.
Q (MR. CARR) Are you saying, Mr. Park, that you did

not see and consider this memorandum when you had your November

24 8 (e) meeting?
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A I am not saying that, I am saying this appears to
be toxicological information, the type that I am not qualified
to interpret -- J

Q Oh, Mrx. Park, I didn't ask you anything about that;
sir. It's in ‘your file for a purpose, for your consideration,
isn*t it, Mxr. Park? = h

A It's iﬁ ny file, Hr; Carr. :

Q It's in your file for a purpose, isn‘t it, Mr. Park?
You don't just put papers in there just to £ill up fiies, éo
make it look iike you are busy, do you?

‘A No, if it was in there at the time of the meeting
then it would have been used during discussion among those
familiar with toxicology.

Q - It's in there for your conslideration as a member of

that committea, isn't it, sir?

A If it was present at the committee meeting it would

have been for consideration --

Q It says November 24 for 8(e) meeting, doesn't it

- say that, sir?

A That is a handwritten‘note by someone -~
Q Doesn't it say that, sir?
‘A It says B-W-N-0-V-24,

Q And that's in your file and it's for that meeting

- purposes, wasn't it, sir?
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A The note could be s0 construed.

Q And you explained yesterday how -- or a couple of
days ago when Mr. Musgrave asked you, you intexrpreted these
documents yesterday, and you explained things foxr him quite
capably, didn't you, Mr. Park, just yesterday?

A I don't recall explaining any toxicological data.

Q Is this toxicological data? This i1z analytical
chemistry data here, isn't it? But it reallylis tbxicological
data, isn't it, Mr. Park, it's called analytical data, but |
indeed it is toxicological data, isn't it, Mr. Park?

A Y don't know, Mr. Carr.

Q You don't know that it is?

A Wae're in a technical area here that's beyond my area

. of expertise.

Q - It's beyond your area of expertise today, but it
wasn't beyond your area of expertise yestérday when you were
answering qugstions similax to this for Mr. Musgrave, was it,
sir?

A If you could find those questigns, I'd have to deal
with them, Mr. éarr.

Q You do understand what the letters and symbols mean
on this Table 3, ﬁbn't-you. gir?

A No, X dén't. I can see the numbers.

Q _WQll, let's go through it and maybe we can educate

- 10 -
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you.
A All right.
0 You do know nanogram, the Ng furan/g phenol, you

know what that means, don't you, sir? Nanogram per gram of

phenol, that’s in parts per billion. You know that, don't

you, sir?
A I guess I am not familiar.with the term nanogran

furan per gram -- okay, nanograms per gram of phenol, yes,

- I understand that.

Q That is parts per billion, isn't it, sir?

A I don't know.: ‘7

Q You don't know that that's parts pér billion?

A I am not sure off the top of my head what a nanogram
is. | ’
| Q Well, iet,me advise you, Mr. Park, that it does
ﬁean parts per billipn and that you know that it means parts
per billion and you have seen it in any number of these
documents thag.you've seen in the twenty years that you have

worked for Monsanto and been a member of this committee. And

- you do understand what tetra stands for, don't you, sir?

A Yes, I do.

Q That stands for tetrachlorodibenzo-p-dioxin, doesn't

it, six?

MR, MUSGRAVE: No, Mr. Carr, this is furans.

-11 - -




PONM 1L 240

PLNGAD CD..r BAYONNE, M.J. UPOQ2

10
11
12
13
14
15
16
17
18
19
20
2]
22
23

24

Q Furans, doesn't it, sir?

A Purans, yes,

Q And the tetra you know is that tetra 2;3,7,8 TCDF
is a tetrafuran, isn't it, sir?

A Well, this column is just headed tetra.

Q Excuse me, my quastion was, sir, you understand
tetrachlorodibenzofuran, one of tﬁose.is 2,3,7,8, ybu know
that, too, don't you, sir?

A I guess that would be a tetra because it woulad
have the four chlorine atoms.

Q Indeed it would. And you undergtand what the
nurnbers 2-5-5 mean, don't you, sir? .It means two hundred
fifty-five éarts per billion, you recognize that, don't you,
Mr. Park?

A . Yes.

Q And now when you see that létter B, that takes you
down to the footnote,'doesn't it, sir? ﬂ

A . Yes,

0 Anéd you kﬁow what the wb;d two means, don't you, siri

r A Yes.

Q And you know what the letters TCDF msans, don't you, |

A Yes.

Q That stands for tetrachlorodibenzofuran, doesn't it,
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sir?

A Yes.

Q And you know what the word were means, dén't you,
8ir?

A  Yes.

Q And you know what the word present means?

A Yes.

Q. And you know:what the words in the samples means,

don't you, sir?.

A Yes.

T Q And you know what the words with this particular
iaomer-meaﬁs, don't you, sir?

A I am not sure I do in this context,

Q. _Didn't Mr. Musgrave just yesterday talk about
seventy-two isomers being outstanding and you said yes, that's
cdrrect,lyou understand there'are seventy~two isomers —-

' MR. MUSGRAVE: I don't believe he did, Mr, Carr.

I believe I had to-tell him that there were seventy-two

isomers.

MR, CARR: W@il, he certainly agreed with you that
that was a fact. Are you saying that he swore to some-
thing that you knew and tﬁgt‘hg does not know? This man
has taken an oath to swear to things that you tell me,
Mr. Musgrave?.
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MR. MUSGRAVE: I asked him to assume it, Mr.‘Carr.

I said, 1f you assume that there are, sir, by doing
simple math, would it come to a particular amount. That's
the game type of assumption at le;st sometimes that you
have been asking witnesses to assume.

MR. CARR: Did you not describe what 2,3,7,8 isomer
wag to the jury the other day, you told them how they
have this atom, you described the rings and how the
chlorine atfachgs at different places, didn't you describe
that quite competently just the other day, didn't you do
that, sir?

A I don't know about guite competently. I think I
attempted to describe it,

Q i And you were describing an isomer at that tine,
weren't you,‘sir?

A Yes.

Q And you do know what isomer means, and when you sit

here and pretend that you don't, you are lying, aren‘t you,

Mr. Park?

A Not a bit, Mr., Carr. X don't know what this
particular isomer means.

Q You don't know what the words with this particular .
isomer refers to -- ‘

A Vhich one does it refer to?

- 14 -
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Q You don't knéw what this particular isomer refers
to when it's in the tetra column for the chlorinated
dibenzofuran isomer, Mr. Park?

A Okay. It's my understanding that an isomer is a
particular one, not a whole branch, not a whole category.

G You don't understand two TCDFs were present in the

samples with this particular isomer, the tetra isomer they axe

talking about, that's the isomer they are talking about, isn't
it, Mr. Park?
A I thought that an isomer was one single dioxin or

furan.

Q Sure it ié,‘it most certainly is, Mr. Park. An
isomer is --

A Then it wouldn't be two, would it, Mr. Carr?

Q Then you don't understand that this is talking about
the tetra isomer as a single group of isomers, you don't
understand that, when they use the word mono isomer and. -

di isomer they are talking about thogse isomers that are in that

_group?

A This appears to be speaking of a single isomer.
Q No, it talks.about two TCDF3 were present with this

particulax isomer, and you understand perfectly they are

-__talking about the column tetra, aren't thay, sir, that's wherxe

'_the letter B comes from, doesn't it, sir?

- 15 =
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: sir?

| sir?

A The B is on every number in that column,

Q In what column, the tetra isomer column, isn't it,

1

A Well, it's the column with the term tetra above it,
Q And that's wvhat it's refarring to, isn't it, sir,

when 1t s$§§ this particular isomer, it's raferring to the

| tetra isomers, isn't it, sir?

A There could be nmore than one lsomer, I would assume.

Q There are more than one isomer, accoxrding to what

- this says. It says there are two isomers there, doesan't it,

A ' It says this particular isomer.

chaxacteristics means, don't you, sir?

I
|
Q And you understand what having analytical |
|
!
!

A I believe so.

Q And you understand what the worde comparable to
the 2,3,7,8 TCDF means, don't you, sir?

¥\ I think so.

Q ‘Then indeed, you understand and anybody e¢lse that
read; this undarstﬁnds and your committee meetigg ﬁnderstcod

that this analytical chemist, Dr, Fred Hileman, your senior

research chemist, was reporting to you in this table that in

"the sample KMO5-7024 there were two hundred fifty-five partﬁ

w?gr billion of two isomers in the tetra column that had the

- 16 -




Eunm W cs

fuva

-

5
e

PENGAU LU, GATUADC. N

10
11
12
1_3
14
15
16
17
18
19
20
21
22
23

24

same analytical characteristics as the 275,7,8 TCDF, vou
undefstood=that, did you not?

A I didn't understand that all that well.

0 Sir? |

A I just Ao not understand this all that well. I
don't deal with this terminology.

Q Mr, Park, you have been dealing with it for twenty

years. You have been dealing with it all the time that you
‘were on the committee. Youdealt with it on the memos that

~ you wrote and discussed 2,3,7,8 TCDF. You used those very words.

You are indeed, and you have been familiar with those very
words for a number of years, haven't you, sir?

A I degal with them only when they arise in a meeting
to consider anldie) obligation or occasiénally in other
meetings. |

o) And they arose in the November 24 meeting. Mow,
{f you had any doubt in your mind as to the meaning of this

particular exhibit that you had in your file, you had people

' there competent to tell you, didn't you, sir?

A There were pecple with responsibilities to deal with

this type of information --

Q And you discussed@ the presence of whether there were

or were not 2,3,7,8 tetrachlorodibenzofuran in this 2,4-d4

i sample, diq you not, sir?

- 17 -
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A if we can look at the minutes of the meeting.

Q I ask you not to iook at it at this point in time.

A I can't recall off the top of my head.

Q0 Well, I want you to recall and see if you can, and
I will give it to you in a moment, Mr. Park. The purpose of
that meeting was to discuss whether or not you Qere going to
report. the risks to the Eﬁh, this chemical to the EPA, isn't
that cofreot, sir?

A May I refresh my memory --

Q No, you may not, Mr. Park.

MR. MUSGRAVE: Object to counsel refusing the
witness to see a dogument to refregh his memory, Your
Honor, as unfair to the witness.

THE COURT: Overruled,

Q éMR. CARR) He can see it in due course, but for
now I want to explore what you remeﬁber about that meeting.

Mr. Park, you had this document and this document reported

to you that there were three hundred forty-five parts per-

biliion of TCDF in thesa éamples, four hundred nineteen,_

two hundred twelve, two~twenty-six, three-twelve, one ninety .
seven, one eight-two, seventy-five, one hundred seven, seventy,
ninety-two, one hundred thirty-gsix, two hundred two, three -
hundred seventy-six, three hundred thirty-five, two ninety
five, two .fifty-eight, and one elghty-two in those various’

- 18 =
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samples, isn't that corrxect, sir?

A fhose are the numbers.

Q And now, there is no question, is there, sir, that
this chemist is telling you that there is gomething in this
tank cayr that has the analytical characteristics comparable
to the 2,3,7,8 TCDF, isn't he telling you-:—

MR. MUSGRAVE: Are you representing that that's what
this document says, Mr. Carx?

Q " (MR. CARR), Isn't he telling you that, sir?

MR, MUSGRAVE: Are you representing that that's what
this document says, ﬁf. Carx?
MR. CARR: Yes, indeed, in Table 3, counsel --
MR, MUSGRAVE: 1It's a misrepresentation -~
MR. CARR: We will see about that, counsel.
MR. MUSGRAVE: Because it does consider the entire
documeht, and you know it, Mr, Carr.
MR, CARR: We will consider the discussion, Mr.
- Musgrave, in due time.
" THE COURT: Objectioh is overruled.

Q (MR..CA#R) This table, the chemist is télling you
by this table, by this standard analytical method that he's
used, he sees that these:are comparable to the 2,3,7,8 TCDF
isomer, doesn't he, sir?

A Yes. He dces qualify that with this second sentence.
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Q Yes, indeed he does. But what he tells you and what
he reporxts is that these isomers havé the same characteristics.
of the 2,3,7,8, doesn't he, sir?

A Appears to be, yes.,

Q And he doesn't say in that table, however, he digd
an experimentation and he's unsure whether it is or is not,
he is not telling you about experiments, he is taelling you
about standard methods used to find out what is or is not in
your chemicals, isn't he, sir?

A I don't know if it's standard or not. '

Q Well, he's got it in his table and he £e115 you
that he's having the aﬁalytical characteristics on a packed
GC column comparable to the 2,3,7,8 TCDF., Now, he did use
other capillary columns in an effort to differentiate, anﬁ thexe
is no question but what he says that. But what he's telling
you here, in the standard method:usad there was these ﬁwo
TCDFs that had comparable analytic characteristics to 2,3,7,8
TCDFP, didn't he, sir?

A - That appears to be what he's saying, yves.

Q- Now,'woﬁld you please refer to Decembexr 14, 1981
memo, Monsanto's Exhibit 882, in which you all considered
whether or not you should report to the EPA, under Section
8{e). You can now fefreah your memory, Mr. Park.

A Thank you, Mr. Carr.
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Q I'11 dirgct your attention to the thirxrd sentence
in the third paragraph, quote, also it was noted that no
2,3,7,8 dibénzofurans were found in the 2,4—diohlorophenol;
Levels up to one hundred parts per billion 2,3,7,8 tetrachloro-<
dioxin have been believed to be safe lévels by some toxico-
logists of 2,4,5 T, end of guote. Do yout}ee that, sir?

A Yes, I do.

Q 2and you ar§ stating affirmatively that no 2,3,7,8
dibenzofurans were found in 2,4-dichlorophénol, aren't you, si#?

A That's what it says.

Q Anéd in fact, the chemistxry reported to you in this
September 8 -~ September- 2, 1981 memo, Table 2 that hundreds
of paxts per billion of that which is similar to 2,3,7,8 TCDF
was found in those chemicals 2,4-dichlorophenolf wasn't ho.usi+?

A rIt‘was apparently determined that this was not
2,3,7,8.

Q Excuse me, did he report that to you or not, sir?

MR. MUSGRAVE: My objection to counsel examining
this witness about'what.was reported in this document
for reasons I éﬁevioualy stated is to be a continuing
objection. |

THE COURT: Sure, it's so noted.

A  What page was that table on?

Q Table -- Page 5, Table 3.

- 2] =~
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A All it says there is that two TCDFs were present.

Q Yes. Go on, what else does he sﬁy?

A Well, it has with this particular isomer having
pnalyticai characteristics on a packed GC column comparable
to the 2,3,7,8 TCDF. That by no means to my mind would say
that 2,3,7,8 TCDF is present. There may-be a number of things
that have comparable analytical.characte:istics.

Q Well, I won't quarrel with that. But you can't

say positively, can you, sir, that no 2,3,7,8 dibenzofurans

were found tﬂere, sir?
‘ A If additional information indicated so, yes.

Q And you have got additional information that says
in these samples 1t wasn't found, sir? Do you want to look
at the exhibig that counsel has beean hinting that you ﬁhould
refer to, and I'll be glad for you to look at Page 10, where
they talk about 2,4~dichlorophenocl analyses.

(Pause)
Q Have you turned to it, six?
A Yes, I have, |

Q In the second paragraph it says -~- the first

. paragraph, it says, the results of the analysis of the

2,4-dichlorophenols are given in Table 3, doesn't it, sir?
At the top, the firat paragraph there, first sentence?
A Yes, it does.
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- presence of high levels of two TCDFs one of which has analyticxl
characteristics comparable to 2,3,7,8 TCDP. Now; that's

| exactly what he said at the footnote for Table 3, isn't it,

Q Table 3 of the table we are talking about, isn't
it, sir?

A Yes, it is.

Q And in the middle of the second paragraph it says,

however, one fact of Table 3 stands out and that is the

8ir?

A Sir,.I was looking at the third paragraph, it
appears to --

Q Mr. Park, we will get to the third paragraph in a
moment. If you don't mind, direct your attenticn, please,
to the area_that I am asking_you to look at.

A Okay, that was what, Mr, Carr?

MR. CARR: Your Honor, would you direct the witness
to listen to the question that I am asking so I need not
repeat it over and over again. ‘

THE COURT: I think you have to pay better attention
Fo the question, Mr. Park, there is no need for that.

Q (MR, CARR) Mr. Park, in the second paragraph the
chemist says however, one fact of Table 3 stands out and that
18 the presence of high levels of twe TCDFs, one of which has
a&alytical charactexristics comparable to 2,3,7,8 TCDF. And

- 23 &
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that's exactly what he said as a focotnote on Table 3, isn't
it, sir? | |
A Not exactly, but that's some of the same wording.
Q It means the same, doesn't it, sir?

A I don‘'t know if the meaning is the same or not, Mr.

Q - M;; Park --

A The wording has analytical characteristics --

Q ~ Mr, Paxk, Qou are obviously an intelligent and
well-educated man, experilence in this field, having a

responsibla position, and are you telling us that the meaning

- of that sentence .that I read to you is not the same meaning

as the footnote that's at the bottom of Table 32

A No, I am not telling you that at all, Mr. Carr.

Q That's exactly what you did say, Mr. Park.

A No, no.

Q Now, Mr. Park, he also points out that he uses
Figure 5, doesn't he, sir, to illustrate that this is so,
that they do have the same characteristics, doesn't he, sir?
He says fhat in the secﬁnd sentence, he'says this is

iliustrated in Pigure 5 in which the analyses were performed

" on the SE-S4 capillary column adding the 37-CL4 2,3,7,8 TCDF

to the sample to assist in the qualitative identification,

‘doesn't he say that, sir?

- 24 -
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A- He does say that.

Q And that tells us, tells you, as a member of the
committee, that he did a second test to confirm that these
ware compaiable to 2,3,7,8 TCDP, did he not, sir?

A My, Carr, I really don't know. Looking at the
next sentence raisas confusion --

Q Mr. Park, I have asgked yéu to direct your attention,

the Court has instructed you to direct your attention to what

‘I am asking you. Will you listen to the question:that I am

- asking you,

A My answer was I don't know, 'I'don't know what is
meant by that. It says to assist in the --

Q You are going to the next sentence agajin. I am
going to direct your attention to that aenténce,in a moment,
Mr, Park, and we'll get along a lot faster if you would

please ligten to what I am asking you. 1Isn't it the sense of

- what he says in that sentence I just read to you, sir, that
. he illustrates the fact that there are high levels of two
TCDFs one of which has analytical characteristics comparable

to 2,3,7,8 TCDF by doing the analyses that he performed on

the SE-S4 capillaxy column?

A I don't know if that supports the other or not, Mr.

_baxr. it appears to ne -~

Q Doesn't he use the word this is illustrated?

- 25 -
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A In Figure 5,

Q What does it mean to you when he says this is
illustrated, Mr. Park?

A This is -~ I guess it would be an 1llustration, that
he refers to Figure 3.

Q@  You are using the word I used. What does it mean
when it says illustrated, it meaﬁs shown, this 1s ;hown, this

is demonstratad, isn't that what illustrated means, Mr. Park?

A It ecould mean.

Q 8ir? Isn't that what illustrated means? Demonstrated,

shown, Mr. Park?

A I guess it would be -- yes, shown.

Q All right, Mr. Park, the next sentence that you
want to refer to from this figure it can be observed that at
least two TCDF isomars are present cne of which goalutes with
the labeled 2,3,7,8 TCDF, you see that, sir?

A Yes.

Q 50 now he's gsaying again that one of these isomers
coelutes witﬁ that which is labeled 2,3,7,8 TCDF, you aée that,
six?

A Yes, I sea that.

Q Now, I want you to assume, Mr. Park, at this point
in time that we have had testimony in this case from others,
that when they see other chemists, organic chemists and

- 26 -
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because they cannot be more specific than that and they want

_ txeét it as if it is a duck. Would you assume that statement,

important ‘it is to determine whether or not this is or is not

“he, 8ir?

otherwise, when they see the word that it coelutes with 2,3,7,8)
that they understand that to mean that they treat it as if it

is 2,3,7,8, that it should be treated as if it is 2,3,7,8,

to be on the safe side. That if it looks like a duck and it

walks like a duck and it quacks like a duck, they are going to

Mr. Park, from this point forward?
- A In thé absence of information to the contrary. 1Is
that your question? |
Q No, I am asking you to assume that that is the
evidence in this case, that is the sworn testimony of Monsanto's
chemists in this case, sir.
MR.'MUSGRAYE; Weil, Your Honor, the quaiifications
that the witness gave, if Mr. Carr won't let him assume,
I think it's a misrepresentation of prior testimony on

this topic, and it's an improper question for that reason.

THE COURT: Overruled.
- Q (MR. CARR) Now, Mr. Park, he talks out because of

the importance of this identificatibn, and he understands how
2,3,7,8, doasn’'t he, sir? He tells you it3s'important, doesn't

A He says, he indicates that the identification is

C - 27 -
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important.

Q And you know from being on this committee that it's
impoxtant because if it's there, it is a highly toxic substance,
or at least you've been told that it's a highly toxic aubstancT
and it may affect the pecple to whom 2,3-dichlorophenol might
come in contact. You understand that that's the reason it is
important, don't you, sir?

A I am not that familiar with the toéicity of the furans.

Q I want you to assume then, Mr, Park, that others
have testified in this case that furans are higﬁly toxic,
2,3,7,8 TCbF is highly toxic, close to the'toxicity'of 2,3,7,8
dioxin. Would you assume that, pleasg, sir?

A Very well,

Q And he says because this idéntification was important
he rapeated it, didn't he, sir?

A Yes.

Q And the mass spectrometer was now operated in the
ion mode rather than the selected io# monitoring mode and it
was cariied out to determine whether there was any other
compounds coeluting with the TCDF and thus confuse the origina
analysis. Be says that, too, doesn't he, sir?

A Well, you missed a word, Mr. Carr. He said it was
now operated in the scanning mode rather than the selected ion
'@Dnitoring.moda.

- 28‘-




I et e e, weludIeTes 4rdr Uivea

10

11

12

13

14

15

16

17

18

19

20 .

21

22

23

24

Q And he did that inaorder to determiﬁe whether any
other compounds were coeluting with the TCDF and thus confuaa
the original analysis, didn’'t he, sir?

.A Yes, he does say that.

Q  And then he goes on and says normally it's not

possible to do that on a routine basis since we knew exactly

where to look this analysis was possible, isn't that correct,

sir?
A Yes.
Q Isn't that what he said, sir?
A Yes,
Q And then he goes on to say that the mhss‘spectra

of the TCDF which coelutes with the 37 C14-2,3,7,8-TCDF is
shown in Figure 6, and there is a Figure 6 there, isn't there,
8ir? Page 137

A Yes,

Q And he says the spectra matches the spectra of
TCDF and shows no possible interferences, doesn't he, sir?

A Yes.

Q 8o thus far in this paragraph, he discusses the fact
that he has run perhaps four different tests to confirm whethef
or not this is 2,3,7,8 TCDF, and each of these analyses and
tests show that it is, isn’t that correct, sir?

MR. MUSGRAVE: ©Object, Your Honor, that'’s a
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- naischaracterization.
THE COURT.: Qverrxuled.
_MR. MUSGRAVE: 1It's not a test to confirm whether
it's 2,3,7,8, it's a mischaracterization of the document.
THE CQURT: Overruled.

A .If I understood your question correctly, he does
say that the spectra matches tﬂ? spectra of TCDF.

Q And shows no posaible interferences.

A That's correct. i

Q So thus far in this paragraph he has confirmed
that report in Table 3 and he has told: you. the numbqr of thingl
that he has done to confirm it, hasn't he, sir?

A I will assume so.

Q Now, the next paragraph he goes-on toltell you what
else he did go confirm that this was TCDF, doesn't he, sir;'

A Yes, he's continuing the anaiyais of thé TCDF.

Q And he ends up, gilves you another Figure 7 and
Figure 8, énd he ends up that paragraph saying however, the
major TCDF isomer in the sample still coelutes with the
Label 2,3,7,8, TCDF, but an enlargement of the chromatographié
trace (Figure 8) reveals that the peak in question does not
exactly coelute with the labeled internal standard, doesn’'t
he, sir?

A Yes.
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of the sample all over again, using Dr. Mieure's method, using

in that paragraph that starts on Page 10 and ends on Page 167

' sample and not made up by accident.

Q And he gives you again Figure 8, to show, which is
an enlargement of those two peaks, ién't it, sir? It's on
Page 15.

:A Yes. I guess it's a picture. I have never seen a
gas chromatograph, but I guess this is a picture of it.

Q Then he goes on in the next paragraph to tell you

at that peint in time they stopped the analyses: and the workup

neutral workup procedures this time, as described being done
back in 1977 by Dr. Mieure, doesn't he, sir?
" A Yes. |

Q S0 as to make sure there couldn't be any possible
artifact formation in the workup, isn't that correct; sir?

A . I don't know about that, Mr. Carr.

Q Well, isn't that what he says. The fesults of those
analyses aré shown in Figure 9 in which the analyses from both

the base workup and the neutral workup show comparable results

thus indicating no artifact formation, doesn't hé say that, sin

A That's the sentence.
Q So he's telling you again that it's sure not an

artifact, isn't he, sir? That what's there is there in the

A I don't think he's that positive. He says thus

- 31 -




FORM IL 248

PLNGAD CO,, DAYONNE, N.J.  QIOUZ

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24

indicating no artifact forpation.

Q - Well, you are right, that's not a positive statement|
So you can't be absolutely sure, coxrect,_sir?

A That’s the way I would read it.

Q Well, that's the way I would read the word indicating
as well. Pointing that way but not being sure, correct?

A That would be my interpretation.

Q Wall now, remember that because I am gping to call
that interpretation to mind in a few moments, Mr. Park. |
Indicating means you can't be sure. Points that way but you
can't be sure, got that in mind, Mr, Park?

A In this context --

Q Mr. Park, do you have thatrin mind that that's just
what you said? |

A I think the context could‘indicate a different
meaning.

Q Context could indicate a different meaning, sure it
can, but then you can't be sure, it just indicates, dcesn't
it, sir, Indicates is not a positive word.

A It could be stronger or weaker, depending on the way
it was used.

(o} aAll right. Now, the next paragraph he tells you now
that he devised a new method, a different method, something
that he thought up, to define whether or not the 2,3,7,8 TCDF

- 32 -
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was there, doesn't he, sir?

A Yes, he says devising an HPLC analysispfocedure;

Q And he pursued the idea of trying to define whether
it w&s-present by devising an HPLC analysis procedure. Now,

he had an idea-of what else to do, didn't he, sir, wanted to

. go farthex frem the other standard methods and he thought of

>

something new to do?

A Apparently so.

Q And he went on then and described something that
we have not seen before in any of these documents, he used a
twenty-five centimeter,reverée phase Zorbax OPS column with.
seventy percent acetonitrile thirty percent water as eluant,
is that correct, sir?

A That's what I read the sentence the samé way.

Q And he goes on to say. with that method the 2,3,7,8
TCDF elutes shortly after the peak present in the sample,
doesn’'t he, sir?

A Let's see. There's another sentence between there.
Yes.

Q And he then goes on to say the results of these
analyses -- well, he did another run, he spiked it with two’
hundred parts per bhillion, and discusses that in Figure 11,
shows the analysis on Figure 11, doesn't he, sir?

A Yes,

- 33 ~
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Q And then he says the unspiked sample shows a

- symmetrical peak while the spiked sample shows a peak with a

definite hump on the back side. This would indicate that the
TCDF in question was not 2,3,7,8 TCDF, but some other isomer,
doesn't he, sir?

A Yes. B

Q But then he sa}s, this ieads to a very significant
problem because there is no fCDF isopers other than the
2,3,7, 8 TCDF isomer that are commercially available. And so.

he can't really tell anything more because there is nothiﬁg

‘but the 2,3,7,8 TCDF isomers available, cofrect, sixr?

A Yes..

Q Now, he goes on down to further discuss what he

has been doing and how he identifies a particular isomer as

- 2,3,4,8 TCDF and cannot make chlorine distribution on the

other TCDF, does he not, sir?

A Let's see. Are you in that next-to-the-last-
paragraph, Mr. Caff?

Q Yes, where he's doing some other things with PCB
isomers. He is talking about other PCB isomers that he is
working up and going on to explain other things that he's
doing about confirming 2,3,4,8 being present in samplesf

A I do see references to 2,3,4,8.

Q And he talks about Professor Rappes' laboratory and

- 34 =~
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identifying work that they did and what he is using there.
And what it boils down to-is he's got about five tests ané
analyses of the standard method used for determining whether
or not it's 2,3,7,8 TCDF, all of which show that it is, and
he's got one newly-devised method which he says it indicates
that TCDFs in question was not 2,3,7,8 TCDF but some other
isomer, doesn't he, sir?

MR. MUSGRAVE: Object, You: Honor. That's:a totally
mischaracterization of the document., It's couﬁael's
testimony, it's improper and it's attempting to mislead
the jury. 1It's not what the document says at all and Mr.
Carr knows that.

THE COURT: Overruled.

A It's not indicated that it's a new analyticél
process., I wbuld read tﬁis,that he has tried one or two aﬁd
the results are confusing, so now he tries this one and the
results are more clear. And it appearé-that it is.not the
2,3,7,8 TCDF, but gsome other isomer.

Q Well, he's talkiﬁg about the isomer 2,3,4,8 TCDF in

. Sample KMO&-7025, isn't he, sir? That's the sample that he's

worked up, isn't it, sir, that he's analyzed for-2,3,4,8 TCDF?
Does he inéicate he wbrked up any other samples that way?

A He's ana;yzing for-2,3;7,8. |

Q Inrthat sample KMO6-7025?
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" A I believe so.

Q And he talks about all of that initial, subsequent
analyses that he's done that hé finds 2,3,4,83 TCDF is in a
sample KMO6-7025, isn’'t that correct, sir?

A I'm sorry, where are you reading -- oh, down below
the 2,3,4,8? -

Q Yes,

MR, MUSGRAVE: Wheré are you seeing the RKM06-7025,

Mr. Carr?

MR. CARR: Page 22 when he's diséussing the

2,3,4,8 TCDF isomer that he's found and also on Page 10

when he talks about that he took the, bottom of Page 10,

when he talks about sample KM06-7025 DCP sample.

MR, MUSGRAVE: But that talks about the neutral
workup. That doesn’'t refer to this continued work.
MR, CARR: Indeed it does,.

Q (MR. CARR) Well, look on Page 22; if you will, and
there won't be any question about it.

a Yes.

Q He is talking about KM06-~7025, isn't he, sir?

A Which pa¥agraph, Mr., Caxr?

Q The second paragraph, Page 22, micddle of that
paragraph toward the bottom part of it.

y: Yes, I do see the reference to EKMO6-7025..
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Q lie also says in that same paragraph, it shoula be
noted that the TCDFs were considerably lower in the Dowii,A
DCP as coﬁpared to our samples,doesn’'t it, sir?

A I see that sentence.

Q It also says, however, the same lsomers present in
the Monsanto DCPs were als$o present in the Dow DCP,

A Yes,

Q _Now, as a result of this, he prepared the table, and|
this table is in there prepared, and when she labeled all
these samples on Table 3 as being those TCDFs that have
analytical characteristics comparable to 2,3;7,9 TCDF, doesn't
he, sir?

.A ‘Ylell, we are back to the footnote on ~--

Q Yes, back to the footnote on Page 5, Table 3.

MR. MUSGRAVE: Object, that's a mischaracterization
of what it says. It say3'pac£éd column, Mr. Carr.
MR. CARR: That's all right with me, Ifll acéept it,

Your Honor.

THE COGRT: Overruled.

Q (MR. CARR) It says packed GC column comparable to
the 2,3,7,8 TCDF.

MR. MUSGRAVE: And then it refexs, Your Honox, and

Mr. Carr, see the discussion of these results for further

results using capillary colﬁmna.
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MR. CARR: 2and we have seen the further discussion,
he has told us quite in detail the number of things that
he did‘to confirm that it was 2,3,7,8, didn't he, sir.

MR, MUSGRAVE: I object, that's total -- that, Mr,
Carr, is a lie.

THE COURT: Overruled.

MR. MUSGRAVE: 1It's a mischaracterization of the
evidence, Your HNonor.

.THE COURT: Overruled.

A We are back ~~ he appears to be saying that one of

“the -~ I see now that there are two columng under -~ if I am

reading this Table 3 correctly, there appear to be two coluans |
under the Tetra heading and he is saying that one of these
has gnalytical charactaristicsion 2 packed GC column compafable
to the 2,3,7,5 TCDF.

Q Now, Mr. Park, directing your attention to the
Decembexr 14, 1981 memo, Monsanto Exhibit 882, the statement

that we have discussed earlier, guote, also it was noted that

~no 2,3,7,8 dibenzofurans were fbund in the 2,4-dichlorophenol,

end of quote. Now, you put that statement in there, didn't

you, sir?

A That came from a chemist who was present at the
meeting.
Q My question is you put that statement in there,
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didn't you, sir?

A It's in the minutes.

Q And you, by putting that statement in there, meant
to convey that your tests revealed no 2,3,7,8 dibenzofurans,
didn't it, six?

A I relied on a chemist who was present at the meeting
and who said put it in.

Q Mr. Park, you meant to convey the meaning that there
was in fact, and that you could rely on it, and if anybody ever
came along and checked and looked why you didn't report the
furans to the EPA as a risk, as a health risk, you could pull
this document out and say, well, lock, there wasn't any 2,3,7,%
furan in that 2,4-dichlorophenol. You could do that. You are
makiné a record, aren't you, Mr, Park?

a The sentence was put in there, Mr. Carr, because
there were no 2,3,7,8 dibenzofurans, I assume.

Q There were none, sir? VWhat dces Table 3 say? Does
it say that there isn't any in therxre, sir?

A Mr. Carx ~--

Q Does this document anywhere say that in Sample 7024
there are no 2,3,7,8 dibenzofurans?

A I think we've been through what the table says.

0 Ve have indeed, and does it say anywhere that there
is no 2,3,7,8 dibenzofurana.in Sampig KMO5-70247

*
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A It doesn't say that.

0 - But, Mr. Park, what you say in this memo 1s that
there wasn't any, don't you, sir?

A Yes.

Q But the document doesn't say that there is not any,
does it, sir? -

A Not this document gy itself.

G Is there another document scmewhere that says, that
you went back and rechecked Sample 7024 and you diécovered
that the Seotember, 1981 table was wrong? That in fact there
was no 2,3,7,8? Have you got anothér file that I haven't
seen, Mr, Park?

A There's another document in this file, Mr, Carr,
that indicates thexe was none.

0 Pleage find that document if you would, sir.

A Here it is, Mr. Carxr. This is a memorandum to me

Q May I see it, please?

A Yes. This is where it came from right here.

Q r. Park, this is attached to Plaintiff Exhibit ;;
I don't know the number offhand, but this is Clayton Callis'
corment, isn't it, sir?

A That's correct.

Q And he's using your 1angﬁage, he hasn't changed_yauJ

- 40 -~
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language, he's suggesting that the third paragraph that you
have should read as he puts it. He doesn't change anything.
He doesn't tell you anything new, does he, sir?

A  Yes, he does, Mr. Carr. If you read it,

Q What does he tell you new, sir?

A He added that sentence that you just referred to and
read to the Court a moment ago.

Q And it's not in your repoxt of Decembér 147

A It went from here into the final. I don't believe
it was in my --

Q We are th1k1n§ about your £inal report, sir.

A Which was based upon what he said, Mr.‘éarr. See,
it included his comments to go in the final.

Q And where is there documentation, where is there
some evidance'that it was not in there?

A Well, it's not in the first draft that I circulated,
I don't believe. No.

Q You added that because he =~

A At his request.

Q All right. And now where did he get the information
then that there was no 2,3,7,8 in this material tested, sir?

A I don't know, He's a very capable chemist. He's a
former president of the American Chemical Society.

Q Aﬁd did he dream it up out of the sky?

- 4] -
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A I doubt that.

Q@ . Is there_a document in thers other than his state-
ment, sir?

A I don't know. I assume hse would have obtalned the
iﬁformation.

Q And it should'be in your file if you got i? somewherr,
shouldn't it, sir?

A Not necessarily.

Q Well, where is it, sir? I have asked for all this
information.

A I don't know.

Q  You have never seen it? Did you consider that
>evid§noe that he had at this meeting, sir?

A I give great weight to someone with.his qualifi~
cations says. _

Q@  Did you consider that evidence that he had at this
meeting, sir, the TSCA 8(e) meeting, did you consider this
evidence that he said supports the conclusions that there is
no 2,3,7,8 in the samples?

A | We.considér all evidence.

Q And what evidence is it that you considered then,
that would indicate there is no 2,3,7,8 in the samples?

A Dr. Callis, I assume, had other information |
available to him that's not in the file.
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Q And my question is where is that other evidence?

A I don't know.

Q pid your committee have 1it?

A I can't tell you off: the top of my head, Mr. Carr,
Q That file of yours is supposed to have all the data

in it that supports the conclusions fhat you reach. in.your
meetings, isn't it, sir?

A Not necessarily, no.

Q Well, is there any evidence of any sort at any time
that you are aware of to support the st@tgmgnt that you.put,
that your committee adopted in this report, final report of
December 14, 198172 ‘

A This statement by someone with thé qualifications of
Dr, Callis I think would support that.

Q I asked you for evidence, sir.

Well, right here.

I don't know, ' i

A
Q He didn't analyze the samples, did he, sir?
A
Q

Well, you do know. Look at the document and see
who analyzed the samples. Dr. Hileman analyzed the samples,
didn’'t he, sir?

A Others would be baetter qualified to speak on this,
but I would assume he would have talked to Hileman or others
about it and maybe they reached some conclusion.
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Q But not put those conclusions in writing, not have:
data there to support your statements, sir?

A Huh=-uh.

Q Is that the wayﬂyoﬁ do it at Monsanto?

A Everything that's considered at these meetings is
not put down on paper. _ | .

Q Well, something as important as whether there is or |
is not 2,3,7,8 dibenzofuran in your 2,4-dichlorophenol, |
surely you would have some evidence.to gsupport that, Mr. Pari,i

scme chemist somewhere would have analyzed it and said in

- this sample 7024, why, all that tetra in there, none of that

is 2,3,7,8. BSurely you would have some -- we've got taples
and tables, we've got reports and reports, where they say
non-déteeted for tefras. We see that all the time, all kinds
o? docuﬁents. every single sanmple that we've got here, some
chemist has analyzed it. Now the analysis that we have says
that there is something in there that has the same analytical
characteristics as 2,3,7,8, isn't that right, sir? B
MR. MUSGRAVE: Object, Your Honor. That's a
mischaracterization of the document with regard to a
packed column, but it says see discussion.
THE COURT: Overruled.
A It says there appeared to be analytical
characteriqtics comparable to 2,3,7,8.
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'youi committee, you don't have to report because there isn't

Q 1'1l accept that. &2nd did you say that in your

memo of December 147

A No.

Q What you said was that there isn't any. You said
affirmatively and positively for somebody to rely:on:that
theré isn't any, and that!was a lie, wasn't it, Mr. Park?

A Absolutaly not.

MR. MUSGRAVE: Objection, Your Honor, that's totally
improper. Request the jury be instructed to disregard it1
THE COURT: Overruled.

Q (MR, CARR) Mr, Park, if it's the truth, where is
the chemist's analysis that shows Sample 7024 does not have
2,3,17,8 rcné.;n it?

A - Mr. Carr, I can't tell you why.another‘rGPOrt was
not filed, was not prepared. I assume that this was discuased
verﬁally and was confirmed.

Q My question is where is the analysis that says to

any 2,3,7,8 in it. I am asking you where is that document --
and counsel, if you have it, I'd like to have it produced.
A As I sghowed you, Mr. Carr, here is the basis for

‘the statenment,

Q My question, however, that is not an analysis of thé
samples is it, sir? what this is, he's suggesting to you how
- 45 -
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have that, don't you, sir?

to word a particﬁlax paragraph, isn't he, sir?
A ‘That's correct. |

Q He's telling you to put this paragraph in place of
the paragraph that you sent out and in fact, you adopted that
paxagraph?

. A That's correct.

Q And this Clayton Callis is a senior chemist?

A I would conaiéex him a very highly qualified chemist!
He's a Dr. g:allin. PhDh, I believe.

Q ‘And 80 is Dr. Hileman, isn't he?

A I'm not that familiar with Dr. Hileman.

Q Well, let me represant to you that Dr. Hilehan vas
hired bécauae of his capabilitieé in analyzing these products
and that he is relied upon, all kinds of documents come throug*
here with his signature on it, analyzing these products, and
that he's testified here. would }pu accept; please, that he
is also a boctor, PhD?

«

A I'11 accept that.

Q And you have his analysis there that tells you

there iz something in there comparable to 2,3,7,8 TCDF, you

A Yes, I have the results.
Q And you haven't a single other chemist's analysis
of those samples in your file, have you, sir?
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A That's correct.

Q All the evidence that you have is that there was
sometﬁing in there that looked like 2,3,7,8, isn't ﬁhat correct

A No, I would consider Dr. Cszllis' memorandun evidence

-Q You would consider that evidence of an analysis of
ie? My question is the onlf evidence you haVe of any
analysis is the Hiieman report, isn't it, sir?

A I consider that evidence of a lack of non-presence.

Qo My question is, the only analyeis you have is the
Hileman report, lsn't it, sir?

A . That would appear to be the only analysis'ln this
file. |

TEE COURT: Mr. Carr, is this a good point for a
short break?

MR. CARR: Yes, Your Honor.

THE COURT: Ladlies and gentlemen, we will take a
short recésas., I will remind you you are not to discuss
this matter among yourselves, with anyone outside the
Jury panel, or ags of yet form any copinions or conclusions
about the matters on trial. Court will be in a short
recess., |

_ (Whereupon & short recess was taken, after which
time the proceedings were had, in open court:)

THE COURT: Mr. Carr?

4
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Q (MR. CARR) Yes, Your Hﬁnor. Now, Mr, Park,
regardless of what Mr. Callis may say, oné fact -- or did say,|
one fact does stand out and that'e the presence of high level
of two TCDFs, ome of which has analytical characteristics.
comparable to 2,3,7,8 TCDF; isn't that correct, sir?

A There were levels --

Q  Could you answer that question, please?

A No, I don't think they were high levels.

MR. MUSGRAVE: That's a mischaracterization of the
entire document.
TﬁE COURT: Overruled.

Q Could you answer that question?

A I would say there were no high levels present.

Q Would you turn to Page 10 of Dr. Hileman's report,
about the eighth line of the second paragraph? Does he not
say -- agre you there, sir?

A Page io; second paragraph? ., e D Lo
e Q Yes, about the eighth line.

A Yes.,

Q Does he not say, however, one fact of Table 3 stands
out and that is the presence of high levels of two TCDFs, one
of which has aﬁalytical characteristics comparable to 2,5,1,8
TCDP. Did I read that exact quote of Pr. Hileman?

A I think so.
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And he calls it a fact, doesn't he, sir?
Yaes, he does.

And he said high levels, didn't he, sir?

» O B O

Yes, he dic.

Q And he sgid one of which had'analytic characteristicL
comparable t§ 2,3,7,8, TCD?, did he not, sir?

A Yes, he did.

Q Now, those high levels that were present, the fact
that there were high levels present, was absolutely denied by
Dr, Callis when he gave you that suggested change in your memor
isn't that correct, sir?

MR. MUSGRAVE: I object, Your Horor, to counsel's
interpretation of this documenﬁ. The sentence Bays one
fact of Table 3. The sentence refers to only one table
in this document, in the entire document and 1its entirg
contenté, does not say what Mr. Carr is seying it says.
And that is a mischaracterization of the evidence.

' MRQ'CARR: The chemist that wrote the document, and
he wrote it after he did all the téaté, he said one fact
of.Table 3 stands out -~ &and this is aftexr he dig all
these tests and all these analyses, and found that an
isomer present was -~ one isomer there was 2,3,4,8 and
did his study to discover that one isomer of the two was
2,3,4,8, he sald, however, one fact of Table 3 stands out

+
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and that is the presence of high levels og two TCDFs.
MR. MUSGRAVE: Table 3 is not the entire document,
Mr., Carr.

MR, CARR: And nobody said it is. There's a lot of

-facts -~

MR. MUSGRAVE: Yes, you did, Mr. Carr. That's
exactly what you tried to say, and you know it was a
migsreprezentation.

MR. CARR: I read this exactly, coqnsel, that one
fact, whether it's a fact in Table 3 or a fact in
Table 5, a fact is a fact is a fact.

MR. MUSGRAVE: Not in referencg to the entire
document. When you first mentioned it, Mr. Carr, you
sald one fact without referenciﬂﬁ only Table 3, which is
vhat Dr, Hileman said in the report.

MR, CARR: Dr., Hileman gays it's a facﬁ} does he not|
sir?

THE COURT: Objection is overruled. -

MR, MUSGRAVE: Objection to the stateme;t he just
said Dr., Fileman says it's a fact of Table 3,

THE COURT: Overruled, objection is overruled.

Q (MR, CARR) I don't care if it's a fact on Table 5

or Table 10, a fact is a fact is a fact, isn't it, Mr. Park?

A The word --
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Q ﬁy'question is a fact is a facﬁ, isn't it, sir?

A . I assume 50. _

6 And this chemist says that it's a fact as shown ﬂy
Table 3 that there are high levels of these TCDFs, doesn't he,
sir? |

A Right, he says it -- right, the presence of.high
levels of TCDPs.

Q 2And Dr. Callis represented to your commigtee without
any enalysis of his own that that wasn't a fact, didn't he, sir?

A  HNo, he did not.

MR. MUSGRAVE: objection. That's not what Dr..Callif
represented.
THE COURT: Overruled.

A Mo, he did not.

Q (MR, CARR) EHe said also it was noted that no
2,3,7,8 dibenzofurans were found in the 2,4-dichlorophenol,
didn't he, sir?

A Yes,

Q He meant,'and you would readcﬁhaf and the person
reading that would it to mean that Monsanto did not find those
things that looked like 2,3,7,8, would they, sir?

A No, not necessarily.

Q Not necessariiy?

A de said that that particular thing'was found in the
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2,4~dichlorophenol.

Q ‘No, he says that no 2,3,7,8s wgrevfound, he states
it as an affirmative fact. He alleges, he states positivelf
that none were found,,doesn't he, sir?

A Tﬁat's correct.

Q - and does the chemist say that, the chemist that
analyzeéd it, or does the chemist say that it's a fact?

a No, what the chemist says --

MR. MUSGRAVE: Again, I object, he's misrepresenting,

trying to hook this up .with that. Your Honor, the chemist
says it’s one fact of Table 3 -- |

MR. CARR: The Court has overruled counsel's
objection --

MR, MUSGRAVE: Just a second, Mr. Carr, until I
finish my objection. Ee says it's one fact of Table 3.
And I insist that the statement on Table 3 is what the
chemist said and is what is representgd in the document
and not what Mr. Carr is now trying té_say.

THE COURT: Objection is overruled.

A This exhiBif; the chenmist's exhibit here is not

necessarily inconsistent with what Dr. Callis said. The chemi#t

does not state that 2,3,7,8 is present.
Q And so this document then -- excuse me. Do you
understand, Mr. Park, that when one takes an ocath he says he

v = 52 -
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will tell the truth, but the oath goes farther than that,

"act on your peril upon half of the truth, and juries can cone

doesn't it? It's not just to tell the truth, but the oath
requires you to tell the whole truth, doesn't it, sir?

A Of course.

Q ~ And if you just tell part of the truth and not the
whole truth, that can be the same thing as a lie, can't it, sirf

A ItAwould be contrary to the oath.

Q That's noﬁ what I asked you.

MR. MUSGRAVE: Objection to the line of questioning
as irrelevant and immaterial, Your Honor.
THE COURT: Overruled.

A I don't know that it would be exactly the same as
a lie. |

Q (MR. CARR) You don't know that it would be
exactly the same?

A I would not classify that as exactly fhe came as a
lie. It would be contrary to the ocath. If one swears to
tell the whole truth and one does not, that would be contrary
to the ocath.

0] And when he gives you half of the truth, without

the rest of the truth, you indeed can be misled and you can

to wrong conclusions just on half the truth, or just on
ninety percent of the truth, can't they, Mr, Park? Governmentsl

T 53 -
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agencies, just 1ike'juries, can reach wroig conclusions just
on a part of the fact, can't they, sir?

MR. MUSGRAVE: I object to the question as being.
vague and indefiﬁite, without reference to any particﬁlar
fact relevant and material to this case. TIt's totally
improper queétioniné.

| THE COQURT: Gverruled.

A Cbviously it's desirable to have as much of the
truth as possible.

Q (MR. CARR)} That isn't what I asked you, ﬁr. Park.
I didn't ask you whether or not it was desirable. I asked
ypu_whethgr or not juries can be misled just getting part of
the truth and governmentai agenices can be misled just getting
part of the truth, that's what I asked you, Mr. Park, isn't
that correct, sir?

& It mighf be possible.

Q Yes. You know governmental agencies can be misled
if they are justkéetting part of the truth, don't vou, sir?

A . MR. MUSéﬁAVE: May my objection to the type of

questioning as vague and indefinite without any relatién-

ship to the issues in this lawsuit be a continﬁing

objection. |

THE COURT: Sure, it's noted.

A I don't know that, no.
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found high -~ the fact is we found high lévels of two TCDFs,

" you were fulfilling your complete obligaticn under Section

Q Do .you know that juries can be misleé‘getting justd
part of the truth? | , |
A Juries should have as much of the trﬁth aa'possible.W
0 That isn't what I asked you, Mr.-Park.
A Might be.
Q And did this document that -you put memoranda to file
in compliance with the law, did it tell the whole ﬁruth when
it said it was noted that no 2,3,7,8% dibenzofurans were found"
in the 2,4-dichlorophenol?
A Yes.

.

Q Isn't the whole truth, put a comma there, what we

one of which has all the analytical characteristics 6f
ﬁ;3,7,8 TCDF? |

A Ko, not at all.

Q And it is, you believe then, I take it, that what
and the way that your committee treated the fact pointed out

by the chemist in Table 3 was proper and apﬁ;opg;ate and that

8(e), is that correct, sir?

A I think I can rely fully on someone with the
qualifications of Dr. Callis, who have explored this subject
and confirmed what he put in his memorandum to me.

MR, CARR: Your ﬁonor, would you direct the witness

hY
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to answver the qﬁestion that I asked him.
THE COURT: Mr. Park, you have to answer the
question.
A I think Dr. Hileman wrote this. Dr. Hileman's report
was dealt with properly.
'MR. CARR: ?our Honof. wogld you direct the'witneés
to answer the ques;ion.
THE .COURT: That was not responsive. You have to
answer the question that wés asked of you, Mr, Park, I
am directing you to.
A As T recall the question, the answer is ves.
Q And has Monsanto so far as you knov, and all the other
8 (e) meetings that it's held, dealt with the subject matter
‘and made its report in the same fashion ;ﬁd with the same idea
toward whether or not you are fulfilling your obligation under
the law as you did in the instance of*the'uovember,IBQI meetingp
MR. MUSGRAVE: Objection, vague and indefinite.
THE COURT: Overruled, ) .

A Yes, we always try to fully fulfill our obliggtions
under the 1£w.

Q And you are doing that in the same fashion in these
othexr meetings as you did on the November 24, 1981 meeting as
reported in your memo of December 18, 1981, Monsanto's Exhibit

882, is that correct, sir?

- 56. -
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MR. MUSGRAVE: Same objection, vague and indefinite,
THE COURT: Overruled.

A I'm sorry, I am a little confused by the question.
You mention Monsanto's Exhibit 882 and I don't have that
before me.

Q That is the December 14, 1981 memo that we have
been reférring to ali morning.

A The answer 1is yes.

Q Now, you knew at that meeting that you held on
December -~ on November 24, that it was vitally important to
discovery whether or not these furans were poisonous and toxic
didn't you, sir?

MR. MUSGRAVE Your Honor, just for the recorqd,

may my objection to the relevancy and materiality of the

continued examination on furans be noted as a continuing

objection.
THE COURT: Sure.
MR. MUSGRAVE: With this witness.
THﬁ COURT: It’s so noted.

A I would assume that the toxicity of the furens was
considered by those present gqualified to do so.

Q Is the answer to my question yes?

A Yes.

Q And you knew that if ybu concluded that the furan

- 57 -
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level, the high leveis of furan in that product constituted a
health risk, you knew that you would have to report that to
the EPA, didn't you, sir?

A If for any reason we had concluded that there was a
substantial risk of injury to health or the environment, we
woﬁld have so reﬁorted to the EPA.

Q Is the answer to my guestion yes, Mr, Park?

A If that would have been sufficiently high, yes.

Q And therefore you had considered at that time,
‘whether or not it was toxic, didn't you, sir?

A The toxicity of the furans t&gether with the use
of the product, all relevant factors would have been
considered, Mr. Carr. .

Q And you asked for information as to that toxicity,
your committee asked for and received information as to the
to#icity of furans, didn't you, sir?

A I think some of the committee probably was familiar
wiéh toxicity of furans.

Q 2nd, of course, you knew ~- is thé answer to that
question yes, you did get information?

A Right, in addition to information already known.

Q And you knew, of course, that the 2,3,7,8 TCDF was
the most toxic of all the furans, you knew that as well,

didn't you?

- 58 -




240

FORM 1L

PENGAD CO,, DAYONNE. N.J. QY002

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

a I can't answer that, I don't.knou, Hr..Carr.

Q You don't know that? Would you mark this Plaintiff's
Exhibit, please?

(Plaintiff's Exhibit No. 1305 was marked for
identification by the reporter as requested.)

Q (ﬁR. CARR) Handing you'what's‘been marked Plaintiff’
Exhibit No. 1305; you recognize that agaln as one of the
documents that came from your file, do you not, sir?

'h. Yes, I do.

Q Your T8C file that I saw last night, you sée that,
don't you, sir?

A I recognize it as being in the file, yes.

Q And it i; information as to the toxicity of furans,
ién't it, sir? ‘ |

MR. MUSGRAVE: May I see the document, Mr. Carr?

MR. CARR: Oh, I'm sorry. |

MR, MUSGRAVE: Thank you.

A It does appear to deal Qith toxicity of furanms.

Q It discussed whether or‘not thexe is exposure to

humans that might eat fish containing these furans, doesn't

ic, sir?
A Yes.
Q And discusses how the humans consume fifty grams

of fish per day? Paragraph 3 under the letter A?

- 50 -
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A Yes, yes, i see that.

Q 1t discusses hﬁw much exposure the humans will have
to this furan contamination in the 2,4-DCP, doesn't it, sir?

A Yes, I balieve 80.

Q It discusses exposure via drinking water, doesn't 1it,
Sirv on the next page, Parﬁgtaph B? |

A Yes.

Q It also discussed whether or not therxe is going to
be widespread significant exposure from the use of 2,4+D on
cropland, dossn't it, sirx?

A Yas.

Q Now, all of those things -- and it also discusses
whethar or not there can be exposure as from a spill, for
instance, acutely as in a spill, correct, sir? «

A Yes.

Q And you understand that means.if the product is
spilled in the plant, or if the product might be spilled on
the way to someplace, like in a little town in Stuxgeon, you
understand that that's what thagfq digcdnsing. don't you, sir?

A 8pill at any 160ation.-

- Q Yes. And it discusses in that regard, the minimum
fatal exposure, doesn‘'t it, sir, to guinea pigs?
MR, MUSGRAVE: EPA, Mr. Carr.
Q Yes, indeed. It does, doesn't it, sir?
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A ¥Well, it says maximum exposure.

Q The comment at the bottom of the page, sir, comment,
EPA gives the minimum fatal exposure to 2,3,7,8 TCDD in guinea
pigs as .6 micrograms per kilograms, doesn't it, sig?

A Yes. )

Q Now, the person that did this calculation calculateé
that this exposure as if in a spill are chronically, acutely
in this instance, that they would get .l micrograms pef
kilogram, didn't they, sir?

MR, MUSGRAVE: Less than, Mr, Carr.

A Where are you reading?

Q Not more than . —- Paragraph 1-C under the letter D.
MR, MUSGRAVE: Lesg than, Mr. Carr,

Q (MR. CARR) Get not more than .l micrograms per
kilogram, do you see that, six?

A That's right, yes.

MR. MUSGRAVE: Objection Ycur Honor.
THE COURT: Overruled.

Q (MR, CARR} And they are making equasions there,
micrograms per kilogram for the guinea pig and micrograms per
kilogram for the human being, aren't théy, sir?

A He does make a comment, yes.

Q And this calcuation says that a human being would be

expoeed to .1 micrograms of that which is fatal to .6 micrograms
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‘the equlvalent per kilogram for the guinea pig or kilogram for

in guinea pigs, doesn't it, =ir?

A No, Mr. Carr, I believe the guinea pig number
relates to dioxin and --

Q Oh, yes, 2,3,7,8 TCDD, which we have had testimony
ig -- 2,3,7,8 TCDF has toxicity close to it, Anﬁ he knows,
he's talkingAabout TéDF. that's what the whole document is
about, is about furans, isn't it, sir?

a The rest of it appears to be, but it just says
comnment, ¢olon, and it says EPA gives the minimum fatal
exposure to 2,3,7,8,TCDD, dioxin, in gulnea pigs.

Q So what 1£ sayg here is that a human exposuie ig

going to ba getting one-gixth of thé dose per kilogram, so

a human being is equivalent, he's going to be getting one-gixtl
the dosge that would kill a guinea pig, doesn't he, sir? DNot

more than one-sixth?

A Henis not talking about the same thing, though, Mr.
T
Q Is that what the document says?
‘A No.
MR. MUSGRAVE: Object. Mr. Carr's statement is a
misreprentation of the document. He knows it says that
the calculation there says less than ,l.

MR. CARR: Your Honor «-
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THE COURT: OVeruled.

MR, CARR: The caret there cam be read less than or
more than, and counsel continues to make that objection
and could we agree that he has a standing objection so I
might not be interrupted on this point, you have over-
ruled him ab&ut twenty times. A “

THE COURT: Why'don't we just make it a continuing
objectiqn. I think that's a gocd suggestion. Thank you.

Q. {MR. CARR) Equates the exposure here to one-sixth

per kilogram riot more ﬁhqn one-sixth per kilogram as that which)

is fatal to guinea pigs for the same kilogram weight, isn't it,

s8ix?

A I don't think he eqguates to.

Q You don't think so?

A No, "

Q Does he not work out the expoéure levels there?

MR, MUSGRAVE: My objection also to this individual
bein§ asked to interpret this aocuéent and what it means
and what the author meant when he ;id not author the
document.

THE COURT: It's overruled and it will be a
continuing objection.

MR. MUSGRAVE: And of his interpretation of this

document, both on his background and experience as well
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A as the fact, Your Honor, that it was authored by somebody |
else, |
THE COURT: 1It's a continuing objection., Overruled
on all counts,

A I ;ould,cogstrue what he says here in this D-1, thatx
he has a theoretical formula and he gets down to saying that
the exposure, acute exposure to human beings in the event of
a spill would be less than one-tenth of a microgram per
kilogram of furan. Then he gkips a space and says comuent:
EPA gives the minimum fatal exposure to 2,3,7,8 TCbD, the
dioxin, in guinea pigs as 0.6 micrograms per kilogram; I
would read that as just merely making a comment, not comparing
the two.

Q Well, why has he got it in Column A, B, C and D if
he is pot comparing the two?

A I don't know,

Q You don't knoﬁ that, do you?

T

A I don't know.

Q What he says in A, B, C and D is that a human being
ie going to he getting per body wgight per kilogram one-sixth
the dosage of the total TCDFe of that which has been fatal
as far as 2,3,7,8 TCDD is concerned in guinea pigs.

" MR, MUSGRAVE: Object, Your Honor, that's not a
question, that's counsel testifying, and the witness has
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already answered the question that he doesn't know,'he's

not an expert in this area, he doesn't know, Your Honor,

and now counsel is testifying. I object and request that
the jury be instructed to disregard it.
THE COURT: Overruled on all points.

Q Isn't that what he is saying there?

A I have no .idea what he had in mind.

Q You have no idea what he had in mind. The next page
he:'discusses chronic exposure to it, docesn't he, sir? |

A Yes.

Q But he says he can't perform a similar calculation -
because you've got no information on chronic no effect exposure
for 2,4-DCP, doesn't he, sir? |

A Yes, he does.

Q And he is not even talking about chronic exposure to
the furane, is he, sir, he's talking about chronic exposure
for 2,4-DCP?

A Yes.

Q Now, when -- you all have this document, it‘'s:dated
November 18, 1981, and the subject is background for your
Novenber 28 meeting 8(e), you all had this document where he
made these calculations, where he made these comments at your
November 24 meeting, didn't you, sir?

A I would assume 80, yes.
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Q And ybﬁ coﬁaidered at that time whether or not
people are going to be exposed to these at the levels suggested
in your Hileman's report, isn't that correct, sir?

A Yes.

Q And you decided, ; take it, that since there were
no 2,3,7,8 TCDFs fonnd and repoxte&'and you decided that since
you have no information as tﬁ the effects of chronic exposure,
although you know what, may get one-sixth the dose that would
be fatal per kilogram weight, you nevertheless ignore the
plain rgquitenents of the law, you discuss éxpoaure'at some
length, and you give welght to exposure, you detetmiﬂe whether
or not people are going to eat the fish, whether or not a
gpill might take place, whether or not they are going to drink
the water, and you decided at that point in time that whatever

exposure there was,'it wasn't going to be sufficient to hurt

the human being, notwithstanding the comment made by the author

of the document, isn't that correct, sir?
A  That's right. There would be no substantial risks;.
Q And you ignored the constraint of the law that when

you have human health effects as bad as death and cancer and

.1ncipacitation, that the fact that it goes in commerce is

sufficient evidence of exposure, you ignored that aspect of
the law, you found that it &idn't apply, you said that it
didn't apply, didn't you, sir?
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A  pidn't ignore it at all. That's a misconstruction,

Mx. Carr,

Q  Did this memo discuss exposure to human beings?
The memo by Dr. Wilson?
A The memo doesn't .-~ let's see.

Q boesn't it say, is there significant exposure to

.humans eating fish contaminated, doesn't it give you a

calculation on exposure, doesn't it say is there significant
exposure via drinking water? Is there significant exposure
via residues spread on the croplands? Is there significant
industrial exposure, acutely, as in a gpill or chroniéally?
Doesn't this memo discuss exposure, the entire docunent deals_
with exposure, doesn't it, Mr. Park?

A The minutes sunmarize the meeting.

Q Dr. Park, directing your attention to Plaint;ff's
Exhibig 1305 that you have in your left hand, the entire
document discussed exposure, doesn't it, sir, human exposure?

A Well, it discusaes toxicity, I guess.

Q You guess. What does the word exposure mean --

A It appears to.

Q What does the word exposure mean, significant exposure

mean?
A Yes, yes, I do see exposure here.
Q The entire document discusses exposure, doesn't it,
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sir?

A Yes, it does.

Q And the law says however, the fact that it'’s in
commerce, these high levels of these furans, this toxicity of
the product, the fact that it's in commerce constitutes
sufficient evidence of exposure, doesn't it, air? ’

A That's only in the event that a product is so
dangerous or hazardous that it itself creates a substantial
risk of injury.

Q Well, by that do you mean you ignore the toxic
components of the product?i

A Mr. Carr, hazardous products are shipped every day
around the country.

Q You ignore the toxic components of the product,

Mr. Park, is that what you are saying?

A Of course not.

Q Of course not. You do consider it. And you spent
some time yesterday with Mr. Musgrave explaining how you
consider the toxicity of the components of the product, didan't
you, sir? You spent éonsiderable time with Mr. Musgrave
yesterday afternoon, didn't you, éir?

A Yes, we dia.

Q Yes. And it 1s the toxicity of the product as a
whole, 1ngludiﬁg ite toxic constituents that is the implicated:
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"below, isn't it, sir? Are those not serious health effects?

chemical?

A and whethér thée health effectes are known and so
forth. You've got here one -- the product has to be in
comnmerce --

Q Well, the health effects are known. Dr. Wilson
points 6ut the health effects and they are pretty dﬁmn serioua#
aren't they, sir?

A Yes, he does. It can be a fatal dose in animals.

Q And in humans? Now, that's pretty serious, isn't it,

six? This is serious health effects as listed in sub part A

A These are not new health effaects,
Q Dr. Park, are they serious health effects?

A Which health effects, Mr. Carr.

MR. CARR: Your Honor, direct the witness to quit

.thise,

THE COURT: Mr. Park, answer the question directed

-

to you. .
MR, MUSGRAVE: Well, Your Homor, he is just trying
to clarify what Mr, Carr is talking about.
THE COURT: No, he's not. Objection is overruled,
Mr. Park, answer the questioﬁ.
A Yes, yes.

Q (MR. CARR) Now, Mr. Park, you ignored the
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requirement of the law that says if it goes out of the plant
that's sufficient evidence of exposure. You ignored that,
didn't you, sir?

A No, we didn't, Mr. Carr.

Q Did you consider exposure?

A Yes.

Q bdes the law say that you Jjust in commerce ;8
sufficient?

A No, it doesn't.

Q It doesn't say that?

A You don't have the law there, Mr, Carr, you have
an excerpt from the policy statement of the EPA.

Q Well, do you bhelieve that you've been following
this excerpt?

A I think that we have.

. Q All right. So let's get back to whether you call it

a rule or regulation, you understand it's binding on you?

A Right.

Q -And that it applies. 5o, now back to the question,
Did you ignore this rule, this policy statement of EPA?

A No. We, I think, would be in conformance with
tﬁe.policy statement.

Q By discussing exposure and concluding that there
would be no exposure or no significant exposure, is that the
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way you followed the law, sir?

A It was concluded that this product --

Q My question is is that the way you followed the law,
six?

A By considering the toxicity and exposure of the

" product?
Q Yes,
A Yes.

Q The law tells you, though, you don't need to
consider, just putting it out there is sufficient, and yet
you considered it. You said there is not going to be enough
exposure and therefore will got notify the EPA, isn't that
corréct, Mr, Park?

MR. MUSGRAVE: Object. That's a2 misrepresentation o]
what the law is, Your Honor. Counsel is still, and
furthermore, he is cohtinuing to ask the same guestion
over and over again, it's been asked and answered.

THE COURT: Overruled on both counts.

A You did misstate the law. We did comply with the
law, Myx. Carr. The excerpt that you have here on this board
applies to new human health effacts that result from studies
on chgmicals.

Q -And that's the.way you view the law and that's the
re&son that you discussed exposuré -
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A That's the application of that with respect, to,
if it's in commerce at all, that's evidence of exposure. If
sufficiently dire health effects, new health effects are
derived from animal studies, the EPA wants to know right then.

Q Then why consider the toxicity at all, sir, if they

are not_new heélth effects, because the health effécté from

the furans is well known? VWhy consider it at all? Why do

. you consider the levels at all, because none of them are new?

S¢ why are you doing this for, why did'he'writa this memo?

A Mr. Carr, we held the meeting because someone
requested it. Someone said, look, let's consider whether or
not ghere might be an 8(e) reporting reguirement. Someone
else might have thought a meeting should not have been held.
So when it's requested, we hold one. |

Q - All rigpt. So your view is that a meeting need not
be held? |

A I dién't say that at all, Mr. Carr.

Q Well, why did you hold the meéting and why did you

‘consider human exposure if all the health effects of furans

and dioxin axe well known, there is nothing new about it, you

didn't discover anything new in that meeting. You didn't even
discuss any new findings. Nobody gave you any report on new
health effects. Nobody even talked about new health effects
at that meeting, did they, sir?
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. have . information which reasonably supports the conclusion that

"I think, relates to new human health effects derived from

A I would say in an effort to lean over backwards:
to make sure we complied.with the law.:

Q Well, what law is it that you are complying with if
only you have to consider the new health effects, what in the
law then --

A Section é(e) of the Toxic Substances Con;xol Agt.‘

Q Well, what in that law, if it's just new human
health effects that you have to consider, what information do
you have then? You don't even need to havetawmeeting.

A The law requires that the EPA be informed when we

a chemical presents a substantial risk of injury.

Q Well now, that's not new health effects, is it, sir?
They are not éaying subét;ﬂtial risk thaﬁ new health effects
are going to be caused. I'm afraid I'm a little confused here.
Now, did you hold this meeting to discuss the law because you '
say it only applies to new health effects or did you hold the
meeting =--

A I didn't say that at all, Mr. Carr. I said that

the excerpt that you have pulled out of the policy statement,

animal studies, or in other ways also,
Q Well then, why consider health effects at all?
A Because they are important.
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Q Sir?

A Eecause they are important.

Q And you've always interpreted this law to require
you to just talk about health effects, new health effecte?

A No.

MR. CARR: Your Honor, I am encroaching on the
Jury's time.

THE COURT: Okay. Ladies and gentlemen, we will
break until 1:30 for lunch. The ddmonishmenta that I
have given you earliér will apply to this break also.
Court is in recess for lunch.

(Whergupon court recessed for lunch after which time
the following proceedings were had in open court, in the
presence and hearing of the jury, as folloﬁs:)

Q (MR. CARR) Mr, Park, at the lunch break we were
discussing‘youi interpretation of the regulations or the
statement of policy that's contained in Monsanto Exhibit 880,
and do you have a copy of that exhibit in front of you?

A No, I don't, Mr. Carr.

Q Do you have 1t -- do you have the rest of Monsanto's
exhibits?

MR, MUSGRAVE: We were told to keep them, Mr. Carr,
is the reason we have them back here.- You might take
that up with the Judge or the clerk if you don't agraee.
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Q (MR. CARR) Now, yesterday, among other things, you
and Mr. Musgrave discussed the contention that you need not
report anything except new human health effects that might be
caused by exposure to your chemical, do you recaill that, sir?

A The chemicals that we would be testing, yves.

Q I'm sprry?

A BY that, you mean chemicals that we might be
testing?

Q Chemicals that you might be producing?

A That's correct. |

Q And I take it from what I understand of your
testimony yesterday that the human health effects of'cgncer,
birth defects, mutagenicities, deaths, sarious or prolonged
incapacitation, inclﬁding the loss of or inability to use a
normal bodily function with a consequent relatively serious
impairment of nérmal activities, if that is ascribed to dioxin
and because those health effects are known to be caused by
dioxin, . it is Ménsanto's posiﬁion that you nheed not report
that a chemical.that you are manufacturing has dioxin in it,
if I understand your position correctly, is that correct, sir?

A Let me make sure I understand your question, Mr,
Carr.

Q Well, I'll state it again if you don't understand it
Is it Monsanto's position that you need not report the
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prasence of dioxin_in a chemical being manufactured by
Monsanto simply because it is known that these injurious
health effects can be caused by dioxin in that they are not
new health effects, 1s that Monsanto's position?

| A It's my interpretation of the law that it would

not require reporting - |

@  Mr, Park, will you answer my question?

ﬁ - I can only tell you-what my interpretation is. I
am not a policy maker, Mr. Carr.

Q Wéll, Mr., Park, you are a policy maker when you
decide what, ip your capacity as the aﬁtbrney for thig
committee, what should or should not be rgported to the EPA,
You are making policy, you aré aware of thias, aren't you, sir?

A I do not sBo decide. I render legai advice to this
committee,

Q And the cémmittee, not knowing the law, relies‘upon
your interpretation of the law, isn't that correc;, 8ixr?

A They probably would rely on my interpretation.’

Q And you do then determine in your capacity as

T

attorney for that committee, what the law means and the commit
tee, they are well-advised, they follow their lawyer's
interpretation of the law, don't they, sir?

A I do advise them on 1egai matters.

Q And you have interpreted, in behalf of that committeL
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this policy and this law to mean that if a éhemical contains
dioxin, and if the health effects of dioxin are known to the
EPA, that Monsantc need not report to the EPA the fact that
its éhemicals contain dioxin, is that corxrrect, sir?

A That would be my interpretation of Section 8(e).

Q And it is that which has guided, that interpre?ation
of yours has guided this committee that you act aslattorney.
for, isn't that correct?

A The committee has considered other matters -~

Q Excuse me, Mr. Park, could you answer that question,
pleése, sir?

A That has been one of the guiding factors.

Q Have they had any other lawyer sitting with jou at
these meetings that we have discussed thus far?

A Not that I can recall.

Q All right. And -—-

A But as you know we have held meetings to consider
other matters.

Q The only thing that you can d:i:scuss, Mr. Park, are
those that you have been connected with and those are the ones
that we have seen your file last night, and those are the
ones that we are discussing today?

A Those are the ones I am mentioning, Mr. Carr.

Q Yes. And Mr. Park, well, we have established tha£ n$

- 77 -




FORM 1L 248

FENGAD CO., BAYONNE, N.J. 07002

10
7
12
13
14
15

16
17

.18
19
20
21
2
23

24

chemical content of dioxin had as yet been reported to the
EPA from any committees' actions that you have been a member
of on these four instances that we have discussed, is that
correct, sir?

A I think that is correct, dioxin, ves.

Q Now, if you direct your attention to the second --
third page, rather, of Monsanto's Exhibit 880, which is the
exhibit dealing with the Toxic Suabstances Control Act, you
and Mr. Musgrave discussed the human health effects, but you
didn‘t discuss Paragraph No. 2 there under Human Health
Effects, any pattern of effacts or evidence which reasonably
supports the conciusion that the chemical substance or mixture
can produce cancer, mutation, birth defects or toxic effects
resulting in death or serious or prolonged incapacitation.
You understand they are talking about a pattern of effects
and evidence that supports the conclusion that the chemical
can do these things?

A That is correct.

0 But it's your bhelief that again this doe; not apply
to chemicals manufactured by Monsanto that may contain a toxic
substance, the attribute or health effects of that toxic
substance being known, although one doesn't know that your
chemical contains that toxic substance, is that correct, sir?

A That would be my interpretation:of the requirements
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- of Section 8(e).

Q ° And the Paragraph C, at the bottom of the page there
talks about émergency incidents of environmental contamination.
And it says, doesn't it, sir, any environmental contamination
by & chemical substance or mixture to which any of the above
a&&erse.affects has:beahgasgribed and which bacausé of the
pattern, extent, and amouﬁtvof contamination seriously
threatens humans with cancer, birth defects, mutation, death,
or serious or proldnged incapacitation, that is part of the
éolicy here asbwell, is it not, sir?

A It's part of the policy statemént.

Q Now, they are not discussing new health effects from|
this envircmmental contamination, are they, sir?

A Says adverse effects. We dié hold a mesting -~

Q Could you answer that question, please, Mr. Park?

A Any of the above adverse effects. Sectioﬁ C is one
that -

Could you answer that question, please?

<

a I don't know.
MR, CARR: Your Honor, would you direct the witness
to answer the question? |
THE COURT: Mr. Park, answer the question.
A I would interpret C as not =--
Q Would you answer that questlon, Mr. Park, you can say
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yes, they are talking about new health effects, or no,

they are not talking about new health effects.

A in my opinion, no, they are not necessarily talking
about new health effects in C.

Q All right. Now, because they are talking about the
health effects that are known, that have'been ascribed to the
particular chemical mixture, aren't they, sir?

A In an emergency incident.

Q Whether it's emergency or however it is, they are
talking aboﬁt those non~health effects that can come from
environmental contamination with your chemical mixture, aren't
they, sir? ’

A Mr. Carr, C is an emergency --

Q Indeed it is.

A fes,

Q And they are talking about known health effects
that could occur if a tank of 2,4-dichlorophenol spilled in
the enviromment. They are telling you you've got to notify
us on an emergency basis that your chemical can do that,
aren't they, sir?

A No, no, not an emergency basis. This is anothar --
this is Item C, following A and B of what's attempted to be
the criteria on which one might report under 8(e), and this
is in addition to the others.

- B0 -
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Q

to emerxgency incidents?

A

Q

A

g

chemicals that has in it a substance that can cause these
known adverse health effects, nothing new about it, that you

have got to notify the EPA immediately?

A

Q

A

Q

be a new health effect from this chemical, do you, sir?

A

Q

for instance, if you shipped out a chemical that would other-
wise be harmless, and if it's spilled in a community, this
doesn't apply, if it doesn't have thege adverse health effects)

does it, sir, this chemical? That Section C doesn't apply?

A

Q

Mr. Park, didn't you just say that this applies

Yes.
And isn't the title of it emergency incidents?
That's what I was reading, Mr. Carr.

And arean't they telling you that when one of your

Wéll, the same reporting requirement applies to this|
Isn't that what it's sa&ing?
With the qualifications that occur later, yes.

Now, you don't have to know that there is going to

I do not read C as requiring new health effects.

They are saying that when this chemical that's got,

No, it woulé not apply unless —-

Unless it had some of these adverse health effects?
Yes,

And I told you that this chemical spills, it doesn't
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-haVe these serious health effects, and we know that

2,4-dichlorophenol uncontaminated, in its pure state, doesn't

have these serious health effects, we know that, don't we, sir?
A What are these serious health effects that you

are referring to, those back here?

MR. CARR: Your-Honor, would yvou direct the witness
that he knows exactly the serious health effects we are
talking about.

MR. MUSGRAVE: Well, I object --

THE COURT: Answer the guestion.

0 (MR, CARR) It says the above adverse effects, Mr.

Park, you can read, I can read, the jury can read, it says the

above adverse health effects, Mr. Park, don't play games with us.

A I am just trying to understand your question, Mr.
Carr,

Q Mr. Park, beforé you understand the question, you
have to be able to understand what's on the plain paper. Aand
the plain paper says the ébove adverce effects, doesn't it, si:

A I see that.

Q And, Mr. Park, would you answer the guestion that I

asked you?

A Yes. There would be no reporting requirement in the

abgenca of the adverse health effects.

Q But if this chemical contains dioxin that can cause

- g
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these adverse health effects and it spills in this community,
then you do have to notify the EPA even though there are no
new health effects ascribed to that chemical, isn’'t that
correct, sir?

Y Mr. Carr, admittedly if you interpret --

Q Mr., Parﬁ, ~- would you direcé the witness to
answer the guestion?

A ot necessarily.

TifE COURT: Okay, fine.

Q (MR. CARR) Mr. Park, what you are-saying is is that
if this chemical contains dioxin -that can cause these serious
health effects, that-this does not apply fhen, is that what
you are sa&ing, sir?

A I am saylng the fact that it conéains dioxin right
not be a factor which would have to be considered.

Q Ch, I agree if it was a harmless 1eve1,’insigni£ica#
level, I agree. PRut Mr. Park, I didn't give you that in the
guestion that I asked you. I said it contains chemicals
which can cause, and by that it follows that it's in levels

that can cause these adverse health effects. ;

A Then it might be considered for reporting under

Sectioen C.

0 ¥ight bLe considered. You are required to report it.
You are not just required tc consider it. And that's where

- 83 =
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‘from A and B. A relates to new human health effects that may

your thesis falls down. You are not required simply to
consider reporting it. You are required to report it, aren’t
you, Mr. Park?

A ¥No, Mr. Carr.

Q All right. And your interpretation of this rule
in this regard is the same way that you have interpreted all
these other sections, isn't it, sir?

A No, it isn't, #Mr, Carr.

Q Then it's somewhat different than you interpreted
these others, you are using a different philosophy for this on
or legal skill and legal knowledge interpreting the plain
ﬁeaning of this document, Mr. Park?

A No, Mx. Carr.

Q How, Mr. Park, how can vou avoid agreeing with a
conclusion that this law requires you, or this policy requireJ
you to report these spillages in the environment of dioxin
when the dioxin is there at such a level that it can cause thé
above adverse effects?

A Because Section C is a different kind of section

have come from control studies, uncontrolled studies, a patterh

of effects, if you will, B is environmental as opposed to
health effects, adverse effects on the environment as a regult
of controlled cr uncontrolled studies or patterns. C ig

- 84 -
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something different. It's entitled emergency incident of
environmental contamination, It indicates, at least to my
own mind, and this may not be shared by others, but that it
should be dealt with a little bit differently, in the event
there is some sort of a catastrophic emergency incident.

Q All right. A, you said human health effects, and
this you say is new. New human health effects, A.

A Yes, not previously known to the EPA.

MR, MUSGRAVE1: I'mraorry, what did you say, sir?

A Not previously known to the EPA.

Q (MR, CARR) Now, that's what Section A, human health
effects applieé to, new, not previously known, human health
effects, and therefore the dioxin in the tank car need not be
reported because there are no new health effects being
discovered és far as dioxin. All the health effects are known,
is Ehat correct, sir?

A That would be my interpretation.

: Q A1l right. And the presence of dioxin in that tank
carftherefore need not be reported to .the EPA even though it
may be at levels that can injure somebody's health?

A That is correct. |

Q All right. And C is ones that you do have to report|
wvhen you have a spillage, is that correct, sir?

A C is entitled Emergency Incidents.
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o My question is you do have to report the spillage
of a tank car that contains dioxin if it spills in Sturgeon

then?

A No, not unless it would present a substantial effect

Q If it has serious adverse health effects, you have
to report it? |

A If it would be copsidered to be present --

Q No, no, you are saying considered. I'm insisting
the law requires you not just to consider it but if it
contains levels of dioxin that will cause serious hea;th
effects, then you have to report it, don't you, sir?

A That's not the way I read it, ﬁr. Carr.

Q I thought we just went through that that you did

read it that way, sir. If a tank car spills 1n Sturgeon and

has dioxin in it at levels that can be injurious to human

health, do you not agree that this requirement is that yoﬁ
shall report it immediately? Didﬁ't.we just get through that
and didn't you just agree to it? . .

A I don't know that we did. If you are giving mera
hypothetical situation -~

MR. CARR: Your Honor, would you direct him, because
I surely don‘'t ﬁave to spend the rest of my life-
re-establishing points just establigshed., He said --

MR, MUSGRAVE: Just a minute, just a minute. Mr.

- - 86 =~
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Carr, you keep changing the question. The policy
statement that you are referring to is, first of all,
talks about specific effects --

MR. CARR: Your Eonox --

THE COURT: Gentlemen, approach the bench.

(Whexreupon the following discussion was had at the
bench between court and counsel and out of the hearing of
the jury)

THE COURT: You are right, he has recanted. I will
allow you to phrase it in terms of an assumption which

he has to accept.

MR, MUSGRAVE: May I make my objection? I think

" it's totally improper. Mr. Carr keeps changing the

gquestion and the way the gquestion is phrased is very
important. The queation he just asked, Your Honor, just
said health effects. It didn't specify the kind talked
about in here, and that's what has to be dealt with if
that's the kind of‘question that can be answered. Health
effects can be all kinds of health effects, serious or

not serious.

THE COURT: That's a hairsgplitting non-difference.
Overruled.

MR. MUSGRAVE: I beg to differ and I cbject.

(Wwhereupon the following proceedings were had in the
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hearing of the jury)

Q (MR. CARR) Mr. Park, your attorney suggests that

.you may be relying upon an out that I didn't say serious

health effects such as cancer, birth defects, mutations,
and ;o forth. -Now, assuming if you would, Mr. Park,; that your
chemical in your tank car containg dioxin in it that has levels
of dioxin that it would cause serious health effects and
seriously threaten humans with cancer, birth defects, mutation,|
death or serious or prolonged incapacitation, do you agree,
Mr. Parﬁ, that you must report that to the EPA under Section C?
A Could I read this?
o} Do you agree, Mr. Park, that you must report that to
the EPA under Section C? |
A As I understood your words, I think that you were

quoting portions at least of Sectlion C, and I think that that

might be reportable.

Q I am not asking you if that might be. I am asking
if you know that you must report that to the EPA. If your
tank car contains chemicals as I have described it, dioxin as
I have described it, sirx?

A As you described it, I think my interpretation wouid
etill be no under 8(e).

Q I'm sorxy?

A As you described it, if you would put -—
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Q0  Your answer ig no under 8(e)?
A It appeared to me that you left out part of C, which
must be in there, Mr, Carr.
Q And what part did I leave out, Mr.-Park?
. A May I read it grom the beginning, please?
| Q ' Just tell me what part I léft out, you said I left
out a part.
‘A And which, and which because of the pattern,-
extent and amount of the contamination.
Q Yes?
A Bérioualy threatans and so forth and..so on.
Q I'll‘certaiqu accept that.
a Then I would say yes.

3] Then if it hag dioxin in it at such levels which

'~ because of the pattern, extent, and amount of contamination

with dioxin, 1t seriously threatens humans with cancer, birth
defects, mutation and so forth, you are cbligated to report
it then, aren't you, sir? .

A Yesn.

Q Now, there are no new health effects listed there,

~ are there, sir?

A No.

r

Q . It refers to the above adverse effects, doesn't it,
sirf

- 89 -
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A Yes.

Q And those above adverse effacts are the ones
deszcribed in Paragraph A, aren't they, sir?

A I would. so interpret it. |

Q . Now, you just got through saying, though, that the
ones in Paragraph A are new health effacta?

A That's correct.

Q But the ones in Paragraph C are not new health
effecte, are they, sir?

A I would so interpret it.

Q Now, do you consider, Mr. Park, that you are in
somewhat of a dilemma,ﬂyoﬁ said you have to report the
spillage of the tank car that has the above health effects,
and those are not new health effects, are they,'air, not a
single one is new for dioxin?

A I think that's correct.

Q There are no new health effects, are there, sir?

A I think that's correct.

Q And you have to report it if it spills, on an

emergency basis?

A Depending on the amount of contamination and so fortl

Q fhat‘s right, depending on all of that in that
question, you have to report it on an emergency basis, don't
you, sir?
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A Yes, sir.

Q Because they are not new health.effecfs, they are
known health effects, isn't that correct, sir?

A ( Well, because of the amount of dontaﬁin&ﬁion.

Q Yes. HNow, fhe~on1y difference in the hypotheticals .

I haye given you, sir, is-that the tank car spilled in the

cne instance and the other instance it didn't apil;, it was
manufactured and it was put out in commerce. Noﬁ, that's
the only difference I have giveh you in those two questions.

A And that?skthe'diffezence'in;thlé.policy-statement.

+.. .@ ¢ One policy statement is when it's spilled and the

exposure took place in fact,;and you have got to do that on
an emergency basis.

A No, no, the same reporting requirement applies
either way.

Q Doesn't it éay emergency, sir?

A No, this is an emergency incident.

Q Emergency incidents.

A - But the reporting is the same.

Q Well, the reporting is the same but it's an
emergenéy incident, isn't it, sir?

A Yes.

Q Now, sir, Paragraph C doesn't say new health
effacts, does it, sir?

- 9] -
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Mﬁ. MUSGRAVE: Object, this has been asked and

answered. |

Q (MR, CARR) And Paragraph A doesn't say new health
effects, does it, sir? |

A faragraph C reads in sﬁch A way that I intérprat it
to -- '

Q My question is it doesn't say --

A I am trying tco answer your question, Mr. Carr.

Q -- new health effects. But my question, Mr. Park,

.. is not that. My question is simply it doean't contain any

new health effects, does 1it, sir?
A  Paragraph C does not, ?aragraph A does, in my opinion
Q Where is the word new in Paragraph A. And if it is °

there, sir, then why don't you transpose the word new down

‘here because it says the above. adverse health. So ybu should

read that then the above adverse new health effects is the
way you would read that if your interpretation of the law is

the law. You hdve got to put the word new in here above

-adverse new health effects, don't you, sir? But you didn't

‘interpret it that way.

A You may, Mr, Carr. I don't.

Q Oh, don't you ﬁave to put the word new in there if
you are referring to the above health effects, and the above
health effects are, according to your interpretation, all new

- 02 =
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- ones?

A My néw -

MR, MUSGRAVE: I object, Ee's misquoting what he
started out with originally where the witness said new
health effects, which meant the health effects the EPA
didn't have knowledge of. ‘Yon-remembe:, Mx. Carr, that
very well that's what you went through at the‘yery be§1a~
ning.

Q (MR. CARR) This is fine, I'il accept that; new
‘health effects, ones that EPA didn't hava'anQIedge of. Théy
haVe'got knoﬂeldgg of the health effects of dioxin, don't they,
sir, whether it's in a tank car or whether it!s spillad. Théy
know that dloxin has those health effegts, so thore is npghing_
new about this chemical that spilled in the community, is there
8ir?

A About the he¢alth effects of dioxin?

Q Right, nothing new there.

A Hot to my knowledge.

Q There is nothing new about the health effects of

this dioxin in the tank car when it's manufactured and shipped

~out and may result in exposure somewhere along the line, and

thare is nothing new about the health effects that occurs when
it does =spill out, isn't that correct, sir?
A Probably so.
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Q Yes. Now, Mr. Park, as a matter of fact, you know
that other chemical companies when they douencoﬁntef dioxiﬁ
in their chemicals, in fact, do report it to the EPA, you knbw'
that, too, don't you, sir?

A I do not know that. There may have been an incident
or two when someone might have. |

Q Again, a document Y got from your file last night
or from the Roush files, says send this to the full TSCA
cqmmittee; I asgume that's you. |

(Plaintiff's Exhibit No. 1306 was warked for
identification by the ;eporter)

Q (MR, caﬁR) Handing you now what's bsen marked
“?1aintif£'§ Exhibit 1306 and ask you to look at that, if you

would. Direct your attention te the -- well, first of all,

. do you recognize this as an EPA listing of substantial risk

notices received under Section 8(e) of the Toxic Substances

Control Act, starting April, of '77 and ending, this ending

‘on September 21, '79.

A Yes.

Q So this is the liating for about two years and a
half under the newly-enacted act that came into effect on
Jenuary, of '77, is it not, sir?

A It appears to be so, yes,

Q And it covers the period of time in May, of ‘79 when

- 04 -
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' "that correct, sir?

you met to consider whether or not the 2,4-dichlorophenol

should be reported to the EPA as having dioxin content, isn't

A Yes ~- I forget the date. f
MR, CRRR: I'll offer 1306 into evidence, if it
p}aase the.court. :
MR. MUSGRAVE: Your Honor, I object, it's hearsay
and also deals with all types of chemicals that have
nothing to do with lawsuit, manufactured by other
companies, and ;tvig.hearsay, there is no way to
substantiate the information that it purports to contain;
éﬁE COURT: 0yerrulgd. It's admitted over objection.
Q (MR. CARR) Mr. Park, directing youi attention to
!ﬁha second paée of the déé&mﬁnt itself -- or the first page,
lot's back'ué. The first page of this, it says, a little memd
from the desk of W. R. Corey. 1It sayé send this to full isca
committee plus George Roush plus CGeorge Levinskas, doasn't it,
sir? ;

A ; I see that, yes. P

Q And presumably it was sent to the full TSCA committep,
wasn't it, sir?

A If that's what he was referring to, I would assume sb.

Q And the third page of Plaintiff’s Exhibit 1306,
the very firct entry on that third page of the document that wL




PENGAD CO.. BAYONNE, N.J. 07002 FORM IL 248

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

~

got from your files last night, show that ghe Velsicol
Chemical Corporation reporting on a substance dichloro
dibenso p-dioxin on September 26, 1975, reported, “Occurtenpel
of dloxin in products,” didn't it; sir? |
A I see that.
Q Now, it doesn't indic#te that they reported a new
health effect from dioxin, does it, sir?
A It doesn't indicate why they reported that. There

may have been some health effects or extremely high concen-

 trations oi whatever,

;Q Oh, extremely high céncentrations, does that c&use
you to report it, because I thought you said you just have to
report if there were new health effects? ‘

A I have no idea why they reported it.

Q Are you chanéing your testimony, Mr. Park, do you
have to report it if it's got extremely high concentrations of|
dioxin in your product? |

A I don't know -~

Q Are you changing your testimony, Mr. Park?

A Not a bit, Mr. Carr.

Q Then it couldn't be for that, because they would
interpret, of course, the law, the same way. 8o it wouldn't
be that thay”are reébrting it for extremely high levéls, 8o
it must be tbs other thing.

- 96 -
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MR. MUSGRAVE: Mr. Carr, I object to counsel

stating and testiffing that this could interpret the law
the same way. ?hereais no evidence of that, and that is
a total assumption and conjecture on counsel's part. It'b
not in evidence and it's an improper statement. And I
would request the Court to instruct the jury to disregard\_
it and have it stricken from the record.

l THE COURT: Overruled. 1It's proper cross-ex&minatio+.

Q (MR. CARR) Is there any indication in that document

‘‘that you had in your file, Mr. Park, that they were reporting

new health effects when they saidé "Occurrence of dioxinm in

" producte?®

A There is no ipdicgtion of why.
Q My question, Mr. Park, is simple, is thefe any
indication that they are reportirg new health effects?

A No.

Q What they do, what it does say is they are reporting.

~ the occurrence of dioxin in their products, doesn't it, sir?

A Th#t's what this B.N.A. publication,

€ - 2And on that same page, there are two reports of
chemical spills, aren't there, sir?

A I see one spill in misuse.

Q Well, one spill is what I note there. There is
an&ther notice on that same page that a product contains

- 97 =
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epichlorhydrin, isn't there, sir?
A Yes.
Q That's not a new health effect, is it, sir?
MR, MUSGRAész Which one are you referring to?

'S Notice their product contains, on the same page,
Entry No. 16, by.the Thompson Hayward Chemical Company. .
That’s not a health effect, is it, sir?

A I don't know, Mr. Carr.

Q Notice that a product contains epichlorhydrin?

A It doesn't appear to me. | N

Q It's notice that a product contains toxic substance,
ign't it, sir? |

A Thg;'a what it says.

Q And Veisicol alsé reported an environm;ntal
contamination on Entry No. 14 -- well, 13 and 1/2 apparently
on that page, you see tﬁat. sir? |

A Yes, There are about fifty reports of Velsicol
apparently.

Q Excuse me, Mr. Park? .

A I'm sorry.

Q You are not really sorry, but we'll pass it for now.
My question . is there is an envi:onﬁental contamination report,
isn't there, sir, on October 28, 19772 |

A Yes.

- 98 -
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Q  ‘There is a spili report October 10, 1977, isa't
there, sir?

A I don't gsee an October 10 on;here, Mr. Carr.

Q The second-antry-on the page,

A Yes., We have covered that one.

0 Turn to Page No. 1327, if you will, Mr. Park,
entry No. 85, Velsicol there is reporting on 2,3,7,8
tetrachlorodibenzo, aren't they, sir?

A Yes,

Q Now, that's not a new toxic substance, is it, sir,
not a new health effect. It's an old well-known toxic
gsubstance, isn't 1t, sir?

A Yes.

e by

.Q h Andhright abo§é ££;t Ashland Chemicél reported a
spil)l of chemicals, 4idn't they, sir?

A That's wvhat it says.

Q Now, and on Page =~ mine doesn't have a number
apparently, be the page preceding Page 1333, Entry 181,
Uniroyal is nétifying the EP2A of an accidental spill of just
twenty to twenty-five pounds of chlorine vented accidentally.

MR. MUSGRAVE: This is Entry 181, you say?

" MR. CARR

181 -- it must be 183, my copy is poor,
183, June 9, of '78.

B -\ Yes, I see that there.

- 99 -
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Q ° And on the next page, we have entered by Dow
Chemieal Company an entry again concerning TCDD, don't we, ai:ﬂ

A . Yes. |

Q “And it's an analysis, not of health effects but it's
an anaiysis of TCDD and other chlorinated dloxins, chlorinated
phenols, PBB's an& PCB'8, an analysis of these compounds in
fish samples and river mud, is there not?

A Yes,

Q iNow, that isn't a new health effect, 1s it, sir?

A Nb; |

Q And it's a report on a well-known toxic substance,
isn't it, siré
A Yes.
' QR. MUSGRAVE : What'é the number of that one, Hr; Caxr,
please?

MR. CARka Looks like 209, on Page 1333.

MR, MUSGRAVE: Thank you.
Q (MR, C#hR) And on Page 1336, has no number in the
upper right-hand ?orner, entxy 277 Phillips Petroleum reports"
a spill of ﬁenzene, don't they, sir, in March, of 1979?

A Yes,
| Q aAnd oﬁ the next Page 1337, Entry 299 and 300,
discusses reports spills.of Furadan and Acrylonitrile,

ign‘t that correct?
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A Yas.

Q Thirty to thirty-five gallons.of the latter
substance. |

A Yes.

Q Now, Mr. Park, ware any of_those reports that I
referred to deaiing with new health effects?

A Not to my knowledge.’

Q And there are a large numher of reports here for
health effect studies, aren't the;e, 8ir?

A fés. | B

Q "The law does require the chemical companies to
report new héalth effects, don't they, sir; doesn't it, sir?

A Yes, those desc;ibed in ;he.policy. )
Q Now, Mr. Park, with relation to your reporting

obligations, do I understand that your committee looked at

all aspects and tried to comply with the law in its -- or

to give it the broadest interpretation possible so as to

protect the public from exposure to envirommental contéminaétsf
Is that what your committee did?

A We tried to interpret the law properly, Mr. Carr.

Q And by proper, do you agree that if there is any
error in interpreting the law, that the error should be on the
side of safety to the public?

A Yes, I think that's so,
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Q And would you mark this?

(Whereupon Plaintiff's Exhibit 1307 was marked for
identification by the reporter as requested.)

Q (MR, CARR) I hand you now what's been marked
Plaintiff's Exhibit 1307, and ask you if you ;ecognize that
as some notes again from your file last night?

A Yes, I believe go.

Q And this note refexs to -- I'll offer this exhibit
into evidence, if it please the Court. It's attached to an
exhibit thatt's already in evidence, or wasz attached to an
exhibit already in evidence, would be the January 24, 1985
memo written by Mr. Park.

MR, MUSGRAVE: Same objection as before, Your Honor,
with regards to the.eihibit that it was attached to.

This involves tetrathal and has no bearing on Fhe issues

here in this case.

THE COURT: qyay. Admitted over objections.

MR, CARR: Aﬁd we'd ask leave to pass it to the jury.
THE COURT: Yes, you may.

(Whereupon the exhibit was passed to the jury.)

Q (MR. CARR) Now, Mr. Park, the exhibit that it's
attached to, or rather the report that it's-attached:to; is
dated January 24, 1985, and it's not signed by you, is it, siﬁ?

- A That's correct. |

- 102 -




d;r

FORM IL 24B

PENGAD CO.. BAYONNE. N.J. 07002

i

10

12

13

14

15

16.--

17
18
19
20
21
22
2

24

Q It has a place for your signature but thig was a

memo that you circulated to other members of the committee

- before you prepared your final report for the file?

A That's right. I wanted their comments as to whether‘
I had expressed things correctly or not.

Q ‘ And it contains in the fifth paragraph of the
original draft, quote, it was noted that the spectrum of
polychlorinated dibenzo~p-dioxins found in tetrathal is
similar to that found in pentachlorophenols, except that it
is at a much lower concentration in tetxaihal. While the
U. S. Envirdnmental Protection ARgency is aware of the
concentrations of TCDD's present in penta, the manufacture,
digtribution and use of penta continues to be acceptable.
That was in your original draft, wasn't it, gir?

A That's correct.

Q | Now, you got a memo, Exhibit 1307, you got it back
from GJL, that would be Mf. Levinskas, would it not?

A 3'Dr. Levinskas.

Q The toxicologist that you rely upon for information

‘abouf these things?

A One of our toxicologists, yes.

Q And he tells you, I believe EPA has or has proposed
to limit sales of penta to profescional applicators and the
uses or uses, If this is so, then comment that salq of penta
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continues to be acceptable to EPA is somewhat misleading.
This should be checked. Do you see that, sir?

3 Yes, I -do.

Q qu, Dr. Levinskas is pointing out that‘wheﬁ you
say it'svacgeptable, you are misleading the one that might
read it, isn't he? | |

A Yeg, he is,

Q So what you say, you strike out the words that is

.acceptable, and you simply change it to read, as it reads

in the final document, quote, while the U.S. Environmental
Protection Agency is aware of the concentrations of TCDDs
present in penta, the manufacture, distribution and use of

penta is continuing. But you don't use the words continues

-to be acceptable, do you, sir?

A This modification was Dr. Levinskas'.

Q Yes, it was. And what you did, you simply took out

the words that it's acceptable to the EPA, but again you did

not put in there what Dr. Levinskas told you that there are
rules requiring that penta be put on, or goiﬁg to:be rules
that penta be used only by professional applicators?

A This was Dr. Levinskas' modification, it's his woréds

here, not nine.
Q Where 1s his woxding?

A Right here. He scratched it out, continues to be
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acceptable and put in is continuing.
Q Then what he and you accepted that, and then he,
too then 1s giving a half-truth?
A No, it's not a half-truth, the sale is goﬁ;inuing.
Q And you don't consider that that would mislead
someone to make the person reading this believe that EPA
thinks that pentachlorophenol is perfectly safe and that it
can be used by anybody and everybody and so is tetrathal.
You don't think that a person can read that and come to the
conclusion that it's okay with EPA?
‘ A I think it's fully correct as it's worded.

Q Oh, it's fully correct, I am not quarrelihg with

‘the correctness of it at all, it is fully correct, the penta

-is continuing to be used. But it's not continuing to be

used by the public at large. It's restricted people who are
qufessionally tfained in using toxic substances‘are now the
ones that are going to be using it. You know that, too, Mr.
?ark; s8ir, because Mr. Levinskas told you that?

A He said he thought it might. He sai& I believe.
And so it was changed on that basgis.

Q But you still 4idn't tell people that are going to
read this memo that only professionzls can use that substance
because it's toxic.

MR. MUSGRAVE: Objection, that's not what the
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docunent:gays, Your Honor. Mr. Carr is again intentional)

trying to misrepresent the contents of a document,

intentionally, and X objecg to it, it's totally improper.

The document says I believe the EPA has or has proposed.
It doesn't say it has or that he knows.

MR, CARR: It does say have.

MR, MUSGRAVE: It says I believe, it doesn't say that

he knows.
THE COURT: Objection overruled.,
MR. CARR: But he does say it should be checked.

Did somebody check it?

FY

A I checked it. I telephoned someone in the agricultural

products part of the company, I do not remember who it was right

now, and they said as far as they knew they were not even awar?

of a propqlal to limit it.

Q Well, did you check it then?

A  Yes, I checked it.

Q iWEIl. what you got was they don't know anything
about it, is what you got?

A Ko, they said to the best of thei; knowia#ge it was
continuing to be marketed.

Q You were not making penta at that time, You quit
making penta back in 1977 and '78?

A Years ago.
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- Q He's not selling it. This i 1985. Did you check
anybody to determine whether or not this statement was
correct or noﬁ?

A I checked with someone I thought would have more
knowladge than Dz.‘stinskae.

Q And so you eliminated them the ﬁtatament that he
said vas misleading, didn't you?

A I sure d;d.

Q Now, if you checked it and found out that what he
sald wasn't true, you wouldn'‘t have had to eliminate it,
would you, sir?

A We tried to -~

Q Could you answex that question, Mr. Park?

A We p;obably would have followed his wording in any

avent.

Q My question is you wouldn't have had to eliminate it
would you, sir?

-

Yes,

A

Q I am not asking you probabilities.

A Yes, I would follow the request of the toxicologist.|

Q He didn't tell you to eliminate it, he told you it
should be checked?

A This is his wording, Mr. Carr.

Q X undnrstand‘th&t, well indeed I understand it.
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A All right,

Q The point is you did eliminate the wording and you
put out a half~truth, didn‘'t you, sir?

A No, we didn't.

Q Mr. Park, in that same particular meeting, when you
were discussing your tetrathal —-- would you mark this?

(Whereupon Plaintiff’s Exhibit 1308 was marked for
identification by the reporter as requested.)

Q (MR. CARR) I hand you what's now been marked as
Plaintiff’'s Exhibit 1308 and ask you if you recognize it as
another doéument from your file that I got from your file last
night? |

A  Yes, this appears to be, vyes, I do. .

MR. CARR: I will offer Exhibit 1308, !our'nono;.

THE COURT: Any objection?

MR, MUSGRAVE: Yes, same objection as was made to
their other exhibit, that's the same as this, Your Honor,
except for the first sheet. Basically it deals with
tetrathal, it's irrelevant and immaterial, Same
objection that I made with regards to the other memo
dated January 24, 1985, it's identical to thiszs dealing
with tetrathal.

THE COURT: It's admitted over objection and I will
incorporate the same objections.
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MR, CARR: I'll ask leave to pass this document to
the jury 4f I may.

THE COURT: Yes, you nmay.

(Whereupon the exhibit was passed to the jury.}

Q (MR. CARR) Now, Mr. Park, the first page of this
Dbcﬁment 1308 is another memo that you received from Mr. C. P, |
Farley, isn't that correct, gir?

A That's correct.

Q  Ang who is Mr. C, P. Farley?

A He is one of the, in one of the D.E.0. functions, he
reports to a director of environmental oparationg.

Q And he vas paftuéf your Tsck.committee?

A ﬁell, he attended that meeting. I believe he
accompanied Mr, Papageorée. |

Q And he came there ocut of I take it out of some
coﬁéern for the Nair memo?

A Well, the Nailr memo prompted the meetiné.

- Q And he suggested, did he not, I suggest that the

allegations in the Nair memo be specifically refuted, didn't
aA Yes, he was particularly --

Now, Mr. Park, I think you answered my question?

Yes.

o P O

You were concerned about the Nair memo, and he called

L
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them allegations, didn’'t he, sir?

A Yes, he opposed it.

Q@  Now, Mr. Park, if thexe-waa some truth in the Nair
memo, that would mean that this toxicologist believes that a
real riask can take place to those that may come in contact
wlth tetrathal, if .you take what e says as true, ien't that
correct.

MR. MUSGRAVE: I object to the questions, having
this witnéss speculate and state conjecture as to the
state of mind of Dr. Nair as to what she believes or
doesn't believe.

| THE COURT: Overruled.

A I don't.think she necessarily felt that wvay.

Q (MR. CARR) That's wﬁat heyr memo says, though,
doesn't it, sir? She sald that a real risk exists and that it
should be reported to EPA just as other chémical cﬁmpanies
up to that time had :eporéed the presence of dioxin in the
chemicals manufactured. -

MR. MUSGRAVE: Object to counsel's statement
characterizing the evidence. The document of Dr. Nair
speaks for itself. And it's a mischaracterization of

. what the document says, it speaks for itself, and I object
to the question in this regard.

THE COURT: Overruled. -
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A No. She felt that a hypothetical risk'ﬁiéht exist
and she suggested that the information might be required to
be reported.

Q D14 she ever w;ite,a memo in which she said that
the things that she believed. there are not true?

A Not to my knowledge, it wasn}t necessary.

1] Was she called to the committee meetings to be
allowed to support her position?

A No. ’Other toxicologists were present.,

@  Did you believe then that she is making allegations
that have tb be apecifically refuted?

A No.

Q@  Isn't that what Mr. Farley believed?

A He suggested that.

Q And he suggested it because he appareantly believed
that her allegations that these are allegations that she is
mzking and that they must be refuted?

MR. MUSGRAVE: Object. to counsel asking questions
about what Mr. Farley believed. This is requiring this
vitness to speculate, conjecture as to the state of mind
of others and what they meant by words, that he is not the
author of and they are the authors of, and I objsct to it
as an improper question. |

THE COCURT: Overruled.
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A As X recall, Mr. Farley was particularly upset
because he felt the allegations in the KNair memo were 80 wrong

Q And you believe they are allegations as well, don't
you, sir?

A They were hypothetical casesshe prepared.

Q My guestion is you believe they were allegations
as well, don't you, sir?

A No.

Q Didﬂ't you just use the word, sir, in Gescribing

A I was tracking your question, Mr. Carr.

Q Didn't you just use the word allegations in describir

her memo?
A I may have.

Q Just as Mr. Farley used that word im describing

A I was reading his wording here also, I guess.

Q Did you use the word, Mr. Park?

A I méy have, Mr, Carr.

Q I know you did. Why would you say you may have.
You surely can remember what you said ten ssconds ago.

A Okay, I assume I 4id.

Q@  You assume you did, Mr. Park? I don't want you to

assume you did, Mr. Park, Why would you use that kind of word |
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when you know youvsaid it.

A I guess I used it because I was reading Mr. Far%ey's
MGMO o

MR. MUSGRAVE: You just asked him why, Mr. Carr,
and you are not letting him finish the answer. Your
Honor, may the witﬁess for one time finish the answer.

MR. CARR: I am just asking why he would use the
word assume when he knows he said it, I didn't ask him

| why he saigd it.

THEE COURT: The answer was not responsive to tﬁe
question. Your objection is overruled.

Q (MR, CARR) Mr. Pafk, do you believe we are playing
some kind of game here?

A Ok course not, Mr. Carr.

MR, MUBGRAVE: Objection,

THE COURT: o§erruled.

Q (MR. CARR) Did you congidexr as Mr. Farley
apparently consgidered tﬁat Dr. Nair was making statement
that somehow or other, or allegations, in that they have to
be refuted?

MR. MUSGRAVE: My objection to requiring this
witness to testify as to why somebody else said something
and what was the state of mind of the speaker and will
it be a continuing objection.
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THE COURT: So noted.

A It was not my opinion that the comments made in

Dr, Nair -- I forget now ﬁhether she's a doctor or not, Mrs,
Nair, Dr. Nair.

Q Yes, she has a PhD.

A And: Dr. Nair's memo needed to be_specificéily _

referred to, I did not feel that way. The toxicclogist and

those with more experience in chemicals apparently felt as

. X aid because no one suggested this. I might say that I tried

to contact Mr. Farley to see if he had some specific statements

that he wished to include and I was unable to contact him.

And so since no b;e else had made a similar response to me,

I went ahead with the minutes as you see them in the final fo;T
Q Well, what about calling in Dr. Nair to answer, v

to support what she said? You got a document from Levinskas

later after Dr. Nair submitted hers, and he took some issue

with 1£ apparently, although he didn't contradict it completely,

he took an issue with it, he said it's kind of extreme. Did

you then recontact Dr. Nair and say, now this is what Dr.

Levinskas says. Do you still hold your belief:thatithere is

l a rigk here? Did you do that, Mr., Park? '

A There was no need to do that, Mr, Carr.

Q Hy:duestion iz did you do that?

A No, X did not.
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Q Now, do you think it's possible that Dr. Nair could
have, if you had heard her oﬁt, if you had brought her to the
committee, as you did Dr. Levinskas, or as you got a memo from
him, if she were told that Dr. Levinskas is saying this and
that this committee is about to decide not to report it to the
EPA, do you think she might,have'been able to give you sonme
thoughts on tﬁe subjecﬁ?

MR, MUSGRAVE: Object, speculation and conjecture.
THE COURT3 Overruled.

A I had not been a recipient'of Dr. Nair's memo in the

'firat place.

Q Mr. Park, you indeed did receive a copy of Dr. Nair's
memo .
A Not in the first placa. I receivad it attached to

Dr. Ievingkas' memorandum,

Q A day or two days later is not important, you did

receive the memo.
A Attached to Dr. Levinskas' memo.

Q We are talking about whether or not you called Dr.

Rair to this meeting, I didn't talk about when you received

the memo. My question referred to did you call Dr, Nair to

the meeting?
A 1 did not.
Q Did anybody?
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A Apéarently not. I called only two individuals,
actually three. I called Dr. Roush, I called the appropriate
DEO, and then I also tried to reach the individual who has
a great deal to do with the Toxic Substances Control Act 2nd
he was out of town on this day and couldn't be present.

Q 2nd you went ahead and decided not te notify the
EPA consistent with what you have sald and what you have done
in the past, isn't that correct, sir?’

A Yes and no.

MR. MUSGRAVE: Object, the question is vague.

THE COURT: Overruled.

MR. CARR: Mark this as an exhibit, please.

(Whereupon Plaintiff's Exhibit 1309 was marked for
identification by the reporter as requested.)

THE COURT: 1Is this a good time for a break?

MR. CSRR: Yes.,

.THE COUR?: Ladies and gentlemen, we will take a
short break aé this time. The admonishments that I have
given you earlier will apply to this break, also. Court
will be in a short recess,

(A2 short recess was taken at this time after which
time the following proceedings were had in open Court,
in the presence and hearing of the jury.)

Q (MR. CARR) BMr. Park, at the recess I had marked
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Plaintiff's Exhibit 1309, and I'll ask you if you recognirze
that, sir, ;s also being part of your file that I saw last
night?

A Yes, this would be the note from Mr. Condray.

.MR. CARR: I'll offer 1309 intc evidence at this
time, if it please the court. .

THE COURT: Any cbjection?

MR. MUSGRAVE: 2,4-dichlorophenol, Your Honor, same
objection, it's irrelevant and 1mmqteriél to the issues
in this lawsuif.

THE COURT: Admitted over objection.

Q (MR. CARR) And who is Mr. Condray?

A He is a member of what's called the Environmental
Policy Staff, in which thére are several individuals who
ﬁave titles relating to the Federal Environmental Laws.

MR. CARR: And, Your Honor, I'd ask leave to pass
this exhibit to the jury.

THE COURTz Yes, you may.

A And Mr, Condray deals primarily with the Toxic
Substances Control Actt

(Whereupon the exhibit was passed to the jury.)

Q (MR. CARR) Now, he sent back your proposed memo
with a portion of it circled, that part being, quote,
particularly when further diluted by customers' operations,
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and being part of a sentence that reads it was concluded that
the extremely low levels of TCDD found in dichlorophenol,
particularly when further diluted by customers' operations,
‘would be unlikely to cause any health or environmental hazard.|
Isn't that correct, sir?

A That's correct.

Q And what he said was, I didn'é hear this. Is this
a fact, di&n't he, six?

A That's right. He asked the quesgtion.

Q Now, that would indicate that he was not aware of
the fact that these low levels_of TCDD wouid.be not hazardous
when they are furthernéiluted by customers' operations, when
he used the phrase particularly when further diluted by
customers' operafiéns.

MR. MUSGRAVE: I object. ‘Heididn’t use the phrase.

This is not Mr. Condray's phrase, this is Park's phrase.

Q (MR, CARR) I'm sorry. When he outlined that
phrase used by you -= Mr. Musgrave is correct. 1Isn‘t that
correct, sir?

A I would construe his note to mean why not just
dilute that part. That the sentence would be correct without
it.

MR. MUSGRAVE: May my objection continue to run,

Your Honoxr, to counsel questioning with regard to this
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not what you are saying in this memo is correct, isn't he, sir|

he's questioning whether or not that's factual, isn't he, sir?
said at the meeting.

not challenging whether ox not it was a fact?

document; This witness, about what Mr. Condray meant
or didn't mean or -- well, I'll just object on an
individval basis.
THE COURT: I'll take it as a continuing objection.
MR. MUSGRAVE: Speculation and conjecture about the
state of mind of Mr. Condraylas to what’he heard or didn'&
hear or what he believed or didn't belleve as part of the
evidence by this comment, that would be the nature of my
objection, it would be overruled then and would be a
continuing objection.,
THE COURT: It's overruled and it ﬁill be continuing.
MR. MUSGRAVﬁ: Thank you.
THE COURT: You're welcome.

Q {MR. CARR) Mr. éark, he's questioning whether or

A Be's questioning whether or not this was spoken, was
Q He's questioning whether or not it was spoken, he's

A His words are, I di@dn't hear.

Q Excuse me, could you answer that question, Mr. Park?
A That's correct.
Q Sir?
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A That's correct.

Q And when he used the words then is this a fact,
he is not referring to the dilution by customers: opgrationa,
he's just referring to whether or not he heard it? Is that
what you're saying, Mr. Park?

A I don't know. I Qould'construe-hia words to mean =~

Q ' Mr. Park, would you answer the question that I asked
you because just a second aga you said that all he's saying
is that he diédn't hear it at the meeting.

A Yes. :

Q And now what he is saying is, is this a fact?

A Tﬂat,is furfhgr diluted by.custqmers! operations,
that's what I would assume his question is,.

Q  Ang did you respond that it vas a fact, that it's
not hazardous when it's partiéularly vhen diluted by customers
operations?

A I don't recall responding to him. I believe I can
recall checking. I think it would have baen with ?he DEC here
about this. F

Q And when did you check about that, Mr. Park?

A This would have been after receiving his memo.

Q And do you remember checking on that, -do you, sir?

| A I think I can. | '
o] Do you remember checking on it?
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A Not vividly, no, I do not.

Q Well, you said not vividly, I didn't even ask for a
vivid. Just do you remember checking on it, sir? J

A I think I can faintly remember doing that.

Q Now, you think you can faintly remember it. Now,
Mr, Park, this is something that took place féur years ago,
énd a.day or £wo ago you couldn't remember, on Monday, what
you said on Friday?

A That'g right.

Q  Now, if that's correct, has your memory suddenly
developed greater'éapacity from! what is todaf, Wednesday,
in two days? Hés somefhing occurred that you can have that
revival of your memory powers?

A My ﬁemory is still the same.

Q Still the same, isn't 1it?

A Yes.

Q Now, can you remember checking at all, Mr, Park?

A May I see the file on this?

Q Can you remember checking at all, Mr. Park?

A I'd like to see what the other comments were.

[ @]

Mr. Park, can you remember checking at all?

A I cannot remember specifically checking on this.
Q Yes.
A It would be significant if anyone else raised the
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caused by various levels of contamination with TCDD, hﬁven't

same issue.

Q Well, whether it might or might not be significant,
Mr. Park, my question is did thié gentleman challenée your
statement ihat this TCDD becomes, would‘be unlikely to cause
any health or environmental hazard particularly when further
diluted by customers' cperations?

a ﬁo, he didn't. He only questioned the part about
dilution. EHe did not question that it would be unlikely to
cause health or environmental hazards.

Q All this time, Mr. Park, now you've toid us earlier
that ~- well, you've told us a number of things. You've
gaid at one point in time that you all never did consider the
levels of contamination with TCDD as being irrelevant. And
then yesterday mcrning when Mr. Musgrave asked you questions
in the morning, you again said that you did not consider the
health effect hazard from dioxin contamination in tﬁese
products. But then for the greater vart of yesterday afternod
you and Mé. Musgrave discussed various levels of TCDD in the
product aﬁd goncluded that they were not health effects, that

they wouldn't cause health effects. Now, the point of fact 14

is that you have indeed at every one of these meetings discusged

health_effects, not new health effects, but old health effectd

you, sir?
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A I would suspect that we had aiscussed the possibility |
the likelihood. |

Q New, Mr. Park, I didn't ask you whether or ﬁot you
suspected it. I asked you point blank and point of fact you
have at these meetings éiscussed every time the health effects

from'certain levels of contamination with TCDD, haven't you,

sir?
A Whether it ?ould be likely to occur, yes.
Q Isn't that correct, sir?
A If you are talking about the two meetings.
Q Isn't that correct, sir?
A You say every one of these meetings, Mr. Carr, are

you talking about the two meetings on dioxin contamination?
Q Or any contamination by toéic substances, the four
that we are talking about, sir.
A Okay.

Q You, at each and every one of these meetings,

. discussed and considered the health effects from;certain levels

of contamination with toxic substances in yoﬂr pioduct, didn't
you, sir?
A Health effects, if any.
Q Didn't you, sir?
| A Whether any would be likely to occur, yes. Health
effects, if any.
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Q And connected with the level of contamination,
didn't you, sir? Isn't that right, sir?

A Yes.

Q Now, those weren't new human health effects you
considered, were they, sir?

A That's correct.

Q Those were old health effects, weren't they, sir?

A That's correct.

Q And each and every meeting you discussed those
health effects, didn't you, sir?

A I think that's correct.

Qv and, Mr. éark, you testified last week thét it
would have to be.contamihatibn-of some;hing greater than
trace amounts before it would be considered significant and
before you would consider reporting it to the EPA, do yoﬁ
remember that, sir? |

A I don't remember that specific. I'll take your word
for 1t,’Mr. Carr.

Q And do you remember also testifying that you
considered anything from detectable levels up to one percent
as being a trace amount?

A I remember having great diffjiculty as to what trace

was.

Q Do you remember that, sir?
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A I remember you kept trying teo pin me down on that -~

0 Yes, I did.

A And I just don't know. That's an analytical
chemist's term.

Q Excuse ne. My guestion is not whether or not I
was trying to pin you down, but the question is whether or not
I succeeded and whether or not you did not in fact testify
that trace amounts in your judgment would be detectable
amounts, so many parts per million, anything up to one percent
isn't that what you testified then, sir?

A I may have, yes.

Q Now, Mr., Park, if you are only going to diacuss,

" and you are only going to report it, concentrations of TCDD

contamination above one percent, that's ten million parts per
billion, Mr. Park, isn't it, sir?
MR, MUSGRAVE: Object, there is no testimony that
?his man has testified, he would only report levels of
Ehat nature. It's a mischaracterization of the testimony
in évidence intentionally and request the jufy be
instructed to disregard it.
THE COURT: Overruled.,
A I didn't state anything like that, Mr. Carr.
Q You didn't, sir?
A I may have said trace amounts, when I was saying it
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‘could be anything depending on the contents on anything up to

one percent. I would agree with you that ten million would be
ien percent of a billion. ' |
| Q That's not what I'm asking fou, Mr. Park. You said
on Page 19 of the --

| MR. MUSGRAVE: Which é.ate is that?

MR, CARR: ipril 11, 1985, this is the portion of
the transcript, and it may bé a different page on the
full transcript. This is the part that I had produced
ahead of time., -

Q (MR. CARR) And I asked you what you considered

to be trace amounts. And the question was, you are”saying at

.those meetings you do not cover, you do not discuss the level

of contamination? And your answer then, it would, if it was
significant; And then I asked you, what levels you considered

significant.

MR;'MUSGRAVE: Do you ugnt to read his answer now,
Mr. Carr? i
. Q (MR. CARR) And you hedged and I persisted ~-

MR. MUSGRAVE: 1 object to counsel -- just a moment,
Mr, Carr. I object to counsel's commenting that the
witness hadged, that's totally improper.

THE COURT: Gentlemen, could you approach the baench |
and bring the transcript, please?

- 126 -




FORM 1L 248

FENGAD CO.. BAYONNE, N.), 07002

10

I2

13

14

15

16

17

18

19

20

21

22

23

24

{(Vvhereupon the follbwing discussion was had at the
bench between Court and counsel and out of the hearing
of the jury.)}

' THE COURT: Where is the answer? .4gw§ﬁw§m'

MR, CARR: I just read this and thén I'm goiﬂg over
to read this. If he continues to testify fhe_way he did.

THE COURT: Okay.

-MR; MUSGRAVE : ﬁe was reading the question at

Line 1¢ and I want him to read the answer.

Tﬁﬁ CbUﬁf: Yes, I got that. I don't think you have
to read it. I don't think it was responsive.

}{R. I-MSGRAﬁ: Is ny objection --~

THE CQURT: Your objection is overruled., I think
that what was said was not responsive. I think it was an
attempt to evade it. It's been said once and I don't see
any reason why it has to be said again. Your objection
is overruled.

MR, MUSGRAVE: My objection is to counsel using the
vord hedged.

THE COURT: Uh-huh, right, I Know that.

(Whereupon the following proceedings were had in the
hearing of the jury.)

Q (MR. CARR) Mr. Park, you do recall that we got into

_this co;loquy because you said you were not a toxicologist and
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that if a toxicologist told you that trace amounts are present
that, I don't feel I need to go further, there would be some-
thing insignificant, that's how you described and the reason
we got into defining trace amounts, do you recall that, sir?

A I don't recall that, but it's all right.

Q  VWell, I'll read it to you so that you can recall it.
I ésked you what you consider trace amcunts, and Mr. Musgrave
objected. And then your: answer was, I'm not a toxicologist,
Mr, Carr, I would if a toxicologist tells me trace amounts
are present, I guess I don't feel i need to go further. There
would be something insignifican?. And then I asked you, fou
are saying aé‘those ﬁeetings, you do not cover, yoﬁ do not
Qisquss the level of'contamination. And your answer, it would
if it was significant. And then I asked you what was
significant. And you sqid, at one point in time, the trace
amounts would be again from my guess detectasle amounts up
to 80 many parts per million ~-

MR. MUSGRAVE: What page are you Qn?

Q (MR, CARR) 22, something less perhaps than one

percent. And then I asked you detectable amounts, you have

the capacity to detect it then, it is not a trace chemical,
is that correct? And your answer was, no, no, no, you have .
to detect it before it can become a trace. Question, well,
what ig it, what level? Answer, anything, let's say, up to
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one percent. Question, anything that you can detect up to
one percent is considered a significant amount? And your
answer was, Bee, yopr question was what would I consider trace.
And then I asked you --

MR, MUSGRAVE: May I inquire as to the purpose of

.Mr. Caxrr reading thisg prior festimony? I don't understand

it and I object to counsel just willy-nilly reading

testimony into the record, Your Honor. I object.
THE COURT: Overruled.

Q {MR. CARR) And you responded to a question, what
would@d you cénaider to be of significant -- this is the top of
Page 23, counsel. ~What would vou consider to be of signifi-
cance for dioxin in your chlorinatéd bhenols. And your answer
was, as a Iawy§¥ responding to a chemist's question, I would
say I would guess that, depending upon the substance, a trace
amount could be anything, ahy'concentration perhaps up to one
pexcent. Do you recall saying that, sir?

A I can'‘t recall 1€’clearly, but if it's in the record
then I adid, yes. |

Q - Now, and at a later point you said, w?ll, it would
be several parts per million, and then we went into a soliloquy
does a thousand mean several, and we finally set upon between .
one and thirty parts per million as several. And do you recall
that you testified then that trace amounts, that is that you
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have defined need not be reported to the EPA? Do you reecall
that, sir?

A  Not specifically, Mr. Carr, but if that's in there,
then I d&id say ;t.

Q Do you want to read your answér 86 you can refresh
your recollection, sir?

A Mr. Carr, I have been over here many hours and I
cannot remember everything that I have said,

Q My question is do you want to read it so as to know

whether or not exactly what you said to that guestion and that

answer?
A Yes.
MR. MUSGRAVE: Tell me where you are showing.
MR, CARR: Page 30 in the middle of the'page. h
MR, MUBGRAVE: Page 50, that's not what you read to
him before.
MR, CARR: Vhat?
Q (MR. CARR) 1Is your recollection refreshed now,
Mr. fa;k?

A I am not quite through reading your question, Mr.' -

Carr. Could I read the question out loud?

Q Do you need to read it out loud to understand what

you are reading, Mr. Park?
A I think it might help.
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Q Help you understand it? Mxr. Park, can't you under-
etand a word without -- when you read to yourself, you really
don't read out loud_to yourself, do you, sir? My question is,
do you read out loud to yourself, sir?

A Sometimes when there's a convoluted question, Mr.

Carr, -
Q Do you want to study it some more, sir?
A I'm just not sure quite what the question was.
Q Well, do you want to study it some more, s;r?
A Yes.
Q Read it some more and study it some more?
A  Uh-huh. Okay, all right. Yes.

Q Now, Mr. Park, do you now remember that you testified
that you need not reﬁort trace amounts or less to the EPA

under the mandatory provisions of the Toxic Substance Control

Act?
A That's what I said,

Q I know that's what you said, Mr, Park, but I am

asking you do you recall now that that is what you said?

A I don't recall the specific event, Mr, Carr, but
I read the transcript. 5o, I will assume that I said that,
I accept that I gsaid that.

Q Mr. Park, if 21l this time when you were talking to
Mr. Muegrave about levels that you were considering with Mr.
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. Muggrave, and telling how, what you considered about that

about,

thing, why would your committee even discuss that when clearly
none of your products have dioxin at ten million parts per
billion? why would you even discuss it, sir?

A This is discussed by toxicologists and analytical
chemists and others who know what they are talking about., I
write down what they say, Mr. Carr.

Q Well now, did anybody ever tell you what was a safe
level if one percent is not the level?

A I tﬁinﬁ_é safe level is going to vary with the

product in its use and so on. And whatever it is we're talkin

Q Well, nobody‘s going to quarrel with that, Mr. Park.
Hy-queation is dig anyboﬁy ever tell you we have what Dr.
Paget said here, did anybody ever tell you what was a safe
level? |

A Of what, Mr., Carr?

Q of dioxin contaminant in your chlorinated phenols,
any or all of ;our chlorinated phenols.

A I frankly cannot recall,

Q And if you don't know what is safe levels, and-you
éannot recall ever determining what was a safe level, then why
don't you exror on the side of safety, why didn‘'t ybu error on

the side of safety and report your dioxin content to the EPA?
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A There is no indication that would have added to
any safety.
Q What do'ypu think the function of the law is, Mr.

Park? Do you think it's just written there because somebody

‘wanted to fill up a page? You know it has a function, it has

the safety 6£ human beings.
A That's why the EPA wants to be informed about health
effects and things that are éiscqvered.
Q Mr. Park, éo you recall in May, of -- well, let me
ghow you this. | .
(#hereupon Plaintiff's Exhibit 1310 was marked for
identification By the reporter as requested.)
MR, CARRaAaixhqu ygq_wﬁat's been now marked

Plaintiff's Exhibit 1310, another one of the documents that

' I wvas given last night, and ask you if you recognize that, sir?

A Yes,

MR. CARR: Offer: .this exhibit into evidence if it

please the Court. i

THE COURT: Any objection?

MR. MUSGRAVE: Yes, it's just a repeat, Your Honor,
of other exhibits dealing with 2,4,6-trichloxophenol and
~2,4—dicplo£ophehol, and we object fqr the same reasons to .
the prior exhibit bearing the same date, May 145'1979,

being the date.
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THE COURT: 1I'll incorporate a;l those objectioﬁs.
It will be admitted over objection.-

MR, CARR: I ask leave to pass the exhibit to the
jury.

THE COURT: Yes, you may.

(At this time the exhibit was passed to the jury.)

Q (MR. CARR) . Mr. Park, this meno, your May ldfvoraion

has attached to it a memc from Clayton Callis, and I think

you've deascxribed Dr, Callis before, have you not?

A I have referred to him before, yes.

Q And he makes a suggestion that you should hedge at

the end of the repoft, doesn't he, sir?

A No, he says note my suggestion for hedging at the en#.

. Q Well, isn't that what he's saying? BHe's telling you

to hedge at the end?

MR, MUSGRAVE: Your ﬁonor, my objection, this
document requiring this witness to testity‘as to vﬁ&t
somaone else meant by comments put on a document, to
speculate and state conjecture as to what they may or may
not have meant beyond what the words say, the document
speaks for itself. May that be a continuing objection
and I assume it's overruled.

THE COURT: It is overruled and it will be a
continuing objection.
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MR. MUSGRAVE: Thank you.

Q (MR. CARR) 1Isn't that what the gentleman suggested
by this memo that thexe should be hedging at the end?

.A I think he meant just what he says, note my
sﬁggestion for hedging at the end.

| Q New, Doctor, if your committee -~ Mr. Park, if your
comnittee is concerned about the health of the public or |
concerned that the EPA should get the correct information,
why would Dr. Callis want te hedge at the end?

A I don't understand why he said what he did, because
if he didn't, as I see it, substantially alter what i had saidl
The meeting -- |

Q You adopted h{s~1anguage, didn't you, gi:?

A I always try to adopt the language given to me by
people more experienced in technical matters than I.

Q But my question is, you dié adopt the language,
the final reporﬁ, Exhibit 1292, Plaintiff's Exhibit 1292,
indeed does contain that hedging paragraph, sentence, doesn't
it, sirx?

A I don't have it before me, Mr., Carr.

Q Miss, could you give him Exhibit 12927

A The meeting reconvened, I know, after there had been|
an opportunity to review this NCI study which had been :eferre?
to in the‘Federal Register Notice at a later date. So I don't
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know why he:said that.

Q Well, you went a little farther, too, didn't you,
sir, you asked Dr. Paget to give you something, didn’'t you,
sir? Did you hear my question, Mr. Park?

A I'm still reading this sentence, Mr, Carr. Just one
moment. | |

Q I'm not asking you a question now about that
sentence, Mr. Park. I'm passing to another point at the same
meating.

A Okay.

Q You asked Dr. Paget to give you something, didn't
you, sir, to include in a new ;evised report, didn't you, sir?

a No, I think we had expected Dr. Roush to do this
and I would guess that ;f; Roush was then unavailable later
and so Dr. Paget took his place and reviewed the minutes.

Q And didn't you ask Dr. Paget to supﬁly gomething
to you, sir, to take away from the import and the significancﬁ
of the report from NCI? ' .

A Could I gsee my file on thia‘maeting;

Q If you can't remember, all you have got to do is
say you don't remember, sir.

A I glanced at this file hurriedly just a few days
ago, and I believe I remember that Dr. Roush waé unable to
attend the subsequent meeting, that Dr. Paget reviewed the
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NCI report; it was -~ he reviewed that for the group when the
group convened to consider a report on the NCI report. The
group concluded -~ I'G like to see the minutes.

g Mr, Park, what I'm asking you is a simple question,
didn*t you ask Dr. Paget to supply you with somethingf

A Well, I asked him to provide me‘with what should go
in the final minutes to reflect the view of the group. .

Q That'e all I asked you, Mx. Park. That wasn't
really difficult to answer.

A 'Okay. -

(Plaintiff's Exhibit No. 1311 was marked for
identific;tion.by the reporter.)

Q (MR. CARR) HNow, did you tell him what you.had in
mind, what you needed?

A To the extént that I needed something to reflect
the views of the groﬁp to go in the minutes.

Q Well, where were the views:of the group other than
what I have .given before?

A They were expressed at the meeting attended by Dr.
Paget,

Q Didn't you tell Dr. Paget that you needed something
to take away from the NCI report that you could quote directly
in your report, sir?

A I don't recall that. 1Is that in the minutes?
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Well, let me hand you Plaintiff's Exhibit 1311, sir,
.Yea.

Do you recognize that as a note from Dr. Paget?

O 0 ¥ 0

Yes,
MR. CARR: I'll offer 1311 into evidence and ask
leave to pass it to the )jury, Your Honor.
MR. MUSGRAVE: Same objection with regard to the
prior exhibits, the subject matter.
THE COURT: So noted. Objection is overruled. You |
may pass it. _

Q {(MR. CARR) For- the ;ecord,:this‘is another document
we were gilven for tﬁe first time last night, Your Honor. Now,
itfs & simple point, Dr. Pgrk, you told -- Mr. Park, you told
Di. Paget what you needed ox what you had in mind, didn't you?

A X asked fo? something from bhim baing a toxicologist
that I could place in the minutes,

Q But you see, he i3 not a toxicologist -- well, 1I'll.
take that back, he purports to be in this area. And you dia
take from him then this report and you did incorporate this
statenent of his in this record, didn't you, sir, in your memo?

A I would like to see my file if I might to confimm
that. ‘

Q Vell -~-
A I would suspect that I did.
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.effects discusged, were there, six?

3 ‘tudy .

it to the EPA, didn't you, ai??

Q@  You can have Plaintiff's Exhibit 1275. Codld you
give him Exhibit 1275, and if the complete file is. here you
can have it as wall. Did you bring that?

A Yes, Mr. Carr, it does appear that I incorporated
Dr. Paget's remarks igto the minuteg of the meeting.

Q Now, there weren't at that meeting any new health
A I'm sorry, I just can't recall, It was the NCI

Q Well, if you would look at your various memos, sir,
it wvasn't a new health effect that you determined by any studyv
was it, sir? |

A  Idon't belieygmfhgre were any new health effects.

Q Insofa¥-aa the contamination of these products is
concerned, you testified yesterday when Mr. Musgrave was

quastioning you, that if you found hazardous levels in the

chemical that you were manufacturing, that you would report °

A If it presented a substantial risk of injury to

health or the environment.

Q Well, I use the word hazardous levels, by definition
that means injury, doesn't it, air?

A On that basis, I suspect we would,

Q And didn't you tell Mr. Musgrave yesterday that if
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your chemical contained hazardous levels of contaminant,
dioxin, that you would report it?

A I can't recall exactly what I said, Mr. Carr. If
it presented a substantial risk of injury, I think we would.

Q Well, now, Mr. Musgrave used the words hazardous

‘levels, and you respohded to Mr. Musgrave, yes, if there were

hazardous levels present in thé_product that you would report
A If I did, 1 did, Mr., Carr.
Q 1f he uses the word hazardous level and you agree
with it, why won't you allow me to use the same - -words, sir?

A You may have used them differently in your gquestion,

" Mr. Carr.

Q He was asking you whether or not you would report it
undexr TSCA, Section B8{e), and you said you woula 1if éhe tank
car contained hazardous levels of the contaminant. You said
specifically in discussing Monsanto Exhibit 882 thatilf the
furans were hazardous to health -~

MR. MUSGRAVE: So as to oreate a substantial risk,

Mr. Carx, did I perhaps use those words?

Q ¥o, it just says here hazardous to health.

MR. MUSGRAVE: Is that the transcript, Mr, Carr, or
is that just your notes?
MR, CARR; It's my notes. Do you have.a better |

notation, sir?

- 140 ~

it?



PENGAD CO., BAYONNE, M.J, 07002 FORM IL 248

10

11

12

13

14

15 -

16

17

18

19

20

21

22

23

24

MR. MUSGRAVE: I was standing up asking questions,

Mr. Carr, I wasn't taking notes.

Q (MR. CARR) 2nd Y don't care whether you use the
word hazardous really or not, sir. You testified with Mr.
Musgrave whether it was a substantial risk to health or noﬁ
that you would be required to report it to the EPA. Do you
recall that, sir? |

MR, MUSGRAVE: TI'l}l object to that as a misrepre~
_ sentation, whetﬁer it was a substantial risk or not, he
would be required --

Q ' (MR. CARR) If it was a substantial risk, you would

be required to report it to the EPA, if it contained levels of

‘a toxic substance. Do you recall that, sir?

A I will accept that if it presented‘a substantial
risk of injury to health and*thergnﬁironﬁent,zwe‘wbuld report
ic.

Q Well, what you said more specifically; you said a
case could be made that no report is required, is what you said.
But then you went on to say that you would report it. :

A Yes. We're back to another thing again, Mr. Carr,
To my interpretation of the act which is one thing, anéd what
I feel that the company would do which is something else.

Q The company thus far has done it the way, at least
the occasions you have been connected with, has done it the
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way that you interpreted the act, haven't they, sir? Wwe
went through that once already, Mr. Park. Remember, wa just
established that before the break, I think after lunch we
gstablished that the committee took your advice on the law,
do you recall thgt, sir?

A fes. The company does lean over backWatds, we have
held 8({e) meeting when I think --

Q Oh, the company leans over backwards in holding
the meetings. I'm not quarreling with that. ©Oh, yes indeed,
you hold mestings. every time -- well, not really every time
because there i1s a lot of products you hav; come out of there,

but that you never held meetings on, but you do hold the

" meetings. You didn't hold any meetings on any of these

levels of dioxin, but you do hold meetings. And I'm not
challenging you on failure to hold the meetings, Mr., Park.

My challenge is your fallure to report these levels to the

" EPA, that's my challenge, sir. You understand that, don't

you, sir? %

A I understand what you say, Mr. Carr.

Q You understand I'm not finding.faﬁlt with Monsanto
for simply failing to hold meetings? You do understand that,
don't you, sir?

A If you s0 say, yes.

Q Now, holding the meeting is not equivalent to
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reporting to the EPA, is it, sir?

A  That's correct.

Q And my question now, éir, is you said to Mr.
Musgrave that if the tank car had a level of harmful
contaminants in i+, that would be hazardous or injurious to
the health of the pecple exéoseé to iﬁ, that you'wbuld
report it to the EPA, dian't you, sir?

A I said I would suspect that we would, I would
asgume that we would,

Q Hau you are saying that because ﬁou believe the law
obliges you to do that? |

A‘ Not at all, Mr, Carr. X yave explained the law.

Q You are doing it out of the goodness of your heart.
You are back again to saying that youtﬁre not required to
report it?

A Yes. There are a lot of things that are.not required
by Section 8(e), a great many things. It's quite limited in
its scope. % |

Q And it's clear we are back then to the, if you had
a tank car that by some fluke, -manufacturing accident,
contained half cyanide or half 2,3,7,8, TCDD, and going out
for 1nclusidh in santopehn and Lysol or 2,4~dichlorophenol,
it is your position, still your position then, that the law
doesn't require you to report that fact to the EPA?

- 143 -~




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Under 8(e), no. There would be & number of things
we would do. But a Section 8(e) report would not be required.l

Q You still believe that you are doing a favor then
and not something that is required by the law, is that correct,
sir?

A If we Aid file a report in that context?

0 Yes.

A It would be doing something beyond what is required
by the law.

THE COURT: Mr. Carr, is this & good point for a
short break? |
| MR.‘CARR: Yes, Your Honor.
THE COURT: Ladies and gentlemen, we will take a
short break and resume testimony and the aémonishments

I have given you earlier will apply to this break, also.

(Whereupon a short break was taken, after which time
the following proceedings were had in the presence and
hearing of the jury.)

(Plaintiff's Exhibit 1302-2 was marked for identi-
fication by the reporter.)

Q (MR. CARR) Mr. Park, do you recognize 1302-A as a
blowup of that exhibit which I previously asked you questions
about?

A I believe I do.
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-and you have agreed that other companies have reported the

Q Dealing with 2,4-dichlorophenocl?
A Yes.
MR. CARR: Offer 1302-2 into evidence if it please
the court.
MR. MUSGRAVE: Is that the same as ~- same objectionsg,
Your Honor --
THE COURT: Fine, I'll incorporate them.
MR. MUSGRAVE: -- previcusly made to the exhibit in
its non-blowup form. .
THE COURT: They are iﬁcorporﬁted'and admitted over
the objections.
Q (MR, CARR) Now, Mr. Park, you were discussing the
reporting to the EPA, Now, we have established to your
satisfaction that other companies have reported the occurrence
of dioxin in tgeir products, have we not, sir?
A If you are referring to this list we looked at
earlier, we really don't know what the circumstances were
or what the reports were.
(0] Well, what you knew, what was in your £ile, you
knew what other companies were reporting unless you've got

some more information that's not in your file, you did know

occurrence of dioxins in their products.
MR. MUSGRAVE: I believe there 1s only one, Mr. Carr.
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You showed him, anyway.

MR. CARR: No, I showed him a number of them.

MR; MUSGRAVE: Both of them were Velsicol, one was
Dow, and it dealt with fish and mud. I don't beliave
Dow makes fish and mud, Mr. Carr.

MR. CARR: You have seen the reports, you have seen '
this 1306 in which others have reported referable to
dioxin and at least one of which deals with dioxin in
gheir products, isn't that correct, sir?

A That's what this list indicated.

Q All right. Now, Mr, Park, you did not report to
the EPA the content of the tank car that spilled even though
OSHA came in and cited your company and required that it be

cordoned off so that workers couldn't get to it, required

that the workers that were there wear protective clothing,

because there was a hundred and fifty, or they reported &
hundred fifty parts fer_billion of TCDD or 2,3,7,8 TCDD, I
can't remember which ati}hia point in time, but nevertheless
OSHA required Monsagto to take that action for the protection
of the workers. " Are you aware of that. Or if you are not
aware of that I'm telling you that as a fact. And now you

know it., But yet, notwithstanding that, and that OSHA made

that f£inding, your committee did not consider that that

Z2,4~dichlorophenol contained high enough levels of contaminant

.

- 146 -




IL 4B

FORM

PENGAD CO.. DAYONNE, N.J. Q7002

10

11

12

I3

14

15

16

17

18

19

20

21

22

23

24

to report -- oh, strike that. Your view is that whatever the
level of toxic substance in your 2,4-~dichlorophenol need not
be reported. In any event, it wasn't reported, was it, sir,
by Monsanto? | ‘
| A This was a spill on the plant site?

Q That's correct.

A Yes, I don't recall a meeting about that. Apparently
no one called a meeting.

Q And no one reported to the EPA that a tank car that
was being filled and that is where the fifty gallons came from.|

or fifty barrels or whatever it was came from was from a tank

~car that they were f£illing to be shipped out to a customer.

Nobody reported to the EPA that that tank car contained that
level of toxic substance, isn't th#t correct, sir?

A Not to my knowledge.

Q And now, and of course; your position is is that the
law doesn't require you to report that to the EPA, isn't that |
correct, sir? .

A That w§uld be my interpretation of Section 8{e).

el And that's the interpretation that Monsanto insofar
as that part of Monsanto that you have any connection with has
been following, isn't that.correct, sir?

Y Except that we have considered some matters that I
think would go beyond my interpretation of 8(e).
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Q You considered it, but you didn't report it. And,
agaln, My, Park, I insist considering it is not equivalent to
reporting it, is it, sir?

A Not the equivalent. Bﬁt it was not reported becausl
it was felt there was no substantial risk of injury to health
or the environment.

Q And up to fifty percent of the tank car containing
2,3,7,8 TCDD would not be any substantial risk to the
enviromment or to the health of others?

a I don't know, that would be a consideration for it.

Q Well, isn't that what you said. You are not
réquired to report it even if it's got fifty percent 2,3,7,8
TCDD, Mr. Park? I can't understand, you said on the one hand
you dién't report it kecause it didn't contain high enough
levels to be hazardous to the health, but on the other hangd,
and I take it you are saying that you. are reguired to report
it if it does contain such levels, it obviously follows, you
said you dién't report it because it did not contain those
levels. NMr. Park, don't you sgee a certain incoﬂsistency in
the position that you have taken. You have si&ad that you are
not required to report to the EPA a tank car that would
contain fifty percent of 2,3,7,8 TCDD. You said the law
doesn't reguire you to report it. But yet you gave as a
justification for not reporting these others that it wasn't a
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high enough level to have injurious or éerious health effects.
Do you see an inconéistency in what you are saying, M;. Park?

A No, Mr. Carr. One is my own interpretation of the
statute. The other is we consider matters and I think we
would as a combany. be'inclined to go beyond what the statute
w&uld require in some instances where our people might feel
that a situation presented a substanﬁial rigk of injury to
health or the environment. And that was the conc¢lusion, that -
was what was discussed at these 8(e) meetings.

Q And, Mr, Park, that's exactly what was discussed
because you know the law is is that you are reéuired to report
it, You had those meetings, not because you wanted to pass
the time of day. You had these notes come up from people as
to how to change your reports and what to do and what to say.
You had all of those things because you know for certainty
that if the tank car contained iniﬁrious levels of toxic
substances, injurious to the health of others, the law require$
you to report it. You know that for a £aét, é§n't you, sir?

A The way you phrase the question, Mr. Carr, no.

Q Mr. Park, if I understand you correctly then, you
don't need to xeport a tank car that contains fifty percent
§f 2,3,7,8 TCDD?

A With only that section 8(e) woulé not require
reporting to the EPA. There may be other reguirements you see
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elsewhere.

Q Well, why not, Mr. Park?

)3 It's just not covered by the --

¢ But my question is why not, Mr, Park?

A  It's, unless, there is no new health effecte, I
assume .,

Q We're back to new health effects then?

A Yes.

Q Then you are saying that you don't have to report
hazardous levels of a toxic substance because those toxic
subsfﬁnces don't present a new health effect. We're back to
that again, aren't you?

A Yog!rexsaying;hazardous substances as opposed to

the substantial risk of injury.

Q Oh, no, no, no, it is a substantial -~ half a tank
car loadéd“with half 2,3,7,8 TCDD even by your standard is
more than one percent. It does present a substantial risk
of injury to the people that may be exposed to it, doesn't it,
sir? |

A In that event we would report it.

Q My question is does the law require you to report iti

A The law is just simply is not clear, Mr., Carr.

Q My question is does the law require you to report

it, Mr. Park?
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A I think the policy would not --
Q I am not asking you that, sir., Does the law require

you to report it?

A If it presents a substantial risk of injury to health

or the environment in my opinlon the law would.

Q And does a ténk car loaded with fifty percent
2,3,7,8 present a substantial risk?

A I couldn'£ aai.

Q You can't say that, sir?

A '~ Out of context. |

Q A tank car loaded with santopheng that has fifty

percent 2,3,7,8 TCDD, does it represent a substantial risk

- to the injury of the children that's going to put.the santophe

washed things in their mouth?
A This would be a question for a medical expert.
Q I understand that, sir. But are you saying that

it does not present a substantial risk?

»
-

A No.

Q Then if a tank car is loaded with fifty percenf
2,3,7,8 TCDD, then it does present a substantial risk to the
public, doesn't it, sir?

A This would be a question for --

Q My question is does it, sir?

A I don't know. It depends on the context.
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Q You don't kﬁow that, sir?

A I couldn't say just sitting here, no, I don‘t know
that a tank car setting still presents a substantial risk of
injury. I think other facts would have to be considered, Mr,
Carr.

Q ¥hat if it's got ninety-five percen£ 2;3,7,8 TCDD
in if, going on its way to Lehn and Finkjto be incorporated
in santophen?

A Mr, Carr, these are questions for medical experts,
toxiceclogists, chemisés, and so forth.

Q Mr. Park, ‘these are duestions that have been asked
you and you answered yesterday Mr. Musgrave with no problem
at all, in answer to these questions about hazardous levels
ébout which you would repoét or wouldn't report. And.now you
have a big problem. The problem that you have, Mr. Carr, 1is
that you know that what you are saying simply isn't the law,
You know that if a tank car contains levels of a toxic sub-
stance that can pose a substantial risk to the health of those
people exposed to it, you know the law requires you to report
it, don't you, sir?

A Mr. Carr, this is an unreal example you are giving
me.. We would not ship a tank car like that.

MR. CARR: Your Honor, would you direct the witness-
to answer the question?
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containing fifty perxcent 2,3,7,8 TCDD spills in a community,

THE COURT: Mr. Park, you hava to answer the
question. |

A No, I don't know that, Mr. Carr.

Q@ (MR, CARR) Mr. Paxk, what if that tank car containing:
that‘fifgy pexcent TCDD spilled in a community, would you be
required thgn to repoxrt it, sirx?

A 1'd certainly want to hear what our expert said on
that, . |

Q- My question is would your interpretation of the law
lead you to the conclusion that &ou would be required to repor{
that spillage of & tank car containing fifty percent 2,3,7,8
TCDD in a community?

A If that situation would present a eubstantial risk
of injury to health or the enviromnment, and it was -- I guess
that would come right under our Section C that we discussged

earlier, Mr., Carr.

Q And you would be required to report it?

a That's correct.

Q So if this tank car on the way to Lehn and Fink

and of course, firemen and everybody else is going to be out
there to clean it up and everybody is going to be notified,
and they are going to get the people to dig the dirt up, if
that spills in the community you are required to notify the

- 183 -




FORM IL 240

PENGAD CO., DAYONNE, M.} 07002

- 10

11

12

13

14
15

16

17

18

19

20

21

22

23

24

EPA according to your interpretation of the act, 1s that

corxrect, Mr. Park? - ' >

A If it presents a subs;antial risk of injury to
health or the gnvironment.
MR. QARR: Your Honor, would you di;ect the witness
to answer the quastion?

YHE COURYT: Mr. Park, answer the question.

A A8 you phrased the question, no.

Q Ia that coxrrect, sir?

A As you have phtgsed the question, no.
Q

If the tank car spills in the very center of Belle-~
ville, half a block from this courthouse, and it contains
f£ifty percent 2,3,7,8 TCﬁD, would you be rqu;rg§:t9 report
it to the EPA, six?

A And it presents a substantial risk of injury to
health or the environment, that's a required part of the
g (e) rebort;ng obligation.

Q Oh, I understand that. 2and your committee under-
stands that, everybody understands that,; Mr. Park. My question

is would you be required to report it to the EPR. Half a block
from the courthouse here.

A If it does present that substantial risk, the answer

would be yes, undex Section C of the policy.
Q Now, if that tank car, the same tank car with the
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same things applying to it, if it goes to Lehn and Fink, it

didn't spill in Belleville, it went through Sauget and past

the'tracks right here three or four blocks from the courthouse,
South Illinois, and it didn't spill, it didn't derail, there
wasn't qn&thing wrong, and it got to Lehn and Fink, and you
know it's got the same f£ifty percent 2,3,7,8 TCDD in it, are
you. required to notify the EPA of that, sir?

A Section 8(e) would not require notification.

Q All right. Now, for a certainty, if that-tank car
spills in Belilevilie, for a certainty it would bé ropgd off
and children wouldn't be allowed to play in it, and they would
do something about cleaning it up, however haphazardly they
would clean it up, and they would try to prevent exposure,
vouldn't they, sir? But-also for a certainty, if that tank
car didn't spill and {t got t0 Lehn and Fink, they would
incorporate fifty percent 2,3,7,8.TCDD in their Lysol house-
vives would use it, it's two percent -- no, five percent

santophen, or its derivative, housewives would use it, and

- they would be washing their children's bassinets: with it,

they would be sorubbing the floor, they would do all kinds of
things with that, and some housewives you know, they think it
helps not tq wash it off with water. They think it helps to
leave it there, that it will kill the germs Qette: and longer.
You know that, don't you._sir?
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A No, I don't,

Q Ch; you don‘'t know that. All right. Well, some
housewivesmdo that. You know for a certainty then under
those circumstances this £ifty percent of 2,3,7,8 TCDD is
going to enter everybody's home. And you say that you are
not requifed to notify the EPA of that fact, Qir?

. M:. Carx, under the circumstances you desgcribed,

the first thing that would have been done would have been to

recall that -- car.

i

Q@ My question is are you required -- no, you haven't
recalled the car. My quéestion is, sir, are you reéuized to
notify the EPA if you are going to put that product in commerc

A You've made a —- '

Q It left the plant, sir. You are going to put it in
commarce. Are you required to notify the EPA?

A  The shipments-of:toxic substances made every day
around the country that the EPA is --

MR. CARR: Your édnor,iwould you difect the witness
to dgswer the gquestion. |
THE COURT: Mr., Park, answer the question.

A Section 8(e) would not require that the EPA be
informed in my opinion.

N

, Q Now, do you see a certain inconsistency in that
interpretation, Mr. Park? You are required to notify the EPA
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if it spills in Belleville and gets cleaned up and going to
get cleaned up, but the iaw for some strange reason doesn't
regquire you to notify the EPA of the greater dangers. Do you

see a certain inconsistency in your intexpretation of the law,

. Mr. Paxk?

A No, I don't, Mr. carr.
Q All right. And it is that interpretation of the law
that has been guiding yoﬁ and you have been guiding the

committee, And that is the reason that your committee has

never notified the EPA of these levels of dioxin in your

products, isn't that correct, sir?

A As you phrase the question, no, it's not, Mr. Carr.
Q 4and why haven't you notified the EPA of these
levels qf dioxin in your products, Mr. Park? Because they
have not been notified.

A One reacon would be becauvse no one has falt the;o

~ levels would present any substantial risk of injury to health |

or the environment.

Q We're back to that again. But we know that a tank
car with fifty percent of 2,3,7,8 TCDD does represant a
substantial risk, but yet you have gaid you are not&requirad
to present it. Now, Mr, Park, you can't have it both ways.
If you haven't reported this because the levels afen't high
enough, I deliberately, and that's the. reason you haven't
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reported it, because the levels aren't high enough. That
meang then at some 1eyel it will be high encugh for you to
report, doesn't it, sir?

A I don't know. Mr, Carr --

Q No, it doesn't?

A We're back to the --

Q Th;n why haven't you reported the dioxin content
of these products to the EPA, sir?

A I repeat, I answered ﬁhe question a moment ago, Mr,
Carr.

Q Because you said the -levels weren't high enough is
what you said. Isn't that correct, sir? 1s fifty percent --

A I did not say that, Mr., Carr. |

Q Would you read his answer back, Sandy, please?

(Whereupon the answer was read back by the reporter

as requested.)

.-A That's different.

0 Do you xecall you said that, sir?

A You said becaﬁsg the levels of contaminants weren't
hiéh enough. And that's not what I said, Mr, Carr. I said
because no one felt that any of these situations presented a
substantial rigk of injury tq health or the environment. And |
there is a substantial difference.

Q And that's because the levels aren't high enough.
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health of the people, sir?

% experts and others of that sort. And, as I recall, there were

A That could play a role in iﬁ.

Q Is that because the levels aren't high enough?

A I wouldn't say that, Mr. Carr, no. ////.

Q Well, why didn't you report these levels of dioxin
contaminant in the product to the EPA. You said becauae'they‘
don't pfeseht & sub#t;ntial risk to the health of the people,g
did you not, sir?

A Yesg.

Q ¥hy don't they present a substantial risk to the

A We can look at the minutes of the meeting --

Q . Could you answer that question, Mr. Park? ﬁhy do noj
these dioxin contaminants in these products present a
substantial risk to the health of the people?

A  Tam trying to recall now, Mr. Carr, what the
diacqssiona between the medical --

Q ' Mr. Park, could you answer that question, please.

A i Mr. Carr, this was a question that was --
MR, MUSGRAVE: Mr. Carr, he's trging_to answer the
gquestion, he's trying to respond to it.

THE COURT: Overruled. It's not responsive.

A This was resolved by the toxicologists,the medical

several factors they considered. ’ .7
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THE COURT: Mr. Park, you have to answer the
question directly. Go ahead and ansewer it.
A Yes. Okay. There were several factors considered.

Q Were one of the factors the level of the dioxin

contaminant, sir?

A That could have been one of the factors.
Q Not could have been --
A I would assume.

Q You have discussed it at.some length at all of thesg

meetings, did you not, sir?

A We did.

Q Now, is one of the reasons you didn't report it
bgqause the level wasn't high encugh, sir?

A Mr, Carr, I am not going to go that far. It was a

substantial risk of injury.

Q Well, high enough to pose a substantial risk of

injury?
A Yes.
Q It follows, doesn't it, sir, the levels weren't

high enough to pose a substantial rxrisk of injury,’isn't that
correct, sir?

A Mr. Carx, you have a long list there, I don't -~

Q Could you answer that question, Mr. Park?

A It wasn't even considered on most of those, Mr., Carr
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Q It wasn't considered on any of these, ﬁr. Park.
The ones you did consider you didn't report because the
levels waren't high enough, isn’'t that correct, sif?

A The conclusion was there waa no substgntial risk
pf injury to health or the:environment.

Q And why, sir?

A Oné of the reasons for that conclusion would be
that the levels of contaminants were not high eriough.

Q All right. ?hen at a;particular point, sir, you
understand the. law to be if the level is high enough and
the other things being egqual, if that high enough level is

going to cause a substantial risk of injury to the health and

. the ‘environment, then you know that you are reguired to report

it, aren't you, sir?z
A That ies not my understanding of the law,
Q Well then, what did you just say, sir?

A I just said what I think -- well, what the company

- would do and go beyond the law, Mr. Carr.

Q Oh, we're talking about the law, not what the
company would do. We're talking about whether or not you'zre
required by the EPA to report it.

A A minute ago I thought you were talking about what
the company would do. If you are talking about what the
company is required to do, -then there would be no Section 8§(e)
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- Dr. Nair reported two hundred and fifty parts per billion was -

repoxt required.,
Q No. matter what the level of contaminant?

A That's correct.

~

Q And you did consider these levels though, didn't you

gir?
A That's what you stated.

Q Why:then, Mr. Park, are you required to report it
if it spills in Belleville, but not required to report it when

it gets to the customer?

A Because the policy statement so states in Section C.

e And that is the poliéy that you go along witﬁ and
when you consider it in these committee meetings, don't.you,
g8ir?

A We do make reference to the policy statements.

Q And your committee then pays no attention as far as
the law is concerned gbout reporting these contamirants to the
EPA. Those things that you consider at every meeting that

ﬁ§u considered, you considered the nature of the contaminant,

a high enough level to require reporting, didn't she, sir;'
the toxicologist, didn't she, sir?

A She suggested raporting, ves.

Q She said two hundred and fifty parts per billion of
total dioxin is a high enough level to require reporting, didn
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she, sir?

nischaracterization of the document.

Q

taken the

of dloxin

and then she calculated how nuch they are going to absorb,

didn't she, sir, at an average of two hundred fifty parts per

A .

Q

billion?

A

be submitted tc EPA under Section 8(e) under TSCA, didn't she,

sir?

was referring to the law?

Q

A

Q

'And then she determined that since the potential --

MR. MUSGRAVE: Objection, Your Honor. This is a

THE COURT: Overruled.

I can't recall éxacély how her memorandum read.
Weli, why don't.you;refresh your nemory, sir?

All right. Do you have it there, Mr. Carr?

Give him 1296, She says on the first page, I have
conservative approach to determine if the low levelg
foundé pose-a heal?h hazard, didn‘t -she, sir?

Yes,

Yes, hypothetically.

And then she said, I feel this information should

Yes,

Ane she was referring to the law, wasn't she, sir?

Yes.

She wasn't referring to Monsanto policy, but she
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A That's correct.

Q Now, she was refuted, the=a11egationa were refuted
by Dr. Levinskas and what he said was these levels don‘t pose
a health rigk, déidn't he, sir?

A That's right.

Q And B0 you didn't report them because you chose not
to follow Dr. Nair's suggestion that the level was high enough
to be hazardous, and you didn't report them because you
adopted Dr. Levinsgkas' theory that the level wasn't high
enough to be hazardous, didn't you, sir?

A That's correct.

Q Now, 8o then. whether or not the level ig high
enough 18 indeed a factor that would require you to report
it under the EPA?

A Mr. Carr, in my opinicn, that is not a factor in
the law. Now I do think the company would report if the
levels werae high anough,

Q Was Dr. Nair considering the law or considering
company policy?

A She was considering reporting pursuant to the. law.

Q - And dig anykody in any of these memos mention that
the law doesn't require or did you say your meeting under
company policy, or did you say you’'re having a TSCA meeting?

A The company wants to be sure it is in full complianc#
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~ of the law, it's both.

with the law.

Q I understand that, Mr. Park, I have heard you say
that. But my question i3 were you mgking these meetings
undex the requirements of the law or under comﬁany policy?

A The company policy is to conform to the requirements

Q And the law is what you were considering at these
meetings, wasn't it, sirx?

A That's right.

Q Now, sir, at what level then would this tetrathal
have to be contaminated before you believe it has to be
reported to the EPA?

A I don't know, Mr. Caxr.

" Q Oh, Mr. Park, you can aaf a hundred perxrcent, becaua#
that's what you said in the past. You said it could be a
hundred percent 2,3,7,8 TCDD and the law doesn't require you
to report it.

A It wouid not be me, it would be our toxicologist,
or medical experts who would make that decision, Mr. Carr.

Q  They make it based upon the level of coﬁtaminant,
don't they, esir? |

A They would consider that and other factors.

Q They make their decision based upon the level of
the toxic gubstance, don't they, sir?
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A It gets down to expesure, as Dr. Nair --

Q Yes, exposure to the level whether it's spilled in
the coﬁmunity, put in thé mouth, it's exposure, isn't it, sir,
a baby's rattle in the mouth is e;posure?

A Or inhaled or whatever, whatever the exposure is.

Q That's correct. So you do considef tﬁe leval.ané
you consider the exposure, don't you, sir?

A Exposure reduced by --

Q And the levels are high enough, you know the law
reguires you to report it, don’'t you, sir?

A Mr, Carr, we've been over this any number of times.
It's my opinion, it's my interpretation of the law, that it
wouldjpog reguire reporting based upon levels, I do feel that
the company would so report if lévels were sufficiently high.

Q Mr, Park, did the toxicologist agree with you and
did you tell the toxicoiogiat that, no, wa don't have to
report it under the law regardless of the level?

A We have discussed that to some deg€§e, and they tend
to lean on the, if you will, what the conservative -- in other‘
words, they want to error on the side of reporting particularlr
i1f there is a subgtantial risk of injury. |

Q Is it your policy then to report it if the leveals
are high enough to pose a substantial risk of injury?

A I think, yves.
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Q aAnd if that's so then, Mr. Park, and that's the
policy you have established under the law, why haven't you
reported these levels, all of which are factors, some of them

ten times higher.

A First, Mr, Caryr =~

Q Some of them twenty times higher than the two hundreL

£fifty parts per billion.

A It's not a policy.

Q oh, I thpugh£ you said it was?

A I'm sorry. I didn't mean to.

Q’ But you did. In fact,-it's the law tpat we are
talking about, isn't ig, sir; not Monsanto policy?

A I thought you were talking about what I thought
Monsanto would do. Are we back to what I feel the law require
again?

Q No, Mr. Park, we are apparently back to the point
where you would be willing to agree that the law requires you.
to report a spill in Belleville,.but doesn't require you to
report it when it's in the product that you ship out to your
customers. And if you are satisfied that that's the way you
want this jury to believe that law is interpreted by Monsanto,
I'1]1 leave it at that. If you're satisfied with that.

A Mr. Carx --

Q Axe you patisfied with that, Mr. Park?
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A We are talking only about Section 8{(e) of the law?

Q That's what we're talking about, sir.

A It's my interpretation that that law would not --

Q My question is are you'satisfied with that, that you
are not required by the law to report it if it goes into the
household or may go into the houssehold, but you are reguired
to report it if it spills in the street.

A As you phrase the question, my answer is yes.

Q@  And that policy carries over to your customers, to
Lehn and Fink as well, doesn't 1t, sir?

A No.

Q You don't report it to Lehn énd Fink, elther, do
you, .sir?

A I would certainly think we would, yee.

Q You would certainly think you would, yes?

A Yes.

0 Mr, Park, would it surprise you if I were to tell
you that you don't report it to Lehn and Fink?

A We have never had a tank car with that much 2,3,7,8,
Mr. Carr.

Q Well, you're talking about fifty percent?

A That's what you said, I believe,

Q What about the levels shown in the exhibit here,
ten thousand five hundred parts per billion for santophen?
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How about those levelsf

A Mr. Carr, I don't know. You had me run through
that chart. I don't know'who prepared -- I assume you
prepared that chart, )

Q Yes, I did.

A And you .pulled some of the information from several
different sources.

Q Anéd I showed you the exhibit for each of those
items of information, all exhibits in evidence, you remember
that, don't you, sir? If it wasn't on the exhibit, then I
got corrected hexe. I had some wrong numbers on one line and
I got corrected, you recall that, édon't you, sir?

A But I am not familiar, Mr. Carr, with the degree
to which customers may have been contacted or what.

Q Are you familiar with whether or not your policy
that you would notify your éustomers about dioxin whether or
not it is carried over to Lehn and Fink?

A Which policy is that, Mr. Carx?

VQ That you would noiigy your customers of these levelg?

A - Which levels?

Q Any levels,: Mr. Parg. Or is your policy in effect
that you will not report to anybody, not the EPA, not the
news media, not the public, not the worker, not the custémer,
nct the people in Sturgeon, not aﬁybody, that your product

- 169 -~




rURS 1L

FERUAY LU., DATURANE, R,J. Q70UZ

10

12

13

14 -

15

16

17

18

19

20

21

22

23

24

containg dioxins?

A 0f course not,

Q Well, can you tell me an instance, sir, a single
instance since January, of 1979, when you rep;rted to a
customer, other than a direct inquiry from Diamond Shamrock
in 1981 or '82, when you reported to 5 customer that your
product contained dioxin?

A Mr..Carr, as I have mentioned, I would not be aware
of that, Y do not deal with customerse. Other attorneys do
at the company and other pecple.

Q Don't you think in between the time I have been

' asking those questions of not just you, but other witnesses,

don't you think that if those le;ters were in gxistence and
your lavyergs are under court order to produce them to me,
don't you think they would have been produced by now if the
customers hdd been notified? h

A If the letters should have been produced, I would
assume that they would.

Q Now, do you know of a single instance when the
workers were even told that they were being exposaed to dioxin;
other than the single time when the bulletin was put out that
OSHA says dioxin is present, but we have never detected it.
And there was such a bulletin., Do you know of é single time
when the workers have been told they were exposed to dioxin?
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A Mr., Cafr, I am not really qualified on that, It
could well have been done and I am not aware of it.

Q Well, do you believe that since Monganto is under
orders to produce these things to me that I might have
received tﬁat bulletin whers they wvere notified if such a-
bulletin were in existence?

MR. MUSGRAVE: I object to that.

Q Your Honor?

THE COURT: Overruled.

A If we had been ordered to prcviﬁe that'to you, X
would assume that we would. |

Q But .I don't have it, do I -- well, you don't know
that, Mr. Park.

| MR, MUéGRAVE: You asked him everything else that

he ought to know about everybody else's mind, you might
as well try youre, Mr, Carr.
THE COURT: Overruled.

Q ‘ (MR, CARR} Do you know of a single instance where
Monsanto, if they are not followiﬁg your policy, of a single
instance where they have notified the prasa or the media that |
thousands of parts, hundreds, thousands of parts per bjillion
of dioxin is in your products? Can you think of a single
instance now from thé president of your company on down to the
plant manager or anybody else?
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A I can't recall any, Mr. Carr.

THE COURT: Mr. Carr, is this a good point at which
to break? “

MR. CARR‘: Yes, Your Honor.

THE. COURT: Ladles and gentlemen, we'll end testimonk
for the day. At this point in time and we'll resume
again tomorrow morning. I would remind you on the over-
night breaks, besides the regular admonishments, you are
not to read, listen to, or watch anything about this case
in particular or sbout the subject matter in general in
any of the media. Court is adjourned.

(Court adjourned for the day.)
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STATE OF ILLINOIS

TWENTIETH JUDICIAL CIRCUIT

COUNRTY OF SET. CLAIR

I, SANDRA ROE, certify the foregoing to be a true and

accurate trahscript of the testimony and proceedings in the

above entitled cause.

Pate this_pjf day of Cﬁﬁf%d;f, 1985.

Sor Gl

Offi“fal Court Reporter
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STATE OF ILLINOIS

TWENTIETH JUDICIAL CIRCUIT

COUNTY OF S8T. CLAIR

I, RICHARD P. GOLDENHERSH, Circuit Judge in %nd for the
Twentieth Judicial Cireuit, do hereby certify that I have
examined the aforesaid transc?ipt, and certify the foregoing
to be a true and accurate transcript of the testimony and

proceedings in the above styled cause.

Dated this ..3['/ day- of M , 1985,

HON. RICHARD P. GOLDENHERSH-
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