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April 21, 1953

Mr. L. R. Fleck
Ethyl Corpeoration
100 Park Avenue
New York Cilty 17

Dear Van:

In reoly *o vour letter of,April 1% on the subject of the
noqsibility and desirabllity of ngyl'“ consenting to an
inorease in the concentration of tetraethyl lead !in motor
~gasoline sbove the present convenfiona level of 3 cubilc
centimeters of teitraethyl lead ver American gallon of gaso-
l1ine, I have this to say.

1. Filrst, thls could not be done, in good faith, by Ethyl
Corporation vitnout flret obtalning the formal consent of
the United States rublic Health Service in the form of the
written statement of the 3urgeon General. The rcason for
thia, of course, 1s found in the agreement cn the part of
Ethy) years ago, to ablde by, and to enforce by 2all means
within ita nover, the rroposed regulations issued 1n 1925.
There 13, as you kncw, no legal sanctisn by which the Service
can enforce such a rezulation, or compliance on the part of
Ethyl Corporatlon thereic. The display of willlingness on
the part of the Corpcration to violate its agreement, or of
inabllity on lta part to obtaln comrliance therewlth, would
result, hovwevsr, in appropriatle action on the part ¢f the
Public Health Service.

2. Second, ithere is the guestlon of thes wiszdom of (a)
requesting the Pudblic IHealth Service te medlfy the preposed
regulaticn to ithe desired sxten:c, and (b} the wisdom of
embarkinzg on such a pclisz; ‘: zuch 2 »equest were agreed to.
In conzidering the wisdom of elther or boith of tliecze measures,
it 18 zvident that I wculd be sexevected vy tlhie urlic lealth
Service (in view of mv general profeasional res pcnni*11 ties
in this matter, as well as my specific responsibilities ae

a consultant to the Division »f Environmental Health of the
Public Health 3ervice), to express Wys oplnion on “he subject
and to support 1t with evidence thav would e acceptable to
the 3urgeon General and to any possible critics of hle action
on such a matter. Thiz would happen regardless of the scurce
of any such proposal. I could not honestly advise the Surgeon
General to modify the present arrangement. DMorecover, for the
same reasons 1 could not advise Ethyl Corporation to consent
tc such a modification of its own policy in this regard, even

if the Public Health Servlice were o consent to the mod{f
cation of its position. :
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April 21, 1953

- ¥Mr. L. Re Fleck
Ethyl Corporation
100 Park Avenue
New York City 17

Dear Van?

In reply o your letter of April 15 on the subject of the
possiblility and deslirabllity of Eihyl's consentling to an
inore2se in the concentratlion of tetraethyl lead in motor
gasoline sbhove the present conventlonal level of 3 cublc
centimeters of tetraethyl lead ver American gallon of gaso-
line, I have this to say.

1. Filprst, this could not be done, in good faith, by Ethyl
Corporation vlthout Tlreit obtalning the formal consent of
the Unlted Ttates rublic Health Service in the form of the
written statement of the Surgeon General. The reason for
thia, of courge, is found in the agreement on the part of
Ethyl years ago, to ablde by, and to enforce by all means
within 1t'a rover, ¢he proposed regulations lssued in 1925.
There 13, as you kncw, no legal sancilon by which the Service
can enforce such a resjulation, or compliance on the part of
Ethyl Corporatiocn thereio. The display of willingness on
the part of the Coxpcratlon *o viclate 1ts agreement, or of
inabllity on 1ta part to obtaln compliance therewith, would
result, hovwevsr, in appropriate action on the part of the
Public Health Service.

2. Second, tusre 1s the guestion of ths wiszdom of (a)
requesting the Pudblic Hsalth Service to mwodlfly ths proposed
regulaticn to the deslyed sxienct, aund () the wisdom of
embarking on such a peiicy 1T cuch 2 reguest were 2greed to.
In conaléering the vwisdonm of elihsr or Both of these measures,
it is zvident that I wculd be expscted by the Iutlic Health
Service (in view of mv grneral professional responsibilities
in this matter, as well as nmy cpecific vesponeibllities ae

a consultant to the Dilvision »f Environmental Health of the
Public Health ServiceL to express %n%k oplnion on *the subject
and to support 1t with evidence thav would Te acceptable to
the 3urgeon General and to any possible critics ¢f hisz acticn
on such a matter. This would happen regardless of the scursce
of any such propcsal. I could not honestly advise the Surgeon
Ceneral to modify the present arrangement. Moreover, for the
same reasons 1 could not advise Ethyl Corporation to consent
tc such a modificatlion of 1ts own policy in this regard, even

1f the Public Health Service were o consent to the medifl-
cation of 1ts positlon. :
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Mr. L. R. Fleck - (2) - April 21, 1953

From the aspect of the comparison of the situation of
aviaticn gasoline with automobile gasoline, 1t should be
pointed out that the discharge of lead in the exhaust gas

of the aeronautlical engine is not now, and 1s not likely

t0 be, & problem of public health, since the discharge from
thz former 1s 56 Glsslpated in the higher strata of the
atmosphere as to contribute little or rothing to genersl human
exposure to0 lead. The opposite iz true of the discharge from
automoblles. This is the princiﬂal reascon for the limitation,
and wntll there is Tull and satisfactory evidence of the order
of magniiude of the potentlallitiea for hum arard - evidence
trat will demcnsirate, in concrete form, the extent of the
factor of zafety, under the vorst conditions that can arisc
out ¢f the pragsent sltuatlion - 1t would be sheer foolhardiness
on +he part of Ethyl Corporation, to yun the »risk of golng
Peyond the limlts of puvlic safety.

The Kettering laboratory is spendlng a large sum of Ethyl's
neney annually to deternmine the nature and magniiude of +}
factors of cafety which influence this situation. Should the
Corporaton hrejudpe +his matter and embark on an unpredictable
course? T think the answer Lo this is sell-evident.

Az an ansver to this customer, I think it sulflicient and wise
te polnt cut fh existence of t‘c agrcement with the Public

Health Service, and to say ithat Ethyl Corporat¢on does not
cenalder it to ke In the best interests of the Irduciries Iin-
volved to yeopen this matter at this time., This can be said
27 coTtly and og tactfully as may seenm necesgary, but there
sheuld be no gquesticn of Ethyli's intent to adhere to the
agreecment 1ln letter and spir % i

Sincerely yours,:

Rotert A. Rerce, M, De
RAK ef

-Dictated but not read.
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