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Ms. Meredith Scheck

The Vinyl Institute

Wayne Interchange Plaza II
155 Route 46 West

Wayne, NJ 07470

Re: EPA Proposed Rulemaking;
visio

Dear Meredith:

Pursuant to Peter de la Cruz's reguest, enclosed for
distribution to the Health, Safety and Environment Committ e
and the Legal Committee is a copy of the U.S. Environmental
Protection Agency ("EPA") Notice of Proposed Rulemaking with
regard to the National Emission Standards for Hazardous Air
Pollutants ("NESHAP"); Revisions to Vinyl Chloride; and
Equipment Leaks of Volatile Hazardous Air Pollutants. 54 F d.
Reg., 38938, September 21, 1989,

The enclosed notice contains a detailed summary of
EPA's review and responses to the issues presented in SPI's
petition for reconsideration and stay of the revisions to the
Vinyl Chloride Standard promulgated in September 1986. The
Agency proposes to grant SPI's reguest for clarification of
certain provisions in the final rule; however, the Agency is
denying our request for a stay. The Agency has clarified th
definition of "relief valve discharge" and has made a minor
clarification in the emission monitoring provisions. The
clarifications, however, do not increase the emissions allow &
by the September 1986 standards nor do they change the specific
area monitoring requirements or the relief valve discharge
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requirements. Moreover, the Agency specifically states that
the proposed revisions are not intended to acddress the recent
decision by the D.C., Circuit Court on the Vinyl Chloride

Standards, Natural Resources Defense Council, Inc, v. EPA, 824

F.2d 1146 (1987).

A public hearing on the proposed rulemaking is
scheduled to be held on October 18, 1989. Participants must
advise the Agency by October 11, 1989, if they intend to
present oral testimony. The comment period for written
submissions will expire on November 30, 1989.

Peter is out of town on business until September 28,
1989. 1In the interim, if you have any questions or if I can be
of any assistance, please do not hesitate to contact me.

Cordially yours,

(OOl Lovided

Julie L. Whited
Paralegal

ce: W.C. Holbrook
Larry Thomas
Hugh Patrick Toner
Robert D. Less, Esg.
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T

Thursday
September 21, 1989

Part Ili

Environmental
Protection Agency

40 CFR Part 61

National Emission Standards for
Hazardous Air Pollutants; Revisions to
Viny! Chioride; Equipment Leaks of
Volatile Hazardous Air Pollutants;
Proposed Rule
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© ENVIRONMENTAL PROTECTION
"AGENCY

CFR Part 61
_TAD-FRL-3509-9)

Nstional Emission Standards for
Hazardous Alr Pollutants: Revisions to
Vinyl Chloride; EQuipment Lesks of
Volatile Hazardous Alr Polivtants

AGENCY: Environmentu! Proteclion
Agency (EPA).

ACTION: Proposed rule and public
hearing: petiti n for reconsideration.

summaRry: On November 26. 1986, the
Society of the Plastics Industry, Inc.
(SPI) filed with EPA & petition for stay
of enforcement and administretive
reconsideration of scven provisions in
the fina] tule revising the national
emission standard [or VC {September
30, 1986, 51 FR 34504). The $P] and three
manufacturers {(Dow Chemical
Company, Georgia Gulf Corporation,
and Vista Chemical Company)
concurrently filed a petition for review
of the revisjons 1o the VC standard with
the U.5. Court of Appeals for the District
of Columbis Circuit. The petitioners
requested review of the definitions of
“ethylene dichloride purificstion.”
“leak,” “exhaust gas.” “relief valve
jscharge,” and "3-hour period:" the
pe of the relief valve discharge
rovisions; and the leak detection and
elimination provisions (ares
monitoring). The EPA has cveluated the
petitions, and the Administrator
proposes to grant Lhe petitioners’
request for clarification of certain of
these provisions. Minor revisions are
beirg propused to correct ambiguities in
several definitions and in the
applicability of certain regulatory
requirements {n thg VC standards. The
proposed revisions would nol increase
the emfssions [and the sssociated health
risks) allowed by the standards as
promuligated in September 1688. No
changes. however, will be made with
regard to area monitoring requirements
or the relief valve discharge standard.
This action provides EPA’s responscs to
pelitioners’ requesis, and the resulling
minor proposed revisions to the
siandards are set forth in this notice.
This action also serves as notice that
the pelitioners’ request for stay of Lhe
1988 revised provisions Is being denied.
In addltion. this notice is not intanded
to address the recent decision by the
D.C. Circuit Court on the VC standards,
MNoatural Resources Defonse Council, Inc.
v. EPA, 824 F.2d 1146 (1987). Any
onse to thut decision will be made
[niure notice In the Federal Regisler.

————— Mo s ea
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A public hearing will be keld to
ptovide Interested parties an
opportunity for oral prescntations of
data, views, or arguments concorning
the proposcd revisions.

DATES: Comments. Comments must be
received on or before November 20,
1689,

Public Hecring. If anyune contacts
EPA requesting to speak at a public
hearing by October 11, 1889, a public
hearinf will be held on October 18, 3089,
beginning at 10:00 a.m. Persons
interested in atlending the hearing
should call Ann Eleanor a1 {818) 541-
8876 10 verify that a hearing will be held.

Reguest to Speak ot Hearing. Persons
wishing to prescnt oral testimony must
contact EPA by Octobor 11, 1989,

ADDRESSES: Comnients. Comments
should be submitted in duplicate (if
possible) to: Central Docket Section
{LE~131). Attention: Docket No. A-81-~
21, U.S. Bnvironmenis! Protection
Agency, 401 M Streel SW,, Washington,
DC 20480.

Public Heoring. If anyone contacts
EPA requesting & public hearing, 1t will
be held at EPA's Office of
Administration Auditorium. Research
Triangle Park, North Carolina, Persons
interested in attending the hearing or
wishing to present ora) testimony should
nolify Ms. Ann Eleanor, Standards
Development Branch (MD-13), U.8,
Environmental Protection Agency.,
Research Triangle Park, North Carolina
27711, telephone (919) 541-5578.

Dockel. A dockel, number A-81-21,
containing information considered by
EPA 1n the development of the

tomulgated standards and the petition

or stay and reconsideration, to which
this notice is responding. is avallable for
public Inspection between 8:00 a.m. and
3:30 p.m., Monday through Friday, at
£PA's Centra) Docket Section, South
Conference Center, Room 4. 401 M
Street SW., Washingtlon, DC 20400, A
reasonsble fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:
For further information and
interpretations of applicabililg'.
compliance requirements. and reporiing
aspects of the revised standards. contact
the appropriate Regional. State, or local
office contact as listed in 40 CFR 60.4.
For further information on the
barkground for the proposed revised
standards, contact Ms. Shirley Tabler,
Standards Development Branch,
Emission Standards Division (MD-13),
U.S. Environmental Proteclion Agency.
Rescarch Triangle Park. North Carolina
22711, telephone (919) 541-5250.

R

SUPPLEMENTARY INFORMATION:
1. Background

In December 1975, EPA designated VC
s3 u hazsrdous air poliutant under
section 112 of the Clean Alr Act (42
U.8.C. 7412) and promulgated final rules
for VC on October 21, 1976 (40 CFR
61.60-61.71). The stundards limit
emissions of VC from plants producing
ethylene dichloride (FDC) via
oxychlorination. VC, and polyvinyl
chioride (PVC) or other polymers
containing VC. These plants are subject
to & combination of emission limits,
equipment, and work praclice
requirements at numerous points in the
manufacluring processes.

On September 30, 1986 (51 FR 34904).
EPA promulgated several administrative
and clarifying revisions o the national
emission standard for VC. Subsequently,
on November 26, 1986, SP| filed with
EPA a petition for stay and
administrative reconsideration of seven
provisions {n the final revisions 10 the
VC standard. The SPL, Dow Chemical
Company. Georgia Gulf Corporation,
and Vists Chemical Company
concwrently filed a petition for review
of several provisions of the revised
standard with the U.S. Court of Appeals
for the D.C. Circuit, The SPiis e
nonprofit corporation whose members
include processors and manufacturers of
plastics or plastic products, suppliers of
rew materials, processors and
converiers of plasiic resins. and
manufacturers of accessory equipment
for the plastics industry. The Vinyl
Institule, s division of SPI, represents
gnve éna]or domestic producers of VC and

11. Summary of SPI's Petltion for Stay/
Reconsideration and EPA's Response

The BP1 requested that EPA issue a
stay of the 1986 revisions to the VC
standard pending review of those
revised provisions. Their request for a
stay was based on the following factors:
{1) Certain provisions of the 1085
proposal were changed without
adequate notice or justificetion by EPA!
(2) industry members represented by SPI
would suffer irreparable harm if the
effectivencss of the 1880 revisions are
nol stayed during the review period: an
(3) a stay will cause no harm to other
parlies ot the public interest.

The EPA has considered the factors
presented by SPI in support of their
request for stay of the 1988 VC revisions
pending EPA’s review of the revisions.
Having considered the Jikelihood of
SPI's success on the merits of its petition
fot reconsideration, the likelihood that
S$PI would be irreparably harmed sbsen!
a slay, the prospect that others would b€
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harmed in the event of a stay, and the
pullic interest. the Administrator has
not stayed the 1088 tevisions of the VC
standard st issue here. This is consistent
with long-standing EPA policy to
cor.tinue o erforce an existing
reguiation unti] snd unless a revision
becones farmally effective. The EPA's
policy has becn consistently approved
by the courts in the contexi of State
Implementdtion PMans. See Train v.
NARDC. 421 U.S. 60, 92 (1975) (“This
litigation, however, is carried out on the
polluter’s time not the public's, for
during [the pendency of a SIP revision]
the original regulations remain in effect,
and the polluter's failure to comply may
subject iiim 10 8 vatiety of enforccment
procedures.”) The relivnale in Tro/n
applics with equal force to regulations

romulgated under section 112,

herefore, EPA hereby denies SPI's
request for & sty pending BPA's -
teconsideration of the VC standard.

In the petition for review of the
revised standard, SPI claimed that the
1866 promulgated revisions differed
significantly from the revisions that
were proposed on January 9, 1085 {50 FR
1182).

The SPl asscrted that without
sdeguate notice, EPA's 1688 revisions
changed key provisions of the VC
standard in a manner that: {1) Violsted
case law; (2) imposed new penalties: (3)
crezied multiple penalties for the same
event: and {4) expanded the types of
equipment subject to the standard. The
following discussion summarizes their
concerns and EPA's responses.
Definition of “Exhoust Gas”

T SP) requarted o review of sexcral
definitions :n the V'C standard.
Aczording to SPY, the 1088 final
definition of “exhaust gas.” 40 CFR
61.61{x). deleled a key sentence from the
proposcd definition without adequate
explanatior. By omitting the sentence,
“A leak * * * Is not an exhaust gas,” SPI
was concerned that lcak emissions
cou!d result In viclations of the exhaust
8as stendard if more than 10 ppm of VC
are emitted. Reconsideration was
requested because leaks fiom equirment
in V'C servlce would exceed the 10 ppm
em.ssion limitslion for exhaust gases.
thezeby subjecting industries to o
fo::nual frie of $25,000 per day for each
ca\.

It was not EPA's intent 1o categorize
every lesk of greater than 10 ppm as an
exhaust gas. The sentence was omiited
in the final definition beceuse some
emissions which are required to be
vented to 8 contro! device cannot be
sutomaticslly calegorized as elther a
leak or exhaust gas by a gencral
definition. As staled in the promulgation

BID for the revised standards [pp. 2-54
and 2-55). the fucts of the situstion
tesulting in these emissions needed to
be considered when deciding which part
of the VC standard applied. Upon
teconsideration, EPA egrees with SPI's
concern that the final definition of
“exhaus! gas" does not provide for
exemption from the exhaust gas
standard (10 ppm) when such an
emission Is fudged to be & leak,
Therefore, EPA is proposing to modify
the definition by adding two sentences
which clarify that e lcai is not an
exhaust gas, and that squipment

- containing exhaust gas must comply

with § 61.85(b)(8) requiring leak
detection end prevention, whether or
not that equipment contains 10 percent
by volume VC. Tkis proposed addition
assures that leaks {rom exhausi gas
streams are subject 1o the leak detection
and elimination requirements. but that
such leaks will not also be classified as
“exhaust gas."

Definition of “Relief Valve Dischorge"

‘The SPI objectsd to & sentence sdded
to the 1980 fina} definition of “relief
vilve discharge,” 40 CFR 81.81(y), which
stated that a relief valve discharge
would be exempt [rom regulation if
vented to a control device, but only if
the control device meets the 10 ppm
emission limit. The SPI pointed out that
a double violation could occur {i.e., of
the relief velve discharge and exhaust
gas standards) if a relief velve discharge
{s vented to a control device not meeting
10 ppm. If interpreted to impose double
penalties. this provision, in SPI's view,
would exceed EPA's statutory authority
and unlawfully increace the maximum
statutory penally sel by Congress [or a
singlc event that Jeads 10 8 violation of @
NESHAP. The 6P| believes that owners/
operato:s of regulated {acilities have
sufficient economic incentive
(preventing releases of thelr product) to
ersure that pressure relicf valves work
8s desigued, regardless of the standard
promulgsied. Moreover, the final
definition contradicts past regulatory
interpretation thet reliefl valve
discharges ducted to Nlares and other
contrul devices are exempt from the
exhaust gas standard.

The EPA agrees that venting a relief
velve discharge (RVD) to a combustion
device schieves significant emission
reduction benefits. These devices. whan
prapetly descigned snd operated.
gencrally have ¢fficiencics of 98 percant
cr graater. ‘The use of contbustion
devices are not expected to increase the
number of RVD's. Thus. because
regulated facilities do have some
econonilc incentive 1o ensure that RVD's
are minimizecd, the net RYD emission

reduction resulting from the use of
combustion devices should approach 9a
percent or more. Therefore, minor
revisions to the definition of “relief
valve discharge” and to the RVD
provisions [§ 61.85(a)) are being
proposed to clarify that an RVD reuted
{o a properly designed and operated
contro} device would be exempted from
the provisions of the RVD standard.
This change would prevent
misinterpeetation of the regulatory
requirements and Imposition of a double
penalty,

In addition. ncw provisions
(§ 61.85(d)) have been added for an RVD
that is ducted to & control device that is
continually operating while emissions
{from the release are present al the
device. An RVD that is ducted to a
control device, other than a flare, would
be subject to the 10 ppm limit and the
continuous emission monjtoring system
requirement contained in § 61.68
and 1o the reporting requirements of
§ 81.70. In the case of flares, emission
monitoring Is not possible. Therefore, for
RVD's routed to a flare, the design
requirements for flares (40 CFR 00.18)
would apply. The EPA recognizes that
measurement of relief valve discharge
volumetric flow rates and gas streem
composition is not possible using the
methods set forth in § 60.18 (N(3) and
(N(4). Estimates of these parameters
will, therefore, nced to be based on
empirical or other bases, subject to EPA
approval. Flare operstions would be
monitored in accordance with the
tequirements of §§ 80.18(d) and
60.18(f)}{2). For the purpose of § 80.18{d),
the volume and component
concentration of each RVD would be
estimated and calculations would be
made to verify ongoing compliance with
the design and operating requirements
of § 60.18 (c)(3) through {c)(8). If morc
than one relief valve Is discharged
simultaneously to s single flare, these
calculations would account for tha
curmulative efTect on all such RVD's. Uf
the results of the monltoring containcd
in § 60.18(1)(2) or any other information
show that the pilot lame is not prezert
100 percent of the time during which s
RVD is routed to a flare, the RVD is
subject to the provisions of § 61.65(s). A
report dessribing the flare design must
be provided lo the Administrator not
later than 90 days after the aduption of
this provision or within 30 days of the
installation of a Nare system fcr contrel
of RVIY's, whichever is later.

Definitionof o “Leok™

The SP! objacted to EPA's delining
“indications of liquid drlpping” as a
“Joak." 40 CFR 81.81(w). The SPI
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uvsted that the phrase be deleted or
s¢d 10 refer 10 VC since dripping
uids may not always contsin VC.

In the VC standard. the portion of the
leak definition referring to “indicutions
of liquid dripping” applics only to pumps
in VC service. The FPA belicves thst
“indications of liquid dripping™ are un
appropriste critetion for requiring repalr
sctions on double mechanical seal
pumps in VC service and. theselore,
should be Included in the definition of a
leak. As stated in the BID for the 1986
promulgated revisions, visible leakage
from all types of pump seals. including
double mechanice) seals required by the
VC standard. is generally indicative of
seal weer even if no VC is present In the
leaking Nuid. To prevent further seal
wear resulting in major seal failure
sllowing VC emissions into the
atmosphers, Lhe seals should be
tepaired soon after leakage is initially
detected. After further considetation of
SPI's concern, kowever, EPA agrees that
some amount of barrier Nuid leskage is
normal. Therefors. EPA proposes to
revise the standards for pumps
{4 61.242-2{d)) to clarify the
requirements for pump seul drips.
Scction 61.242-2(d)(¢) addresscs drips
from pump seals that contuin VC, and
§ 61.242-2(d)(8) addresscs drips from

mp seals that do not contain VC,

he proposed revised provisions of

61.242-2(d) are designed 10 accomplish
two purposes. One is to ensure that VC
leaks {rom pump seals are detected and
eliminated This is accomplished by
paragraphs (d}(4) (i), {ii). and (iii). The
other purpose is (o idenlily and prevent
pump seal failures by causing abnormal
dripping (even when VC is not
contsined in the dripping liquid) to be
detected end repairs 1o be made. This is
accomplished by gaugraphs (d)(o) (i).
{ii). {iii), and (iv). These puragraphs
require the lacility owner/operator to
establish crileria associsted with normal
opcrution.

The intent of the proposed revised
provisions is identical to the existing
provisions. The diflerence is that the
proposed § 61.242.2{d}{6}(i) allows an
owner/operator 1o Lake into account the
small number of liquid drips that may
occur when new seals are in place or
are otherwise associated with normal
cperation,

Definition of *3-hour Po-ind™
The SPI noted that. in the September
1086 final rule, EPA 8dlvd u definition
of “3.hour period™ 40 CFR. 61.61{2). 10
clanily that the cniissiun limits in the
xhavust gas standard (10 ppim) is a 3.
‘a average, The definition creales
Hing"” averages (24 3-hour averages
per dey) rather than “black” averapes (8

3-hour averages). The SPI objected that
a single, 1-hour 10 ppm exceedance

could result in three violations of the 10
ppm exhaust gas standard. under the
revised definition of “3-hour period.”
This could lead to double or triple
penslties. “thereby cxceeding the
maximum penally permissible under the
Clean Air Act.”

Upon reconsiderstion, EPA proposes
to further revise the definition of “3-hour
period™ to ensure that a single event of
1-hour or less at 10 ppm or greater could
result In no more than a single violation
of the exhaust gas standard. A phrase
has been added to the definition in
61.61(1) to accomplish this. The
EPA did not iniend to penalize s plunt
three times whenever a 310 ppm event
occurs within 1 hour. Rather, EPA
wanted to ensure that a combination of
two or more 10 ppm events which would
result in @ 3-hour excecdance do not go
unpenalized just because they occurred
over two separate 3-hour “blocks.” The
proposed revised delinition of “3-hour
period™ satisfies EPA's intent without
unintentionally subjecting & plant
owner/operstor to multiple violstions.

Definition of “Bthylene Dichloride
rification

Acoording to SP{, the 1688 final
fevisions changed the definition of EDC
purification, 40 CFR 81.81(0). The
promulgated definitlon excluded product
storage following the final VC finishing
column, and thus exempted such storage
from the exhaust ges standard. The SP|
believes that EPA intended to exclude
not only BDC final produc! storage but
also intermediate product storage
(belore the final finishing column) based
on F.PA’s response (o comments
contained in the BID {pp. 2-43 and 2-44)
and in the BID summary of changus
since proposal (pp. 1-2). Although it
supports the exemplion of final EDC
product storage from the definition. SPI
requested that EPA also exemp!
intermediate EDC product storuge. In
addition, one SPI cumpany, a major
producer of VC monomer and PVC
polymer, provided Information on nine
crude and intermediate storage tanks at
one of its facilities. The information
included tank sizes, design. emissions
estimates. and costs. This company
requested EPA 1o exclude Intermediate
and cruds. as well as final EDC storage
tanks, from the definition,

The EPA szrees that it inlended to
cxempt crude and intermedinte storage
1anks from *he exhuust pus standard.
The definition of “EDC purification™ has
bren revised 1o clarify that emissivns
from crude. intermediute, and final
storuge tanks fullowing EDC furmalion
are nut subject to the standards. In

* N
8

addition. § 81.65(b){6), Opening of
cquipment, has aiso been revised to
clari{y that the requirements in this
scclion do not apply 10 crude,
irtermediate. or final EDC storage tanks.
As stuted in the BID response (pp. 243
through 2-45), EPA evaluated the
rcasonubleness of regulating EDC
storage tanks under the VC standard.
Based on emissions dala submitted by
the commentors, uncontrolled VC
emissions from intermediate ang final
EDC storage tanks at a typical EDC/VC
plant were estimated to be 0.1 10 2 Mg/
y'r. An emission reduction as high as 14
}%lyr from all plants would be

chieved based on venting existing EDC
storage tanks to an existing primary
control device (Incinerators). Print to the
September 1988 rule. EPA concluded
that rcgulation of these tanks under the
VC standard was not warranted.

In response to SPI's petition for
reconsideration, EPA has evalusted the
data submitted by one SPI company
(Docket Entry No. VI-B-4) for nine
crude and intcrmediate EDC storage
tanks before the final finishing column
at one of Iis facilities. These tanks ars
currently uncontrolled. The data
included tank sizes, design. emissions
estimales, and costs. The company's
estimates of the total uncontrolle
emissions (0.002 to 0.323 Mg/yr VC) for
the nine crude and intermediale tanks
fall at the low end of the range of
individual VC tank emission estimates
made by EPA {or EDC fina! product
storuge tanks. This Information is
consislent with EPA's position thal the
regulation of crude and intcrmediate
storage tanks is unnecessary because
cmissions are extremely low:.

leok Detection ond Eliminetion

Under the 1976 VC standard, 40 CFR
61.85(b}8). companics installed area
munitors and developed plani-specific
leak delection and elimination programs
thet included the routine use of portable
monitors. Subsequently, FPA developed
a generlc leak detection and eliminstion
program (subpart V. 40 CFR 61.240—
61.247} based on equipment and data for
the orgenic chemical and petroleum
industries. Tne 1088 revisions
incorﬁoruted the subpart V provisions
into the VC standard. The SPI cpposes
the addition of the subpsrt V prnvnsion'l
to the VC standard, The SPI argued th
existing progrums are elfcctive wnhou.'
the aubpurt V provisions and thal
decision 1o retain ares monitoring ais
tequirements from the 1976 standar .
guestionable since they heve not b"°w
required for other industries subire SPL
subpart V. In addition. according 10
no justilication hus been given fof
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In particulur. several public comments

requinng reicntion of area monilass in
aZdition to sul:part V., Although s
pregram under § 61.65(h);8)
desenstzuting less than 2 pescent of
valves lraaing is cunsidered “effective,”
such a program is exempdt only from
cetain parts of subipart V. For these
reasons, SP1 requests reinsta‘ement of
the lcuk dctection and elimination

tequirements/perfommance measures [a
the VC stendard {e.g.. lcaks {rom relief
valves, § 61.65(b)(4) and rotating pumps.
$ 61.65(b)(3)(i)). Hower er, this
exemption includes all of the
recordkeeping gnd reporting
requirements of § § 01.240 and 61.247
because these requirements mainly
affect valves. The exemption for

un the 1985 propesed amendnicn's
expressed concern that preventable
RVD's would be aflowed under the
revised standard and that the
performance sllowed under the re-ised
standand could be (nconsistent with that
allowed under the originel standa=d.
Other comments expressed concem that

requirements contained in the 1976 VC marking. recordkeeping, and reporting the revised standard included no
standurd, applies to the entire process unit, The mechanism for regulating very large
. Upon reconsideration, EPA proposes  exemptions (provided in the VC RVD's. The basis for the statement that
i to muke 0o changes in the application of  standard) to subpast V were designed, 3 Jarge EPA resoarce commitment {s
: subpart V to the VC standard and the based on comments made during the required for eaforcing the 1976 RVD
requirements for fixed aroa menitoring  Public comment period. to avoid standard was also questioned.
(§ 61.65(b(8K:]). The basis for adding unnecessary changes to existing leak The EPA’s review revealed that the

subpart V to the VC standard was
espluiaed in detall in the preamble {0
the propoused revisions (50 FR 1180-1192
Januury 9, 1885} and the justification for
those requirements has nol changed
since that tiie. The EPA believes that

detection plans which are effective in
detecling and repalring VC leaks.

Scope of Relief Valve Dischurge
Provisions
The SPf opposes EPA's withdrawal of

burden on its resources had diminished
as experience with the {mplemen!ation
of the standard increased and as the
industry's understanding of the
g:a::isiom of the existing standard

me clearer. Thus, it wes not

the arca monitoring and subpart V the 1985 p'roposed numerical limits for necessary (o revise the format of the
approaches both have benefits and are  Felie! vala :hd“$;a” and g“l RVD sl:r{dlrd. Compared to the 1985
not redundant. In particular, arca requesied thal EPA reconsider its proposal, the existing standard also has

monitors allow for quick detection of

facilities and the additiona! cost of
maonitor operation is relatively small.

decislon to retuin the emergency
discharge Provision of the 1878

5Pl prefers the &empoood numetical
limits because they wowd remedy these

the advanlages of sffacting all
preveatable RVD's and providing better

certain lurge VC leaks that tight
~ otherwise go undelected unyl the next :{:l’:::ﬁhﬁ ﬁ,’?,g;':ﬁ:z" g::is” regulation of large volume RVD's.
© el onrag e ST iy Tt o et s
{ equipment not affecied by subpart V authority lo enforcement personnel and l‘ti t edw:i.o ’ '
: (e.8., agitators). The are a';nonif:n Bave I8 unconstitutionally vegue and that, as "‘B' ng siancerd. .
alrvady been purchosed b subjoct applied, the rogulation is unfair, ased on the EPA's experieace with
P ¥ unlawtful, arbitrary and capticious.” The  8dMminisicring the VC stasdard of

§ 61.65{a). one major deficiency with the
type of information submitted in many

Therefore, a comparison to otber” ¢ Of the 10-dsy reporis of RVD's has been
industies s no rloveni Ao s Pobioms andyedice he adminebalice - 0108 DI T
ronitoring is often used as part of a also believes that the proposed information reguited to be reported by

program (o reduce leaks 1o below 2
pescent, and therefore, as discussed
below. an owner/operstor does not
have to conduct (he leak detection and
repsir provigions of subpart V,

Any plant with an effective existing
pregram under § 61.65(b)(8) for detecting
and repairing leaks can coatrol
equizment leaks without complying with
the subpart V provisions. Spcci?lully. i
an ownerfoperator can demonstrate
that less than 2.0 percent of valves are

61.246 (recordkeeping), and 81.247
(reporiing). To demonstrate that less
1has 2.0 percent of valves are leaking,
the owoer/operator must conduct a
performance les! initially. snnually. and
at any other times requested by the
Administrator. If, during any
rer.f:;rmancc test, the percentage of
eaxing valves exceeds 2.0 percent, then
the owner{operator must comply with
Jubpart V withia 80 days. This ¢
exeroption oaly applies to the standards
for valves (§ 81.242-7(a){b){c)) because
the other standards in subpart V
Interface with specific eyuipment

numerica!l limits are siricler than the
1970 emergency discbarge provision
because “each discharge cuusing an
excecdance of any numerical
bmit * * * would be considered &
violation without regard to wwhether any
individual discharge wos preventabls.”
The EPA has reviewed the basis for
the deciston not to promulgate
numerical limits for RVD's and has
decided that the 1976 standard Is still
reasonable and appropriate. The 1078

the discharge.

A detsiled discussion of the basis for
not promulgating the numerical limits for
RVD's 1s contained in the preamble for
the promuigated amendments (51 FR
34905~34908, Scptember 30, 1568), and
5Pl has not provided any new
information that would affect EPA's
deciston. In summary, the decision to
retain the original 1976 RVD standard
was made afler considering the
revisions In light of public comments on
the numerical limits, and after review of
the basis for the decision to reformat the
standard.

the standard regarding, “the action that
was taken to prevent the discharge.” For
purposes of clarification, this portion of
the standard requires information on the
action taken to prevent or sddress the
cause leading up to the RVD releasc and
not only the action taken after an event
or cause occurs tha! resulls in an R\'D
relcase.

Emission Monitoring Clarification
In scdition to the changes made in

leaking in any process unit, then that standard permils only “emergency” tesponse to the petition for
; process unit is exempt from §§ 81.242- RVD’s, those that could not have been reconsidcratian, a minor clarification
1{d) (marking). 61.242-7{a) {monitoring).  avoided by taking messwes \o prevent has been made in § 61.68, Emission

monitoring. The existing regulation,
§ 61.08(b). states that the VC monitoring
system(s) that {s vsed to mect the
continuous monitoring requirements in
g:ra;raph {a) {of § 81.88) for cmissions
m sources for which emission linits
are prescribed is to be a device which
oblains air saroples on a continuous
sequential basis and analyzes them.
Since it is obvious that paragraph (1) of
§ 61.68 calls for the moaitoring of the
envissions from prescribed sources for
vinyl chloride and not ambient air
ssmpling as required under § 81.65{0){8)
for leak detection/elimination, § 61.68(5)

CTL020424



»

¢

3
A

FROM:KELLER & HECKMAN
38942

TO:THE UVINYL INSTITUTE
Federal Register / Vol. 54. No. 182 / Thursday, Scptember 21, 1989 / Froposed Kules

SEP 25, 1989 4:13PM #103

has been clarified to require that

represcnistive (not air) samples from

one or more applicable emission points

be obtained and analyzed. This revision
ore accurately reflects the original
tenl.

111. Administrative Requirgmonts
A. Public Hearing

A public hearing will be held, if
requested, to discuss the proposed
rulemnkinﬁ in accordance with scction
307(d)(5) of the Clean Alr Act. Persons
wishing to make oral presentations
sh uld contact EPA at the address given
in the ADDRESSES section of this
preamble, Oral presentations will be
limited 10 18 minutes each. Any member
of the public may file s written
slalement with EPA before, during. or
within 30 days after the hearing. Wrillen
statements should be addressed to the
Central Docket Section address given in
the ADDRESSES section of this preambls.

A verbatim transcript of the hearing
and wrilten statements will be available
for public Inspection and copying during
normal working hours at EPA's Central
Docket Section in Washington, DC (see
ADDRESSES section of this preamble).

B. Docket

The docket is an organized and
complete file of all the information
submittedt rotherwise considered [n
the development of this proposed

lemaking. The principal purposes of

docke! are: {1) To allow Interested
arties to Idenlify readily and locate
documents so that they can effectively
participate in the rulemaking process:
and (2) to serve as the record in case of
judicial review. except for interagency
review materials (section 307(d)(7)(A)).

C. Office of Manogement and Budget
Retviews

1. Paperwork Reduction Act. Thete
are no information collection
requirements associated with this
proposed tulemaking.

2. Under Executive Order 12201, EPA
must judge whether s regulatory action
is "major” and. therefore, subject lo the
requirement of a regulatory impact
enalysis. This proposed rulemaking Is
not major because it makes minor
clarilying revisions to an existing
regulation and, therefore, results in none
of the significant adverse economic
effects described in the Order.

This rulemaking was submilied to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12201, Any wrilten
comments from OMB to EPA and any
EPA response to those comments are
included in Docket No. A-81-21. The

docket [s available for public inspection
at EPA's Central Docket Section that {s
listed undet the ADORESSES scction of
this nolice.

D. Regulotory Flexibility Act

The Regulatory Flexibility Act of 1980
requires lfaue identification of potentially
adverse impacis of Federal regulations
upon small business entities. The Act
spacifically requires the completion of a
Reguletory Flexibllity Analysis in those
instances where small business impacts
are possible. Because these proposed
minor revisions impose no adverse
economic impacts, a Regulatory
Flexibility Analysis has not been
conducted.

Pursuant to the provisions of 5 U.S.C,
605(b), | hereby certify that the proposed
rule will not have a significant economic
tm;:uict on a substantial number of small
entities.

List of Subjoects in 40 CFR Part 61

Alr pollution control, Asbestos,
Benzene, Beryllium, Hazardous
materials, Mercury, Vinyl chloride.

Daled: September 12, 1969,

Willism K. Rellly,
Administrotor.

For the reasons set forth in the
preamble, it {s proposed to amend 40
CFR part 81 as [ollows:

PART 61=~{AMENDED]
1. The suthority citation for part 61
continues to read as follows:

Authority: Sections 101, 112, 114, 118, 301,
Clean Alr Act as amended: 42 U.S.C. 7401,
7412. 7414, 7416, 7601,

2. Scction 81.61 Is amended by

revising paragraphs {0}, (w). (x). {v). and.

(2) to read as follows:
§81.81 Definitions,

L ] [ ] * L ]

(o) Ethylene dichloride purification
includes any fm of the process of
ethylene dichloride purification
following ethylene dichloride formation,
but excludas crude, intermediate, and
final ethylene dichlotide storage tanks,
[} . [ ] L] [ ]

(w) Leck mesns any of sevetsl events
that Indicate interruption of confinement
of vinyl chloride within process
equipment. Leaks include cvents
regulated under subpart V of this parl
such as:

(1) An Instrument reading of 10.000
Kpm or greater measured sccurding to

{ethod 21 (see appendix A of 40 CFR
part 60);

{2) A sensor deteclion of [ailure of a
seal sy stem, failure of a burrier Nuid
sysiem. or both;

(3) Detectable emissions as indicated
by an instrument reading of greater than
800 ppm above background for
equipment designated for no detectable
emissions measured according to Test
Method 21 (see sppendix A of 40 CFR
part 60): and

(4) In the case of pump seals regulated
under § 61.242-2, indications of liquid
dripping constituting e leak under
§ 81.242-2.

Leaks also include events regulated
under § 81.85(b)(8)(i) for detection of
smbient concentrations In excess of
background concentrations. A relief
valve discharge is not 8 lesk.

{x) Exhaust gos means any offgas (the
conatituents of which mey consist of any
fuids. either as a liquid and/or gas)
discharged directly or ultimately to the
atmosphere that was initially contained
in or was in direct contact with the
equipment for which exhaust gas limits
are prescribed in § 61.82 (a) and (b):

§ 81.63(s): § 81.84 (a){1). (b). (¢). and (d):
§ 61.68 (b)(1)(ii). (b)(2). (b)(3). (b)(8).
(b)(8)(ii). (b)(7) and (b){9)(ii): and

$ 61.65(d). A leak as defined in
paragraph (w) of this section {s not an
exhaus! gas. Equipment which contains
exhaust gas is subject to § 81.85(b)(8),
whether or not that equipment contains
10 percent by volume vinyl chloride.

(y) Relief Volve Discharge maans any
nonleak discharge through a relie! valve.

(z) S-hour period means any three
consecutive 1-hour periods (each
commencing on the hour), provided that
the number of 3-hour periods during
which the vinyl chloride concenlration
exceeds 10 ppm does not exceed the
number of 1-hour periods during which
the vinyt chloride concentration exceeds
10 ppm.

3. Scction 81.65 Is amended by
revising paragraphs (2) and (b)(6)
Introductory text, and adding paragraph
(d) to read as foliows:

$61.65 Emission standard for ethylene
dichioride, vinyl thiofide and polyvinyl
chioride plants.

(o) Relief volve dischargo. Except for
an emergency relief discharge, and
excep! as provided in § 61.05(d), there is
to be no discharge to the aimosphere
from any relief valve on any equipment
in viny] chloride service. An emergency
reliel discharge means a discharge
which could not have been avoided by
taking measures to prevent the
dischurge. Within 10 days of any relicl
valve discharge. except for those subjert
to § 61.65(d). the owner or operator 0
the source from which the relief valve
dischazge occurs shall submit ta the
Adairistralor a report in writing
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cantaining information on the souree,
naters and ecauvse of the discharge. the
date and tmw of the discharge. the
appronimate total viny) chlnride loss
tur:ng the discharan, the method vsed
for determining the vinyl ekloride loss
(the £ 1leulation of the vinyl chluride
logs). the gction that wus taken to
present the discharge. nd me.asares
ddt{;';‘l‘l’ to prevent future digchasges.

(€} Openirg of equipment. Vinyl
chloride emissions from opening of
equipment (excluding crude,
intermediate. and final FC storage
tanks. but including prepolymerization
reactors used in the manufanture of bulk
resins and loading or unlouding lines
that are nut opened o the atmosphere
afier cach lnading or unloading
operation) ar¢ to be minimized us
follows:

] . . . [}

(d) & K\'D) tha! i ducted to 8 control
device (hat is continually operating
while emissions from the release ara
present at the device Is subject to the
following requitements:

(1) A digcharge from a control device
other than a flare shalf not exceed 10
ppm (average over & 3-hour period) as
delermined by the continuous emission
monitor system required under § 61.68.
Such 8 discharge is subject to the
requirements of § 81.70.

{2) For a discharge routed to a flarc,
the flare shall comply with the
fequircments of § 60.18.

(i) Flare opetations shall be monitored
in accordance with the requirements of
§ % 60.18(d) and 60.18({)(2). For the
purposes of § 60.18(d), the volume and
component concentration of each relicf
valve discharge shall be estimated and
calculations shall be made to verify
ongeing complisnce with the design and
operating requirements of §§ 60.18 [c)(3)
through (c)(6). If more than one relief
valve {8 discharged simultaneously to a
single flare, thesc calculations shall
sccount for the cumulative effect of all
such relief valve discharges. These
calculations shall be made and reported
quarterly for all discharges within the
quarier. Fallure to comply with sny of
the requirements of this paregraph will

be a violqtion of § 61.65[d)(2).
Mugitoring for the prasence of a Rare
pitot flame ghall be condueted in
uccordance with § 60.181N12). If the
tesults of this menitoring or any other
information shows that the pilot Nane is
nol present 100 percent of the time
during which a relief valve discharge is
routed 10 the Nare, the relief valve
discharge is suhject to the provisions of
§ 61.65(a).

(i) A report describing the flare
design shall be provided to the
Administrator not later than 90 days
after the sdoption of this prevision or
within 30 days of the installation of a
flare system for control of relief valve
discharge whichever Is later, The flase
design report shall include calculations
based upon expected relief valve
discharge component concenirations
snd net heating values (for PVC this
calculstion shall be based on values
expected if a relcase occurradd at the
ins1ant the polymerization starts): snd
eslimeted maximum exit veloeities
based upon the design throat capacity of
the gas in the relief valve.

4. Section 61.68 is amended by
revising the first scntence in paragraph
(b) to read as follows:

§61.48 Emission monttoring,

{b) The vinyl chloride monitoring
system(s) used to most the requircment
in paragraph (a) of this section is tobe a
device which obtains representalive
samples from one or more applicable
emission Yoinu on a continuous
scquentisl basis and snalyzes the
samples with gas chromotography or, if
the owner or operator assumos thai all
hydrocarbons measured are vinyl
chloride, with infrared
spectrophotometry, flame fon detection.
or sn alternative method, * * *

8. Section 61.242-2 of subpart V is
amended by revising paragraph (d)
Introductory text, (d)(5) and (d)(6) and
by adding Jmagraph- {d){4) (i), (ii) and
(111} to read as follows:

§61.242-2 Standards: Pumps.
[ ] []

-—t——

Y . emas #w——

(d) Fach pump rquipped with 8 ¢.a)
mechanical seal system that includes a
bazrier fluid sysiem is exempt from the
requirements of paragraphs (a) and (1)
of this scction, provided the following
tequirements are met:

‘) [}

(i) If there use indizations of liquid
dripping from the pump scsl 4t the tin:n
of the weekly inspection, the pump shall
be monitored as specified in § 61.243 10
determine the presence of VOC and
VHAP In the barrier fluid.

{ii) If the monitot reading {laking into
account any background readings)
indicalcs the presence of VHAP. a leak
is detected. For the purpose ol this
paragraph, the monitor may be
calibrated with VHAP, or may employ a
gas chromatography column to limit the
response of the monitor to VHAP, at the
option of the owner or opcrator.

{1ii) )f an instrument reading of 10.000
ppm or greater (total VOC) is measured.
a leak is detected.

(5) Each scnsor as described in
paragraph (d)(3) of this section is
checked daily or is equipped with an
audible slarm.

(6){i) The owner or operator
determincs, based on design
considerations and operatin
experience, criteria applicable to the
presence and frequency of drips and to
the sensor that indicates failure of the
;et:‘oystem. the bartier Nluid systom, or

oth.

{ii) i indications of liquids dripping
from the pump seal exceed the criteria
established in paragraph (d)(8)(i) of this
section, or if, based on the criteria
established in paragraph (d)(8)(i) of this
section, the sensor indicates failure of
tho sesl system, the barrier fluid system.
or both, a leak is detected,

(iif) When a leak fs detected, it shail
be repaired as soon as practicable, but
not later than 15 calendar deys after it is
detected. except ss provided in § 61.242~
10

ilv) A first aitempt at repair shall be
made no later than five calendar days
after each leak fs detected.

[FR Doc. 89-22187 Filed 9-20-89; 8:45 arn)
SALING CODE $540-80-4
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