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hpril 28, 1972

Eoncrulle FRichard J. Daley
Yayor of the City of Chicago
City Hall

Chicogo, Illincis

Dear Mayor Daley:

The purpcse of this letter is to request that the
compliance dates of the recently enacted Chicage Ord-
inances fixing maximum permissible quantities of lead
and cther hecvy metals in paint, be axtended. .

Manufacturers who thought that they prodably would
be adble to mest those ordinances nov find that they
cannot do so, 8t least within the time fixed in the
Ordinances.

Kanufacturers f£ind that sven if they add no lead,
as such, in tvhe msnufscture of i{mportant interior paints,
tests shov lead in batches, in varying smounts, vell
above ke percissidle amount under the Ordinauces.

Lead, thercfore, gets into paints through naturel
conttnination of the rav materiasls, regardless of the
source, over which the manufacturers have no control.
They have no way of removing the lead in the sanufactur-
icg process.

Manufacturers find that seversl important imterior
paint products, not exempted s of July 1, 1972, just
cannot be manufactured to meet the Ordinance, and will
therefore not be availatle ir the Chicago market.

In addition, testing procedures presently availadle
are not uniformly accurats. Tlor instance, one manufact-
urer ssbmitted saxples of & siangle batch to three diff-
erent testing ladboratories, including the Health Depart-
nent of ths City of Chicago, and got three different
readings which varied widely., The highest resding was
-7% Dy the City of Chicago.

The task of trying te deternine vh(ek cane of paint
in the manufacturers' warshouse inventories, lest slone the

invertories in the retail stores, shculd be re-ladelel is
staggering, and cannot de done by July 1, 1972,
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Unless the corpliance dates in the Crdinances are
postponed, many imfortant airts will hive to be tale:
off tle rarket ry the retall dealers, at a sudbstantial
financial lcss to them, which we ¢2 not believe is
justiZied, ¢specially in vievw of the action taken by the
Comzisrioaer of Food and Drugs of the federal Governnent
sul'sequent tv enactrent of the Chicago Ordinazces.

On kKerch 8, 1972, the Food and Drug Adminiszration
adopted a reguletion banning the shipment in interstace
conmerce of paints containing lead in axcess of: (1) 0.5%
efter January 1, 1973, and (2) 0.06% aftrer January 1,197s.
The regulation does not ban the sale of paints containing
more than those smounts; it merely bans the shipment of
such products in interstate commerce s{ter those dates.
Thus, paipts which contain higher percentages of lead,
mgnufactured prior to those dates ,may continue to bes seld.

It is apparent that ths timing of the Federal
Regulation was based, in part, on the following conclusions
of the Cocxissioner which sppeared in the Federal Register:

(1) 1In the Federel Register, dated November 2,
1971, tha Commissionar stated, in part:

*While there are numerous reports of
serious injury and cven death resulting
from tha ingestion of the dried film of
old formularions of paints containing
bigh lavels of lesd, the Commissioner
is unavare of any aimilar reports as
8 _result of ingestion of pzint containin
1 _percent lead or less.

(2) In the Federal Register, dated Merch 11,
1972, the Conrissioner stated, ia part:

"Although paints and other surface
coaving caterials containing load do mot
resent an {mminent hazard to the public
e8lth......8ction must be taken to
minimnize the health hazard to future

gonerations.” (emphasis added)

Paint is sn economic necessity, and since modern day
paints do not presant an iaminent hazard to the public health,
the paint industry should de given a reasonadle oppcrtunity to
elizinate lead from paints te the extent possidle. It
cannot ¢o so within the times specified in the Ordinances.

As we have shown before, !t taxes 2ims to f£ind a setisfactory
substituze for lead In peirs, an:z a great deal of tine to
adequately test peints riZe vizlh sudbstitute material before
going into production. The industry has not had sufficient
tize to ¢o this.
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We have seen a copy of what ve understend w!l)l be
the forr of the Xennedy Bill tha: the Senste Cormittee
vi11 reccmzerd te adopted by the Senate. Whiie iv adopcs
the sase cunplience dates us i{s szecified in the F.D.A.
Kegulation, it also wiil reguire that the Sccretary of
Kousing and Urbin Development, in consultaticn with the
Secretary of Meclth, Education and wWelfare, shall conduct
appropriate receirch en nmultiple layers of dried paint
film containing the various lead coxpounds comnonly used,
in order to ascertain the safe level of lead in residenziel
paint productis, and subrit to Congress, within 9@ months,
his findings, together with his recommendations as to
legislative changes which should be made to carry out his
recon=endations. This, we submit, is what should be done.
Existing legislation, including the Chicago Ordinances, hac
been enacted withou: the benefit of such scientific research
to support the legislation.

The retail paint deslers, particularly those who have
stores only in the City of Chicago, are "running scared.”
They do not know hov much lead or othar heavy metals is in
each can of paint on their ahelves, and thus they do not
knov exactly which products can be sold without re-ladeling.
They ses that they are going to have a substantial inventory
of products that cannot be sold in the City of Chicago, all
of vhich will become distress merchendise, and result in very

‘substantial losses to thenm.

The dealers and painters are fearful of the liabilicy
to vhich they are exposed by the ordinance.

As ve have tried to explain, comspliance with the
Ordinances is not a simple re-ladeling jeb. Xanufacturers
sre vorking with thelr dealers but vary fev dealers sell
only one brand of paint. 1In addition, frem time to tima,
dealers change their sources of supply dut continue to carry
ovar remaining inveantorias froa the forser supplier. Nany
dealers asell praducts of out-of-state manufactuyrers, soms
of whem are just beginning to learr adout the Chicago .
Ordinances.

Some painting contractors have large inveatories of
paint on hand, bought when the price was right, and they have
problems sisilar to the paint dealers. They ars alse concarn-
ed about the quality of paints that will be available for
usa after July l. They have become used to using certain
types of paints and are fearful of usiang nevly re-foraslated
paints that have not been adeguately tested.
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We ,therefore, respezstfully regues: that the two
Ordinasizes be ¢marced s follews:

(1) Aper3d C.- ter 78-17. 23 and 200, chaugi:g
the effez:ive date of July 1, 1972, as
therelin specificd, to Januvary 1, 1973,

(2) Arernd Crhapter 78-17.206 by changing the
effecctive daxe of Januery L1, 1973, as
therein specified, to July 2, 1973,

(3) Amend Chaprer 100-23.3 by changing the
effective date of July 1, 1972, as therein
specified, to January 21, 1973,

We are not certaln that the paint industry will Le
fully able to meet the suggested nev dases ¢f cowpliance,
but we assure you that it (s our express desire to do
evarything that we can to eliminate as nuech lead as is
possible frob our paints, and at as early a date as
possibdble.

Respectfully submitted,

CH GO PAINT ,VARNISHK & LACQUER ASsX.

o i 7~ ;
EF0/dt Mrd r‘.to’;-{ox

sanaral Counsel
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