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IN RE:

TRANSFER OF CASES

’ FILED
'FEB 25 1594

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

E. DISTRICT. OF, MO.

e N

ORDER

IT IS HEREBY ORDERED that the following cases, current-

ly assigned to the undersigned, are TRANSFERRED to the Honorable

Charles A.
4:88CV1270
4:91Cv48s8
4:91CV713

4:91CVvV973

4:91CV1938
4:92CV519
4:92CV1788
4:92CV2126
4:92CV2419
4:93CV293
4:93CV324
4:93CV326
4:93CV500
4:93CV547
4:93CV695

4:93CV855

Shaw:

SELLERS v. ST. LOUIS POLICE DEPARTMENT |

SCHWARTZ v. AMERICAN RIVER TRANSPORTATION -
AEROTRONiCS‘Q. PNUEMO

ADDISON v. DELO

(consolidated with 4:91CV1162, 4:91cv1735, 4:91CV-
1930 and 4:92CV697)

GAFFEY v. MONTAGUE

BARNES HOSPITAL v. SANUS PASSPORT

KAYSER v. CASPARI

BUNYARD v. RONES

SALAMON v. MALLINCKRODT, INC.

HOLBROOK v. APEX R.E. & T.

GEROWIN v. FORD MOTOR COMPANY

BRELAND v. CONTINENTAL CASUALTY COMPANY

WILSON v. McDONNELL-DOUGLAS CORPORATION

LUEBBERS v. McDONNELL~DOUGLAS CORPORATION

BLACK V. ST. LOUIS OFFSET

STOTLER v. DELEVAN INDUSTRIES

\. S. DISTRICT. COURT.
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(By Mr . Musgrave)................. 147
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we were talking about this meeting at EPA aeadqua:ters‘ih

- some minutes prepared of the meeting?

BE IT REMEMBERED AND CERTIFIED, that heretofore,
on to-wit, August 2, 1985, the Qatte::aSiheteihbéfote'éet 
forth came on for hearing beforé thé.aonOtable Richard P;'
Goldenhersh, Circuit Judge in and for the Twentiéth_auéi§1§1 

Circuit, and the following was had offtéeord,~to-wit:

 JOSEPH METCALF,
having previously been called as a witness under
Section 2-1102, having previously been sworn,

continued clarification examinatién as follows:

CLARIFICATION EXAMINATION (Continued)
THE COURT:s Okay, gentlemen.
BY MR. HEINEMAN;

Q Mr. Metcalf, when we broke Yésterday aﬁtern@an

Kansas City, Kansas on January 26, 1979, Do you recall that,|
sir? |
A Yes,

Q And subsequent to the meeting, sir, were there

A » Yesl*.v

Q And by uhgm’were they p:eéared? 
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who were in

A

‘» © B O

fbeen marked

"that and identify it fer me, please.

A

to Inside Monsanto Distribution, and with the Attachment

' that were a

\Q f

tn the minutes that you talked about a moment agaé

By Regian 7 EPA¢

. Yesob

nYQSq‘

(by Mr. Heineman) Si:, 1et me hand you what'

All right. And were they sent out to the people
attendaﬁce at the meeting? - S
Yes, |

And did you receive a copy of them?

And did you review them?

.YQSQ

And did you approve them?

MR, HEINEMAN: Would you mark that please.
{(Defendant Monsanto Exxhibit 931 wasﬁmatked

for iéeatifieatian by the ¢ou:t_repag€§t§) >” -

as Defendant's Exhibit 931, and ask you to examing‘..

This is the EPA report with a caver letter ef mi&ét;;

pazt of the EPA repett.

All right. By the EPA report, are you referting :_f 7

1330
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Q aAnd the second page of Exhibit 931 is what, sir?
A - Are you speaking -- referring to the page that
has January 25, 1979 at the top?

Q 'No, gir. To the second page of the exhibit

itself.
A Oh, I'm sorry. That is my cover letter to the

file regarding the minutes of this meéting;

Q And the first page is what, sir?
a I bey your pardon?
Q The first page of the exhibit is what, sir?
A The Internal Monsanto Distribution.
Q fhat you had made. --
A Yes. |
Q -~ of this report?
| A That's correct.

Q Now if I could direct your attention to the first
page, or excuse me, the second page of the exhibit, thch'
is your memo, dated Janﬁary 31, ‘79. and the seqond paragraph
of that memo =-- |
MR. cARRé Excuse me, Counsel. Do yéu have a
copy?
MR. HEINEMAN: Oh, certainly. I'm sorry. As a
matter of fact;’YQur Honorx, if Mt. Carr has'no objection,

once he has read the exhibit, I would ask the Court's pe:miéamon
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to have it admitted as a Defendant's Exhibit and passed to
the jury so that they could follow along when ‘the witness
is tgétiinng about it. |
MR. CARR: I have no objections, your Honét;' 
THE COURT: Fine. Théh it will be'édmittéd at
this time by égreement. . | |
MR, CARR: I think portions of it are already in B

evidence as Plaintiff's exhibit, if not: the entire document,

YGU! Honor. -

MR. HEINEMAN: I can't reach you, Judge.
THE COURT: Thank you. Okay, Mr. Heineman.

MR. HEINEMAN: I was just giving the jury a

chance to look it over for a minute, Your Honor.

THE COURT: = Why don't you proceed now,
MR, HEINEMAN: All right. Thank you.
Q (By Mr. Helneman) Now,Mr. Metcalf, the second

page of the exhibit which contains your ememorandum to thé'

 file, are there some additional comments that you made

‘there, sir?

A Yes, sir.
Q And why did you add those mments?
A I didn't feel that they were reflected in the

EPA minutes,; and I thought it would be information that our

pecple would like to have.
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sentence-in that_pa:agraph, sir, where it states, ."They did

" not receive it and,in fact, didn't learn of the 200 parts per

over two weeks after cleanup was started.” Did I read that

Q - All right. And other than those comments, was-it|

your feeling that the report was accurate and'substant1311y

complete?
A Yes,
Q All right, sir. Now, the very first paragzaph-of

the added comments that you made relates to some coﬁvetsations
e; apparentiy'commehts.by-Roland Miller; is that right. sir? |
A . 2es.' | | |
Q . And he was the vice president -~ was'he ﬁhe vicé:.
president and geﬁeral manager o£>Western Environmental o
Services, the5clean—qp contractor?
A Yes;

Q I'a like you to -~ to refer you to the last

million cutoff on excavation until the day before the meeting,

accurately, sir?

A Yes.
- Q What is it that you are specifically refér:ing to
there? |
A The decision that EPA sﬁid they would have o

remove all material that contained over 200 parts per million

of phen013 »




rORM iU <4 B

PENGAD CO.. BAYONNE, N.J.  0700¢

10

11

12

13

14

15

16

17

18

19

20

21
22
23

o

a And was there -- de I understand it to be correct|

that Western didn't learn of ihat ugtil.the day befb;e the
January 26 meeting? |

A That's what they said at this meeging.

Q All right. Now, had clean-up been going on out
there as reported at this meeting prior to the time when
Western learned of this 200 parts per million level? W

A ers. About twe weeks. i

Q All right. Now let me direct.yéur attention to
the next page of the exhibiﬁ, sir, which has the date January
26, 1979 typed at the top. There's a ?urposé stated there;

is that right?

A Yes.
Q Wﬁose purpose was that?
A 1 believe that's the EPA's purpose.
Q | The purpose of the meeting?
A Yes.,
Q And this meeting was called by the EPA?
A Yes,
Q Ih Item 2 it says "Presentation 6f Analytiéal

Data, EPA, Western Environmental Services and Discussion.®
'Was that item of the agenda performed at the meeting?
A YQS,O

Q Okay. What was presented by'the EPA and Western

»
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had been taken in a specific series, I think of six series,:j:;f

‘of Western Emnvironmental Services.

paragraph it says "Approach for Continuation of Monitoring,

Envizonmenﬁal'Services?

A - Analytical data on total phenols, on sampléé'thgt}f

I think that had been taken somatime‘befo:e the meeting.

Q. Now, the fourth item on the agendé,'on that_séme
page states "Apptoaeh For Continuation of;Moé?toring,"daes-
it not, sik? | ) |

A Yes.

Q Was it discussed in the~meeting‘aé to whethé;'é; |

not monitoring had already been going on at the clean~ﬁp sitéF

A Yes,
Q Who had been doing it?
A Monitoring, EPA had been monitoring the efforts |

Q = And what sort of monitoring -- well, under'that

Alr, and Soil at the Spill Site." Had theze been air and
soil monitoring going on by BPA prior to that time?
A I believe so. I'm not a hundred?pereent sure
about air monitoring; but certainly soil monitoring.
Q ~ Now, if you go to the next page of the &xhibit._ -
there's an EPA Press Statement, is there not?
A Yes,

Q@  And I'd like to direct your attention to the thirfl
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1I'm not really sure how much EPA had done.

‘going to be doing it.f- who was going to be doing the moni-~

 progressing satisfactorily, and that when it was finished, it

paragraph of that Press Statement, and the second sentence,
whére it says, "The air will be monitored on a 24-hour basis
and analyzed daily.® Do you see that, sir?

A Yes. |

Q -All.:ight. Now—what'g that -~ had that begn géinq
on according to Qhat vas said in the meeting by the EPA?

A~ I'm not sure. It says that there will -~ they

will begin on the 29th and will continue until clean-up is

completed.
Q _ All right.
A There had been air mcnitorihg that Monsanto did.

Q All right. But according to this, was the EPA

toring on a 24-hour basis and analyzing it daily, according
to yéur>understanding at the meeting?
A  EPA.
Q All right. And Harry Gilmgr, the EPA chemical

engineer, was the on-acene coordinator; is that right?

A That's coxrrect.
Q Now, what does that mean, s8ir?
A Well, it's my understanding that he is the one

who was given the responsibility of saying the work was
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possible, said Gilmer.® Correct?

t@*parag:aph nrﬁhrea of the next page, where it says, "All

would be clean. 'The sgﬁte of Missop:i_had deferred to EPA
'oﬁ»this, and appa:entlf.Westetn aniraﬁmental Sérvices'and ~”‘ 
the railroad had also,

Q Now, the next paragraph on that same éage states |
"EPA vill continue to analyze samples of the goil as it is
:emoved“by'Westefn Environmental Services." To your knowledge,

sir, as it was reported in the meeting,'waswthe EPA doing,‘»,u'

that?

A. Yes.

Q‘ Wwas that the split sampling thing we talked about
yesterday?

A Yes,

Q And the last»ParagtaphAef this EPA_P:gss Statemedt

says, "The eaepexati?eiaffort by the railroad, xts cleanup
contractor and the govexnmeht‘agenaies will help mitigate

this unfortunate environmental accidént as qﬁiékly as

A Yes.
Q Was any discﬁssion of that sort had in the
meeting itself bn»January'zsth?
A ¥es.
- Q | All':ighﬁ. Now, if I can direct your attention

to the next page of this -~ of these minutes, sgeciﬁically

10
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cleanup operations including analytical monitoring are the 
responsibility of the sgpiller;® correct, sii?

A Yes, sir.

Q What was discussed at the meetipg on the 26§§--
with respeét to that sﬁbject, if anything?

A I am not sure I understand your queétion,- I‘m'
not sure I understand your question, I'm sériy.i |

Q ~ All right. Let me rephrase it. Wés there any
discussion at the meeting with respect to who the spiller
was, and who was assuming responsibility for the elean-~up

operations and the analytical monitoring?

A Yes, there was discussions.
Q All right. Now what was that discussion?
A Well, it was generally agreed that the prime

responsibility for clean-up of the spill was the tailﬁoad,
and tha£ Western Environmental Services was retained by the
railroad to clean up the spill. And that EPA and the
Missohxi Department of Natural Resources had to agtée with
the clean-up method, and that thevaould work with the othersd
in aevéloping the proper clean~-up method.

Q - All right, NOw the next sentence there says,
"EPA will restrict its monitoring activities to those areas

it believes to be necessary to protect the environment during

-éieanup_opéxations and to insure that the cleanup is completed

.

11
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kof those analyées to convincé themselves that the work done

in a satisfactory manner."” Do you see that, sir?
A Yes.

Q Was there any discussion at the meeting about

that subject?

A I think it was -- I don't remember specifically

what was said. But the gist of it was that the basic respon—>

sibility for collection of samples and of analysis would be

Western‘Environmental Services. The EPA would monitcr-enough

by Environmental Services was sufficiently accurate, and

that they would concentrate in areas where they were concern-

ed about possible public health effects.

Q All right. I'm interested in that_last phrase,
"that they wQU}d concentrate in areas where ﬁhey were
concerned about public health effects.” Is that what the

EPA said at the time?

A I believe so.

Q Now who was the spokemah? Was that Harry Gilmer?
A .~ I believe so. I'm not sure, but I think so.

0 ~ Now, if you turn to the next page, where the

minutes themselves actually begin, right under the heading
"Background" there, there's a paragraph where it introduces
someone named Bill Rice., Do you see that; sir?

A Yes, sir.

12
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-shallow holes between the rails and betweeh the ties. The

collection holes were approximately 12 inches deep. Eight

And it talks about them being collected by EPA and Western

Q Now, how many people were at this meeting on
behalf of the Environmental Protection Agency?

A I believe 13. |

Q All right, Now, how did that relate to the

number of people representing other organizations all put

together?
A | I think there were‘lz otheks.
Q All right.
A All total.
Q Now =-
A  Twenty-five at the meeting.
Q If I can direct your attention to two pgraqraphs«

aftet that, sir, there's a paragraph that begins with the
name Steve Sisk, Now he, I guess, was-anotﬁer EPA man that
wasvthere‘ |

A Yes.

Q They talk about their samples being collected from

samples were collected, one was collected east of where the

spill began and seven were collected in the spill zone itself],

and being split. Right?

A Yes.

13
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© page, the following chart shows the results of the aﬁalysés

Q Now there is a map here, sir, which is'Attéehment
3 to this exhibit. It*s the last page. Do you éee.théﬁ}
sir? |

A Yes.

@ Deés that, accordihg’té what wés discusaed”ét* _
the meeting, show the locations where the collection holes

described in that paragraph we jusé read were done -~

A Yes,

Q -~ were made?

A Yes,

Q Now they're talking about -- farther down cn-thaﬁ

of EPA and of Western Environmental Services; correct, sir?
a Yes, |
g Now what do these numbers have to ao, Eéeiﬁiy'
162, 103? What do those sample Aumbers have to do with the
location reflected on the map?
A Well, ESO101 is Sample 1. ES0102 is Sample 2,

and so forth,

Q All right. So that they —-- if the numbers on the

map are @1, 02 through 08 —-
A ‘Yes. .
Q -~ those correspond to these results that'aée

stated on pages .} and 27
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on ground,” does it not, sir?

the 26th, 1979 with respect to there being a liguid as

opposed to frozen material?

A That's correck.

Q All right. Now I'd like to direct your‘attention:*

to page numbered 2 of the exhibit, sir,

a Of the exhibit?

Q I'm so::y.< Page numbered two of the minﬁtes;
A Ch, I'm sorry. | |

Q .i‘miSspoke. That pagé right there. It's the

one thétfs gdt the drawing of the railroad track.

A Yes.

Q. = About here. Right below that drawing it states, |

A Yes,

¢ . Now what was discussed at thiz meeting on Januaary

MR. CARR: -Your Honor, I object to any such

discussion. It's hearsay. He can report what's in this

u memo. But I object to anything this witness might say as to

what,waé-said at-thaﬁ meeting..

MR. HEINEMAN: Well, your Honor, we've been
talking for the last 10 minutes'aboug what the discussions
were at thé meetinge. |

MR. CARR: ,r*m 6bjecﬁiﬁg at this point in time

~ "Problem - not having puddle or frozen substance but a liquid

15
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.~ because of the nature aﬁ‘the'eemxentsﬁ It's hearsay.

~ the meeting itself that Western and the EPA were awaze -

’ anéther way-éf,doingfthat which he may not do direetly,:and

| there was a problam because it was a 1iquid on the groad?

| iiquid en*&he gr@una?

THE COURT: Objection is sustained. It is hearsa

Q ' (By Mz; Heineman) sir,was lt.apparent.ftOm.v
».MR,nCARR: Your. Honor, I object to that. That's

I object to it. : -
TBﬁVCOURIs Objection is sﬁstainedQ‘.xt'is the :
same, | |
Q (By Mr. Heineman) lwho was the éneﬁ~é ﬁas the#e
anyene at the meeting who discussed.ﬁhe stateﬁent.éet‘fcrth

as a problem thete?

A One of the Westezn Environmental Services Qeople.'

Q - All right. And the minutes here reflect that .

A ves. |
Q All right, Did that Wesﬁetn‘Environmeﬁtél o
Services patsbn who.mentioneé-théfp:oblqm of»thére béing'a
liguid on the Qreund - | | |
| 'MkﬁchR#;‘ Your Homor, I object.

Q . (By Mr. Héiheman) _#4.kno§'thatvthete‘was'aﬂ

chRR: Would you walt until I finish my '

g ijeqtian; ae is now saying the sane thing indirectly again :»16

e
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;paxagraphs down from there, sir. There's another problé@ |

‘1istea there, is there not?

'that,whieh hevknows is improper.

- Missouri, and the railroad. I'm sorry, EPA, DNR and the

that he cannot do directly.
THE COURT Objection is sustained.
Mr. Heiﬁeman, I'm admonishing you not to do that.

Q (By Mr. Heineman) All right. Let's loek-at_tkp_

A Yes. -

Q It says, "running into large volume of material,™|

correct, sir?
‘A Yes.
Q If this is invthe minutes, can we‘assume.ﬁhat
there was a discussion -- | |
‘MR. CARR: Yoﬁr Honor, I»objéct to that, ,The'

minutes speak for themSelves¢ Counsel persists in doing

THE COURT: .Objection is sustained.
Q- >(By Mr. Heineman) who was it, sir, that was
making a determiﬁation of what the clean-up ﬁethods would be?
A There were several methods that were!eeﬁsidete&
5y wgstarn - that‘were proposed, I think,vby Westerﬁ_

‘Envirénmental Services, and one of those methods was agteea

to between EPA and the Department of Natural Rescurces of

xailxaadg

17 -
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Q And Western?

A - Well, Westetn 920posed}tbem.

Q 1 see. Now which method was that, sir?

A A method that involved dzﬁmming all of the
materia1 that was»picked upy thaﬁrcontainéd moreithan tﬁo
hundred partsfpég million of phenol. And shipping it to a
1éndfill in Wichita, Kansas.

Q Now, let me direct your attention, sir, to the
next page of the exhibit, which has the number three at the
ﬁ@p of it., Do you see that? |

A Yes. ,

Q In that first incomplete paragraph‘at the top
of the page, the last sentence says, "After they started
dealing with 200 pars per mi;lion figures, they went back
to the beginning and s&érted oﬁexy“ is that correct, sir?

A Yes.

Q Whose activity is being rafer:ed to there?
A The clean-up crew, Western Envizonméntal Services,
Q  And did they have to go back and start over

again once that level was set?

A ‘Yes. Because they didn't know what the level
was., They had not eénfirmed at thatppoint in timé that they
had reached,that 1e§elg

Q .+ 1f I can direct your attention to the page

18
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) numbe:ed five in those minutes. the numbezs at the tep. ;I -

. direct yout attention to the fifth paragraph of that page i}’:
o whete 1t says, “Western anironmental Serviees asks could -
| the level be 200 to 300 - they wauld have to go back to. beginping

 beg1nning to reduce level to 200." Do you see that, sir?.

A Yes.

0  Did Westetn dispute this 200 level 1n some way? 4

A Well, I bon't know,whethex dispute is the-woxd.

~ Apparently some of their areas where they sampled:we:e,'yau,'

B ,,khbw, e1e$e t0'200. bak’beléW>200;_ They thought maybe they
n |-

could save some time on the clean-up 1f they we:e given a

little'moxe leeway. » |

e ALl right. Did the Séi'heldﬁfigﬁ;_nowevéf?-
A Yes. “ | o
Q@ And demanded 2007

A A ) i Yes.,

QV__ Now,_sit, Ita like to hané you, if I may,.sir,_a -
.f‘ doeument that Mw. Car: had marked. called Plaintiff's 1536, ,n
“yeste:day. _Dogyou':ecall diseussing that ﬁoeament with Mr,

A o Yéﬂs

'f’Q_ - Now, daes this doeument, sxr, xeflect the

' qnalitative core aaalysis :esults that weza dene by M@naanto? '
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A Yés.
Q Ten days before éhe meeting in Kansas City with
‘the EPA? | "
A | Yes, -
Q Did the EPA and weste:n Environmental Servieési

which it would have to be done; isn't that right?

Leading form of the guestion.

rephrase the question.

Q And the date of this document is Januarj 16,

1979, is it not, sir?'

know that not all of the phenol and OCP had been removed from

the track as ef’January 26, 1979?

A Did they know that not all of it ~--

Q Yes. |

A ’ Yes, they knew.

Q As a matter of fact, . they lowered the level to

A Apparently.
Q and Western would have to go back and start over

again?

MR, CARR: Objection to that, your HOnor.,
THE COURT: Objeétion is sustaihed. wWould you
Q (By Mr. Heineman) Would Western have to go back

and start it over again?7

A They'indigéted-thaa at the meeting.

20
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@ So clearly —-

MR, CARR: Object to the leading form of the

 question.

THE COQURT: Rephxase it please.

Q - (By MR. Heineman) Whether or not -- may I ask

L you, siz, this;_wére theSe‘six samples, these qugiitﬁtive )

~ results, discussed at the meeting on January 26, 19792

A I aon't reeail.._

Q - At that maeting, did Western and the EPA have
quanitative sample results? ' |

A Yes. |

o Q : Of the material that remained in the ttack?

A | ‘Well, of samples that had been takea during the
elean—up. yes. |

- Dxd they need qualitative sample :esults as to
whether there was a smell?

A No;"

' MR, HEINEMAN: I hgée;no other questions, your

| HG&'IQI o :

THE COURT: MR,'Caxz,'do-you*héye_anyzhiné '
fniﬁhef? |
" MR, CAng Nothing, your Honor.
THE éQﬁRm:v'You=may step.aown. fhank yoﬁ;sig,

‘THE WITNESS: Thank you,

|2
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~ MR. CARR¢ ‘I call=Phoc1on Park as an adverse
witness.

(At this point a short réééss'wasvtaken.)

- PHOCION PARK,

" having previeusly_been‘ealled unde:“Section 2-1102, |

having_preéiously been sworn, testifiedvfurther,

 as followss

CROSS EXAMINATION

_BY MR. CARR:

 Q Mr. Park, yéu‘undérstand - Yent Honor, for the
record, this is a recall of Er‘vparkf-as an adverse witness |
i}andez thaﬁ,seétien of the rule that I.keep forgetting,

1102, is it?

THE COURTs 1102,

. MR. CARR: 1102, fozmeély known as Section 60,

I can remember that.
THE‘QGURE;' Always to be known as Sectioh 66,
mn. cARR£ ’Having used it for about 38 yéﬁts,f

or 35, whatever.

'@ (By MR, Carr) Mr. Park, of course you understand|

"ithat'ybu are still under oath.

A . .YQ?B{&
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Q I'd 1ike to hand you some exhibits that I want
to get your agreement on. I hand you what's been mhrked;
Plaintiff's Exhibit 1149, and ask you to look at'that—and
confirm that that was dated April the 5th, 1979, It has

attached to it tables that show the presence of TCDD in the |

products produced at Monsanto, and specificg}ly the third
page of that exhibit shows that of the 2,3,7%8 -- in the
2,3,7,8 céluﬁn, in ﬁarts per billion that thére are
respectively, 23 parts per billioh, 25“parts‘per billion,

180 parts per billion, and 240 parts per billion of products

identified in the Chlorinated Phenol Department, Saﬁtophén
ﬁnd Chlorinated Phenol. ‘

MR, MUSGRAVE: Objection to the question és
repetitious. He's been through this exhibit before.

| MR. CARR: I know IVe been through this exhibit,

your Honor, and not with this witness. And this is a |
predicate to another point_that I wish to establish.

THE COURT: You may proceed. Go ahead.

THE WITNESS: I didn't follow you, Mr. Carr. I

don't see that column here.

Q (By Mr. Carr) The last page’attaahed to the
documenﬁ. Do you see the columm 2,3,7,8 -- C1,; 2,3,7,8?

A Yes, I do see that.

Q All right. Now the figures that I read appear in

that column, do they not, sir? It was»vaiues on the 2,3,7,8

isomer.

A I don't recall the figures you read, Mr. Carr,

‘.2:
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Q | Well, I'11 read it again. That column shcws
that in the chemicals produced in the Santophen and |
Chlorinatedvphehol Department, 23 parts per billion in the
2,3,7,8 column, 25 parts per billion in that éolumn, 180
parts per billion in that column, 240 parts per billion‘in
that column. Isn't that correct, sir? |

A Mr. Catr, I'11 have -- this is the first time
I've se¢n this exhibit. I'l1l have fo study it a moment.

i see- the numbérs that you read. They are in that column
headed'él4 2,3,7,8. I cannot make out the wording over on
the lefﬁéhandvside of this chart. |

Q Well, Mr. Park, you don't need to, because those.

are batch numbers that have previously been identified as

products in_the Chlorinated Phenol Department, in Plaintiff's

Exhibit 1135. I don't know whether‘l went through it with
you, but I went through it with other witnesses. The
Monsanto Numbers 654, Monsanto Numbers 697, two of them that
are 697 there, all have been identified as chlorinated
phenols. And gpecifically Santophen in the one instance,

I believe, and I know 2,4-Dichlorophenol in the Number 697.
So at any rate, what I'm asking you to agree, sir, is that
this exhibit reports on the 2,3,7,8 isomer as identified in
the Santophen 1 and chlorophenols as I've related it to you,
as I've}read to you.

A ‘Mr. Carr, looking at the heading which says,

Environmental Sciences Data on Santophen 1 and Chlorophehols .o

Q Yes.

24
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'A .- I can then look dewn the column and read those

'”““numbers that you had. That's as mueh-as 1 can tell about

this document. |

Q we11, that's all that I want you to tell about
fhis:dOCument. »

A All right.

Q ‘ That I have correctly read the figures that appear
in that column under the 2,3,7,8 heading.-

A Yes, there are other figures. But these four

do appear in the column.

Q " The other. figurés that appear there are all non

protected; is that right, sir?

A Yes. o

Q’ The only affirmative figures in the batch
entitled 654, you haVe 23, and 25 parts per billien of
2, 3 7,8 respectively, ané in the batch enumerated 697 you-
have 180 and 240 parts per billion respectively.

MR, MUSGRAVE' Object to the question, which
misinterprets the document and misstates prlor testimony
with regard to ‘the document, with regard to what the column
means, in\connection with}labeling of this_2,$,7,8 and what

the docuﬁent itself says down at the bottom.

THB'COURT' Objection is overruled. That objec- -

tion has been made and denied before.

Q (By Mr. Carr) Do you see -- this is a later

'table takon from Bxhibit 1135, and, Mr. Park, I den't want

to make a big thing of it, but do you see thc 654 thsre,.>
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A A'Yes. | , .
Q A1l right. And you see the Cl, numbers over
“there?

- get these figures, do you not, sir?

)

one of thévbatehes described?

A Yes, I do.

Q That afe all joined in one columh?»
A Yes. ‘
- Q The.Ci4 that you have in that exhibit are 1n two
colums, 1,3,6,8 et al., and 2,3,7,8; isn't that corfect, sin
| A Yes.
Q And if you add those two columns together, you

A Let me see, Mr. Carr.
Q Could you get 1135 out.
A . They don't appear to be jdentical. But I suppose

they'd be in the same ballpark.
Q@  And if you will -- and to help you, so you don't
have to strain your eyes, you can look at 1135-B,

MR. MUSGRAVE: I'm sorry, what did yeu say,

1135?3?
| MR. CARR: That's correct.
A (By Mr. Carr) Also look at 1135-C, because it
goes to those same two values. |
A These two columns in this first document --
Q Mr. Park, I haven't asked you a question yet, and

1 appreciate if you wouldn't mark the court's exhibits.

A I'm sorry.

26



PENGAD-CO.; BAYONNE, N.J. 07002 FORM 1L 248

~ 10

1

12

“13

14

15

16

17

18

19

20

21

22.
23

'*ﬁf24 j

Q  Could you erase your marks, please.
A Sorry. My eyes are not what they were years ago.

'Q  Now, if you look at 1135-C, it breaks those --

it is a typed duplicate of the exhibit that's attached to

1149, or at least part of it. Now on 1135-C, in the typed
‘portion, do you see related to MB 654, the findings of 23
and 25 parts per billion in the 2,3,7,8 TCDD column? Right
heré, Er. Parks. Did you see the same figures appear in
the April document that appesr in this later June document,
Exhibit 11357

A I do see these numbers.

Q All right. You also see the other numbers that
are in the 1,3,8 -- 1,3,6,8 column, et al., don't you, si}?
Fof that MB .-

A Only in these two cases.

qQ That's all I'm ssking, Dr. Parks.
A Yes, I do see those numbers.
Q And it is repeated in the June 26, 1979 document,

those handwritten figures that appear on the April 5th, 1979 |

document with relation to the batch that I just described

to you, and‘for your information, the batch MB 654 has been

_ previously described as parachlorophenol. ‘Now, the next -

1 want to direct your attention to the batch 697, sir.

You see 6977

A ’1 see that. ,

Q. Has the figures of 180 and 140 parts per billion
in the 2,3,7,8 TCDD column?

27
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_column; isn't that correct, sir?

A Yes. |
Q And those are the same figures that appegi'iﬂ‘v
the handwritten exhibit of April 5th, 1979 in that same

A That does appear to be, yes.

Q Yes. Again for your information;:MB 697 is

2,4~ Dichlorophenol. Now, Mr. Park, you, of course, recegnizT

that 2,4 ~Dichlerophenol and parachlorophenol are products
manufagtured by Monsanto, do you not, sir? |

A If you say they arq,;Iwatéept it, Mr. Carr. I'm
not that familiar -- |

Q Mr, Park, I am not a witness in this casa,5
A Yes, |
Q The only knowledgé that I have is from witnesses

and exhibits that have come to my atfehtion in this case.
Youfare an employee of Monsénte. I'm not going to be put
in the position of telling you anything in that regard. £
you don't know that 2,4;D1chlarephenel-andrparachlorophenol
is a product of Monsanto and was a praduct'in;1978,<f79,
please say so, sir. _ ‘ |

A Mr. Carr, 1 believe I recell that 2 -- I'm just
not that certain. Can I check on this?

Q Mr. Park, don't you recall that.wévspent I
days cross examining you aboﬁt 2,4-Dichlorophenol and whether
or not you're going to repbrt to TSCA,ﬁunder the TSCA Act,
report to EPA that your 2,4-Dichlorephesol had 2,3,7,8 --

‘A I do. " |
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Q . Pon't you recall ve spent --
A -Yes,
Q - just this spring, a few months ago --

A We did manufacture 2,4-Dieblorophenol.

Q You recall that, dom't you, sir?
A I recall that, yes.
Q  And -

A . The other was para?

Q Parachlorophenol.
A I'm sorry, I just don't remember.
Q@  Parachlorophenol 1s what you use to make Sango-;?*'

phen. You kﬁo§>that, don't youg Mr, Park?

A ’ {3;; Géri; I'm sorry, but_ildon't;

. Q» > »we11, Mr, Park -- -

A  f i§;t's noﬁ womethiﬁé 1 ké;é up‘;ith.

Qrw,; g£§'Park, you §111 acéept‘fhemeﬁhibit that‘
daoaribes-these chemieal as ehemieals;;n the Santophen amnd
chlarophendl? Do yoq accapé that Moﬁsanto Document?
Won't &oﬁ,mur\‘Park?

A »’.Whieh document are you spééking_of?

Q g ?he April 5, 1979 document that I handed you at

the outset, sir.

A ’fﬁéll, it speaks of.chlarqpheaals‘

Q IVﬂYﬁiy%thae’s’what I’n’éaking‘you, sir.

{29
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Av‘:,'Ifm'aorry -
Q ' ..ﬁo]yonvrecbgﬁ1ze parachléféphenol as one of the
chlbrcphenols?f bon't you, sir? |
A ‘-I don‘i reeognize it, but I guess I can‘;ssumc
that it is one, |
-Q ﬂoﬁ, Ht.-Park, vou iﬁ y&ur position, at least
{n yoﬁr.position in 1979 as one of the attorneys for
Monsaéio, you had teaponsibili;ies w;th'regard to what the
pubiié’wasjto be :o;q and:what the pﬁblic ﬁ#s.npt to be
told abaui,uensanﬁé’s‘ptoduc:s, did'you not,,sir?
A , ‘Iqugld be asked to submit comments on proposed
released on occasion. |
| Q  Hg:. Park. 'Tﬁis exhib;t'dated June 6, 1979 iﬁ
in gvidence; and youirecogni#e.;ﬁat ititalkénabeuc dioxiﬁ
concentrétion'in 3¢P and OPc,erude; D;‘§ou see ?hat;-sifi
| A Yes. i ' e
MR, . MUSGRAVE: - Give merthe exhibit nﬁmbei,-
please. _ B : R i,
: MR. cARR: 'I'ﬁ horry, Mr; Muégrava, it’s»1249,

and I can give your witness the eourtfa-éxhibit. Would you

' mark that as another exhibit?

Q (By,Mt. Carr) You recognize, Mr. Park, do you

not that that”Tible 2 -~ have you got»it, Counsel?

)

o MR;{ MUSGRAVE% I haifg 1':. v;;'_'vThank you.
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FIQ d;;j By M:; Carr)“AII.risht.z 1249 reports the
dioxin concéntration in parts pérvmillion in PCP, OCP gg@,'
Ziézbiehipréphenol. |
A Yes.

(Plaintiff's Exhibit ISAZ:Qas marked
for 1d¢nt£ficagion by thglcburt repurte;.) |

K

’Q '_.(hy Mr. Carr) 1 hand you now what's been

marked Plaintiff's Exhibit 1542, and ask you if you recog- '|

nize that you are listed there as one of the recipients qf: '

that Monsanto document?

A !eh; I an.

‘MR, CARR: I offer 1242 and whet will be marked |
' '1262~A 1#&0 evidence, if 1t please the Court.

MR. MUSGRAVE: Object to the document, relevanee" 

mhtqfialiﬁy;'ﬁo probative value.
THE COURT: Objection 1is overruled. 1542 is

adnitted over objection.

 (Plaintiff's Exhibit 1542-A was marked

 for identification by the court reporter.)

'q,-’fﬂftyyxr. Carr) 1542 - 1a*g;b1ew-up‘og‘;;>1542;4? L

+ 2
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‘reporter, di&ﬁthéyfnot, sir?

- 1is a blow up of 1542, is it not, sir? .

A I believe it is, yes.

MR. CARR: I offer 1542~-A into évidence, your

Honor.

MR. MUSGRAVE: Same objection.

- “THE.COURT: Same ruling. ~1'11l incorporate your ‘|

-~

argument£ 
qQ :-(By]Mr; Carr) Mr. Park, this is a memo prepared

by QOmeonefin’yOur'press or puBlic.te;étions department, 1s

it not, R.L;.Neunreiter?

A . Yes.. SOmeone'in-MonSanﬁqaﬁf—— yes,_he's-in.ﬁ_”}

Monsanto's Pﬁbiic_Relationa'Departmenﬁf

Q  And a2 number of peopie;;a ording to this 1i§t, 

received ecﬁieé'of this»résponse;fd t_$ Post Dispateh: .

. A . Yes, they did.

Q  You were one of those recipients, were you not, -

sir?

Q : MrQ'Park, Accordingwﬁo thié'exhibit there had.
been,’and:théfjury knows about it, and. I don't think yqd?vég

been-interrogatéd about it except in néssihg by Mr.»Musgiavéff'

about the OSHAydetection of dioxin in the chlordpheﬁol;uniq.fﬁ}

at Krummrich. Do you reéallvthat‘pressvkwrélease thét'jbu_w &S
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all put out in June?

MR. MUSGRAVE: Object, relevancy, materiality, |

aﬁa also repetitive.

THE COURT: Objection is ovefrnled,

@  ( By Mr, Carr) Now, this press - it sayslthgt :i;:;

the reporter was told, and that reporter is Roy Malone of

the Pogt Dispateh -- do you know Roy Malone?

A No, I do not.

Q Never met him?

A Not that I can recall.

Q All right. 1In any event, it says here that he

was told on June 9, 1979 speeifie;lly that our analy;is
of a recent product sample did not indicate the presence
of 2,3,7,8 dioxin. Do you see that, sir?

A Yes, I do,

Q Now in poin§ of fact, thatlian'tvthé truth,
is~it, air? |

A I deﬁft know, Mr. Carr. I would assume that it
is.

N Q If the exhibit tﬁat youlhave, that was dated

Aprii‘the 5th, 1979, tweo months before this press releasé,

that exhibit_ia4iaates the presence of 2,3,7,8 TCDD in your

' product sample, does it not, sir?

MR, MUSGRAVE: Pbject, your Honor, Mr, cazr'is”°'f§
o | 33
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' The document talks about recent product samples, which s

'vmisleadingvthe Jury as to what the document says.

referringmtb samples that have dates that are not recent.

June, not the dates of the products that he's identified._

- TBRE COURT: Do you have anything you want to;;ayifﬂ' 

MR, MUSGRAVE: Misleading the witness and

MR, CARR: No, your Honor.

THE COURT: We have plenty of exhibits that show|

as 1135 shows product samples in June aﬁd thetéaf:et that
had TCDD.
"MR. MUSGRAVE: Then why did yeu identify --
THE COURT: Let him finish, M. nu.g:avg.
.bnﬁ;’HUSGRAVE: February, March exhigitv
Tﬁ fHE.cGURT: Mr, Musgzave;;i said let him
fin;sh;' M:}]G§rr, you may prcéeed. N
| Q  '(By“Mr. Carr) Now, the -- °
| THE COURT: The objection is overruled.

'Q - ( By Mr. Carr) -~ the'sent§nce of what thé
reporter would wanﬁ to know, because the OSHA release deals
wi?h sampling that was eongnctea in fpbru#ry of '79, where
thgr; was a spill that took place in the plant. You recall

that? I won't get into details with you.

.. MR, MUSGRAVE: Objeet to the question aslsuggest~f

ing as to what the sentence of what the reporter wanted to

34
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know, which’tequires the state of hidd.asbto otﬁera, as

of what the document says. It says a.téaent’ptoduct-sampia;'fjb

' recgntvproduet-aample did not ind;cate the prgsence,éf

,analysis d1d tndicate the prasence of 2,3, 7 8 dioxin?

to ﬁhat ;g;y d1d or didn't do, or wan#f--
- THE COURT: Objection 1a,eyerrulad¢: ; don't
think 1t calls fér the state of ﬁind; : _ =
Q‘ | (By Mr. Carr) Hr; Park, tke info?mgtionjgﬁgt
you aélnonsanto gave to the public at‘1$rg§ througﬁ'Roy‘
Malone and the Post Pispatch, was that yaut product sampl§
did not indicate the presence of 2, 3 7 8 diaxin.

'MB. MUSGRAVE: Object to it. It's a misstatement

THE COURT: Objection is overruled.

Q (By Mr. Carr) Isn't that epfreet,lﬁr. Ratk?
A -Y:Aa the question was phraaed ! 6 have to say no5 “
0 You'd have to say no? wasn ¢ the reportar tbldijf'

that;,ekactly what it says here, that'the analyais of the

2,3,7,8 dioxin?
A That is~eorrect‘

Q» . And ie there any statement theré that any

- A There is no statement on this paper that 80
étates.
Q "*ﬁéuid you as a reasonabiefperson. if you read

that, wouldn t yeu be lead to believe ehat uonsanto has fﬂi
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checked ics material and this OSHA release,galkiﬁg abdﬁtr‘
dioxiﬁ in the products is somehoﬁ at fault,vfa;lty, or faige
and'that, in fact, Mon#anto doesn’'t have énf pro&ueta-thﬁt.
hﬁé 2,3,7,8 dioxin in 1it, wouldn't you read ehag as Q réi}
sonable person, Mr. Park?

MR. MUSGRAVE: Object to the question as_eall#ﬂg-3'
for speculation, conjecture, and vague and indefin;te.
using a legal term, or potential legal term ofﬁrea;agable j
person. |

THE COURT: Objection is overruled.

Q@  (By Mr. Carr) BHow would yéu‘tead'that, Mr;i
Pa:k, 1if you wouldn't read 1t~that waj?.
A Just simply that a receant analfais'ef a.p:edhgt
sample did nét Lndicgte_the prﬁsenee'gf 2;3;7,8. ) 4 woulé |
nbt read it more broadly to go ;ny farther. | :

Q If I understand you correctly, if you had omne

recent product that was sampled, and if that one ssmple

d1dn't show 2,3,7,8 in it, that that's all youre really

»sayingAthére. is that the way you interpret that?

A It doesn't say On1y cne-has been déqe.. A11 it
séys is that an analysis of a recent product sampia.did_ﬁOt
i;dieatq tﬁe.presence of 2,3,7,8 dioxin.

Q "Thaﬁ if, in faet,'feu had“; racent product

sample :hﬁiﬁaié{gét indicate the presence of 2,3,7,8 Icaﬁfiﬁ 3
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that'samp}é. this sté:emant would be teehnically'cotréct,
wauldn't i;;-sir? | |

A Yes.

Q , 'Evén though you might have a thousand other ﬁrp-;"f
duct sampléé tested that all of wﬁichfthowed tha-pre;eﬁce_oﬂfif
2,3,7,8'TCDD; isn't that correct, 91;?;

A ’  f$e statement wouldrstill.be correct.

Q A11 righf. And when you”t;ad that press
release, d;d.you have in mind'tﬁat well; what he ﬁas told,
if ﬁe ha#e é:single samble that shows no 2;3}7,8 TCDD, thenzlf
what thé pf?Qs was told, and What_thejﬁublié is ultimately"?fﬁ
told was corrgc;, and we're not misleéaing anyone? Was fhat’:

your view aﬁ the time you saw thét,’sir? |

A f. It’s cer:ainly pobsibie :ﬁ?t I qight not have
evet 'ée§§E;h1s, éven though I'ﬁ name;iao one to whﬁm it
would haveigggnisent, Mr. Carr. I don't -- I'm not in a
positioh to read everything.that comes into me,

Q : Mr. Park, I'm not asking you whether you speci~v
fically raﬁeébe? or don't remember reading this. i’m askin%fiv
you whethe?&eg not youbwould 1§terpretithat, and I admit
therefa-nb,gnaééIVable way at this poiﬁt in time you couldv
remgmbet whggbgr»you did or did not-gét this presss’reiease -

that occurred some six years ago. You would have a fantastile -

hemofyjif yau cou1d remember 1it. ’I'm7£ot asking you whethat7

’
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you do or do not remember. I'm éakiﬁg you, sir, would 76u _:

‘thatvshoﬁed the presence of 2,3,7,8 TCDD?

v yet1asbhé says, # recent produet sampié did not indicatﬁ

‘be apéropriate response to nake if you knew that youvhad

interpret that press release as being correct. if yonfhad a N

product samyllng that showed no‘2,3,7,8_TCDD, althoughrybu

had one hundred others or one thbuSand othe: produetbs;mpiingé;

' MR. MUSGRAVE: Object tb_tﬁgrqﬁestiou. Itvas;uhegig

fécta nétviﬁ ev;denee for thé witnépsfta speéuldtﬁ with
régardvto.

THE COURT: 0b5ect1§n ia”ofefruiéd.

THE WITNﬁSS: ‘Recognizing that.thié mayvnot:_
descridbe éverything covered»ih the-éonveriétién bat§e¢n 

Neunreiter and Malone, I would think this sentence, just

as it séys, and~I‘wou1d feel it.woula'be’teehnically corfEGt;'-

1f there were a number of analyses that_fgund dioxin, énd

the presence of 2,3,7,8 dioxin. That may have been the

question.

Q ~ (By Mr. Carr) I'm sorry?
A That may have been the_qﬁestion.
Q I take it then that you agree that this would

99 tests that showed 2,3,7,8 TCDD:wqq €ﬁere, and you had
'6na test that’showed:iz,ﬁaanf;’theté?’

'MR. MUSGRAVE: Same objection.

|38



TFQRM L 248

PENGAD CO., BAYONNE, N.J. " 07002

w0 |
T
‘12
13
4

,15:

11‘6] -

17

18

20
2

B
- ?11:_7

24 ||

shewing the presenee of 2, 3, 7,8 TCDD, ot that whiah cealutes

Q . (By ﬁr; Carf) 1s that cof;eet, si;i
THE COURT: Same ruling.
 TEE WITNESS: I'm nbi,sﬁying that, ﬁr. carr,'nn.E'~
- Q (By Mr. Carr) Well, isn'tbthat;réally>what yeuici
'are saying, Mt. Park because you know, and wve have ample
docunentaeion here to ahow that 2,3,7, 8 TCBD, or that which

coelutes vith 2,3,7,8 TCDD, has been 1n your produetc and

'V:Qnaina in your products up until,.oh '82, at.leaat, 1€ mf~f ,
 memo£y serﬁés me eorrectly, that you at Monsanto knew that

‘ all dnring this unbroken period of time? You knew that.,

MR. MUSGRAVE: Object to tha qneltio;, your

'>Honor, he 8 asking the queation abOut what he would have

] v

’donu in June of ’79, and then he challenges his answer by

'ftalking abeut analysis and events thae eeeurred after June

e£ f79, It 8 an improper question to challenge the witness
with. I,objecc to 1t.

THE COURT:F Objection is 6verrﬁ1ed; It's &

~propatnquqationf' You may proceed, Mr. Carr.

qQ (By Mr. Carr) Assuming thaiinbnsdnto téstad[

}1ts preducts, its Santephen, recent Santophen, and ve have fffV

thdae gaing down from '78 and '79, ané those exhibita I

don t: need to show you, but they re here 1n evidence, and

"vith it, and that you baa 311 that knowledge, test after ten
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" mention of the numerous tests that yo&fcqnduéted showing

. totally incorreét.

proper question and baaed'on’mstﬁeravig evidence. Answer

the Queat£5£; p1Q&sg;

indicated that, do you consider that this is being fair and '

homest with the publiel--
HR; Musénszz Object to the guestion --
’MR.GARR: May I finish it, Counsel?
MR. HUSGRAVE: 1 thonght you were. ‘Exeusg m&.

THE COURT: Go ahead, Mr. Carr.

0  (By Mr, Carr) --'by sayiag to them, making ne '

mention of the numerous tests that yaﬁ;haé, ineluding this
one that we've just discussed in April of '79, miking no
2,3,7,8 TCDD, or that which looks like it, and you had

1s fair and hoﬂ%bt when you say that there wasn't any in thy

sample?

 MR. MUSGRAVE: Object to the question, a multi~

Ple. queation. Object to the Quéstiéﬁﬁas_asauming'facts not*_?

in evidaneé, naking raferanﬁes to analysis in '78, whieh
there's no evidence shéwing deteetiblngCDD in these
products, and object te the use of the term "numberous tests

ofbproduet ahowihg-this prior to Jnné 62 f79," which 1is

THE coun&: Objection 1is oéer:ulad. It's a

other tests that showed there wasn't Q;y? Do you think this .

40
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'discusaed.findings in a wipe sample ftnding TCDD :here,'

'The news rulease he has referance to- speaks to, quo:e, a

HNTHE WITNESS: Mr. Carr, this paper here was not |

provided to the"public,_ This 1is an 1néérnallcomﬁuu1eatién.'f‘"'

It does not purport to describe everything that went on im |

the conversation between Neunreieet'and the reporter. I

“have no way of knowing any teasén that this is not eérr#ct.

The reportet may well have asked the question,~"ﬂave you

"«.»

made a- rceent product sample analysis that did not indieate |

tha presenee of 2,3,7,8 diexin, Neunreiter could hava_;

answered, if that was the case, "Yes, we have made such a

recent product asnalysis,"and thenxso'stated here.

Q ‘(By*Mr. carr) Mr, Park, ‘to refresh your: menoryﬁff 

as to the June 8 news release OSHA'a finding, vhat 1: said -t

was that OSEA had deteeted 300 parta per billdon in the

2 A-Dichlerophenol of what. they thought was 2 3,7,8 TGDD,

or half of which they thought was 2,3, 7 8 ICDD, and also

'MonSanto pqt’ont}a,prgss'release sayiﬁg that thgy have

checked tﬁéié"pradécts down to 10 parts per‘billion.at.a

dgtgctieﬁwi;§e1 of lb'phrgawgarﬂﬁiliidn aad;ﬁavén?t fouﬁd‘i“‘;*

it. That's’ tha press release that was put éut.. Soﬁ,ihe ;-{.?f>
| MR. MuscRAvgz' Object, yoaﬁ Eenor. Counsel 1

épeaks-- because it i3 a mischaracteriiation of theﬁévidénee‘ﬁf

raeent produet*banplc, close quatas.» That 1s a delibarace
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mist&pfesenta:iﬁn by Mr, Carr. It's totally ineconsistent
with this éocuﬁeni.
THR COURT$ Objection is overruled.
Q - (By Mr, Carr) HNow, the reporcef in this cir~-
cﬁmétance 1s géﬁting more apecific. He wanﬁa morefinforna;'ﬂ;

‘tion than‘the press release gives, does he not, sir?

MR. MUSGRAVE: Object, speculation and conjecturp

as to whatvtha reportér is doing or‘net doiﬁg.
THE COURT: Objection is overruled.

Q@  (By Mr. Carr)  ;sn‘t that‘eorreci, Mr. Parﬁ?

‘A I don't kmow, Mr. Carr. He may have just felt
th#t this éuestiou was not answered by the pressktéiéase
aﬁd wanted go“r$1ae 1t;‘ |

Vézv_i’Weli, uéunfeiﬁez gays alljthesa:questions were 
anﬁweftd‘f:om‘the;pr@paéed_qneszioﬂ'aﬂq answer faén. This
‘is;Jhe kept to the prepar§d qu#stiﬁn gnd-aqgwet‘gh#t w#a
supplied or preéared by.him to gnsﬁet.th;se questions. But
in this instance he deviqtéd from it somewhat. He went

fmbre.preeigely and said a reeent-prodﬁet sanp1§ did not

indiegte‘the présencg of'2.3,7,8 Tcnnifof diokin._ Row, Mr. fQﬁ_

Pafk, the thruét;of my question here é;
‘3MR; MUSGRAVE: I object to Ceunsel's speach.
Hegjustrmaae an affirmative atatgméntfbf fact, That was

_neot poéd&;@!vgﬂquestion;_ And it‘ntfestimony»By Counsel dg_-f
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 :tian and then'i'll rule.

to what Mr. Eeunreitef was doing or not doing with tegardﬁ
tovtke §u§§£10ns and answars.’:It's-totally‘1mprop¢r}for
CGuﬁoel to testify and maka-c;ﬁclusionary &tntenentj; I
object to 1t and request it be stricken.
THE GCURTQ My, Carr, pléané’finiah your ques-

)

Q. (By,Mr.FCatr) Iﬁ ghaﬁ fraﬁéwo;k, Mr.»Park. do
you not #grae'thac thig rdpoxger; ;anting more'speeglie’

information,was given 1n£orma:ibn thailﬁould_bo totally

mialeading?'

MR, MUSGRAVE:.Objeet.té'the‘quaszion because it

agsumes a framework that Mr. Carr has testified to rather

than any witness, and Mr. Carr 1s, thetcfore.'tsstifyiag as

to what this reporter waé doing or not deoeing, or what Mr.,

Eeunréité# was doing or not déing.' There's no evidénac of

that, |

“THE COURT: Objaecion is ovérruled. Properly

preparatory té ﬁhs quegticn,‘ané the qﬁeatien as a whele.

Answer the questidn, ple#se, Mt; Pa;k. |
. THE VITNESS: No, I don't agree with that, Mr.

Carr. | “

Q ~ (By Mr. Carr) From this document, does it

indicate that the public and the prese were told the entire

- facts, gh;ﬁ-iq“thg; you did sanple'and.yen did haﬁgﬂbaap;cs]i?i

P
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for speculation and conjecture as to what the oiher.queotienbgi

_ ware‘givéd; and so it's pure speculation and conjecture to

vhe-answgredvquestiqns based upon the prepared question and

bfdund.by.Monsaaté, and then he was told specifically that

-the fgceng-product sample did not indicate the presenag cggt

anaiyges that showed the presehce - indicg;ed the preaeaee.r:b
of 2,3,7,8 TCDD?

MR. MUSGRAVE: Object to the question. It calls|

were that were responded to as set out in,this,»and'there‘s'”a”
no founddtion laid that this witness knows what the other

o

questions were that were asked, what the responses were that

try and answer th;t Questiqn.
THE COURT: Objection is oVerrﬁléd}‘ Answer
the question please. |
THEVWITNESSS The doguﬁent indicates thaﬁ thété
was ailengthy-coﬁversatién betﬁeen Neum?eitgr.and the |
r;portér, #nd that a.number of‘qther qugstiensbwere'asked
and_anéwéred. |
 ‘Q _ (ﬁy’Mr. Carr) VWell, that really isn't what ;?véf%¥
agked you, sir. I've'aéked you &oésn't this dqcument_ |
snggéat that, from what you see there,'unleés you have sonérfi“
add;ﬁionéi facts that you haven't told us,ebout;,ér some

gdditional-knawlédge of what went on at this press eonferoncu{f 

énswer, whiehvdidn't talk about 2,3,7,3 TCDD being there~d¢
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“‘2,3,7,8. ‘Dén':‘yoﬁéon#idef.tha:,bSit,_misieading in,viéﬁ‘
éfvthe kpbwledgé thgtvménsanto.ﬁgd thét'it‘did hqvé eiidéﬁée

,'or i§dieat1ons éf 2,3,7,8 being in‘its‘predﬁct5 |
| ' MR. MUSCRAVE: Object to the queagion’;s ¢.11i§g' 
 vf6r conclus#o§; specu1a£ion; vague %é to whét the décu§§ﬁ§

‘suggests, improper question for this witness.

THE COURT: Objectfion is overruled.

THE WITNESS: .Mt;'cazr;—asjyoa'phiased]in, 1'11

hava to answer that question no.
Q (By-Mr, csrr) All right.  1§§:’5 your judg§§nei:
and 1f you got this dogumgn; and read it; yc#, Mr. P;fk,
wonldvnqt have‘c#lléa ﬁr, Néuﬁ;éiter.an& éaid, fLook, jdu'ra_'
not Seing.caﬁdid and you;ré ﬁiéleé&ing ﬁhe public andvtﬁe |
7' press, you better call up the Post Dispateh, call up Roy

’.Malsne and tell him that while we did have recent produet

sample analyses that 1ndicate no 2 3 7 8 TCDD we've got

otﬁer analyses that do 1ndicate the presence of 2,3,7, 8 TCDD
'Since1yuuvhave the frame of ind';hat you just answgred»to,
‘you, of course, would not tell Neunreiter to do that, would

you, sir?

>’AJ E Ifbhis,cqﬁvérSation’hadkbeén totglly eérreét.»'

.witﬁ:thé reﬁorterland hé iﬁformed the reporter and answerad |

:Well but if he doesn t tell tbe reporuar tha'

ru

.h'all of his Questions properly, there;would be no reason ta;“4**
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youfvg.got 9 tests that show 2,3,7,8 and one that doesn't |

fin_hgra'thét‘isfimptopei;

ﬁeu'did -- if he tells the reporter one tenth of the story,

show it, he's not telling the wholé'é;ory,vig he;~sir? :

A‘ He may have told him tﬁo rgSt.' |

Q "Now yu're épeculating -~ 1 gavevyou -

MR, MUSGRAVE: You're’agkiﬁg-for tﬁe_speenlagidn 7‘
Mr. Carr.
| THE COURT: Objection is overrulada

Q v»(By Mr. Carr) I gave yoﬁ»therhypoth551s,ixt.
Park, based on what we know was in the.ﬁressvréleaség a#d
whafiwe'know is here, and thereiis novieh£i§n’of 2,3,7;8':;’
fbund by ﬁonsanto; That's the hypothegis_l'm aéking you to
accept, sir,

MR. MUSGRAVE: Now I object, your Homor,

" because he's changing horses. Om the ane hand hé’a,;alking;ilg'

aboﬁt.a’numhe? of questions that Roy E;lcne posed, and nbwvfﬁf
he talks aboﬁt a press félease. He's cﬁﬁnging horseé.
- THE COURT: Objection is overruled.
MR, MUSGRAVE: _1-objé;tifo the question ‘as Eéinq ‘
an idpfaper~question and that it be stfieken. | |
| THE COURT: Objection is overruled. The
question is éropef, Answer the questionm, please.

THE WITNESS: I don't see that there's amythiag| =
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‘“i1f5f5 f q;mple,th.g?ark. You know exactly what I m aaking._»

V7_thag 1: 13 ptgper to. give the impression that 1ts ptodueta
dO noteontain ’293"7!8 TCDD__;. is _th‘ﬂ__tb correct, _,sir? could -
'“ydu 5§§weilthﬁt Qﬁeétibnbéﬁecifi¢§lly.sd thét-w§ éoh1d,P?93

 em, Mr, Park. .

t You re asking do 1 feel it is proper or 1mptoper?

‘ tima, June”of '79.-
"thic wac aa appropriate information document hare..' =

' Monaanto had as well, 1srthag garreetg’M:. Bark, 1n yout

’judgﬁgnt} '

'at large that 2 3 7.3 TGBB waa not fcund 1n a reeent ptoduee3f

Q (By us. Carr) In~vi¢ﬁ of the“knowledge £hat'

’Monsanto had as to the presenee of 2 3 7 8 TCDD, you believa 1 

'A E ?I'm trying td_ﬁowerCOnStrnct ydur questién;u

_’Qfﬁ Ia viaw of the kuowledge that Honsanto had thaa =

its ptoduct did 1ndeed have 2 3 7 8 TCDD in 1t.
.MR. MUSGRAVBOF iject to the questieu as -

impronar assumption of facts with regard to this point 1n

| THE COURT: Objection is overruled.

' THE'WITRBSS= 'Basé&“aﬁ'the:knowledge—I hhv¢,Athit’
‘ Qi (By Mr. catr) And baned upon the knowledge that: "
A For him to prepare this internal memorandum,

communicative, whatevér?- o

q Ng; For him to tell the. ptess and the puhlic»~'
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t#bles?

A I see nothiﬂg improper in that.

’Q Is that correct, sir?
A 1 see nothing improper.
Q  All right. ©Now, Mz, Park, let me hand’you a

document marked Plaintiff's Exhibit 1233. Would yoﬁ look
at that, please. Do you‘recog?ize Plaiﬁtiff's Bxhibit 1233
aé a memo written by Dallas Atﬁstrong?‘

A Yes.

Q And that indicates -- have yaﬁ had a ch;ﬁce
to look at the tables -~

A No.

Q © ==~ behind it?

THE COURT: What is that exhibit number?
MR, CARR: 1233, your B¢no:.
THE COURT: Thank you. |

Q {(By Mr. catr) Eavé you haa.an opportunity tp
look at that, plus the tables attached to 1it?

| A Yes,

Q Now,.that shows, does it not, in the wipe tests
there were tetra‘éioxins detected 1in the oné exhiﬁit,the
coentrol room, and Buiiding 237 on thé Control Room»Table;
and in other places #ccording to the exhibit?

A I'm sorry now, Mr. Carr, you're baeck at the

|48
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Q'- iYes; that'é'whereI am.
'A _ ’Okaf; | |
:,Q ~ You see here Cly in the Department 236, found
014 tetra dioxins.._ | |
A »res.. |

Q And-in énother one in 236,,found‘3.2 micrograms

" or nanograms of the tetra dioxins.

A _._It says Cl,. |
:‘Qf ‘C14 you know is the tetras, do you not, sir?
A ‘:VI suppose that's what he_means. »
' SQv "All :ight. And the nexi-table'shows for the --

in the pentachlorophenol and the support girder for the 014,

it shows 7. 3 nanegxams.

f, Ar_ ‘I'm not £amiliar with these designations, Mr,

. Carx. I see the 7.3, and then something.

Q ijOn Building 237. the COnt:ol Room Table.
A Xeg.-b‘ | |
Q | ’,614’;j75'néncgiams.~
A v"_ygs.i , o
. Q Offthe'u;g.
A :Whatever. yes. I see the numbers.
Q ifAnd you see Mr. Malloy deseribes those wipe tests

that they're highe: than those reported by OSHA,

MR. MUSGRAVEt Mr. Azmstrong.
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542 nanograms and these tests are something like == well, one

of questioning. 1It's all repetitive. Its been gone into.

as being in the knowledge of Monsanto prior to going con to

the next point,

ruled.

Q (By Mr. Carr) 1I'm sorry, you're cozreCt. Mr.

Armstrong reports to Mr. Malloy in June of '79 that these are|

higher than reported by OSHA. Do you see that. sir?

A I see the statement the:e, yes.,

Q Yes. And you do remember that OSHA said there wag

ofythem is twice that. ;175fnancgrams or u.g.'s is signifi-

cantly higher than -~ it's twice as high as 642 nanograms.

MR, MUSGRAVE: Your Honor, I object to this line

This witness is not the author of any of these documents that
have been intzoduced, nor is there any evidence that he ever
saw them. I object to it. |

THE COUkE: Mr, Carr,%do you have anything you
wish to séy to the objection? |

MR. CARR: Yes. I wish to establish this point

'TSE COURT: You may proceed, Objection is over-

Q@ (By Mr. Carr) Do you see, sir, that it is talking
about tetra dioxins in various places found in your plant?
A 1f we take the Cl, to refer to the tetra dioxins,

thén-that'would-be correct.

50
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Q

3 o

Yes. Would you mark this as Plaintiff's exhibit |

(Plaintiff's Exhibit 1543 was marked

for identification by the court reporter.) .

(By Mr. Carr) Handing you now Plaintiff's

Bxhibit 1543, and ask you if you recognize that as a question |

“and answer’sheet prepared by Sarah Collins, and you received f

a CQ?y of it dated November 15, 1983,

A
Q

A

. Yes.

Do you see that, sir?

» Yés, 1 do.

MR. CARR: I offer 1543 into evidence, if it

- please the court.

MR, MUSGRAVE: I object to it, your Honor, as

being irrelevant and immaterial, too remote in time to have

any probative value. That ought to cover it.

Q

THE COURTs Okay. It's admitted over objection.

MR, CARR: Could I have 1543-A please.

(Plaintiff's Exxhbit 1543~A was marked

for identification by the court reportex.)

(By Mr. Carr) Mr, Park, do you reéoguize 1543~A |

51
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place at the Krummrich Plant?

not?

‘sentatives to present Monsanto's official position taken

with the public; isn't that correct, sir?

as the page numbered 2 at the top‘én Exhibit 15437
A - Yes, I do.
Q MR, CARR: I offer 1543-A, your Honor.
MR. MUSGRAVE: Same objection.
‘THE covar: Same ruling.
Q (By Mr. Carr) Mr. Park, putting 1543 in a
context, have you read enough of it to recognize that it was

prepared becausé of the certain soilvsampling that had taken

A Ms. Collins indicates that it was prepared for --

in connection with the Krummrich Plant soil sampling program.

Q You and a‘numbet of athers raecelved copies of

this question and answer prepared by Mrs. Collins, did you

A Yes. She was seeking review and comments on it.

Q Now, the questioﬁ and answers are to be used
when :epreSentativgs=o£ Monsanto ﬁeet with the}pzess, aren't
they, sir? Just as we saw earlier, Neunreiter referred to a
qheétion and answét; a prepared queaﬁion and answer-when;talk-
ing about OSHA's findings. That's what the guestion and

answer 1s for, isn't it, sit, to be used by Monsanto repre-

A I would not state it quite that way. .
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attention to the top of page 2, the page numbered 2, It1'

talks about the result of soil samples that were takeh in

-parts per billion. So what this is showing here, you have

Q Well, atate it the way you would state it, sir.

A I would say this is information which théwphblic‘ f

Relations Department tries to gather in order to respond eo_,
press inquiries.
Q" Well, that's fair enough. 1Isn't the purpbse~of ig

so that all of Monsanto's persons that meet with the public

will be saying the same things, have the fuil_knowledge, ful; g

information and be able to respond in the same and consistent

fashion?

A I think the purpose is 80 that whoever is
contacted by the press will be in a poéition to provide
accuraté information to the press. -

Q Now, among other things, it discuséesythe findingsg

in the soil samples cof point -- and I'm now directing your

the Krummxich, Sauget, Illinois Plant, and it gives the o
numerical results as ranging from .5 to .10 paris pér billion

in two samples. Now -- and lh one area'the samp1e was 2.4

from 500 -- from 100 parts per trillion to 500‘par£s per
trillion in two samples, and 2.4 parts per billion in ahoéher.
saﬁple. Isn't that so?

A Thataisn't the way she stéted it, but --
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Q  She said the numbers range from .5, that's 500

parts per trillion, isn't it.~éir?

A Yes.

Q " and ;10'isa100}parts‘pe€ trillion, isn'ﬁ/igg sir.
A Yes, o | | f |

Q "And‘b=4 .. is 2.4 parts pet trillion, isn't it?

‘Isn't that correct, sir?

A ‘Sure, one can make that conversion.
Q | They:Suggestfhheré that‘1t's a couple of inches
below_the surfacé, and you're going to-paVe the area that '

has this dioxin in it :anginb from 100 parts per trillion

to 2.4 pazts péz billion; that”ycu?re'going to pave that

parking lot, and that wili;eliminate any exposure. Do you
see that, sir?. |

A what'a what she states.

“Q . Now farther on dewn I want to direct your atten—

tion to the Question Number'10,wheze it saysvﬁnad you ever
tesﬁed‘fo: TCDD:be£oxe now.® Do fcu see that, sir?
Q“ xow we know thatMonsantofhad,gested'for TCDB

befaze 1983, dou't we, siz?

3'» You re teferring back to
Q  The June of !79.55
,. A . _. 2330 :
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f h$d7£ound PCDD.,

o doéument; 1sn!t‘1t,*sir?

" isn't it, sir?

' taking the wipe samples, we tested'the surface of equipment
”and £u:hituke in the chlorophenol units and their control

'a:easgﬁ Isn't that what you say, Mr., Park?

b‘ - =- £inding, where you had teSted and where yaﬁ _=7

A - Mr, Carr--
| Q - I mean we know that, don't ve, sir?

A No. .All we have is this document here.

Q  Yes., And that June 12th dbcu@ent is a Monsanto

A Yes. But one -~

Q And it is discussing testing'done by Monsanto,

A That's correct. |
| Q And it did £ind TCDD, didn't it, sir?
A . The document indiéﬁtés that there was =- £h§t,- :
they did £ind, whatever it is, a quantitg of Cl,.
Q  wWhich is TCDD, isn't it, sir? |
‘A Yes. That ié'the numbers ﬁtitﬁeh on this document
“_Q You tell the publie here 'We_had tested for TCDD |

by taking wipe samples and found it not to be present. In

A Some of what you said is expressed in 810. |
’:Q ’Didn't Ax;:ead'it exactly as it was said in the
answer to number 107

T
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A, | You didn't :eadvthe whole answe:,'x thought; ﬁi'm:‘;,

. sorry, Mr. Carr, maybe I was 1éoking ové:vit. | | |
Q Let me rgad‘it again. ,The:answe: to the questi§n

‘"Had you ever tesked for TCDD before now?* was, 'We‘had

:estedgfbr TCDD by taking wipe samples and'féund it not to be |

present. In taking the wipe samples, we tested the sﬁtfaee

of equipment and furniture in the éhlorophenol units ana;v‘>

_their control areas.” Isn't that what it says, sir?

A That is correct.

Q And we know in the control aréasvyou found TCDD

" on the control room table;" We khow that}‘don‘tvwe, sir?

Mr. Carr, I don't know that,

The document: shows that,doesn't it, sir?

oo W

Iguwhat you have there taken from a tablé -

- Q Why don't ycu answer the queStian youtself, by

looking at tbé'tabie that's attached to it.

A I'm etylng to find it.

Q- _whe_eonttol roox table. Do you see that, sir?

 The wégds-GOntrol Room Table, 237 and the .175 and the Cl,7

20 ||

A Yes, I see it.

Q ‘Aadvyon sea that~this_saya_contzol Room Table.

';_Do y9u°see there it says Control Room Table?

A Yes,

s S 'And‘ i175 on the Control. Rbom‘tloeg. Do yoﬁ see | 55
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Q And that document shows that you tested in 1979

‘and found TCDD on the Conttol Room table, doesn't it, sit?

A It appears torindieate that. ,

Q  Yes. And what you told the public in 1983
wasn't the truth, was it, sir? -

A Thete 8 no inaication that we told tha public

in 1983' Mr. Carto

Q Isn't that what you used to respond to the publie‘

requests?
A Not necessarily, This is Sarah Collins sending

this'out to people to get their comments. \

Q Well, did you comment, "Hey, that's not correct.

‘You shouldn't say that."?

A I can't recall whether I commented or not.
Q Let me suggest tc¢ you that this is the only

question and answer press release document that was given

to us :elating to this area, unless you have some that you
- know of, unless you know that it was changed, and that this

is not the one that was used. Then I'll atana coztecte& if  7

you know there was some ethexg

A This is not.semathing that I am responsible for,.

Mr. Carr. ’m juat not that familiar with it.

Q Mr, Pa:k, I suggest that you do have a respensih&*f fs7
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| - wasn't true, was it, sir?

do, yes.

lity. You are one of the recipients of it, are you not?

A Iam named as one of those to whom it was
addregsed,
Q  You have an obligation, and Malloy has an

obligation, And“mallcy was the‘man at the‘blant. Malloy is

the one that geceived this ReNO Bxhibit 1233, wasn’t he, sird

A That's correct.

Q It's addrea&eéAté him,

A Yes.

Q Each of you, SmnllirMalioy; Gilhouseﬁ,,McCarville.

Papageorge, Shaneberger, each of you have a responsibility
not just to the plant, but to the public, don't you, sir?

A I don't understand your question, Mr. Carr.

Q You have the responsibility to make sure that the

information that you give out is the truth and not a lie,
don't you, sir? |

A Certainly if we have contact with the public, we

Q }And this is»thegpurpose'fcr this question»and
answer,prépazation was to tell this to the public. Didn't
we establish that already, sir? |

A Yea.

Q  And if this 1s what was told to the public, it
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A I don't know, Mr, Carr. You're assuming Eha% :
this prior thing was cor:eet.‘
Q’ No, I'm saying --
MR. MUSGRAVE; Just a moment, your HOnor.
Q (By‘nx. Carr) 1It's not true, is it, éi:?

MR. MUSGRAVE: May he finish his answer, sir,

| THE COURT: It was not responsive. The objection

is overruled.
Q (By Mr., Carx) If this is what was used and what

wag told to the public, it's not correct, is it, sir? 1It's

not true, is it, sir?.

A I dcn't think your statement is correct, neces—
sarily, Mr. Cazr.

‘Q Mr. Park, 1f ih were told the public, they were

_tolé an untruth, weren't they, sir?

MR. MUSGRAVE: Objection. It's been asked and

answered,
~TBE COURT: Qvez:uleda
9 ~ (By Mr. Carr) AAssumingth’ey were told, sir, |
A I don't know that that is the ease; As you are |

9h§a5ing this, Mr, Carr, I would have to answer no, I don't

think it would be an untr&tb.

Q Well , M. Park, the truth is that you Eound ?EDD

hheze, isn‘t it, six? Isn ¢ that the truth?
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piece of paper, Mr. Carrx.

v‘ he, 81!’? .

A Iﬂdon?t know that that is the truth.
Q  Mr. Park, we just established that that was a
Clys Cl, stands for tetra, you know that, doﬁ!t,you?» 

A | All,yau‘ve established is-tbat's’written.on that

Q That's all we've established?

A fj&ﬂ.ﬁ

Q And_that piece of paper is'teéﬁa done. by Monaaato; 

isn't it, sir, and we eaeabllshed ﬁhat, didn't we, sir?

A By whomever, yes. I don't know that it says - @S

it say on he:efwho‘periaimed the tests? I can remember that -

there was much confusion over wipe sample testing.
| Q I learned from Brian Ward -~ you know who Brian
Ward is, aon‘tlyou,'siré | B
A 1 remember Brian Ward. |
‘Q He took the wipe samplesland'fblldwed them througt

analysis. You know Brian Ward is the man who was doing the

teahinga He was head of that department at that time, wasn't|

A I don't recall what his,positioh was exactly.
Q Don't recall exactly, but tell me what it was,

what his responsibilities were with regard to testing.

A I don't remember his rezponaihilities, but he did3

have to do = he was in our department of Medigine and
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. Environmental Health.

- it describes that he took the wipe samples and followed ‘then

~ in your hand.

Q He had to do with analysis, didn't he, sir? And

throﬁgh. 8o yau did have the information, you dia do the
testing; 1sn't that correct, sir?

A Yes, | .

Q And—thatzinfézmatien w;s of the tgtxa‘fébbbisomér.
you bhad .175 micrograms per square meter.

A That's what you have on our'plaque“there.

Q That's what you had on the exhibit that you hold |

A I don't see that last pa:t.

Q Mr. Park, we just went th:ough it.

A I don't see the micrograms per square meter on

here. | o

. Q You see the 1.75ru.§.?

A Yes. | |

0 They had added to that the M-2 square,‘don'ﬁfthéy,”

 six? | AT
‘A Xes. Thét's different from this.
Q Thét ls different fromthat. The figﬂ:és $ré the

same,‘the control table is the same; isn't that right?
A What do you mean controlltable,'ﬁx. Carr?

Q - Mr. Paxk, why areiyou~doing%thistto>mg."
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A Oh, the heading, I'm sorry.
Q The Control Room Table.
A Yes.
Q

And the information is shown there is that therg

" was TCDD in the wipe samples, isn't it, sir?

‘~A That's what the document indicates.
:Q - And, the:efoxe. the press question and answer

statement is wrong, isn'¢ it. 8ix?

A Not necessatily, This could be wrong, Mr. Carr.
Q Do you have any indicatidn that it's wrong, sir?
a I can recall that there was much confusion over

the taking and analysis of wipe samples. This was one reason

why OSHA decide@ to drop its allegations or violations,

Q Is that right, Mx. Park?
A As I recall.
'Q New, perbaps it'as because OSHA wasn't tolad the

truth by Monsante,

A No. It was bacéuse OSHA . declided to have he
case:that it could bring against us.

Q And somebody from OSHA, I take it, wrote you a

letter to that etfect?

A No,, OSEA went into the administrative court and |

decided to withéraw its allegations.

Q | is thete some doaument they said thay withdxew?
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it wasn’t prosecuted. You know that.

A No. I think I recollect that éhey were withdtawn.»
Q Well, do you have any document that indicates
-that? -
| A No, not off the top of my head.
Q As a matte: of fact, what OSHA would do or not do

| proper question to be asked of this witness.,

- you participated, you yourself participated directly in

: angwering those questions. You know, and the*résyonseg to

A No, there's a ruling by the judge that I mentioned —-

Q No. All it mentions is that thay do not p:osecﬁt

it. It doesn't say they withdrew it. He dismissed it becausq

debends a great deal 6n information that they get from thé
respondent, in this case Monsanto.

MR. MUSGRAVE: Objection, spgculation, conjecture
about what OSHA, an unnamed individual at OSHA, or all |
individuals at OSHA. It's vague and indefinite in that
reséeci; It also ea113'for’speeulaﬁion and conjecture. |

.THE COURT: The objection is qﬁetrﬁled. vIt's'a

THE WITNESS: I would say no.
Q (By Mr. Carr) Mr. Park, you are aware of, and
you égrtieipated in a preeéss whereby OSHA sent you in that
very cace that\you'ré talking about a long list Qf kequests

for information, for responses to long lists of questions, and
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those requests for admission of fact. You recall that, don't

you, Mr., Park?

A I recall the admission, yes.

Q And it was after you :esponded to those questions
that the ease was notffurther prosecuted by OSHA3 isn't that
Vcorrect. aix? . - -

A Well, it was sometime later. - . That was fairly
early on. This was the first step in discove:y.

- Q It was after that, wasn't it, sir?

A Much after. |

MR. CARR: Would yoﬁ mark this'Plaintiff’s

Bxhibit, please.

(Plaintiff's Exhibits 1544 and 1545 were marked

for identificatidn by the'eouzt reporter,)

| Q (By Mr, Carr) Mr. Park, I'll hand you what's
been marked Plaintiff's Exhibit 1544 and ask you if you

recognize that exhibit as the OSHA's Request for Admissions,

- addressed to Monsanto, and Plaintiff's Exhibit 1545 as

Monsanto's response to that Request for Admissions.
A Yes, I do.

MR. CARR: I affer thoge two exhibits into

evidence, if it ple28e the court.
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~ that I've given you earlier are applying during this break

not a mano of Januazy 5, 1981 referring to wvipe samples.,

MR.‘MBSGRAVES The same objections. ‘This is all

irrelevant and immaterial, your Honor. It deals with another

ptoceeding handled by Prank Pellegrini, another lawyer. This|

is irrelevant and immateria1 to any 1séue’in the lawsuit.
THE COURT: The bbjection is overruled. They'fe
b§th adﬂitﬁed over objection. Mr, Carr, before you go 1ntb.
tﬁis, is this a good point to break for lunch?
| ﬁs,*éanxa Yes, your Honor,
THE COﬁRmz Ladieg and géntlemen. we will break

for lnnéh at th;s time. I would remind you the admonishménté
alsé. Wéfll resume again at 1300. Court is in recess.
(Lunehuieeess.)
THE COURT: Mr. Carx.

(Plaintiff's Exhibit 1546 was marked

for identification by the court reporter.)

Q (By Mr. Carr) Mr. Park; I hand you what's now

been marked Plaintiff's Exhibit 1546, and ask you if that is

Could yeu-answez,tha queshion?A,
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~Plant. And even if it did, again we would object on the

_ this lawsuit, have no probative value.

A I'm sorry. I didn't know you were addressing mé,

Mr. Carr. I didn't hear the question.,

Q The exhibit that I handed you, Mr. Park ==
A erBO -
Q - Plaintiff's Exhibit 1546 15 a memo dated

Janaury 5, 1981, referring to dioxin wipe samples, is it nét.

six?

“A Yes,

Q It's addressed to Wa:d and Bohl in St; Louis, and |

to Keating in St. Louis as well, is it not, sir?
A Well, it's addressed to Ward and Bohl. It shows
copies to Keating and some othersé |
| .} 'MR. CARR: I offer this exhibit into evidence, if
it please the cou:t.f. | |
MR. MUSGRAVE: _Your Hohor, I object to this. It
aealéqwith.a dlffe:ent plant, appaxtntly Wést Footseray, th

has nothing to do with this lawsuit, much less the Krummrich
basis that it'#{irrelevaﬁt and immaterial to any issue in

THE COURT: It's admitted over objection.
Q (By’Mr. Carr) Aand, Mr. Park, you see the very
firét sentence of that, contrary to what ir. Musgtave said,

refers to wipe samples taken in the Rrummrich Plant, doesn't
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ehen. The document speaks for itself.

‘question was directed to the first sentence., It was no&-an'
: improper qnestiﬁn._"
‘this dealing with West Fcotscray,

 tofdo~with;Krummrich 13 exactly what you said, counsel. The

 ,same Ward that wtate the memo that we've been dealing with

. on the wipe samples? If we can find it again,

1t’ Sit?lbv

MR. MUSGRAVE: Object to- aounsel's comment. youz 1

1Kenoz, becausa he has not read the entire document, ohviously1_

THE COURT3 °5j93t10n»is overruled.  The

MR. MUSGRAVE: I beiieve, yon: Honex, my commants -

wera with xegazd to his say;ng contrary to what I said about‘v* o

MR CARR:- You gaid this didn't have anything

very firat sentence aeals with Krummrich.
A (By Mr. Caxz) ‘Doesn't it, M:. Park?
THE,QOURT: Thé objection isiévertuled.
THE WITNESS: The first sentence does mention ﬁhe
Krummrich Plant. | |
MR, CARRe Will you paSS that exhibit to the quYﬁv
please. |

Q} ' (By Mr. Catr) You recognize B.G. Ward as thev

MR. MUSGRAVE: Plaintiff's 1233, Mr. Carr?

MR. CARRt 1I'm not sure, Counsel.
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MR, MUSGRAVE: It was not written by wWard.

MR, CARR:y Yes. Ward is refef;ed to in Bxhibit

1233,

THE WITNESS: I would assume that it is,
Q (By Mr. Carr) And does -- and it does éay, does
it not,"Dioxin was detected in wipe samples taken in the

chlorophenol unit at the H.G.'Krummzieh plant in Pebruary,

. 1979." Doesn't it say that?

A Yes, that's the first Seﬁience.
Q " And that is an affirmation or an agreement with

the exhibit that we previously had been discussing, that is

Plaintiff's Exhlbit 1233, is it not, sir?

A Well, it's written by someone in Australia, I

guess he's just maybe teyeéting what he's heard.

Q I wonder if you couldn't answér‘my question; Mr.
Pa!'kt |
A Well, I would say no, it appears to be repeating

something he's heard.

Q Does it not gsay that it was detected ih the

~ chlorophenol unit at the W.G. Rrummrich Plant in February of

. '79?

A Yes.
Q And isn't that the plant that we've been talking

about?
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A Yes.
Q@  And isn't it wipe Samples that were from»the
| Kfuﬁmrieh Plant that we're talking about? | B
A Yes, we Qer@. :
Q‘ And isn't -- doesn't this exhibit show the other

you yecognize that as a’Monsanto document dealihg with Build-

1233 is handwritten and the document you have nbw, 1547, has

Exhibit 1233, show that dioxin was detected in the wipe
samples taken from the Krummrich Plant? |
A Yes.

MR. CARR: .wOuld,you mark this as an exhibit.

(Plaintiff's Exhibit 1547 was marked

for identification'by the court reporter.)

Q (By Mr. Carr) I hand you now:what’s been marked
Plaintiff's Exhibit Number 1547, and it's the only copy I-

have, 80 let me show it to Counsel first. ‘Let me ask you if

ings 236 and 237, and describing the same samplings that we

have pteviausly discussed as attached to Exhibit 1233, only

the results typed.
A If you're asking me if 1t is, Mr. Carr, 1'11 have
to take time to check them. I haven't seen this before.

Q . That's what I want you to do.

-1 69



PENGAD CO.. ©AI1UNN

ey Nido Viwde

ww

10

11

12.

13
14
15

‘16“

17

18

19
 20

2 ||
R

N 7 35|

' does it not, sir?.

: and7€ﬁis is ndt.‘

" Just confirm for me, if you‘wOuld, that they're talking about

~_the same buildings, the same places. There's the same_date.

A .Well;,we':e comparing Table 1 of the document you
have jusé handed me last, 1547, and ==
- Q First of all, confizm-that they'te_ta1k1ng abOut'

thevséme‘buildings and the same areas from the same buildings,

Mr. Park.
A | Is there a page‘to this document ==
Q _You have,théldocumént}as it was given to me, Mr.
Pakk; | |
A - It déesn't say ﬁhich location ==

Q  Mr. Park, it does say. It says Building 336,
Biower Motor Housing. ‘ s S o
A Yes..

Q And it says Building 236, Blower Motor Housing,
‘A', 4Yes,v'But this is attached to a Monsanto memo,

Q That is also a Monsanto memo. It was given to

me ~= you see the "Confidential® stamp, you see the C.O. numbgr.

A Yes, sir.

Q . It's\a Monsénto document, it was given to me.

A I,sée the same date. I see the same building»'

number here.
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- 6/6/79,

Q You see the same part Of the building, Blbwer

' Motor Housing,; and walls, control tables, and things 0f that

- sort that they're taking the wipe samples.

A Mr. Carr, this most recent docuﬁent says, 'Blowez
ﬁotax Heusing Outside Walls," this says "Blower Motor Haus&ng
Pop éover.” You'ré agking me tovdistinguish documents I'm
not familia: with., But they appear é% Ee'ditfetent té-me¢ »

| Q. Well. whether they are.different et not. you |
recognize these as bulldings examined on 6/6/79, don't you,
sir?

A I see these numbg:s'acresg here-‘

MR. MUSGRAVE: Whére does it say they were .
examined on 6/6/79, Mr. Carr?
MR.vcaga: The date at the top of the page,

MR. MUSGRAVE: 1Is the word "examined” there? .

‘ MR, CARR: No, Counsel, the word isn't there;fit
. says, "Wipe sample 1A - Building 236, 6/6/79, 1315 hcn£$§

Blower Métor Housing Outside Wall, six'by gix area of.wipe,‘

Q - {BY MrQ Carr) Now it alsa descxibes on the :'
Exhibit 1233. does it not, sir, Bailding 236, 6/6/79, Blnwex
Motor Housing six by 8ix area wiped? Youvsee‘that, sir?»

A But it says *Top eaver,' and not outside walls,

g o weil, there's a little more»informatieh on 6ne'thanﬂ'7’
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there is on the other.

| YA | ?h::e?é different information.

@ 1f it is a different test, that's fine‘wigh me.
I do#'t quarkél with that, But if you will look at the inside
page, it'# fine with me that it_is more, beéause‘iﬁ showé mord
tésts aﬁd mo:eafindings. Now if;ygu look at the inside pages
dé'you.see.»sir; thatvthey have wiée numbers 1~A, 2~A, 3~A,_‘
4-a, 5-A, 6-A, 7-A and 8-A7 | | |
| A I-éee that,'

o And wipe number 1-A is the Blower Motor Housing

~0utside Walls, Buildiag,zsé, is it not, sir? |
A Yes. -

Q l And_they found there 2,160 nanograms of dloxin
pe:.wipég did they not, sir? |

A That appears to be what it séys.

Q And,ﬁip# swa,vwhieﬁ,is-the vertical support
vgixdét in Building 236, southeast of the foreman's office,
they feﬁna 1n,5¥A 200 nanoé:a&s of dioxin per wipe in the.

| ﬁeﬁxa 4 column, did they not, sir? |

A That's correct.

@ And in the 6-A -= 6-A —- that was 210 for 5-A ==

and the 6~A column it's 200 nanograms per wipe, which is the
table in the Control Rooms Do you see that, sir?

A Yes, I do..

72
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“*iigfgf‘fvgpmcezning many of ghegé questions. -

MR. MUSGRAVE& Let my ebjection be a continuing

objection to this. t’s all zepehitive, yout Hono:. It'

been gone through'this morning. 1@'3 been gone thrqugh wigh.

othht.witnesaes.‘ Just all :epetitive.

?BE COURTs Continuing objection noteé.

Q (By Mr. Carr) ¥ouAaee in the next lower column,

-QI-A. wipe sample found 1700 nanog:ams of dioxin in the wipe :

on sampla 1-&. ’

A 1 see that number.

Q . Now, Mx. Park, referring now to the xxhibits 1544
‘and 1545, which I*ve‘p:eviously givan,ycu.vand~which_have ;

‘been passed to the juzy.'if you would please, sir.

A YGSQ 4

Q_ 1544 is a request that was snbwitted to y@u that
'you took to vaxious people at you: plant and got 1nput from

- them ag to how to answer-these queshieas, aia.you net. si:? -

A I sent capiaa of it, as I recall, to different
~*Q‘v' And they :esponded to you as to how they thought

these varieus qaestions ahoulé be answeted, did they ‘not,

:si;?-

A think 1 received responses ftom.sama. I'm

:not sare from all. whezewvas,aamep I think, eonfusion'
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- 1y prepared the submission to OSHA, the response.

information of his own, 4id he, sir?

Q and then you pzepazéd the information that was
givén‘-r you prepared these responses from the information
givén.you by these various people, Dr. Wilsoﬁ and othé:: |
peéple'that gave you information, you prepared these
#ﬁsP@ﬁsesg.did you not, sir?

A No, Mr. Carr. As I recall, there was further

discussion, and then retained counsel, outside counsel ac&ﬁaléa

Q Wali. he yxepézeé these responses basad upon
1n£6tmation given to him by Monsanto employees, did he not,
sir? . |

A Well, as a result of discussicns.

Q Well, as a result of discussions. He had no

A He would have received information concerning
the Mensanto facility from Monsanto employees.

Q ,Yas. And'based upon the information that you at
Monsanto gave him, he prépared these responées to these

Requests for Admissions, did he not, sir?

A Well, not me personally.
Q sir?
 3 No., Not me personally.
Q }I»sa£d he p:epézed-

A . .

_Yes, he pte?axeé them,

o
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£iled, did you not; sir?.

in this case also had asked Monsanto in court documents «- I

Q With yenz.heipyland you saw it before it gcé

A ) ,v'!ea.v

Q  Now, you'‘re, of course, aware .that the plaintiffs

reeognize:}hat these responses that you'filed were not responges

to xequestﬁvfileé in a court. It's before the OSHA Review
COmmiséion. ﬁut you do know that in this‘case,-Mons#nte was
élse asked to admit the-hzuthsicf eetiain facts. |

You know that, or did you know that that‘tgok';wc."
in this case? |

A This Requesg‘fa: Admiasiens?

Q No._JI*m.new-talking’ahout Requests for Admissions

'$n,§aeg-thatywe:e filed inuthis-easa by Monsanto's lawyers;
based abnginfermaeion given the Monsante lawyers by Monsanto
eopte. B _
| A kwhe’ease»uhae’we?xe in trial with?
Q That we're eﬁx:ently in t¥ial on.
’A j I‘m_het £§m111a:'wi§h that, Mr. c#:ry
Q ~ You had nothing ﬁa d@p I také;it. or did'you,vair4
hav¢.§nyuhing'tg‘do wiih the erparationiof tha‘gnswats to
Reqaesﬁs for Admissiongai Faet>thég was filed 1hkthis case
that.wa*:a'atying,here,fthe»kemaar‘ease? pid you haée any-

thing to do with that, siz?

:
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'isn't that correct, sir?

- citation, and that the inspection took pléce, and that you .

Counsel going thrdugh this document also be-notéd again on
the basls of relevancy and materiality, and no ptobative

value.

A Noe \
Q "All right. So let's discuss then what you did

have to do with, Mr. Park, namely these énsﬁets that you gave

to these réquests. Now you have responded =- firat of}all,7"'

it's clear that they'’re talking about the Krimmrich Pl&ntr

A Yes.

Q -And they ask you to admit,thaé OSHA aid conduétvar
1nspection between February 7 and Pebruary 23 of *79.
| A Yes.

Q And, of course, you admit that they filed the

have certain empldyees,'and that you manufacturediéhloronateé.'

phenols at your plant for more than 30 years. That would be
question number 5 or 6, I'm SOrry. J

MR, MUSGRAVE: Your Honor; may my objeation‘to

THE COURTs The objection is noted, and it is
overruled. I will take it ag a continuing objection.
MR. MUSGRAVE: Thank you.

Q (By Mr. Carr} You also admit that orhhochlord?

fbﬁéﬁ%iﬂwégﬁﬁahﬁfébturedﬁim”Débartment*237;5isn!t-thgtfcortectﬂ 76
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A Let's see. This is number what, Mr. Carr?
Q ﬁhmber 7, 8ic.
A Yes. ﬁe'admitted 7-b.

Q  Now in reguest number 8 they asked you to admit

tﬁat éynthe§1s of chlorinated phencls can proénce-polychlézi-;'
N vnated dibenzenpédioxius, referred to aé.diosin,‘asﬂa by=

”'praduet, and polychlorinated dibenzofurans as a by-}tgdﬁéﬁ;,

do they not, sir?

A Yes;

Yes.

Sir?

» © P DO

That's corxect.,

Q N@w. Mr, Park, you knew. and others at Monsanto

You denied the truth of that, did you not, sir?

ew in 1979, in November of '79 when youfiled these responseg,

' that dioxin had been detected in your chlorinated phenols. .

_ You knew that for a number of years.

A - It was not a by-product as we defined it.

Q Well, what was it, a product?

A 'No. It would be an undesired contéminént;‘if.itl"

was anything.

Q | Well, all zight., Isn't any contaminant uhdesired?:

'_when it's manufaetuzed in a precess, isn't it a by-pxoduct?

;g?s,notzwh§=~yeu 1nkena4te produce,

|
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A Not as that term is ugsed by many people, Mz;»Garz,:'

Q Mzr. Park, is gﬁére‘any‘questien in your mind that
whétktgey were asking you that dioxin is produced in the

synthesis of chlorinated bhenals?

A This type of a tequest by a party in an administtm;_-

tive’hea:ing, it is customaxy:if there is anything not ébtally'_

correct about it to deny it. Therefore, allcg the party who

proposes it to prove it when it comes to hearing, ?herefa:e,:-

there is something that is not correct about this, so it's
denied en that basis,

Q Mr, Park, what you're saying is what you did, if

you. could find some little area there that you thought you

could guarxel with, and be techmnically correct, in so doing

ity you géve a denial instead of an affirmative keSPQnsa§ éidﬁ1
youy sir? | | |
A As-yéu phrase that, I have tg say no, We denied

number 8. We denied number 8. It was not totally correct,

‘and every other one in here that was not totally correct was
~ denied. |
Q Well now, Mr. Park, did you preduce dioxin or not |

. at that plant?

A Not intentionally.

Q  Well, I didn’t ask you whether you did it inten-

tiahally or unintept;anally. 'Bid you produce dioxin .in that 1

78
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plant?

A~ It's -- apparently dioxin was an unwanted contamir

nant that can result from eertainvprecesscé.

Q and you produced it at that plant, didn't you,

'six?f

A Not as a by~product, as I define the term,
Q My qugstian, one at a time. is, sir, did you
produce ikmaﬁmtheiplant?v
A Not intentionally.
| My que#tian is did you product it at the plant.
In a sense it was produced. |

And was it the end product that you were seeking?

-Was it a by~product then?

Q

A

Q

A No.
Q

A Yo,
4]

You either have an ehd product or a by-prodﬂet.

" You've got one of the two, sir.

' No, we don't, Mr. Carr.
oh, is 1§ an1end‘pt@@uct?

It's a contaminant, an'unaesirgd‘éontaminant.

T I

It was preduced, though, wasn't it,six?
MR, MUSGRAVE: Object, It's been asked and
answered, |

MR, CARR: And he said it was produced.

79
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o tive, yes.

- MR, MUSGRAVE: He said in a sense, Mr. Carr.

MR, CARR: Certainly in a sense. That's all I'm

‘talking about. In a sense it was actually one hundred perceny

produced in the Krumnrich Plant, wasn't it, sir?
MR. MUSGRAVE: Object to the question, been
asked and answered.

THE COURT: It has been answered in the affirma-

THE WITNEBS; One hundred percent, you say,
produced? I don't know that I can agree with that.

Q  (By Mr., Carx) Yes. It was produced at the
Kxummxiah Plant, wasn’ﬁ it, Mr. Park?

MR. MUSGRAVE: Object., It's been asked and

answexad-
| THE COURT: Go ahead and answer it.

THE WITNESS: It was produced in the sensé}it
was a kaﬁﬁlt of the manufacturing process, an undesired
eontamiéanﬁ. |

Q (By Mr. Carr) ‘And it was, therefore, a product
of a mauufaaturing process, was it not, sir?
- MR. 'MUSGRAVE: Object. It's been asked and
answered.
‘TBE_COURT: No, it has nok.‘

. THE WITNESS: Not as you're using the term, Mr.

80
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| »'Q  ‘” In any centext. ig it‘s preduced, the end xesult o

' of pxadueed is’ produet, is it not, siz?

; Af M:, carg ==

Q@ Excuse. me, Mr. Park, could we answex that

?.  ‘queation, 80 we can pass on to-anothaz one..:t |
f 'A,. »qu My answex must be no, M:. Ca:x, as we nnder-

.‘atand those tatms. | | | | R
| B Qi when you pxoduce something, yeu make yreductsy S
f_5dnn't y@u, sir? | | u | R '

'Q | Doesn't the word “pioduce" and “?:aduot". aren't_'

v”ehey the sane watd, one is the end xesnlt and the othe: ia
'.:the verk? One 13 the noun, the zeaalt, T | '7 | o
A Vo Mr. Carr, I tried to explain that. You |

‘Isnft'pxeduGG’tha,vetbg #ik? ]
.Thé verb'ofvwhat?' .
.Ian t produce a. vezb, six? |
I will pxoﬂuce, yas, it would be a vetb.:
7i Isn't 9x°duet dezived fxem pzaduce. the ée:b?
_’In a eontext it would be,.z
’In any centext._

» © ® o B O ¥ O

a_  é1-_
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1»' : S Q  : P:gduct is a res@lt Qf producing.
o . | . MR, ,ﬁUSGRAVEs‘ Object. It's beén’asfkfe;d and
anz#eted. | | | .
f,‘4“ L-» - . mHE couRT: It has»ngt.’ 0verru1ed; i
’ 5 1 i I THE WITNESS3: Semantics, Mx.‘cqair'.' |
) 6'  E .  Q : ’(By Mx.'Catr) Indeed, we ére; That,lmr.‘Paxk,
o i 18 exaégly;the peint, that you cannot escape‘frqﬁ the éonclu*_
*? é‘ r'.§i§p thét diéxin was a»bywproduct bécausevit wagn‘tvthq'énd
91 | .ptéduct. It wasdft that whiéh you were Gant;ng to pxodﬁéq¥
'”‘10» | ; MR, MUSGRAVE:,‘Objeet to Cgunsel's quééh; Ié?s
T |  net_a question; It's Counsel's opinion, It's cOunaé;Ys
"]2 ":}canclqsi6ns; 'Request it be stricken, the jury insﬁtugtéd to |
| aisregara ie. | |
 j45_‘ . ;THE COURT: The objection is overruled. Answer
;,5.  ’§he:qaestion, please, Mr. Park.
“' }6  o '..  ‘; THE WITNESS: No. |
‘ | | | (By Mﬁ. Cari) You wénted to produce it, then,

17|

,;Wés it a product?

Q

1| A W
o l§‘> a
A

?;25,: It was a by-product. It was not a by-product,
S8 TR SO MR, MUSGRAVE: Objection, |

| N 'THE COURT: Objection is_overxuied.

) 23 . . Q (By an Carr) Now yéu've gone one gggp fattheg v

”*tf;g{f;j \ang stgp¢at;a kimef’please...ﬂhea'ygu.havg ¢qn£$:m¢d'an&;gh@ N
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we don t —
.”your’anbr,ﬁthat it waS»in a sense pxoduced. It is not a
1corxect cha:acterization of the hestimany of Mx. Patk.

1kind of ptoduct, isn't it. sir?

‘oneess, what is it ‘then?

ceu:t has aonfirmea it 1t was a product.
MR; MUSGRAVE: iject. »
T&Ercounxs Obaection is ove::uled.
’fTHB:wiTNﬁSSs No, I didn't confi:m that. -

' Qf (By Mz. carr) Mz. Park. I want you to assume,

’,_MR;>MnSGRAVE:} I ebject furthe:, the testimony,

THE COURT° Objaetion is avexruled.,

’;Q (By Mr. Carr) Now, if it was pxoduced, ie 13 somq_

A No,,it's not, Mr. carr.

: Q  What is it if ~= if it's a :esult of a pzadueing

’.uh?' “It is an unwanted aontaminant.“'
‘Q And that is a product, isn t it, sxr?
”i ‘ No, it is not.
e ;(What 1s a product?
A L‘A pt@duet is something we pxéducevand ma:ket. .1

And market as a product.

- R o)

- ean't yau have preducts that you never mazket; sir? 

fmé@; Not in the sense in which ve use the tctm..; 78§ g

A pxoduet is a@mething that you p:oduce and maxkeﬁ?_' 
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For example, as a result of ptoduetion -—
Q Whatbis a by-product, sirc? |
| MR, MUSGRAVE: Just a minute, Mx. Cérr, maj‘he 
‘£inish? | | |

. MR. CARR: No.

MR. MUSGRAVE: Your Honor, may the witnessﬁtiniah‘

‘his answer?
THE COURT: No.

MR. MUSGRAVE: Nay my objection as to the Court's

. refusal to let the witness -~

THE COURT: I said it was overruled,
MR. MUSGRAVE: I just want to make sure my
objection was noted.

THE COURT: Your objection is fully notedfl HE »

Carr, you may proceed.

.Q (By Mr. Carrx) What is a by—pxdéuct,'uz.‘ratk?_

A " Commonly used definition is that it would be a

 secondary produced product that is marketed.

Q By-products are marketed?
A Yes.
Q  And because you don't sell dioxin as such, you

" don't consider it a by~-product?

Q Do yeu sell it, however?

84
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 to sell it,

it?

A '
Q
wﬁen.yéu‘fe
A
TQ‘v”
,that youixe
. A’

L

the product

A"“
A

e

chloxine,'it has in it chlorinated»phenols; it has in‘it

‘dioxin, doasn’t it. sir?

A

Q

. aren't you,

 marketing it, aren't you, sir?

,,35: :

. No, aotlintentionally.-

Mr. Carr --

I'd»have.to go check. Pe:haps in ‘tiny qnantities.

,selling,'don't you, sir?.

-And you are marketing that, aren't you, sit?

fAnd that product has in it phenol. 1t has in it

I didn't ask you intentionally. Oh, you dc iutenﬁ 

you know 1t's in the product when you re 3e111ng

 Excdse me, Mr. Park., You know it's in the product

selling it, don't you, sir?

Whateve:fQuantity- QYou know it's in the p:aduct,’*

Not as a product.

,It's’in.the product yoﬁ're,selling;. It's part of |

thaﬁ,yéu're selling; isn't it, sir?

In tiny amounts;

We're matketing the product‘

It may have trace amounts of unwanted impurities."

And you ara 8elling these unwanteﬂ impurities,

sir? They're_part;of the product, ‘and you're

'355§ m§?'b$‘§§é$¢nt ing§h6 piQdﬂqt;/ﬁbeing.métgeéehgiés
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’yca is whether or mot you've researched or suthorized researd

‘don't you, sir?

. dioxin is a potential by-product in the manufacture of

Qg  Yes. Now thﬁ»next question that thqy'yé asked,
in the formation of dioxin, and you admit thae_you'did-se;
A Yes.
Q Then the next one they ask you is whether or not

studies prepared by or for Respondent have determined that

chlorinated phenols, and you deny that also, don't you, air?

A Because of a difference in opinion about the mean—

ing of the guestion, yes, we deny that,
Q You deny that in the same szense that you denied |
question number 8§, dién't you?C ‘
| av weli; it was denied. | | .
Q You daniéd it for the same reasons ye& denied
number 8; isn't that correct, sir?
A That and there may well have been othex_xeaseak
heza. | | |
Q ,whg next queatiea,»nambex i1t, they ask yeﬁ. *The

ﬁezm‘ﬁioxin:xefe:a to 7% different compounds, ¢e§oaéeat ﬁyca'

the location of the chlorina atoms within the dioxin maleﬁaiar

structure,® and you deny the truth of that, don't you, sir?
A Yes, |

Q why do yom éény that, sir?

:h{

|86
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g ~have said 75. 1Isn't that exactly what they're saying hete;.
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0

, not what the question was that was asked. )

_‘you and your scientists and your chemzsts, and ev&xybody else

-sir?

Qnesﬁion that's at hand.

m# ::$iwhat peeple might generally think.

- A The tésPonse states because diéxin“reféts'té'a""'

broad class of compounds estimated to exceed 10 000 in numbez.ff-”’ g

Q | And it isn't commonly tefe:red to that thete a:e

75 -

MR, MUSGRAVE: Object to: that,your aoaoz. Thitfs77

THE COURT: Number 11?
- MR. MUSGRAVE: Yes.
THE COURT: - Overruled.

‘MR, MUSGRAVE: Number 11?

THE COURT: Number 11. You may proceed, Mr. Carr«vv

Q- (By Mz, Carr) Isn‘t that what your lawyers and
has said that there are 75 different dxoxin 1somets?
MR. MUSGRAVE: Object. It's i:relevant.
Q  (By Mr. Carr) Some people have said 72, others
'MR. MUSGRAVE: I object, it's irrelevant to the

'THE WITNESS: No, Mr. Carr,

MR. MUSGRAVE:. And the.question speakavfoz itseli;

" 3:f:a§”€0'ﬁhat was. asked. There's no word commonly in thetey or |
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‘question, ’It!s,xelevant;.

 of the qﬁes:ion.'your Honor. The guestion in its entirety

’paraghtasing of the. question.

-*dénieaxthat.the tern tetrachlorodibenZdup—diexin refers to
22 petentiai isomers, each containing four chlorine atoms in

.differgnt locations. You denied that, didn't you, sir?

'THE COURT:' Objection is overruled. It's a propex

Q (By,mr;jcérr), pid you answer‘the queétion,}uxf
Patk?'. | | |
A I did, Mt. Carr. The answer wés»no.
i Q ' And number 12, you deny that tetrachlorodibenso-p€

aiéxiﬁ tefers to 22 potentialrisomers, each containing»fout o
chlorine atoms in varying locations, don't you, sir?

MR, MUSGRAVE: _Objeation. It’a a misstatement
must be read, your Honor, and he is not doing that. He's
taking it out of context.

THE COURT: Objection is overruled. It's a proper

Q (By Mr, Carr) Excuse me. My question is you

A  As you have Siated, 1 havé to say no,’M:_:.» carr.«
Q X well; did you admit that, air?
A That question was not one of thaae in tha Request

for Admissions.
Q@  That questicn is not ~-

A . You didn' g.zead the whole question, Mr. Carr.
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MR. MUSGRAVE: ' The one you just read, Mr. Carr,

is not what was asked, Mr. Carr.

0 (By Mr. Carr) What did I just ask you —-—

A Would you like me té read the entire guestion 12?
Q You tell me.

A»l You left out the paren statement --

Q Hereinafter referred to as TCDD,’didn;t I, sir?
‘A ~ Yes.

Q Did it change the meaning oflthevquestion by

leaving that out, sir?

A I think you did.

0 How so, sir?

A Because TCDD -- the term TCDD is used elsewhere
in here in anothér manner, .a confusing,m;hner which raises
questions as to what was intended by the asker of theseb
questibns.

Q You don't understand that TCDD is referring to

tetrachlorodibenzo—p—dioxin, exactly as they say there, tetra-

chlorOdibenzo-p-&iOxin, hereinafter referred to as TCDD?

A The next question he says it's a toxic compound.
Q Let's look at guestion number 12 first of all.
A Yes. We denied this because of confusion over the

definition of TCDD by the asking party.

Q@  And where is the confusion over what is a tetra --
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) what is 7CDD?

’ c@n@@und, dan't you, 8ir?

_document, you see, at least at the time we dealt with this.

n?ﬁrk of the word compound? Is theré'some word --

f;_ambiguity, eonaerning use ef this term.

A Did the asker of these questions Lntend ‘that that

 £§tm.ﬁean‘an isomer, a compound, a specific_entity, or a b:oaé,

qrcup'6£ enéities,‘or what?

Q You can't see? He says it tefets to 22 potential |

iSéﬁé:s; You're denying that, aren't you,‘sir?
) A Yeso

rQ » And you also deny number 13, that TCDD 18 a toxie

A' Yes.,
 Q':‘ W§11; y¢u kﬁow it 1§’g toxic eoﬁpound, don't you,
sir? | |
A  It{s‘not a compound.
Q Wﬁaﬁ is it, sir?
‘A That's a questioh —
'fQ' It ié;a‘cdmpound'—f
A We are limited by the termé'used in this‘

Q Well aoes thlB somehow or other define compaund

A There was enough 1nconsistencies and confusion,

'S Where, sir?
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this moment.

deny it and then the first party will come back and ask the

 Aj‘ V;I'guess in’11;712, 13.--
Q  Where is the use of the word "compound" confusing?
‘A -  -*vand furthéf on. It appears to refer to a set

cfgisomers'in lz,fthen'he's talking about, appa:ently; a
specific compound in’ 13,
‘ Q’. - What is a compound, sir?

A '.i'm>n¢t sure I know in the context_of_this_at =

Q- Dpid anybody téll you that TCDD was not a éompbund?j'

A As defined in this document.
Q  In any document, anywhere.
A . No, no, we'revlimited to this document, Mr.'Carr;

when we answered it.

o 1s comp§u§d défined in this document?

_A> v_-The word compound‘was nbt-aefined,'which'waé
uﬁforfunaté.’ . |

Qv  1 Allfright.‘-Then‘you Uséd the cémmon; éccéptéd‘

defipition of dOmpound, wouldn't you, Mr. Park?

A No, we wouldnft'because --
Q B Well} whatvwould_you use'then, sir?
A ‘ The‘common»practice throughout the trade is to

Questionvf- ‘

Q@ I'm talking about the word compound, sir.
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A It wasn't clear to us what he meant.

Q what does it mean to you, sir? |

A The guestion was what did‘it,mean.to the OSHA
”attotney.

gompound'mean to you?

ius_advice'on this raised a question cohcernihg what it meant.

,hQVQ said the:e are a number of compounds that could fall

A Yes, I'm trying to say.

Q . What is the meaning of‘the word compound?

A The party that asks the question,er.,Ca:r>-
Q ~ Excuse me, I'm asking you‘the question at this

time, what is the meaning of the word compoﬁnd.

Q My question to you, Mr, Park, what dces the word

A I'm not sure whatlit‘would mean.

Q - I'm asking you, M. Park, what it ﬁeans to you.

A I don't know, Mr. Ca#r,

Q Then if you don'ﬁ know,'mr. Park, how can you deny|

that ietraChlorodibenzo-padioxinvis a compound?

A Because those technical persons who were giving

Q  They told you --
A Théy'were confused’by it.
Q Did they tell you that tetrachlorodibenzo-p=-

dioxin was not a compound, and if so, who told you that?

a I think, perhaps, they did. I think they may
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i kithin*thét TCDDYterm, and thét some of those are'relét;@éiéﬁ'-
 not'toxic. | | | |
| Q well, relatiéely is a modifying word; We‘t?’ﬁ9§ ,;,
'vworxying about the meaning of the word compound now. ﬁ§~"
 passed from that., ‘Because you do know, and you do agree that‘
~ the word compound would encompass a tetrachlorodibgn;OfQ—_:
»v‘dioxinaooeoose'it'is.a compound,‘it's made of“moxeiﬁhon.qge-.':

- sobstance? “ISn't.that correct, sir?

A I don't think so, Mr.,Carr.,
Q Well, what is a compound, if that's not the aase?‘
A In another context, not this document, I would

take it to mean a substance or ohamical.

Q : Well,}dloxln is a_ohemical,'lsn't it, #i#? -
A Dioxin'is‘a large number oﬁ chemicols,-hﬁ#éreds
pashws{ |
| {Q"  And, therefoke,.it‘s a compound, isn't 1t,isiz?
,A vNo, not a compound."
Q | Well, it's not a compound, and that's tho reason

you éenied that?

fA ‘Yes, Because there was something that was not

{cortoct about it.

CI,Q_f What about the word toxic, do you oonsxder that

B | 'it's toxic? Is that the reason you denied it?

;a  . That oould have been a xeaaon tight there,
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: différent.TCDD’isbmets,‘one is more toxic than the other?.

S0 why do you deny that it's toxxc?
‘ :‘” yau'asking that as a questlon, Mx. Carr?
0 | o

‘answer.

"’That’s the teason you denied it, because you have no knowledgq

v:,on that peint; is that correct, sir?

' c@:tect, 80 it was denied.

RN L:;as themost toxic dioxin compound?
2

1Q_ - That could have been?’b

A Yes.

¥

| Q Becaase relativelyvit's"ndt ag toxic as all TCDD -

A SOmé‘are‘relativelyvnonétoxic‘as I'understan&.

| Q ‘Yes. But they're all toxic, aren't they, sir?;,‘v~

| MR, MUSGRAVE: Just a moment. Just a moment. Are
MR, CARR: Yes, indaed. I'm waiting for him to
THE WITNESS: I don't know that they are.

Q . (By Mr. Carr) You don't know that. aAll right,

A No.
Q . Well, why did you deny it?

"‘ A Because one or more thlngs about it that we:e net

f§ ' And you denied also that it's generally recognizeﬂ_"

‘ ‘Af‘ j‘aecogni;edfbyuwhomg Mr.‘¢a:t2

‘A WMo, sir,

|94
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Q or generally recognized by the scientific world

at large.

MR. MUSGRAVE: Where does it say that, Mx. Carx

in the question?
| 'ﬁna CARR: The word generaliy is there in éhe
question. |
| ,Mng_MUSGRAVE:' The wor&s you just put into it,

Mr. Carr, where does it say that in the question?

Q" (Byjmr. Carz) Mz, Park, yeu uﬁéetstaﬁd what the

words "generally recognized“ means, don't you.’air?

A' Not when they come -~ when we're limited by tha
words on this paper.

Q Well, my question is asiae from*thgt, Mr. ?ark,»

you do know what the words "generally récognized' meaﬁs,

don't you, sir?

A 1Wei1, yes, and I‘ébﬁ‘t kndw ~-,

'Q All right. Now,{M?. Pa:k, just one £hing aﬁ-a»
time, ~ You do knew}ﬁhat,the WQras “éaherally reéegni:ed”
peans? . v | o .

'A:f No; 1Nc,’1f yéa'puﬁvthém in a eantext;

AQ': - sir?

A Put them in a context, Mr. Carr.

0 I intend to do so after I get your agreement that |

yéu}kneﬁgﬁhé_mﬁaning of‘those‘commoﬁly used words.
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»ﬁo:ds”“generally~tecognized?'

word “"general?"

 f,mean; is that.cotrect, Mr. Park?

v'write:;

A No, I don't know that I do, Mr. Carr.

Q ~ You don't know that you know the meaning of~the 

A“ Genexally‘iecoénized, no.

Q- Do you know the ﬁeaning of the wéid “§enérél?5 
A I'm not sure I know the preciae meanlng of that‘
Q Do you knew a commonly accepted meaning of the -

A ) ﬁo.
Q  You aon’t knoﬁ that. Do you know the meahingj}l
of the word "recognized?' |
A I know the meaning 0f the word “recognized.
Q You do know the meaning of the word "reeognized?”'
A ves. N |
Q

All“righe. But you don't know what generally

A Mr. Carr --
Q if'yau don't know, we'll péss on, sir.
A Okay. - |
,Q '_xou don't kndw what thé word "geneially' meadé?
A We’didn't know what the writer méént. |

Q Excuse me, Mr. Park, I'm asking you about what YOT}’

~ know the word 'genezally means.- I'm not asking you about thé._--
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talking about is because you're not in that mind of that

to assume,what is the lawye:_érafting these has 1n mind., it

A In many contexts I do know what the werd means,
Mr. Catt, obviously. |
Q All right. Well, appaxently not 80 obviously |

because you denied 1t a moment age that you knew what it

meant.
A .fbkgy. ‘
?Mn.:MUSGRAVEd' Without eontekt.»ng. Carr -~
Q }f(By Mt. carr) AWhat'foﬁ're=9ay1ng now, 1nvthiér

context you don't kn“w what is meant by the use of the words
gene:ally tecognized:" is that cor:ect, siz?
A ‘That's correct.

Q Aﬁd»the-same thing, if ydu're'?- what you're

person, and YQu'd’n't~knaw just preeiséiy what that pe:son‘
means, S0 yeu re just going to assume then that it's to be -~=-
have no attention paié to it, and you' re not going to give it

the'commonly.accepted useage, are you, qir, or meaning?b‘

MR.'MUSGRAVEz Objech to this line of questioning,| -

your Honor. These are questions asked, that have to be

responded t0 1n accordance with rules, and no one is tequire&.

is the éu;y"of the lawyer t© be5spee1£ic with the'quesﬁioﬁ}
s0 théy'eén.be responded to. Itfs unfair’for Mr. Carr to

gueﬂﬁian_in‘thisv:egard, with regard to this dadumént.»by,
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,in these dbeaments is one.

 taking it out of c“ntext of the rulea that govern the

téaéonaea‘that are made.

THE COURT: nis questioning is completely within

the rules that govern Requests for Admissions, common to both

the state court, federal court, and the administrative agency

in #he £gderal systems., The objection is overruled,

@  (By Mr. Carr) Now, Mr. Park, question number 14,

'you denied that 2,3,7,8 TCDD is generally xec69nix§d'to bé

the most toxic of the “tetra" isomers,*didn't you, sir?
A Yes.
Q Well, now you do know in point of fact that

2,3,7,8 TCDD is generally recognized to be the most toxic of

the tetra . isomers, don't you, sir?

A Not as the terms are used in this particular
dogument, Mr. Carr.
Q Well, how on earth -~ what meaning can you get

from that, other than the words, sir?

A If there was anything about it not totally correct ~-
Q what is it that’s‘nat totally correct?
A The term TCDD hag confusion in it as 1t's used

-

Q Tcnn,.they'tall you up above there, 1s short for |

tetrachlorvdibenzo-p~dioxin. You see that, don't you, sir?

A  Yes, I do.
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TCDD, you see that, don't you, sir?

word -- you-knew what the word "generally® meant,

of law schécl.,yeaIS'ef college --

MR. MUSGRAVE: Just a moment, Mr. Carr. Above
1t says it's 22 isomers, |
Q@  (By Mr. Carr) You see that, don't you, sir, TCDD

is tetrachlorodibenzo-p~dioxin, hereinafter referred to as

A Xes, éirﬂ ' -
Q " They use that term TCDD, tétrachlorodibénzp%p-

dioxin, you see that, sir?

A Yes. -

Q You can read those together?

A Yes, sir.

Q - 8o you khow that that means, 2,3,7,8 tettachlogo»'

‘dibenzo-p-dioxin is generally recognized to be the most toxic|

of the tehra isomers, isn't it, sir?

A}

A There would be another difficulty with the term

"ganerally :eeagn#zed.' and finally with the term 'tetrh;'- ':

Q All right. I thought we agreed we knew what the

A Not in this context, Mr. Carr. I tried to make

that clear., I'm sorry.

0 Well, what do you think it means in this context?|
A Wé'did not know what it meant in this cOntext.
Q My question is what do you as a laﬁyer, a graduate
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that you havethe :1ght.te say we are answer this ta_thé as3ux

That's not the point, Mr. Carr.
Yes, it ié. |

No, it isn't.

o P O W

‘It's exactly the pa@nt.
MR, MUSGRAVE: I object to tha’quastiénmbecausé
it is hot the point. What he may think it means in respondln&
to these qu;stichs is totally irrelevant. Putting his own |
interpretation on words that may have other meaning to other
people. I object to th;t a8 being irrelevant. .
THE COURT: Objection is overruled. x£ is
properly the point in answering the Request tbz.admisaiéns.
You may proceed.

THE WITNESSt I know what it means in a given

context. } 3
Q (By-ux. Cary) Mz, Pagk ==
”'A I daia éét know what it meant 15 this context,
Q Then you c¢ould have reaﬁendeé to that, "We believé

the word generally means," and then give your definition of
the word generally. If you are using the word "generally" in

that sense, our response Of our answer to that reqguest is yes

or no, depending on whatever you want to say. If there is any

thought in your mind about the meaning of the word, you know

ﬁﬁieh that you mean ”gencxaily"méaua 80 and s0. You know that,
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- don't you, Mr. Park?

A .ConnSel:advised to answer it as wevd{d.'
Q Excuse me. My question is you know that,_don't
~you, sir?
A We had the liberty to ahawet it a number of ways,
I'm ﬁure. |
Q. | You coﬁld have made it vez& preeise wh#t you meant.

 the question,

| §01be ghe_méé& toxic of the tetra isomers, didn't you, sir?

wavwhat do you believe, as you sit here today,‘that the}werd ‘
”genetally' meahs? vﬁet me suggest to you that>it meahs that
most pefple believe something to be go. Generally means not
everybody, but mcst_people.» Commonly accepted. Noﬁ that
.e#eryone says 80, but most people say it's so. That's the
word “generally :ecegnized.?_ Genetally»uﬁdexstgod. That's
the way you underét@@@'those tvo words are to be taken, don't
you 4 sir? |

MR, MUSGRAVE: Object to the multiple form of

THE COURT: Objection is overruled.

THE WITNESS: I would have»to answer no, Mr. Carr,

Q  (By Mr, Carr) I'm sorry?
A I would have to answer no.
Qt And éo YO& denied that it was generally recognizedq

A That's correct.
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Q | You aiso dénied the next oné, that you had
analyzed samyléi'éf orthochlorophenol prodncgd at the W.G.
Krnmmr#ch Plént for the pzesénee of dioxin, both prior to
and after Febiuazy'7..!7§, didn*t you, sir?

A Yes.

Qr Now, aga;n you know that the truth is that you

did analyze orthOchlozophenol, both before and after February |

the 7th, '79, don't you, sir?
A | . NO,
Q You don't know that, sir? Your chemists khow~_
that. We've_got,the documents in evidence here, sir.
A I @¥n't think that's cc:z;eet., I think =
Q Oh, yes. 13 March of '78 Vulcan asked you to
aﬁalyze for the presence of diexin,'ahdfyou digd. |
MR, MUSGRAVE: In what, Mr. Carrc?
MR, CARR: In orthochlorophenol.
MR&»MUSGRAVEt Crude?

Q (By Mr, Carr) Isn't that'correct, sir?"

A I think that was a different product, Mr. Carr.
- Q You don't know that you'’re selling orthochloro-

phenol to Vulcan and Reichhold éhemical?
A I would assume that oxthochloropheﬁol means the
final product. I beligve the other might be'thererude.,nct

‘the f£inal product.
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Q Do you have a product that you sell at the plant 1
in *79 calleduo:thochlozophen@l? Net the product yau a&ll ,
as okthochlérophenelvctudec You don't»sell anything othet than

’that. are you, air?

A I'm BOLLY, I just don't knew the answer to that.

Q well, if you sell anything other than the erthe-

chlerophen“l crude, 1t's not shown by hhe documents, and yea
.admitted in requcst number 7 that,youvmanu:actured arthoehlard—

_ phenol, and they're talking about theverkhochléiophonél produded

at that plant, aren't they, sir?
PO Request numbe: 15 was a statement or number 15

was simply incer:ect, Mr. Carr,;and-r'm assnming that it was

', because samples of this particular product, the orthochloro-

| phenol itself had not been analyzed.

Q  But you know that'it's not the case. You know

that you've seen «-

A No,
Q == yeu’ve seen the documents where they've

analjzed. I've seen them to you, whete they analyzea the

| otthochlorophanol.
A Crude?
Q - They're not even talking about o:tﬁochletéphenol |

crude, and neither are you. You call it OCP in all btfyeug N

documents, don't you, sir?
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A I don't know, Mr. Carr.

Q  You don't know that. The people that you went

to for these responses knew, though, didn‘'t they, sir?

A I would assume SO,

Q " Over on page -- the next page on question 17;_you -

denﬁ -4vwell. that's not airbo:ne’eoncentraéien of dioxin.
The nexﬁ question, 18, you deny that chiotacne‘is a aympiom‘
of dioxin exposure, d9n't you, sir? | |

A Yes.

Q And you know that it is a symptom of dioxin
expésure, don't you, sir?.

A No., Not as iimited by this document.

Q Mr. Park, do you understand that the witness,
two wiéaesses preceding you, Dr. Roush; toék the poéition'tha
chloracne is the only syéptem of dioxin peisoning. none‘éthe:
He spent weeks here testifying to that. Do you uidérsténd,
sir? |

A Yes. All‘right.

Q :And he sworeAundé: oath that it is =--

MR. MUSGRAVE: Is what? |
7Q (Bﬁ Mrg Gax:)‘-~e,eaused by dioxin poisoning. :
And here you're saying in-this dYcument. that it's not --
" MR. MUSGRAVEi Object. |

Q@ (By Mr. Carr) -- a symptom of dioxin exposure.

|
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‘the Quésticn askad. .The:e's rwo diﬁtexent‘quedtiensa

'Raquest for Admission, Mg, Carr.

'»yéu to agree thaﬁ.ahloracae 13 a symptoa of dioxin exposure.

_ this was considered not to be a totally correct statement.

’?symptam' means, or what the word "chloracne” meant.

. MR. MUSGRAVE: Object, That's contrary to what

,’ﬁg COURT: Objeetxan is overzulod.

PHE wxmﬁssss Ho¢ w«':e merely dcnying this
o (By Mr. Carr) wnll. in ehis xeqacst, it is asking

A Hot in the context of this document. I guess a

couple of things come through to me as posaible reasons why
@ Well, you mist not agree with what the word

A NO.

g  or what tha word “dioxin® meant, or what the word|

*axpasuxe” meant.

- A -Yan.’

o | Is that it, wr. Park, one of those words you dén'ﬁ

know what it means? |
'A  No. We feel the statement as written was not
tmtally corteeu.
Q okay .
A Aﬂdy therefeze. n@t subaect to being admitted.
1 S Wﬁara is it not correct, sir?

For one thing, it's the dose that may —

>
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may not result in chloracne.

other things.

‘doesn’t ask you to sayAthat it's dnly'dioxin»that can cause

CIt's a.simple little statement tha§ yoq’had witnesses here

- testifying under oath for a considerable périod'of time7that

- Not exposure, dose.

Qﬂ ’ ,There's né mention abQut ;f 

>

That's right, there isn't.

There's no mention about dose.

» 0

That's right. Mere exposure to a small amount

0.

A large amount may.

g

Q Yes, that's right.
A

We don't know. But chloracne can be caused by

Q That's true. No d%ubt about that.
A So the statement as written is not whollychtrect}
At least that was the conc1usion- drawn six yearévagOg

Q It doesn't say it‘s,thegcn1Y~symptom, and it

it. ‘It»doesn'i ask you to say the amo&nt that éaniéause it,"

chloracne was a symptom of dioxin expdsu:e;“

MR. MUSGRAVE: Objection, that's not the‘téstimong;

MR. CARR: It's not the»testimony?"
“ MR« MUSGRAVE: Dose. NOt_exposureQ

| THE COURT: Objection is overruled. You may
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~ proceed, Mx. Carr.

| 5 i - Q (By Mr. Carr) Here in order to stop this

3 proceeding that was going on, you undertook to deny the truth
4 : of something that Dr. Roush has pointed out document after
s E document, chloracne is the hallmark of dioxin exposure. |

6 : Chloracné is generally reeoghized as.beinq_eaused by dioxin.

, || exposure. Yet here you deny it, don't you, sir?

é A It's totally false, Mr., Carr.

9 . Q That's totally false? o
10 v A That was not the stopping preceeding.at.all. r?hié'

“’  was merely as you see, this was the first set of interrogato-

i: 13 ries. Those that were not totally correct, we would deny,
- ‘,3 , actually expecging that the plaintiff, OSHA, would come back
o | with some more detailed and more elear‘reQueSts fé: admigaignq.t E
. o Q  Did you tell them'sqmewhere,”did yéu write them |
i 16 I 5:&&@&@gﬁt saying that number 18, we don't know what.yeu'pﬁan"'
; ST ' hy‘that, we d¥n't agree, We don't know what“chloraehe is, or|
; 18 be~mete~pr¢cis¢ about what you mean by symptoms, or be more
gl 19 preéise'what,yeu mean by expésute.. You've got the right, and
é 20 youunderstand.that you have the right, don't you, Mr. Park,
E 21 | 1£_yeu 5e;13ve it's ambiguous, and you don't understand it,
22 you have the right to ebjeet to it? You have the right téf
523v'» say we cannot answer that quéstion because 1t'§ ambiguous, - i
S | ~ because we d%n't understand what it means. You have'the;giﬁhﬁ;:f
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~ to do that, you know that, don't you, Mr. Park?

you more questions if you said, "Hey, we really don't under-

conjecture.

A Yes,
Q But you didn't do that with thase}questions, aid
you, sir?
A He dénied those that were not totally correct.
Q And you didn’t tell them that you,wete denying

it because it was ambiguous, or you &idn’t know what it meantﬂ
you just out right denied it, didn't you, sir?
A Yes,'if it was not cotally correct.

0 Now, don't you reckin that they could have given

stand what you mean by that. Give us more detail, because we |

don't understand what you mean by sympteﬁ,'ox by dloxin, or
by exposure.® |

MR, MUSGRAVE: Object to the speculation and

THE COURT: Objection is overruled.

THE WITNESS: What we followed wés thé common
method of practice, Mr, Carr, advised by a couhsel experienced
in GSHA‘matteréc‘ We fully expected OSHA would come back with

sevérai se:ies'ef que;tions that would define themselves.

Q (By Mr, Carr) But they didn't, did they, sir?
A .1 don't believe they did.
Q  sire
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tion and conjecture. I object to it.

A No. |
@  They took your denials at face value, didn't they,
sir? o | | |
| A No.

MR, MUSGRAVE: Object to that. Objection, speeulﬁf'-'

- tion as to what anyone at OSHA did upon reviewing and :eceivingﬂ'

—

these. Thé:e'a no foundation for that. It's3tetally spagula—

THE COURT: Objection is overruled. |
Q (By Mr. Cazt) Did you write them a letter séying*
to them that if you'll send us some more queations.'mo:e.~
precise questibna, and define every word in your docuﬁent. ot'
the words like compound and symptom, and TCDD, define those
fé:'ma, we can give you another set of answeis?
A No.
- Q  Did you say that to them?

A - No.

Q No. Now on question number 20 you aia admit Ehat:'

a chemical spill took place, dian't you, 51:?‘

A Yes. »

Q Butfyen promptly denied question numbetv21_be¢ausq_

it aidn't consist of orthochlorophenol, did it, sir?
a I think that's correct.

Q  The spill consisted of 2,4-Dichlorophenol that

!
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With a different number?

mmmr

What numbers were m»unawmn«~ six?
I don't nwauww the number..

R > S - I &

zwww.;numw,wwma say then nwww approxinmately 3,000
gallons spilled,; and you denied wwwﬂ as well, didn't you, m»n#

A Yes.

0 Why d@id you deny that one, sir?
.w Because »n‘m waﬂa&nnan.
g zwuw.wu“»znennaﬁa about it?

A aww,ﬂnwﬁn»nw,wwmw the statement says was mwwwwsm

is incorrect.

@ Well, what's »aaennmﬁn about it, sir? wWas it more

110
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noow.mwwaw,ws.wavnswnwx 1979; isn't that right, sir?

A

Q

Yes,

But then they get a little more precise., They

say ﬂwn splll referred to in request number 20, the spill

from yail car number ACFX quqmn don't they, sir?

A

g
mwnw

Yes.

And it did spill from that rail car, aid it not,

No.

What rail caxy did it spill from?

I think it was another rail casg.
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- than 3,000 gallons or less than 3,000 gallons, or what was it;

a I ihink it may =
Q Sir?
A I believe it was more .actually,
Q So because it was more you denied it, even though|

they used the word "approximately,™ is that correct?
' A The statement was incorrect. We would have been
wrong to have confirmed an incorrect statement.

Q  ©Oh, but why couldn’t you say it wasn't 3,000

gallons that spilled, but it was 5,000 gallons that spilled?

Why couldn't you have answered that way?

A Mz, Carr, because that's not thevgractiée.

Q Mr. Park, it's not the practice at Monsanto that
way. But I assure you it is the praetice in many, many other
piace§ £a respon& jugt exactly as i'Ve suggested.v

‘: A' Thét's before ﬁhe OSHA Review eeﬁmisslon;
| MR. MUSGRAVE: Object to Mr. Carr's statement.
' Request that it be stricken.

THE COURT: ijactiqn is overruled.

Q (By Mr. Carr) Mr. Park, now you state there that

_yuu_—éawe;l; you do admit that you analyzed s&baeqﬁént'ta'

the clean~up:of the spill, and that is a true stétemgntg you

“had not analyzed it prior to the clean-up of the spill, had

you, sir?

m
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'A -’ That‘s tight.

7,Q‘ : Now you do admit that 1ou did fine the ptesenee

| ,-eﬁ di@ ﬁn 1n youx analysis. didﬁ't you, six?

o . Are you in item 25. Mr. Carr?
Q . | Xee‘.- ‘

iy f‘ And ‘the next few questions deal with the protectivei»

‘."vBut over on questian 33 you object becanse it's something '
that oceuxzed at sturgean, and you deny what was said thete. 1

utrdon't you, si:? o

A Yes. This was on advice of ccunsel.
'\?HE ﬂ@BRm: "ME. Gaxr, bafcre yeu gat into that,
is this a g@e& point fez a sh@rt break?

MR. CARR: Sure.

THE COUR?: ﬁaﬂies and gentlemen, we'll taka a |

, shozﬁiteéegs ét'thisAtime, and &hen.:esume again. ‘couxt is

in recess.
(short recess.)
(The fcllowing proceedings were had at the bench eut

TBE ¢03Rm: When ean yeu get me the :esp@nse to

" measuzes given fer the woxkers, which you admit we:e corxect."."
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- that motion?
MR. NASSIF: I talked with Bruce, he saié he
éculd have it by next week. |
H THE couﬁrz Sometime next wgek?‘_‘ |
MR, NASSIF: Would that be earlf enoudhf"
THE COURT: Can you make it early next week?

MR. NASSIF: I'll‘trY.‘

THE COURTs That's probably okay.

MR. NASSIF: And the experts yon'te ta1kiag ébout;.

THE COURT: That will be okay. Thank you.

(The following proceedings were had in the presence

and hearing of the jury:)

(Plaintiff's Exhibit 1548 was marked

for identification by the court reporter.)

ZQ‘ ~ (By Mr. Carr) ﬁr. Park, in respoﬁsg to the
request‘to.admit 8a, as I recall your reasoning to that
‘:esPanse,‘yau said:that youw were denying it becéﬁse, or
_éhoulﬁ:be dénied because ii's not a by-product. ?hat.is'the

'faioxin'isrnOt a>by~produa£. Do you recall that, six? |
A Yes. |

Q Now do you consider that you might'bé guilty,aﬁ

RIER
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deceit in denying thét it is a by-product? -

A No. | |

Q I w_ouid like to shOw_you Plaintiff's Exhibit
1548 and see it you’tecognize that‘as an exhibit written by
Wilson on the subject of deceit, if you deny that that is the

by-product. -

ES

: THB COURT Is this 15487 1Is ghét the number?
COURT REPORTER: Yes. | |
" THE WITNESS; Yes, this is a memorandum fiom
James Wilsoh. | |
Q (By Mr.Carr) It's a memorandum to you in
tesponse to your request that he and others, that they givé
you information so ihat'you'can respond,to these OSEA eitation
OSHA requests made in the ¢i§aﬁion. |
| A ‘. Yes._r
MR. CARR: I offer 1548 into evidence, if it
please the Court. |
MR. MUSGRAVE:'.Object on the same basis as the

last exhibit. 1It's irrelevant, immaterial, no probatiQé value

‘and welght qf‘the considerations to the {ssues in this iéwgﬁit,

tion.

THE COURT: Overruled. It's admitted over objec~

 Q (By Mr. Carr) Dr. Wilson in this memo daﬁed

October .the ‘9, 1979, it states with reference to the request
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- that dioxin is a bj-ptoduct in the synthesis of chlorinated

}phenOIS,by saYing, does he not, quote, My dictionary defines  ’

- we will be gullty of deceit if we deny that théy might not -

A That's correct. | |
Q .-And'you did dény that it was a byQPrOduct, didn't
v Ayou¢;a1z?
| A ,k' Yes.
Q Ana Dr. Wilson would eharactétiae that -- well,

as a mattér of tact.(he said, “We will be guilty of deceit if‘

we deny that,” didn't he, sir?

by the gfoup-as to the meaning of the word "by-product,” as

recall it.

?by—ytoduct” as "something produCed in_additicn to the ptincipql

product.® To contaminate is "to make 1mpute by admixture.”

were contaminants in our chlorophenols. However, I'm afraid

alsé.5e~by-ptoauets. Certainly the fact that TCDD concentra=~
tions‘de¢linad‘following certain changes in operating proceduré
at WGK Srgues that ‘they were being,fcrmea'as»by—pzoducts of
manufacture. Espeéialiy since those changes were'deai§neé to
eliminate TCDD formation. o

Isn't that what he says, sir?

a It appears to be what he sald. He was overruled

There‘s-ho disputing the fact that the aforementioned "“dioxins®

Q  Someone can be overruled as to the meaning of wotda?'.:
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‘most, use the term ‘by-peruct” to mean 36mething that is

number 15, that we've already'passed by, and you said that it

chlorophenol produced at the W.G, Krummrich Plant for the

Wbﬁdsuhave meanings. You ean't gverrule someone: as to the.
meaning of the word, caﬁ you, sir?

a The meaninj was his understanding of the term
“by—p:oducﬁ," was different from the way éhe others wduid
commoniy understand it. |

| Q He's reférring to a dictionary. He says it's
sbmething produced in addition to the principal product. That!
exactly what it is, isn;t iﬁ, sir?

A Well, it's an unwanted contaminant is what it is;

It's not a by-product --

Q Whether it's a contaminant or not. It's produced

in addition to the product, isn't it, sir?

A Mr. Carr, as I said earlier, many people, if not

produced and is sold. It w“uld not be the prihcipal ~-

: Q‘ The precise dictionary definition Dr. Wilson gave
you. He pointed out to you that you would be guilty of deceit
if you denied 1t, but nevertheless you denied it; isn't that
correct, sir? |

A In our response to OSHA we denied that.

Q Yes. Now on number 15 -- I'm sorry, on question

was correct to deny that you had analyzed samples of ortho-

116
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~ presence of dioxin prior to February the 7§h._'79.  Do you see |

thgﬁ,'a;r?‘

;A' Yea, I see that. |

Q- And I suggested to you that you had, iude&d, testTd
two samples in 1978. Do you recal; that suggesged that_ho
you? | , -

A xeé, I think X do.

MR, CARR; Would you mark this as an exhibit,

please, | E

(Plaintiff's Exhibit 1549 was marked

for identification by the court reporter.)

Q (By Mr. Ca:g)' It's the only copy i have, 8o I
show it to you first, COunsel. 1549. |
- I hand you what's been marked Plaintiff's Bxhibit 1549
and see if you recWgnize that as anothe: memo}w:itten earlier

in pbint in time by James Wilson, to you, again ah the éubjgct

of 8a aﬁd now also dnfthe'sabject of isa.l'hnd on 8a~he*aqain .

tells you that by-produ“t ia p:eperly 1n the process there,
does he not. sir? 8a.

A Oh, I'm sorry. Yes, he repeats that, -

Q And what does»hé,say about by*pto6ﬁ¢§‘there?

A . He says “As-chemists?ase the w¥rd 'by;produe&';

117
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dibenzodioxins can be manufactured as by-products during

~ and found to contain no dioxins,”

 analyzed it; isn't that correct, sir?

exhibits in evidence that shows that you requested in 1978 to

‘exactly what Dr. Wilson is telling you. But nevertheless --

Chlcrophcnol manufacture. Dibenzofurans cannét,so be made."
Q What does he say about 15a where OSHA has asked

jou whether or not it's true thae‘yeu've_analyzed samples of

orthochlorophenol for the presence of dioxin p:io: to Eébtua:y '

7, 19797

A He says, "Tw® samples produced in 1978 were analyzed

Q And he suggests the answer to that questién
should be yes? |

A » Yes.

Q  But nonetheless, you answered it no, -knowing that

in fact what Dr. Wilson pointed ont»to'yoa that you had

A The response went in denying that. I cannot

!~recollect qxactly'why. Perhaps D:.‘wilaoh~was incorreet ané wel |

had not. Perhaps it was a different preduct. I don't know,
Perhaps thg:e was-a mistake made, I don't remember.

Q. -"Mx.’aark, as I aavised you alxeady, we have ...

~ analyze for dioxins, and you did. They're in evidence. That'sl

A Yas,

@ == having those facts you denied the truth of tha 

118
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‘i' statement. didn‘t you. sir?
,2( A Dt. Wilson was ‘one of a number o£ people who -
5 ‘participated in this. o | | " |
. Q - Excuse me. Mr. Paxk. thét‘ién?t what‘l'm §sk1ngp
S A1 undexsﬁana; | ) |
B o Q ',‘Nevg:theleSs;vhavihg khoﬁledgé of those facts;
~71 pe0plg cahft cverruléd.fac§s. | | -‘ |
. a Thesé.aré,sﬁaﬁements eémihg £rom Dr. Wilson.
.9 _ Q. Those facts, he told you were facts, and they
‘10 , were indeed facts, but yet you denied the ttuth of them, dxdn't }
‘you, szr?
A12A, . MR, MﬁngAvﬂg AObjéction, it's,caakrazy.to the
.13 gvi&ehce; yau: Hogqr; as to what the facks:wete.  It’sv1978
| l;f ocP érude:vas'analygedg not the,¢2. |
]5 : ‘THE'COHRT;-,ijeétLGn is e#ezruleae
' 16"' \ ; *Q'»:» (BY ﬁx; ca:t) Would you answer the questioa.i-
‘v?7f"' A I'd have to say no, mr. Ca:r.
15 Q All_right, On the == 1 think'wevgere to -- you
15‘  denied that the chemical in ngmbak 33, ycﬁ denied that thé‘;
ioA   éhemieala$pil1 - yoé'deniéd the‘kruth'éf thé féet‘ﬁhat'thé
2; newspaper axticle aktached there wag fully identxfying it. Iou |
ié ‘fdenied all those matters from 33 down through 41 all together,
. 23‘,1; | :d..idn’_t, youz?
f2; ;;(:f-‘ A ,xés.} This wﬁs a preeedu:alvthihg; MK, Cazrg‘vxtv
f&f”f,‘

. ”i19
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was felt that was not relevant to the OSHA proceeding. We
admit or deny it, we denied it,

' denial, don't you, sir?

~ basis for it is immate;iai and irrelevant, not some technical

objected to it, and sinceiit was felt that we either had to
Q Well, at least here you give the reason for the

A Yes. -

Q You're letting them know that you are denying it
on teehnzcal grounds, whezein in these other instances of
denial, you didn't let them know thatvyou were denying on
technical grounds; did you, sir? |

A I guess we felt it would be understood,~-

Q Excuse me. Wiuld you answer that ques:ion.~
A We just denied it.
Q And you didn't let thenm know that you were denyin

on technical interpretation cf'these'variouaxwozds. did you,
sir? - _
MR, MUSGRAVE: Well, I object to that. That's

contrary to what the answer says. The objection says that the

b&sis, Mr. Caira That'a_# mispresentatién ot’what the

document says. | )
Q (By Mz.YCazri Could you answer my qﬁéstibn,

Pleasge. |

| THE COURT: The objection is overruled,

g
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 sir?

emyloYeévwas advised at any time that they were handling

'assoeiated.withvdioxin handling. other than the labetatery 

THE ﬁITNESSé‘ We didn't state we were -~ we jus£

deniedvthém. Mr. Carr. |
| Q (By Mr., Carr) And you didn't give any reason
for denying, did you?
| A No, that's correct. ‘

VQ ~ As you did give a reason for denying 33 thrpagh'
41, didn?t'ycu? ~

A - Yes.

Q Noﬁ, diiécting your attention to number 42a and
b, you deny 42 a and b, don't you, sir? 42 says, "Prior to

oshA!s’keh:ua:y 7, 1979 inspection, Respondent's emp1oyees'1n

the areas of its W.G. Krummrich Plant where chlorinated phenols

were manufactured, handled, or stored were not advised of the

,hazatds.oﬁ-diéxin contamination.® You denied that, didﬁ‘ﬁfyéu;>

A Yes,

Q By,ﬁenying that, you mean to say that they were

advised of the hazards of dioxin contamination, don't you, éir?':

A .YGSQ
Q ,New,vdid«you ever see a document or a memorandum

of any sort dated before February the 7th, 1979 which any

dioxia;fathet théa the»lahetatary employees, and of the hazards|
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 employees?

A - Mr. Carz. I éannot tecall with great specificity,

but I believe that some employees in the pentachlorophenol

operatioa would have been advised concering chloracne. This

'wauld have‘been in wtiting and I ‘think that therevwere verbal.

Q@  You think that?
A . Y¢8~Q

Q 'But,my’qnestien did you ever see any memo, any

'wxiting, any document.

A 1 think there was ‘some wxiting on the ehloracne. .
Q In the pentaehla:ophgno; department?
A Yes, | | |
Q That writing was.datgalbeeembex of '79, The oély

hazard they were'teld that was pésaible was chloracne. There

| was some reversible liver changes is ﬁhah they said, That's

,‘the only d@enment that Dr. Roush could find, according to his

.tastim@ny: iu.which,emplayees were told.of the hagzards, ot

'-pessible hazards of dioxin eoutamination. Do you have any

kaowledge of anything else. other than that?
A fNog,apeeifically." I just =- I think -- .
Q - Well, 29& think, |
A Yeah, uh-huh, |
Q

VNQw'quStian number 46, would you look at that, |

| please,

122
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~ buring the mannfacturing process of certain chlorinated phenolg

 produced at Respondent's W.G. K:umﬁtiéh_?lant‘the fplldwing

phenols, don't you, sir?
4hare that might 80 indi@ate.

‘ dioxin concentration, doesn't it, sir? And 1a paxta per

, millien. doesn't it, 8ir? And look at document 1135, there s

of éioxins in your product, accerding to 1135, aren't theteg

A Yes,

Q In number 46 they ask you to aémitv§h3€; quote,

éontaminants are potentially present: (a) dloxin, (b) TcDB,’_"

and (c) 2,3,7,8 TCDD, do they ndt, sir?

- A Yes. ‘ ) ‘
Q  And you deny the truth of that, don't you?
A Yes. I |
Q Now you d¥ know that—diexins‘wa:e present in-

 those -~ found in the manufacturing process of these chlorinatdd

A Not personally. I assume that there are documents

Q@ Well, look at this dated 6/6/79. Tt taiks'abbu:,

all kinds of dioxins present under all theae columns he:e,

dealing with dicxins, all eight~dioxins aze dealt with, There's

" thousands and thousands of dioxins -~ thousand parts per billidn

sir?

MR. MUSGRAVE: “You want to show me whieh one- says

that as. far as a predaehy Mr. Cat:; as a part of khe pxoeess -?,:'
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: pr@ceed, Mr. Carr. |

| talking about all dioxins.

»' éigxiﬁa, You don't havae any question about that in your mind,

Q (By Mr. Carrx) Would you answer the question, s.:i!_:
| MR; MUSGRAVE:V.Object to Counsel'a representation
of dmeuments incorrectly, request that it be stricken from
thé record as improper characterization of the evidence,

THE COURT: Objection is overruled. You may

Q (By Mr. Carr) You know this document, 1135,
refers not ju#t té p:oeessing, but to product#, nét as Mr.
Musgrave thinks. “

A I don't know that, Mr. Carr.
MR. MUSGRAVE: That's not what I said. I said
I want the one that's got thousands of pérts in a product, not
in a process stream, o
| THE COURT: Mr, Carr, go ahead with youzr queﬁtieﬁ
please. | | | |

Q- ’(By‘nr; Carr) You do know that dioxins are

produced and have been found in your products, don't you, 8iri
a | Whiech di“xin, Mr, Carr? |

Q I don t care about dioxin. (a) is dioxin. Ittas

A okay.
Q Any dioxin. You denied that, and yet you had

all the evidence, all the f£indings these produéts céntainad‘

{
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dovyou,'sir?

;,p,pamﬁo,a-

Q

This item number 46 —-
46(3)0
It's not totally correct, Mr. Carr.

Where is 1t incorrect?

It's vague in some areas.

Where is it incorrect, sir?‘
All right. Certain chlorinated phenols.

Yes, Now certain chlorinated phenols were

included parachlorophenol, Saﬁtophen, 2,4-pichlorophenol,

‘orthochlorophenvl; isn't that correct, sir?

A
Q
A
Q
A

- NO.

That wasn't?
No.
Those are not =-

We are limited to this document. We're trying

to respond to it. The customary thing is then the complainant

would come back with another document.

Q

Mr. Park, please don't éetvoff on that again.

They're asking'you for things outside the document., They're

Ctrue.s

~ wanting to know -- they're wanting you to tell them that it's

A 'We can admit or deny.

Q  Excuse me, You deny, and you're guilty of deceit
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if you deny something that you know teo be the truth. Sure,

‘you're capable of denying everything, as you did. .Buefiéfs

and an attack on the withess. I ask that'it be stricken and

,ywheh'he said cextain chlorinated phenols. For example --.

means?

deceitful to do that., OSHA --

A' No, sir, not when ik's inco::ect.

}

MR, CARR: 1It's a speech, your Honor. 'Requést

that it be stricken. It's not a question. It's an insinuation

the jury‘be instructed to disregard it.
| THE COURT: It's overruled, It was a proper
quesiion. ) |
Q (By Mr. Carr) Mr. Park, I agree with you, if it
is incorrect, you should'deny it, Bﬁt noﬁjI'm.aaking‘yo&,:aix.
whére iz it 1ncétreet that cestain‘af your chlorinated
phenols contain dioxin as a centaminant?

A kay. The vague -~ the places whexe the statemenq

is unclear ~-

Q No, let's say where it's incorrect.
A I said it's not a totally correct statement.
Q  Okay. Where isn't it totally correct that certain

chlorinated phenols predueed at the Krummrich Plant had dioxina?:'

A We had no way of knowing what the writer meant.

Q You don't know WhAt the word “"chlorinated phenol®
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A We didn't know what he meant when he wrote that.

' If he had put down a specifiec pzocess, or a specific prbduct

perhaps, that might have been different. But he didn't. He

~ said certain chlorinated phenols.

Q - Certain chlorinated phenols included all, doesn't
it, ﬁir?, | ‘
; a ' No.
Q So if you have chlorinated phenols that have |

' dioiins, that's what he's talking about, isn't he,sir?

A I donft'think 80,
Q- What do you think he's talking about if he's not
talking about chlorinated phenols?

A 1 guess the group Wlth the adviee of counsel

_concluded that this was ambiguous and, ghexefora.-should be

. degigd at this time. The same is true ==

Q. How can it be ambiguous? Look at number 32, You

admit that you're aware of spills of chlorinated phenols
‘Amannfaeturéd'thete. You admit number 32, and they used,thé

word "chlorinated phenols.”

A Well, the word “certain chlerinated phenols" :

'Vraises the qaaatian.-

Q 30 the word "certain.” So néw it's not "Chlorinat

“.'jphenols.' iz's the word ’ceztain,~

A ﬁhlo:;nateé phenols.

a
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. voice ﬂs’ﬁ

Q IWQKQR.gfgg;gain chlorinated phenols, didn?t.ﬁh&y

contain dioxins?

A Then the terms -—-

.Q“ Exmuae-me. Dpidn't certain chloxinated phenols

contain aioxins?

A Ee: puxpeses of this, wu.donied'that.

Q- Excuse me. I know you denied it. Ydureitelling

me what you did. _Iﬁm-asxing you didn't certain chlorinated.

A - I don't know that.
@ You don't know that. Afen't these chlorinaTed
phenols that are shown here in Exhibit 1249-A7

&  Is that, what, penta chlorinated phenol?

Q  PCP, 2,4-Dechlorophenol, aren*t they chlorinated

A Yes.

- Q »anﬂ‘dén’t they=eaneaia.éioxinsvaecoféing to this

| exhibiez

A . Yes, they appear to.
- TRE COURT: :I»dién¥t hear that answer.
?HE wI?NBs5i"!es,-they*ayyea: to.

THE COURTs Could you please try to keep your

THE WITMESS: Yes.

'THE COURTS Thank yéu‘

|  1 28
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untrue?

A

- Q

A

was not suf£i¢ient1y, totally correct, as to warrant ~-

Q

A

vague.

Q-
and we'll de that by saying that chlazinated phenol is vague,
But you use the words chlorinated phenols throughout your

| documents all the time, aen't'you;,sir?.

A

" NQ.

 where is it‘ﬁntzue, sir? What part of it is

No.

(By Mr. Carr) You denied it’here.‘didn't you, sir

For purposes of this document, yes.

Knowing it to be the truth?

The statement was vague.
What part of it is untzue; si#?

I'm telling you that the statement in our oPin;on

What part of it is incorrect?

~-= an aééeptances

What part of it is incorrect?
Certain chlorinated phenols is vague.

We went through that already, sir., It's not

We conc;udea that-it,was;‘
8ir?
We concluded that it was at the time,

No. What you said was we're going to deny that

| 129
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‘vagueness about that. You use that word. They use that word.
,fgpt mﬁltiplevpa:ts. Request that it be stricken.

pv?the:e's no question that you knew that there were TCDD's preser

f in your chlorinated phenols, in certain of them..

,43 ~ says certain of them. There's no question it is, You knew

‘these’doauments. 1135, do you reckin that he knqw ie?

Q - Look at this document right here, chlorinated,.
'phenol. That's chlorinated phenol. Chlergphenol, chlorinated

phenol. They're synonymous, aren't they, sir? There's no

What else a:e_they going to --

MR, MUSGRAVE: Object to the guestion. 1It's
THE COURT: Objection is overruled.

Q (By Mr., Car:) What about the next one, TCDD, -

A Not all of them.

Q No, it doesn't say all of them, does it, sir? It

that. |
. A | If we ~=

Q _Bxeuse me, Mr. Park, would you answer that
‘question,

A I have to answer no, then, Mr. Cazr.

Q Yeﬁ didn't know it? -

A Not the way you phrased the gquestion,

Q  The persoh that works for Monsanté. that prepared |

A - I have no idea what he knew, Mr, Carr.

t
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5wha£‘he put on the document.

"ghlorinated phenols, didn't he, sir?

for another, Mr. Park? Could you explain that to me?

do you, I submit to you, why you would deny the truth of the

9 Well, you do have an idea'becéuse you've seen
the ﬁ@cumant. You've seen 1135 and it shows chlorinated phenol
and it shows the tetras, and it shows the dioxins, so he knew
it, didh't he, sir?

A - 1 can see the document.

Q And he knew it, didn't he, sir?.
A I guess the person that prepared the document kney

Q And he knew that there was dioxin and TCDD's‘in the

A Maybe not for this purpose, Mr. Carr.

Q How can you have truth for one purpose and a lie

'MR.MUSGRAVB: Qbject to theAquesticn,;impropa#

question. | |
Q (By Mx. Carxx) The truth is the t:uth is the__

truth. |

THE COURm:; The objection is overruled,

THE WITNESS: I've been trying to explain why
you're limited to this document, Mr. Carr.

Q | By Mr. Cagr) Itve begh listening to your

explanation, Mr. Park, so far I haven't seen any reason, nor

statement thgt.dioxins and TGDD!s and 2,3,7,8 TCDD are
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~ to include all of the isomers in TCDD.

- getfthat;zight'to say these words that the scientists use

~potentially present in your chlorinated phenols?
A Because all TCDD's were not present, and that tern

was defined, it certainly could be taken to be defined-e@:lier

@ How on earth could you get that?
A This is too vague to accept., -~
Q | Too vague? _
A Yes. |
Q These are words that you yourself used in d§cﬁﬁenqs

- everyday, and wevdiscpssed those the last -
A Not in that context, we den't,‘Mr‘ carr. -
Q We discussed those the last time ycu‘were'hereo
All your chemisﬁs use‘these terms, your executives usé_these‘
terms, saiantists wiite s@ientific»axticles usin§ these~té:mg.'
‘We’vevgot lots of them in evidence. BEvery witnesé that‘svcome'
on theé stand here has used these ternms. Now, Mz, Park, haw can
you as‘aniatterney sit down there and say that terms that
scientists use, thét the doctors use, and the chemists use to

describe certain things are vague? where do you in the law

are vague? Can you tell me that, sir?
A Yes, becauss they‘re used by someone else here.
Q They're used by someone else?

A “es. Not by your scientists.

;13§



9 . and you don' t consider that the person that .:_
prepared this was asking questicns of the people that he : 

' thought were scientists. he hhought he was addressing questions;
 .to acientists. didn t he. sir? | ,
A | Mr. Carr, the person that asked me these questions

‘fwere several very capable attorneys with esnA. They would
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'way we'responded.

,ftake ever omission hhat ve made. here and use it against us.

',Q, Indeed they would.

A S0 we had to be careful, and be accurate in the

= Q , i Exactly right, and that is the point,. six. ’What fj
you had to do,- Mx. Park, because QSHA has the responsibility ]
: for tha safety and health of yonr werkers,deesn t 1t, six?

?hat's hhe only tasponsibility, isn t that right, sir?

. Q;'r 'n talking about OEEA. It has its sole functio,

Ciets sole obligation is to protact the healtb and safety of thq )

' wotkers that work throughout the United States._

.:}g* ,7That's corteet.
'Q‘:  Not just at Monsant@; isn’t that cexrect? :
A »fThat’s carreet.
1 Q'  f?hey re not in it to make money, they re not in itA'

‘Zha make glexy, oxr te‘make a profit or to make a praduet.‘ mhay.

f:have ane funetian. and one functien only, that's to protact tha

AfV I would say that Monsante 13 primarily :esponsihl P
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|l to be specific, Mr. Carr.

| safety of your workets: isn't that correct, sir?

_to a hearing board and determine whether or not you-aké- —
'pxapezly protecting the health and safety o£ your woxkers;

B ¥ - that correet, sixr?

workers; isn't that correct, sir?

a The Occupational Safety and Health Administrationy
yes, sir,
Q And when they submitted these questions to you,

these requests to admit, they were attéméting to péxfozm~theit
}

gole function, that is to protect the health and safety of

your wotkers, weren't they, sir?

A Well, these were Department of Labor attorrays,

Q and they were working for OSHA, It was theiﬁ'job,

their sole jeb in this_instanee to protect the hea;th and

A They were repraaenting QSHA with respact te
some eitations which had been issued.

Qe ‘For the purpose of pzoteetﬁng the health and 77““
safety of your workers} isn't that correct, sir? . |

A Yes.

Q And in that regard, in that respect, they asked

certain gquestions of you so that they can present the evidenca 

A Not totally, Mr. Carr,

Q That is their function., That was the function ané»

134



FUKM 1L Za B

PENGAD CO.. BAYONNE, N.J. 07002

10 -

11
i2
13
14
15
16
17

18

19

20

21

22

23

7

'ftem&lawYers to investigators, to sclentists, They have one

The witnesS’already answered the gquestion. He's now arguing

the sole and only function that they have; isn't that right,
sir? |
| a No, Mr. Carr.
Q Whatother function do they have othe: thaﬁ:_

protecting the health and safety of the workers?

A' That wasn't the question you asked, Mr. C#:ro‘ |
Q  That was exactly the question I asked;

A No, it wasn't.

Q ' In what they were doing here, they were executing

the mandate given them by Congress, signed by the President,

it's their job to go out into the plant and discover areas

where the health and safety of the workers might be jeapordized
isn't that correct, Mr. Park? | f
A  O8SHA inspectors do that ~-
Q ‘Isn't that their job, sir? |
A -!eu'ie switehlngv*,x'm‘ttyiug to follow you ==

from attorneys with:the Department of Labor, now to OSHA
inspectors.

Q ‘They're different. The entire OSHA personnel,

job and one job only, that is to protect the health and szafety
of the workers; isn't that correct, sir?

MR. MUSGRAVE: He's now arguing with the witness,

¥
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,protect the health of workers.

T is-through its employees, through its'lawyers, through its

vtheir scientists.

OSHA are performing the Qongressional mandate of~protecting the

’health and safety of workers, aren't they, sir?.

with the witness.'
THE COURT: Objection is overruled.

THE WITNESS: The function of the agency is to

Q ,‘(By»Mr.“Carr) .And the way that7agency functions

scientists, through 1ts investigators. through its 1nspectors;v,”

1sn t that correot, sir? Through the secretaries. through

A Yes.
Q Through their nurses.
A wfo be aocurate. 6SHA,»I helieVe, does not -- it
uses Department of Labor attorneys.

Q And those attorneys, when they re representing

a They‘re supporting OSHA,

- THE COURT: I didn't hear your'answer.' I'm sorry.

'\ THE WITNESS: They are supporting OSHA on 1its

funotion. The lawyers are supporting OSHA in its. function.
"Q . (By Mr. Carr) Mr. Park, there are thousands and
thousanes of employers in this country, arenit‘there, sir?r

A Yes.

'@ ana OSHA is a finite. that 1s a limited -- there

~113§-
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there, sir?

‘1&#"atto:neys to prove their case, if you willvdény eleﬁentary
| - things that they will have to go in and do a lot of things,
'subpoana zeco:dz, do as we did, dig out these things from thes$

'reco:ds, if you éen't admit those things, you know that you

‘,:You know that, éan't you, Mr. Park?

You don't.knew{ﬁhag if‘yeu-e if you admitted the truth of
those things, the things that you know to be true, then they

~ don't have to prove it, do they, sir? :f‘ycu admit the”tzgth

- be true; ‘

are 1imits to their manpowe:, limits to their 1awyers, aren*t I

A High limits, yes.
Q And you in the manufacturing end, you are aware

of the fact that if you make it difficult enough for OSHA and

can make it 50 difficult that they will withdtaw their eomplaiﬂt

and spand their manpower more effiaiently on other things.

MR, MUSGRAVE: Objection, That calls for spéeulé4_‘

tion, eanjae%n:a, improper questio. \
THE,C@URE: Objection is overruled.
-rKE-WI@KESSx No, I don't, Mg. Carr.

Q. (By’mr. Carr) You don't know that,»M:.'Pazk?.

6f 1t'
A what things,;Mr. Ca:r?
Q - The things that they tequested that you admit ta,ﬂ :

?f§7 
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 question.
‘you phrased it, Mr. Carr. ;

- admitbthe truth of it, sir. The whole idea, ian t it, Mt.

|| Park, of a Request to Admit a fact is so it need not be proveni

A Mr. Carr, OSHA's lawyers normally rely on thgiz |
inspectors. | |
| Q Isn't that the whole idea, sir?
A Yes, That's contrary togenezai'expetience,
Q Excuse me. What is the purpose of a ReQuest to

prove it if you admit it} ismn't that right, sir?

24 -'éﬂn't the;h 81:? |

A It's not clear what they requested.'
Q Wbuld you direct the witness to anawe: my questior

| PHE COURT: Mr. Park, you have to answer the

THE WITNESS: I have to answer no then to the way

Q (By‘Mz. Carx) They have to prove it. if you don'i~

Admit a fact, sir?

A It's to avoid baing.tequired to prove it in a
couxth |

Qv Isn't that exaetly what I asked YO“)ISi:? '

A No, I think yom phrased it diffetent. Mr., Carr.

Q‘ It's to avold to-prové it, Tﬁey‘don't have to

A That's right.

Q But if you deny it,; thay then hava to prove it..?

)

Y4
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A That's corzeet.

‘ '@5 And te prove i&, ehey’have to go into your plant,f;
, :they'haféfﬁo get records' they have to subpoena youz recoxds,.:.‘
»they hava to analyze your recotds, they have to spend the
*‘mnnths as we have spent here. thay have to etoss examine
‘;wienesses at length, witnesses like yourself, witnesses 11ke ;
f~Dr.‘Wilson, witnesses like pr. Roush, who deny these things,
| fwho tak& that position. that's what they have to do, 1f yon N

’deny th09e things, they have to prove them, then, den't they,

sir?
A HNot at all, Mr, Cart.
Q They don't have to prove tbem? |
A No, ur, earx, no, mhis was highly unuaual —— , 

@ Then hew d@ &hey get a deciston against you, 12

,?thay é@n’t,p:eve them?

A This 1sn'h Ed mest of what'a eovered in these

‘ A11 they have to 80 is ==

. Q My question. Mr. Park --

A == is to go in and prove that there was some

violatian of a standa:d.

‘Q‘ | My question, Mr. Park, if you don't admit it,

 they have to pzove 1&. don't they, sir?

‘ A Yes.

’:equests fo: admissions is not even part of the OSHA regulations.w-
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‘all.

—éiolation of the OSHA regulations, but for the deliberate wil-

. to allegations. That's totally improper. Request that it be

- stricken, and the jury instructed t© dis:egard it, and Counsel

Q And to prove it they then have to subpoena the

records, don't they, sir?

A Bo.
Q  How do they prove it:without subpoenaing the
records?
A Prove violation? They show, say, a concentration

leﬁel of some chemical is above OSHA limitation in the work

place. That's how they do it. No subpoenaing of records at

-Q In order to fine Monsanto, how do they prove
that Monsant9 knew these things and make a wilful violatipﬁ?
It's a wilful violation that they're trying to prove on you,
isn't it, Mr. Park?

A Which violation are you --

Q@  HMr, Park, you were cited not for an accidental

ful violation.

MR, MUSGRAVE: Object, your Honor, the reference

admonished and instructed to refrain from referring to unyrovem,
unsubgstantiated allegations that were withdrawn.
THE COURT: Object*on is overruled. It is a

proper question. It is a proper area of inquiry.
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. mean Monsanto, characterized it on page four of ycnr.sammaﬁy
of the citations, the citation is in evidence, but I ddn't_”'

- have the number in front of aa‘right now. Do they not categor

Carr. We're trying to avold an improper one.

’ or not it’s a just charge when there are other persons that a:f

‘given that obligation, aren't you, sir?

v

ize 4t as wilful and serious, sir?

A This is what is said.

Q- And to prove something is wilful, you knowias an
attotnay; Hr.APa:k, that you hava to prove that you had kn§w~
lgﬁée, don't you, sir?

A I wouldréuppose 80,

Q2 And by denying that you had knpw;edge of these
things, that 1s_thac’digxin éomes along with ﬁaking,_o: poten~
tially comes alonyg with your chlorinated phanois, Just as it
has beén deniedvin this case, you seek %o avoid being found
guilty on the Wiiful chgrgg.‘d&n't'you? |

A We're not seeking to avoid a juatvcharga, ME.

Q By denying the truth of things that you know to

be a fagt you're setting yourself upaasg the judge of whether

A » No.
Q ’ Well, in any event, you know to prove wilful
they've got t* go into your records and prove what yéa knew

at afp@inevin time; isn't that correct, sir?
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Monsanto for punitive damages, the whole & -- 4 months havgi :

workers, Just as OSHA charged «-

 diaregard it.

Vyon are aware of the fact that there are wilful charges in thip

A But =~

Q Isn't that correct, Mr. Park?

A No. | |

Q2 Mr. Park, just as in this case, we are suing;' |

been speht now putting in evidence on punitive ﬂamages'Eryiné

to prove that you had knowledge that dioxin was there, and‘that f'

you did nothing about it. You 4id not tell your customers.

You didn't tell the people at Sturgeon. You didn't tell yout-x' |

MR. MUSGRAVE; Object to the speach and request

that it be stricken, your Honor. I%t has nothing to do wiﬁh

this gquestioning. Request that the jury be instructed to

THE COURT$: The objection is overruled. It's a
proper analogy. - | :p

| g {By Mr., Cakr) Mr. Park, to finish my éue#tiang
yoﬁ are aware of the fact that there were wilful charges,

where knowledge has to be proven in the OSHA citations just as

case requiring that we prove knowledge that you hadjy isn't
that correct, sir? |
1

A 'I'm really not gamiliar with the proceedings in

this case, Mr. Carr.

w3
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'  for punitive damages?

| under OSHA is br“ught for the purpose of pdnishing yous 1sn?t

- that correct? Isn't that what they're ttying to do, punish;_ 

 carr. It's serious and non-serious.

|| the word "wilful®", didn't they, sir?
18 .

51.31!?

Q You're not aware of the fact that we are Suing'

A I think I'm aware of that.

Q 'And a wilful charge is brought for the -~ énd:;  |

you for your violations, for your wilful viala€10n326£ thez1aw?

A Any éhatge under OSHA is punishment for vioia:ioa. :

s I Thete's different punishments for deliberate; -

 intentional violations, wilful violations, and for accidental’ ]

~ violations. where wilful isn't a part of it; isn't that correct,

sir?

A The term wilful is just not used that much, Mk{ ]

Q Excﬁse me. Could you answer ﬁy question;“Sir.

A I'm not sure, Mr, Carr,

@ Well, you've used the word, your documents use

A Mr. Aley used it.
Q Yes. And~you got no punishment in that instance,
did'ynu;‘si:?

A No, we did not, = There was no vielation,

Q ‘Because they withdrew  the case, didn't they, ‘|

14
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’denie& tha&. &idn't yeu, air?
.1was an industrlal acciaent invelving ehlarinated phenals,
1»:didn't yeu, si:? | |

‘;trying to :ecallect why this wculd have . been denied.‘ It’m&§§f

“have been.*- L

A Yes. they diﬁ. | o
;Q 5~ They ﬂidn't subpoena you: tecoras as we did in
this case, did they, Sit? - | -

f&f ‘Ne.

9 They'didn't'takefdegositlbns of‘impbxtant'éxééaiivéa o

of diexin. dié they, si:?

A No.

e mt#~§atk; ybu'eéén aeniad'in~thisvreéuest'questibn

'number 54, didn 't you. sir, ubere they askeé yau whether ar nar

-

at’ Responéant's plant in N*tro, Wast Virginia. You even

.ﬁ  f-!ea.‘f_ f'
’7QH'_,s8£r? I didn’t heaz yeu: answet.'r
A   Yaa. The answer ia yes..
Q. Ané you knew that it dxd invulve - that ‘there

vk"' I recall ehere was an industtial aceiéent. ii,"‘

”:‘5Qf’wf wal. look at Bxhibit 1543. ook at the P-S~ th&t?

_,would have to questian the te:m 'chl@rinated phenola' ' I?m:“

rand chemists and scientists and br. Wilson to prove the presenad =

, an industrial acaident inv@lving ehloxinated phenols eeearredf' _Y

i&sf
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Dr. Wils¥n puts on there with regard to question 54, that it

involved 2;4,5—Trichlorophenol processed as stated.’ We've

had studies done by Dr. Suskind in which he describes it as a

Trichlorophenal accident.

A Wwilson says, "I think that aécident -t

Q@ .. We know Because we've seen thé documents.

A | Okay.

Q. It was a Trichlogophenol’process, and the process

for making TrichlorOphenol, they're going to go.on and make

it on the 2,4,5-T, another product, Wilson tells you that,

"and you knew that, and yet you denied it; isn't that correct,

sir?

A I would have to -- the way you phrase it, I would

have t¢ answer no, Mr. Carr.

Q | " You didn't deny it, or yo# didn't know'it?
A I didn't know it, sir. |

Q Sir?

A I would have to say that to the best of my

recoiléction; I am not in the position to say that I did know
that, no. There were others invoi?ed ﬁere -~

Q I'm not“talking-about whether you knew it.v I'm
asking ab§ut Monsanto knew that they were making 2,4,5~Trichold

phenol in the accident of 1949.

A Mr., Carr, I'm assuming that if Monsanto had known
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' BY MR, MUSGRAVE:

that thé correct response to 54 was different, we would have

‘,anéwered:ia”differently.

Q Wilson'told you it was differenﬁ.
A I have to assume it was answered correctly.
Q "Wilson told you in 1548 that it was _—
,.A There were others than Wilson'who‘provided,infb:-

mation that went into the response here.

Q Well, what other information was there, sir?
A " I cannot remember at this time,

MR. CARR: I have no further questions of this

- witness, your Honor.

THE COURT3; Mr. Musgrave.

ﬁR. MUSGRAVE: Thank you, your Honor.

CLARIFICATION EXAMINATION

\

Q Mr. Park, while we're on this very question, with

 regard to the Nitro guestions that were asked, in these

Requests for Admisgions, and the responses that were given -~

MR, CARR: One moment. Did I offer 15492 It

‘needs to be offered ihte evidence.

THE COURT: 154972
MR. CARR: 1549 and 1548.

THE COURT: No. 1549. 1548 has been admitted
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ﬂ_ovei.objectiéh;_ .

”admitted over objection.

 ask you, with tegard to this question that Mr. Carr was just |
'questicning you on, I!d alsoxlike to‘refer:youbto:admission
| némbervé-ﬁwgil.»aquest fét'éamissioﬁ nuﬁbezvSO‘up thefe, ’De

you ‘see that one?

s 2 4 trichloroPhenloxia acetic acid._ Do yeu know whether

v'what!s‘commenly refexred.tq_as 2,4,5~T,_§he:hgrbicide.--

‘acid, is not a chlorinated’phenoi,yahdﬂthagiwas;denigq'go:’f

‘that reason?

MR, CARR: 1549 I'd like o offer. |
N MR.'MUséRAVE: The same objection as to 1548.

"THE'COURTz I'll incorpotate them. 1549 19

Q\ (By—Mr. Musgrave) Mr. Pa:k, as I was about te

‘A_ . Yes. | |
Q. "1 And ask you 1f 2, 4 5-T is a chlorinated phenol,
and that was denied.
A Yes. | | | |
é_" And do you know why that was denied?
A I assume because it's not fully cerrect..A:7"

Q2 2, 4 S-T is nOt 2 4 5—TCP, trichlorophenol, 2 4 S-T

A" I believe that that is correct.

Q0 S0 2,4,5-T, that is trichlorophenioxia acetic

_543'.
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a cQunsel? They didh't;ask about 2,4,5~Tzichlo:opheno;,‘they :
~ asked about chlorinated phenols'whiéh'is 2,4 triéhlorbphenol.

‘Aren't you aware of the fact that the acecident did not involve

, Mr. Ca:r, which is 2, 4 S—T -

13 qﬁestieh'yat»on that, Do you want ta wait?

Q  Now do you know ==

'MR. CARR: Are you leading the'witnesé,'theré}f““‘

MR. MUSGRAVE: I'm referring to question 50.

MR, CARR:- The denxal of that would be proper.
MR. MUSGRAVE: That's fine, sir. Thank you.
: MR;’CARR: But 54, to deny_that 1s-nét_§rpper‘

MR. MUSGRAVE: Mr. Carr, I haven't asked a

MR. CARR: Well, sure, éb_ahead;
MR, MUSGRAVEA-'Well,kthank,yeﬁ. sir.,
-Qv (By Mr. Musgrave) Now, with regard to 54, 2,4~TCP.
2 4, S-Trichlorophenol is a chlorophenol to your knowledge?
A 2,4,5-17 o
Q 2,4,5-TCP.
‘A ',2 4 5-Tr1chlorophenol?

As OPPOsed to 2;4,5"‘To'

>0

I would think 2,4 5-TCP would be —

A chlorophenol?

P

‘chlo:ophegcl.

1 149
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»chlarinated phenols are involved in the making of 2,4,5-T7

 the3e were served upon you by the attorneys rapresenting the

Q  And is 2,4,5~TCP involved in the making of 2,4,5‘%,

phenoxia herblecide?
| A I'm sorry, IVjust‘dbn't'kﬁow.

Q You don't know. Do you know whether any other

A No.
Q This question 54, does it not state. sic -~
MR. CARR:s Object to the leading form of the
questioﬁ.
THE COURT: Objeétion is sustained.
MR. MUSGRAVE: I'm simply agking him if it doesn'{
state something.

THE COURT: You'll have to rephrase it.

Q {By Mr. Musgrave) Let me ask you whether or not |

question 54 reads as follows --= is that right?

MR. CARR: Sure.

Q (By Mr. Musgrave) "In 1948, an industrial accident

involving chlorinated phenols occurred at Respondents Nitro,

West Virginia plant.”

A Yes, it d%es.

Q Is the phenols plural there, sir?

A Yes. |

Q . Now with :egard_ta these Reguests for Admissions,

LA S
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. submitted, if they are not totally correct. they‘te,denied.

- rephrase ﬁhem. xegubmit them if he sc elects, or whatever.

’Occupational Safety and Health -~ or actually'; guess repre-

.senting the Secretary of Labor; is that cerrect -

A That's correct.
Q ~-- of the United States?
A ‘Yes. |
Q Who was representing essentially the OSHA; is thai
correct? ‘ “
A -Yes,
Q And each question they asked you stated scmééhing

‘about if any part of it was not true, you would not admit it,
A Yes.
Q Is that correct?
A That's correct.
Q And why was that, sir?
A ‘As our counsel whom we tstained because of his
extensive experienée inaOQHA matters advised us this is the
common_ptactice in pleading of caséa which‘go beféte.the

Review Commission, that when Requests for Admissions are
And then the obligation goes back to the other party to
Q This is a proceeding where OSHA is attempting —--

MR, CARR: Object to the leading form of the

question..

. Lid
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is attempting to establish a violation of an OSHA regulation

'THE COURT: Objection is sustained,

Q (By Mr., Musgrave)‘ Is thisia pzoceeding wheré OSHA

and pést a fine?_

a Yes.

Q  Is that what that was?

A _Yes. | |

Q And in cfnnection with that,'if they use a vague

texm;vwhiéh you consider a vague term, do you have any way in
reading thisrdocumént of knowing what ihey mean by a term that|
you~¢on$£der vague?
A - There's no way we could know what they meant.
Q If you were to admit to a term that you theught
had ene'meaning and tbey theg;ht:had another meanidg, could

that have any adverse conseguences in,this proceeding?

a it‘certainly could.

Q And in an improge; fashion?

A Yes.

Q Where you might admit something-that,really you

didn't have any inténticn of admitting because it‘wasn't»tzue?l
A That's correct. |
Q  Now, Mr. Park, as opposed to the use of languége
in these documents, ana thése'are.uiawyérs,va:e they, sir, |

that prepared this dogument?
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the term dioxin in connection with‘the chlorophenol

. what he means by the term "dioxin®?

' chlor@ﬂibenao*para-aiaxin, but nitzated-dioxina -

A - Yes, indeed.

Q And knew of how Requests for Admissions should

be formed to get appropriate answers?

A Yes,

| .

Q But as opposed to the use of a document in this

type of a proceeding, that's attempting to asert violation of

an OSHA regulation and a penalty, as opposed to lanruage,used ‘

in this type of document, Mr. Carr referred you to

these

documents here, that are -- are these dVcuments that are going

from one Monsanto employee to another hansénto enployee?

A Generally, yes.

Q Where the use of terms miéht be someth
‘they both know what they're talking abéut?

A .]zes.

Q 80 if M@nsanie analytical chemists wer

in talking 9 another analytical chemist, do you su

ing that

e to use
analysis

ppose that

that other analytical chemist with Monsanto might understand

A Yes.

Q But on the other hand, sir, if dioxin

is in fact

‘@ term that other people could use to mean not only tetra=-

do you take

‘& chance as to what OSHA might really be saying with these -
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attézpéys when they say dioxin that they're saying the same b

‘thing you are, or do you deny it?

a No, we have to be more specific.

Q And, Mr. Park, this problem that Mr. Carr aludes |
. to about how or suggested to you that OSHA withdrew this |

complaint baéausé ve denied tﬁése Quésticps’éw did he suggeé;f‘ ‘

that to you,sir?

-

I--

©

Is that what.yeu»undezstood him to suggest?
a I think at one point he did, o

- Q And becausa~they‘didn't have enoﬁgh’manpowez,

something like that, he talked about not having manpower, or |

~didn't have enough help to do this,

A Resources.
Q  How many lawyers names appear on these Requests

for Admissions?

A There are five lawyers names. Thzeé lawyers were f_~

‘working ?e:y actively or the matter.

Q- They've got Clauss, the 5911eitoz of Labér. whose

name appears on this pleading. Herman Grant, the Regional

Solicitor, whose name appears on this pleading, Steven E.

Walanka, an attorney, whose name appears on this pleaaiag on

- behalf of the plaintiff in this case, OSHA, James L. Bowers,

another attorney, and then Gerald c. Moton., They've got five |
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lawyers whese'names appear on here. AaAnd you say three that

you're aware of that were Actively working on‘it.

A Yes.
Q  Is that right?
A That's correct. The last three were guite active

in working on this case.

Q And when you first started working on this matter|

were you handling it by yourself?
A Yes.
Q@  and did you yourself hire this outside counsel,

Mr. Pellegrinis is that correct?

A - Yes, I did.
Q And why was that, sir?
A When I learned that three capable attorneys were

;eptesenting O8SBA ih this matter, I figured that I should
bring -~ retain someone who really was more familiar with the

OSHA practice than I was.

Q And you hired Mr, Pellegrini?
A Yes,
Q And the fixst thing ﬁhat happened was the £filing

of this Request for Admissions by these OSHA attorneys?

A That came pretty early, yes;
Q And you responded to these?

A Yes.

1585
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Q And Mx.ICazr has gone ovex that with you; is that

right?

A Yes.

Q And one of the responaes in here that Mr. Cé::.
asked you aboat, did deal with the sample in Question that
OSHA saild their inspectors had found’and analyzed,andvhad

founa,a’level of TCDD) isn't that cor:ect?

A Yes, I believe.

Q I believe it's number 40, isn't it, sir?

A ‘Yes. B

Q Number 40 does it not read as follows: “Respondent |

analyzed the chemical referred to in Request No., 33 for the
presence of dioxini: (a} prier to the eléanup of the spill,

(b) subseguent to the cleanup of the spill,® 1Is that hew"

it reads?
A Yes, that relates to the Sturgeon spill.
Q All right, The chemical referred to in Request

number 33 is the Sturgeon spill. Allright. I've got the

~_wrong one here. Which one is it that I wanted to refer you

to?
A Number 20.
Q Okay. Thank you. Yes. Number 25, does it not

read as £allows:‘*nespondent's analysis referred to in Regquest

No. 24 disclosed the presence of dioxin:" and you answered (b)|
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"_”with tespect,to Request,Ncﬁ 24(b)" that the:e‘was a tgaqe.'

’amount;'is that correct?

A Let's see, we're at 24(b)?

Q Yes. Let's go back to Request number 20. ReqpéBJ

number 20 talks about a spill occurring on February-zi,ljs?sjf"‘

is that correct?

_é . ihat's correct. :

:Q A tank car in the ﬁiéiniéy'of beéartments.ésﬁ’v'
and”236 and 237. | o |

A Yes.

Q And then Number 24 asks if Monsanto analyzed:”v:i"

thevchemical referred to in number 20, the one’we‘just taiked B

about.
A iYes.v |
Qﬂili\And‘we answereé,that we did, subseQﬁentvtO ﬁh& N
elean,-,up;s ' | | | | |
A Yes,

Q And then 25 says with regard to,that}anﬁiysng

‘subsequent to the clean-up, did it disclbsé=the'p:esence of

dioxin,
A Yes. .
Q - And we séid it did in a trace amouﬁt; isn‘ﬁ‘ﬁhat
ee#gect? |

A - Yes.:

|7
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Lf, OSHA was purauing was that this spill matetial contained ,

7; -that we had found a tzace level; is that right?

17

e
0|

v?’iiif}qnestions that we had te wxite answsxs to?

2 :

‘ in this 1awsuit?

"-y@u tcld tham that au: analysis had found a trace amouﬁt?

vfI know reviewed with theix personnel a number ef matters.,

J}Q One of the violatiens or alleged violations that

':suffieient quantities of contaminants that weze potentially 1

haxmful ta the werkets.

_A‘"= I can't :emambe: the exactAcitations wording.

j.Q-,' And in :esponse to these admissionS. we told them

A.‘ | iYes.

' Q f, And this was one 9f the fizst things thatvhappéned  

.f 'AT‘"‘ Yes¢ o

.Q“ In fact, did anything else happen 1n this

| »allegatien bz@ught by OSHA afae: you respanded to thg#q. afkéx_i_ 

5'  Well, thare was sema genetal things I zemembet.

'There were confetences withthe OSHA lawyers. The 633A lawye:sj

‘,Qi*, Did they :equest any samples of anything from you&ﬁ

| a1 can't xecall any additional :eqnests.

.Q ° Did they ask any inte::ogatoxies, written

A we. v
Q  Did they take any depositions?

A 1\700

1 158
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Q@ = Dpid they ever say that they weren't doing’it

because they didn't have a big enough work staff, these five

lavwyers?
A No.
Q Did they ever say that they weren't pursuing_this

matter because they were violating the very duty that Mr. Carr

says they have to protect the health of workers?
A No. .
Q That they were going to ignore that and not

pursue this matter?

A No.

Q - Did theé ever say that to you?

A  No, |

Q Did they ever give yéu the tesults,of their
analysis? | |

A No.

Q Of this spill material? Sir, did they?

A I can't remember with clarity, but I don'ﬁ -

gI'm.sokryg I just don't remember whether we received any or

not,

Q Dont you think, sir, if they felt they had a
ﬁcase,a sample of this spilled material, they claimed they
had it, they put it in the paper, don't you think if they

thought they had a case, that they had a violation of QSHA
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- don't you think that they would have pursued it?

- lawyers, that don't care about dding their job, and their

‘reapensibility in following up?

. suggestive, and argumentative, and I object to them, and ask

‘rephrase future questions.

¥y Yes.

Q  Has Mr. Carr shéwéd you one piece of evidence
tb;suggeat that they wouldn't have? |

a No. |

Q} That theée give gentlemen are just fair—dp~well

A No.

Q or don't have the time because they're playing
gol£?

A ' Right,

Q Did he tell you that he's brought one piece of

evidence in this courtroom to substantiate that suggestion, sir

A No.
MR. CARR: Your Honor, I'm prone to interrupt,
Counsel has been going on for sometime. All of these questions

for the last two or three minutes have been leading and
that céunselbnot do it anymore,
THE COURT: They have been leading. They haven't

been objected to up to this point, but you will have to

'@ (By Mr. Musgrave) Let's talk some more about

o 2

?
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these reqﬁeSts, Mr. Park, just a bit. Referring you to

réquest.11, 12 and 13 that Mr. Carr asked yoq_about. You'll

A

Q

A

Q

Yes.

vreéall he asked you about 12.

Yes.

And why that was denied.

‘That the term tétrachlofodibenzo-p—dioxin,'hereinn,

after referred to as TCDD, refers to 22 potential isomers.

A
Q
A
Q
that was
A
Q
A

Q

Yes,
That was denied.
Yes.

Now, the very next question uses the same term

in guote before, does it not?

Yes.

TCDD?

" Yes.

Now in that gquestion, that is request number. 13,

does it refer to it there in as being'zz,potential isomers?.

A

Q

No.
What dVes it refer to as TCDD, or TCDD --
As a compoﬁnd.

As a compound.

Yes.

Used in the singular, a compound.
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room.
A That's right.
s 0f the chlorodibenzo-para~dioxin?
A Yes. |
Q Is that rigﬁt?
A Yes.
Q 8o up in 11 the OSHA lawyers are now referrinQ

~ to dioxin as being 75 different compounds; is that right?

~ did they create confusion as to just what the heck the government

A ‘Yes.

Q And, sir, referring you to the one immediately

that dioxin refers to 75 diffexent cbmpéunds; is'that right?
| A That's correct.’ |
Q Now, do you recall Mk. Carr asking you a question
abdut there being 75visomers of chloxodibenzoépara-dicxins? |
A I think there was a,question-along thbsé lines.,
Q‘ He said some people say 75, some-pgople say 72}

but 75 isomers has generally been talked about in this‘co&zté,

A  That's what the statement says there.
Q And there are 75 isbmers of chlorodibenzo-para-
dioxin, we just talked about that; isn't that right?

A - Yes.

in front of that, request number 11, up there it refers to 75 +~

Q So these three questions put togethe:;.could.ihey -
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B | wanted to kn%w here?
5 Q Or what they said they were saying?
; A Yes, they did.
5 Q  In 12 they SaidaTCDD is 22 isomers, or 22 compeun£s  o
| ; becausefthéy“say that the isoﬁers in 12 are different compounds;
, don't they?
A -~ Yes.
;9‘ | Q Or up in 11, they say that they're different
J0 compounds, and in 13 they’re,saying»TCDD is a toxic compound;
|| den't that righe?
N ’ < A That'S'cozrect.
- T Q-  Toxicity, sir, is to your way of thinking a
ia couple of grains of salt toxic if you eat ie?
) 15 4 . . Ho.
2 e e 1 you eat a quart of salt, to your knowledge coula
N i it be toxic?
5 18 v A Yes.
g 19 | ) 'Q . Is there the same distinction to be made, sir,
g 20 ‘ vin your mind when you re talkxng about toxicity of different
£ 2L" compounds, er'toxicity of the same compounds,veven 243,7,8,
‘zi_-;'one part per quatrillion as 0pposed to E glass of it?
L 1‘_23 ’v o A Yes, I think that applies to everything.
\«5ﬁ53;24)g;» @ Did-the,gcvernment,‘and lawyers in any“cf.gheséf;i 163
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'quéstichs when they talked about toxicity, QLVe YOu,a,leveI_az‘

a dose that somebody was exposed to get =—
A No.

Q -~ to havé you determine whether it was toxic or

not?

A - No.

Qo : And:if'yoﬁ would have answered 13 that TCDD is é

_toxic compound in the affirmative, would'thatﬁméan or. could
that havé been construed by‘the,govgrnment lawyeré that any

level of TCDD is toxic?

A I thinkuit“c¢ald have.
Q kDid that have énything tb dd, sir, with ﬁhe
reasons that you denied some of‘theSe answers?
‘A I'msure it did.. | |
Q Or qﬁéstionsﬂthat'were.xequested that dealt with
toxicity? B |
. A : Xes.

- Q ‘Now, Mr. Park, Dr. Wilson wrcte some memos ab@at

by-produet; and what he th®ught alby-prcduct was; is that

correct?
A‘ . Yes.

Q  Did you agree or disagree with those, or 4% you

- recall?

a I frankly cannctﬁzéeali'mykown view.
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and a contaminant?

put that texm in.

‘iﬁ-was denied that the manufacturing process of certain

‘is dioxins; right?

Q = Do you know whether the government lawyers in

preparing this document were distinguishing betwéen a by-produd
A I don't know what the.goverament meant when they

Q Well, they talkad'abouﬁ dioxin or polychlorinated
dibenzo-p~dioxin as a by—groduét in number 8, didn't they?
A Yes.
Q bid you netice}in.number 46,'éir, that when they

talked about dioxin there, that they talked about it as a

contaminant?
A Yes,
Q Did you notice then in 47, sir, they started

talking about dioxin again and they called it a contaminant
or a by~p:educt?
A Yes.

Q And, sir, with regard to this 46, that's where

contained the following contaminants, the first thing they say|

A Yes,

Qo 'Now in other places in this document do they not

LY

b

.chlorinated‘phénols produced at the Krimmrich Plant potentially

use ﬁhé ﬁeszpolychlorinatedvdibenzo-p~dioxin. liké in number 87 65

t'
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- The last three,latvleast. have been leading, and I told yeuf
say?

dioxin molecular struétu:e.‘

A ‘Thatls correct,
Q And hadn't you previously denied that the term
dioxin referred --

"THE COURT: Mr. Musgrave, rephrase the question.

tc rephrase thé leading guestions. Do 50 immediately.

Q (By M:. Musgrave) Number 11, sir, what deesfthaﬁ-

A *The term dioxin refers to 75 different eomé@undé

dependent updn the location of the chlorine atoms within the

Q  You weté~requested to admiﬁ that?
A That's right.
R Did you admit or deny it?
va We‘denied it,
Q And_did you give an explanation as to whyfyou

denied it?

A No.
- Q Pardon me, sir?
A_ . NO.
Q I think}fou might look éé your answer, sir.
A I'm sorry. I'm sorry. I was looking at the wrong

one. We did>exgla$n that,

Q  And what was the explanation?
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A  We said dioxin refers to a broad class of cempeunfa

estimated to exceed 10,000 in number.

Q All right. And so you denied it.
A Yes.
@ And so back in 46, sir, did the response that you

gavé in 11 have anything to do, sir, with your ‘denial of 46(a)
that i;~thét certain chlorinated phenols produced at the plant
the Krummrich Plant, containedvpotential; contaminants such a

quote, dioxin, close quote?

A I think that's correct.

Q And 4id Mr. Carr show you any documents here, sirj

with regard to the denial of 46(b), and did he show you any
documents here whete any of these chlorophenols are shown to

contain all 22.~-

A  No.

Q’ -= of the TCDD isomers? !

A No.

Q - And does 46(b) specify which isomer it's talking 

‘about when it says TCDD?

'}A It implies 22, all of them.
0 And handing you‘what's been previously marked as

Plaintlff's Trial ExhibitA1119, which is the OSHA éitétions,

sir, I'd like ypu‘to read through that and tell me if you see

in that any place the word "wilful" or "deliberate.”

ff |
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"phrase or term "Wilful/Serious.” -

either one, or both, or do you know?

' wcxdv"wi1ful/serious.“

Q | (By Mr. Muggravé)' And that is é wilful-slash=
' gerious? |
A Yes. |
.Q ‘: And is it,contained anywherajin;the body of the :

~document deseribing the alleged allegations?

A I do see right at the top of Citation 2 the

Q Anyplace else, sir?
A Nowhere else.
Q Do you know whether that "wilful/serious" means

A I think it means either one, and it's generally
taken to be serious.
this on recross, why don't you point out that there's a half

a dozen pages at least of this 10 page citation that have the

MR. MUSGRAVE: «Wilfnl/seribus?
MR. CARR: Yes.

THE WITNESS: Yes,

MR. CARR: You said nowhere else, ’one; two, three,

four, five, six, seven, eight pages of the -- one, two'hé_of

:the‘feurteeh page dbcument contain the words "wilful/serious.t

a - I don't think so.

MR. CARR: ’Counsel,isﬂvwe don't have to go througm
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Q It'a;just'wilﬁul/serieus at the tép; is tbat

- right?

A Yes. | /
Q Mr. Park, you saw Mr. —-— or Mr. Cat: asked yeu

about: the one Request for Admisszon about the -- whethet we

had analyzed orthochlorophenol. Do you recall that?

A Yes.
Q And he showed you the Dr. Wilson memo where he

talked about analyzing orthochlorophenol?

A Yes,

Q - Have you ever heard of orthochlorophenol crude?
A Ies.

Q Do you know whether there's a.distinetion}betwea

axﬁheghlaxophehol,'thé product, and orthochlorophenol crude,
the.p:eﬁuet?
a I think there's a distinction.

Q Let me show you Plaintiff's Trial Exhibit 1138,

as well as Plaintiff's Trial Exhibit 1135, it was marked twice)

it'élalse a memo by Dr.Wilson that Mr. Carr put into evi&encég-’

is it n@t?,'

A Yes.
Q And does Dr, Wilson in there refer to these same

analyses that were done in '78 that were referenced in the

other exhibit he shcwed you where he talked about the ertho-
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chloxoPhenol?

g Af  He calls these samples Qcp crude.

Q ‘Do you know whethez ‘he knew or understood at the

time he,wxote these memos.paasibly the distinctiop between
orthochloroPhenol and orthochlorophenol c:ude?

A I would think he should know the dlfference.-

Q : Mr. Park, Mr. Carr also showed you. I believe 1t

was Plaintiff's 1543, This was p:eparedness question and

v‘v”answer'on,soil sampling that was prepared by Sa:ah Collina.

- Do you have that, sir?

A - Yes, I dOQ

Q And he.asked'you‘about the'finding of a level of

dioxin in one of the locaticns there in the sampling that«was

vg doneﬁ This is on page 2 of this exhibit.

A' Yes.

Q And yoa recall that he asked'you &'question

'about -- question & -- pardon nme, question 6 and answéri6g»

Do you have that?

A" Yega.

-~

’Q_.' About ‘what Monsanto was going to do about the ‘

‘ potential exposute.

0 . and it was inﬁiééﬁedithag'thé area wésTQéinq ﬁo"” 
be paved. o - | |
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Q What does question 7 and answer 7, the ones

’ immediately next to it, what do those read, sxt?

A Question 7 says, “A:e you paving the lot just

because of the dioxin?" Answer, "No. We planned to extend;th#_.

. parking 16tvpribr to the sampling program.”

Q And guestion 6, would you:read that, sir.

A - Question 6, "Don't you consider the,one‘neax_thev

vfenée area a health hazaxd?“:

Q And the answer to that.

A - The answer reads, "No. The dioxin was detected

a couple of 1nches below the snrface in an area where there
has been a low patential for expeosure, and with the pa:king

lok extension this ‘area will be paved ovet, eliminating any

lexpesuze¢

Q  Now, Sarah Collins, sir, the Autherlof this,

do you know when she started with Monsanto?

A No, I ddn'tkreally; - Several years ago.

Q »Dé~you know whether she was émPIOygd‘in 197972
a1 frankiy don't teméﬁbék. |

Q‘ }Now,vxn questlon 10, it is asked, is it not, sir,'

"Had you ever tested for TCDD before now?"
A Yes,

jQ' And_would you réad the answe: to us.
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'Vwith'éhataJune.-1979"wipe sample'exhibit that Mr. Carr Shawed;

|l you that had one finding of a contaminant in Department 2377

‘been referring to when she said‘*We,tested for'TCDb,by'taking'

A ~The ahawex reaas; "We have téstédvfor TCDD by  ;_
ﬁaking wipe samples and fouﬁd it not to be presehﬁg In takin§ 1
the wipe samples, we tested the surface of equipment and fuzniw_lu'
ture in the chlorophenol units and their control ateas. |

Q Do you know ,whether>Satah=Collins was familiar |

A I don't know,
o That was some four and a half years earliét¢' ')

waSn't_iE, sir?

A  That's correct.

Q From this dYcument dated.Novembet of 1993;

A Yes, o

~Q .' Do you know, siz, whether any wipe samples were

taken at the Krummrich Plant in the interim, between June of

+79 and November of '83 whan.Sarah Cellinsvpteparad this-memo?.7<]

A I think there were a number of wipe samples taken)

Q Do you know which results Sar&h'Collins night have"»

wipe samples®?

A She's pbobably‘refet:ing‘to some more :eéeﬁt'in

_’Q; Do you think, sir, she would have gene all the waﬁ»;l

back to. 1979 if the sample testing fer the last couple of yeara;  




FORM IL 148

PENGAD CO. BAYONNE, N.J, 07002

© 10

1

12

13

e
s
’,1Q:”
’j7.l
18
19
IQf:
";i 'remind you, beszdes the regular admonzshments over any break,

’ ;3'5-that you :e n@t to :eaé, listen to or watch anything about this,," -

_f5124;z*

__.at-this'tima.t We wxll resume agaln Mond@y at 9:00.

had shown that there were no findings of TCDD in wipe samples?

A I think it's quite possxble she might have g°ne

back Just a few years and found that none had been. detected,

:and then'stopped,

MR. CARR: Your Honor,‘i object to this as‘pure

- Speculation. - _ o E

MR, MUSGRAVE: Well, your Honor, he's ésking -
MR. CARR: And Counsel knows it.

MR. MUSGRAVE: He's asked the witness to speeulaté

vabéut ali'kinds of things, I think this.is just as clearly

‘admiSsible'Speculation}as to what hé?a askédvthe witness to

-vspeculatejabout.

 THE COURT§ ‘You made the objection as to sPeeulaé;

tion. 1It's my opinion that they haven't been speculation.

_They've been proper questions. This.witnass is a_lawyex.‘ This
'particulat éﬁestion that you'te talking»abOut is speculatian,

and the obgection will be sustainea. I see it's a couple mznut#a

after fcur, so we'll termlnate proceedlﬁgs for the day at this

-point in time.

Ladies angd gentleman, we wzll ad;ourn for the day

case in pattieular, or subject matter in general in any ef the?~f -

I-want ho a
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media, or,eiectronie. - Thank you for your attention and

»coopexatioﬁ. Have a good weekend. We'll see you on Monday .

~ (Court adjourned.)
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~ STATE OF ILLINOIS

- TWENTIETH JUDICIAL CIRCUIT |  SS.

| COUNTY OF ST. CLAIR

I, Rathleen Watsonzﬁrunsmdnn,'ane of.th¢v0ffiCial‘Coqrt 
7»Repdttet8, do héreby certify that_the f6regoing't:anéc:ipt_is

| a true and correct copy of:Saia'transcript; a

_DATED;‘ August 12, 1985,

Bl e Prssnng

Kathleen Watson Brunsmann, CSR, RPR |

Official Court Reporter
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 STATE OF ILLINOIS

 TWENTIETH JUDICIAL CIRCUIT ) ss.

COUNTY OF ST. CLAIR

I, RICHARD P, GOLDENHERSH, Circuit Judge, do
:'he:éby Ce:tify that the foregoing.transcript is a}true)and

correct copy of said transcript.

DATED: August 12, 1985.
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RICHARD P, GOLDENHERSH ’ C&RCUIT JUDG

B

176



