~.

PURCHASING DEPARTMENT

New York
October 4, 1971

ﬂ /L/\f{\/ PLAINTIFF’S EXHIBIT
% )9

ASA-1256

Mr. E. H. Heug
talt Leke Civy, Utah

Re: Order 71-1539-1, Req. CE-70-EP-22

In accordance withyour phone request of
October lst, I oo enclosing herewith for your
use and file self-explanstory copy of the
contract entered into with Wellman~Power Gas
Incorporated covering the £ulphuric Acid Plent
at our E1 Peso, Texes location,

Beiginal Signed bY,
TELLIANM A. BYERIS

William A, Bennis

WAB N :

Attach. 3

cc:WR¥ahoney ( One copy of the above mentioned
AQiforsh,Jdr. ( contract is encqued for your file.

f
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CONYRACT

BETWEEN

" . AMERICAN SMELTING AND REFTNING COMPAWY | o

. WELLMAR-DGHY
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AND COLSTRUCTION SERVICES

FOR A

ACID PLANT
AT
TEXAS

.
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WpG PR 4121
Auguze 25, 1971
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CONTRACT FOR

SULFURIC oCID PLANY

at
AMERICAN SMELTING AND RiFINING COMPANY'S_EI Paso Plagt

remey

at E1 Paso, Tcxas.

.THIS AGREEMENT, made the 25th day of August, 1971 by
and botween Wellman-Power Gas Incorporated, a florida ;; 
Corporation, P. O, Box 2436, Lakeland, Flcrida‘33803 (here-
iuaftér called tben"Contractor") and AMERICAN SMELTIRC AND
REFINING COMPANY, a coxporation of the State of Neu Jersey,
vhose address is 120 Broadway, New York, N. Y. 10005 and
El Péso Plant (hereinafter.calfed thz "Owner').

WITNES S}E T H; .

The Contractor and the Ouaer, .for the consideration
hereinzfter named, agree as follows:

SPECIAL. PROVISIONS OF THE CONTRACT

Article 1. Scope of the Work

The Contractor shall furnish all plans, available shop
drawingé, field engineering, labor, materials, transportation,
toéls, equipment and other facilitieg, except such items as
lare hereinafter listed as being furnished or furnished and .
“installed by the Owner, required for a Converter Gas Sulfuric
. Acid Plant at the El Paso Plant cf the Owner at El Paso,-Té%a%,
hereinafter referred to as the "Plant", all in accordance with

the requirements and pfovisions of the attached "General E

1
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.ications listed below ‘and those drawings and speciff‘;&--

.

Provisiong. of the Contract" and the drawings and specif-

rs

cations vhich may be supplied by the Owner oxr prepéred by’

the Contractor at the Owner's direction subsequent to the

exccution hereof and approved by the Owner and agreed to -

by the Contractor, all of which are incorporated herein
by reference, made a paert hereof and, together with this
Agreement, hercinafter referred to collectively as the

Contract:
1. Owner's specifications for converter acid
plant and auxiliariesd dated Novemnbor 16, 1970. .

2. Owner's addenda as follows:

1
H

T = NI mve— (Veemcme oo
- L L VR BTN LT 4~

Deleted by Addendum No. 3,
12-22-70

Addendum Mo

2Addendum No. 2 - Electrical Specificaticns -
dated 12-9-70

Addendum No. 3 - General Revisions -
dated 12-22-70, but with
certain modifications such
as use of insulation to con-

- trol sound level per H.E.W.,
hot heat'exchange tube - -
material, CIL acid coolers,

400 tcn Oleum tank, regular
instrument panel. .

Addendum No, 4 - Wet Scrubbing Gas Cleaning
Section - dated 1-29-71 is ~
. no longer applicable due to - -
. . extensive modifications and
agreements.

o

Addendun No. § - Converter Gas Cleaning Plant - &
: : dated 2-11-71 :
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.8as cleaning system is based on using CIL

,
[}

Contraétor's proposal W-PG PN 2070, June 2, :
1971, (hereinafter referred to as the “Proposal')

to the extent not inconsistent with this Agyecment
; . i

: co. £
. and excluding therefrom Section VI, Performknce

Guarantees.

The Contract Price for the acid plant and

acid doolefs.

Each blower does haye a separate lubrication
system and two pumps are included for each
system, one being a shaft driven unit, and
the othe¥ having an electric motor d;ive.
Metallizing the top heads of all.gas to gas
heat”ethangers is included in the contract
price:

No part of the intérmediate gas fan, dampers,
or inlet ducts thereto is W-PG work. However,
the electrical hookup for the fan motor is
inclpﬁed in the Contract Price, since the
starter would be 1oca;ed in the new motor
coﬁtrol center. The operator for the fan
shutters is in the Contract Price. A f;ow -

venturi in the hot gas duct is included.

o

.

e A e e e et nrm e b Gms  ASeesr e e mem  em var o
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1]
]

8. 1Installed spare acid circulation pumps, Nos.
©1102, 1106, and 1107 arc included in the

Contract Price.

9. Installed spare product pumps, Items 1112 ana
1117 are inclvded in the Contract Price,

10. A third layer of 2-1/4" thick acid briék on | ‘%g
the floor of each of the four acid Lowcrs, Nos.
2202, 2?05, 2206, and 2207 is included in the
Contract Price, . . . -

11. The gas cleaning system now included in the
Contract Price consisés of one venturi scrubber

i
followed by two paraliel trains,- each isolatable
by plug dampers and composed of one éacked'toﬁer
and two lcad electrostatic precipitators, in
series arrengement. Necessary pumps, coolers,
.valves and piping are included to make an
- operable unit. The four electrpstatic'precipitators
are of lead and will each have 172 tubés,'éach ten
inches diamater, 15 feet loung.

-~

12, All lead material for any plant componenfs will be

.

furnished cut to size by Owner to the fabricator ~

e

of the equipment, FOB fabricator's siding; without

‘cost to the Contractor or fabricator. .

E T

o o R R s e e R i S o ~ A ———
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.213.' Offset stack off the drying and absorbing
. tower shells with a line returning stack
" condensate to the drying tower below tﬁe.migt'
::.elimina:or pads. |
"'i4w The CIL'coolers are to have specialty_metéls
- used on the water side to prevent corrosion
as ¥ecommended by CIL. N
L 15. The cooling tower bl&wdown, 66'gpm, is to bé
pumped through a 3" line about 1600 ft. on
the pipe rack to #6 cocling pond.

.16., We will accept Allis-Chalmers standard test ' .

procedure.

Services by the Contractor's éévisory start-up fersonnel
during start-up and commissioning are included in this
lnContract Price and will be provided until Performance
Guarantees have been met. If such Contractor's services
beyond those set forth in the Proppsal are required; the
additional advisory start-up assistance shall Sé reimbursed
at the rate of $125 per calendar day for start-up .

shperQisors and $100 per calendar day for start-up R

engineers/technicians, plus travel and living expenses.

2,

s s s ———ce——— Y XN
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- -l.\rtiiclle 2. The Time of Completion
N The Confractor will supply the written notice that- '
the‘WD:k is mechanically completed, feferred to in§ . . . ) \
ﬁgrtiéie-SKA) of -this Contract, on approiimateiy_Octébcr 1,
igzél- B |

'.fﬁe'éonpréctof will proceed with the wofk using d“éfli
f diligence and will make all reasonable effoéts.to complete

_if Qgthout delay. The Contractor shall not be :eséonsible

.fdr del&ys caused by bona fide labor disputes, war, act.

of governﬁent, accidents, fi;e, flood or other cause beyond

its reasonable control, but shall use all reasonable

efforts to minimize the extent of the delay.

~

_Axticle 3. The Contract Price

. (a) Thé Owner shall pay the Contractor for the per-

‘ férmance of this Contract, subject to any additions‘and'
' -dé&uctions herein.provided for, a Contract Price of Six
‘ﬁillioﬁ three hundred seventy-four thousand eight huqdred
fbrt& dollars ($6,374,840.00), lawful money of the United

States of America, at the time and in the manner herein~ |

after provided. This sum includes a fully paid license_ .

i .

fee for the use of any and all proprietary technology and

patents embodied in the plant, as referred to in Articlg

K

..

29 of thé General Provisions.

6
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fji"kb). The:costfact.Price is based oé a forty (40) hour
ffiq1d force work'week'consisting of eight (8) straight-’
kime:hoﬁrs pér d;&, Mo;day thru Friday, inclusive, éf b;
:thé tigdg'uﬁion'wbrk day or work week specified in |
f";fbbﬁtxgéfor{é:trade union agreements,'and does not includél
';aﬁ§'amount‘for wage premiums resulting from ové?time wo;k‘.
:_orifor work. on Saturdays, Sundays, or holidayé (herein s
. gumuiaﬁively referred to as "ove?ti@e"); Ne overtimé
(othé; than "Spot' overtime) shall be worked on this
-project, including overéime worked by Owner's other
Edntragtors, except upon the mutual agreement of the
Owner and Contractor, If Owner réquests overﬁiﬁe and

Contractor agrees hheteto, the Contract Price shall be

increased.

(c) The Contract Price is based upon the field force

! - labor rates and fringe benefits for lead burners estab-
. lished by the applicable labor agreement which expired
May 25, 1971. The Contract Price.shall be adjusted to

include any variation in the lead burners labor rates .

‘and/or fringe benefits ( including corresponding varia-

i

. tion on payroll taxes and insurance) as a result of the
terms of any new labor agreement with the lead burners,
- X

and based on the actual lead burning hours reguired for

construction of the Plant.
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(d) The Contract Price includes 3%1% on materials and
‘equipment for sales and use taxes. If the rates or their
applicability change, Owner shall reimburse Contracfor for

the increased costs resulting from such changed rates or

;pplicability.

(e) The Contract Price includes the fee due Lurgi/
Bayer for this Plant of 545,000 Deutsche Marks based on
a daily capacity of 575 STPD and where the €0y, containing
gases originate from sources other than sulfur combustion
ﬁup arc previously cooled and.ﬁave an S0y content at the-
inlet of the converter averag}ng less than 8.0% and never .
exceeding 8.4%. If Owner coﬁvertslthe Plant.to use SO,
containing gases originating from sources other thén'
sulfur combustion wherc the S0, conteué at- the inlet of
the converte¥ averages 8.0% or more, or ever exceeds 8.4%,
then Owner shall be responsible for the payment of an

additional license fee to Lurgi/Bayer. For this Plant,

such additional fec would be 110,000 Deutsche Marks.

Article 4. Progress Payments

+

As soon as practicable after the first day of each

calendar month the Contractor shall present to the Owaer

an invoice equal to the percentage of the total amount. ¥

o’

—— Htve m Es e e teveim e ammw s o PwATE———————y ® mAr Sy s % e 5 ereman e AT 4 E RO
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of the Contract which has been completed from the start

‘of the job up to thﬁ end of the preceding month plus the

cost of materxals =u1Lab1y sLored at the site therqpf
together with such SUppOItan ev1dence as may be réﬁulred
.by the O’ner. In determlnlng Fhe percentage of.the con-
tréct which has been completed, thcre sh;]l be excluded ‘

any Contractor's purchase orders covering equlpncnt etc,

for the job which wmay be jn progress of being manufactured

~at a vendor's facility. Subject to verification of such

invoice by the Ouner, the Owner within 10 days after
receipt thereof shall pay the Contractor ninety-five
percent (95%) of the amount thereof, less aggregate of
previous payments; and upnn mechapical coépletion of the
entire werk, a sum sufficient to increase the total pay-
ﬁents to ninety—fivé percent (95%) of the Contract Price,
In tﬁe event aL any time prior payments by‘the Owner

equal such percentage of the Contract Price, no further

'payments shall be made until final payment is due. Final

payment is to be made as outlined under Article 5(f) of

this agreement.

- = = P e

ASARCO ELP 0009824



Artlcle 5. Acééptance ‘Test~-Run and Final Payﬁent’

.. (a) Contractor shall be deemed to have mechanlcglly
'W:completed ‘the Plant thn Owner has mechanlcally accepted‘.f'.
.:L.each plunt unit (as deflned in paragLaph 2. 18 of the
.aPr0posa1) comprising thg ?lant in "accordance w1th fhf.
:Paragraph (b) below, and:Contractpr has noﬁified 6wﬁer B
in ﬁ;iting that tha‘Plant has been 'prepared for

" which term, for purposes of this Contract

- start-up,
shall mean the completion of all work necessary for the
‘safe operation of the Plant, excluding nonessential work

such as painting, insulation, and incidental construction.

_ Provided, howcver, that

(Article 5 continued on Page 10)

W
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owner shall have five (5) days after reccipt of such

a~ﬁotice to notify Contractor of any valid reason that the -
N :

.t

*+ Plant has not been prepared for start-up, and Contrfctor

‘ shail correct any such deficiencies specified by Owner

before Contraétor shall be deemed to have satisfied its .

.
¢
o

. ‘obligations hereunder. o : . ~'._y;ﬂ
(b} When, in Contractor's opinion, a barticplar
plané unit within the plant has been substantially'méc-
'hanicallj coméiatcd, Contractor shall conduct'mechanical
tests of all the eguipment comprising said plant unit
within as short a period of t?mc as reasonably possible.
The mechaniéal {tests shall be‘witnesscd by an authorized
reprcsentative of Owner, to ﬁe designated'+d &nn+ran+nr
in writing, and Owner shall accepﬁ_care, cus;ody and
contrel, including xesponsibility for ﬁaintenance, for
each item of equipmant when Owner's representative acknow-
. ledges in writing the-satisf;cﬁory completion of the
'mechan;cal tésts relating thereto. Oowner shall be deemed
to have accepted a plant unit as spbstdntially_mechanically
éémplct:when the equipnent comprising said plant unit has
: ﬁéen.tested and accepted in accordance with the foregoiﬁg_
‘procedure,'and Owner shall thereafter assume care, cus%ody,
- and control, including responsibility for maintenlqnce of . o
such plant unit. - . .

(c) Promptly after mechanical acceptance of the plaat,

the Owner will at his cost make raw materials, utilitics and

s~ AT ek, o e if ke nre
hien e cvtamas e e e e e ase N

oz e,
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:5 sufficient number of qualificd operators available for

S en
e

start-up of "the plant.”

-

¥ »
&

(@) &fter a sufficient running-in period of not less .-

.tpan fifteen (15) days or more than sixty (60) days the Contractor

shall notify.the Ownar in writing when the Contract Plant -is

ready for the test run. The test run for the purpose ofJZf

proving compliance with the guarahtees specifiéd in'A;ticie\
7 heréof shall be'fun continuously for 7é ﬁou;s with a feed
as defined therein.

(e) During the running-in period and the test run
the'Cpntract'Plant shall be opecrated bj the Cwner abcording
to the instructions of the Contractor. The quantities and

renaliblac AF
AL BULSLILAS M-

'jointly determined by the Owner and the Contractor. Any

dispute not resolved by mutual agreemént will be subject

< to arbitration.

(£) When results from the test run meet the guarantee
of chemical performance set forth in Article 7; a final
certificate shall be issued within three- days after com-—

plefion of the successful test run verifying that the Con-

‘tractor's liabilities for chemical performance shall be

considered fulfilled. . The entire balance of the Contract ..

Price shall be paid to the Contractor by the Owner within

30 days after date of said final certificate.

L 4

) 3

() If it is found during the'gunning-in period that
the guarantees given hnder_Article 7 are attainable the test
run may be waived in whole or in part ak the option of the

11 .

4.1

Pyt -
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ASARCO ELP 0009827

P



Owher and from the date of such waivzr the Contractor's
liabilities shall be considered fulfilled to the extent
.o . . £
of the waiver. P
{(h) ‘If, confr&ry to expectation, this guarantee test
islnot successful for- reasons which'are proved to be imput-
aSle to the Contraétor, the Centractor shall carry out,
free of charge for the Cwner, such changes as.are necessary
for fuifilling the‘guarantees; Aftex tﬁe exccution of.thesc
changss, new guaﬁantee-tests as preséribed above will follow.
(i) Before issuance of the final certificate, the
Contiactor shall submit evidence satisfactory to the Owner

that all payrolls,'material bills, and other indebtedness

v AaniaAl crt b A rrArle hatre hAasam e
SONNCCUCT VLTS TRT VIQXS Save 22 A, anc TaRzT

.is frece from all liens and encumbra;ces. In the casé of
Aisphted indebtedngss‘or liens thé Contractor may submit,
4in lieu of evidence of payment, a suret& bond satisfactory
to the Owner, guaranfeeing pavaent of all éuéh disputed

accounts when adjudicated,

Article 6. Insurance Certificate

-

Prior to commencement of this work the Contractor shall.

file with the "Owner completed certificates of insurance in
fornl of "Insurance Certificate" attached and shall provide -
. insurance coverage in amounts as stated the General Con-

ditions. . ST . .- e >

S a emrmem vy mm i e rema an e me am wn ey
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Article 7.°

Performance Guarantees .

A. General énnditions

1. Standard Abbreviations

" Unless specified otherwise, the following abbreviations
B . - . [ N .

) ;hall.apply:to ﬁhé’Guaraﬁtees:‘ § ' ]
3 Lurgi | . Lurgi Gésécl}séhaft fur Chemie und |
' Huttegwcséﬂ ﬁ.b.h. o
g . ﬁeight pérceﬁt, unless desigﬁaéed otherwisé?:(' -
-'STﬁb Short tons per day (2,600‘pounés per short ton)
. NLT . Not numcfically less (ox léwer) than
NMT Not Aumerically rmore (or higher) éhan
épm ' . Parts per million

L)

2. Equipment, Materials, Laboratory Szrvicc, and Personnel

Owner shall provide measuring eguipment’'in accordance to

-

" Contractor's specifications for receiving and measuring

flous of feed stocks and/or products, and related equip-

ment, miscellaneous supplies, chemicals and necessary

services, such as adequate laboratory facilities, qualified

_maintenance and cperating personnel and maintenance

materials to operate satisfactorily and permit evaluation

-

of the test run results.

3. Sampling and Analytical Methods

.0Official samples of feed stocks and all products shall

be collected during the test run pericd in sufficient

x:

¥

S
quantities to fulfill the conditions set forth in these

guarantees. These samples shall be taken at freguencies-
- [

and by methods

established by the Contractor.,
13 )
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Contractor for evaluation.

-

Characteristics of fead stocks and product(s) whlch

are reqﬁited to establiéh the fulfillment of o&ilgatlons
get forth below in Part B shall be determxned by the
approorlate speﬂlfled methods. In the event Contractor
and/or Ownex cannot.agree as to the adcufacy of aniéﬁ
laboratory :mcz];v*ct:v.ozv~ made by Owner, then a samp’l.‘
of the material in question shall be submitted to a -

mutually sat:sfactory independant la boratory and the

findings of this laboratory shall be accepted as flnal.

If the 'result of this re-test is cioscr to Owncr;s
result, all costs of the re—test incurred shall be at
Contractor's cxpepsé. If this result is closer to
Coﬁtractor's-result, however, all costs.of the re-test

incurred shall bhe at Owner's expense,

The collection and testing of all samples during the
test run are an obligation of Owner and 411 analvtical
work shall be performed-at prer's expense in Owner's
laboratories, and results repérted és_soon as analyses
are compieted. Two (2) copies of all laboratory

results shall be made perﬁanently available to

e

Utilities

. . . c. . E
During the test run on the Plant, Owner shall supply,i

at the battexy llmltS of said Plaut, adcquate guantities

of all utilities rtqulrad to ovﬂrete Plant. The dts1gn

14
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~utility quantities and conditions for the Plant shall be

in accordance with Contractor's proposal Sections I, II
. . . &
and III, PN 2070, "Part B - Raw Materials and Btilities

imported."

Initial Opecration

B

If Contréctor's start—up‘engincer and Owner conclu&é
that the Plant has not been operated abcordiﬁg to '
instructions and equipnment has been damagéd, or if

in their joint opinion, mechanical failure or an§

other event occurs that causes an abnormal condition
that will not permit the Plant to opzrate at design
conditions, the Oﬁner shall shut the_Plant dovn and

t

recondition the Plant essentially to the state in

vwhich it was at the time it was first brought on

stream. This reconditioning of the plant shall be
at Owner's expenée. In the event of =a d{sagreemcnt
Owner shall pxoce;d to recondition the Plant and
Owner's/ContracFér's responsibility shalllbe deter-

mined by arbitration. C o

»

Test Run

(a) Generai
The abilit§ of the Plant to meet the Performance 2
Guarantees set forth below in Part B shall be
'détermined Sy means of-test runs conducted by £

Owner according to the instructions set forth in

Contractor's Operating Manual and under the guidance

1g’ o
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(b)

- (e)

.on Contractor s WIlLan requeot, all Plant plocq551ng

‘permanently available to Contractor for evaluation.

‘< .

6f Contractor's. start-up Engineer.

:equlpmcnt as required shall be plaC¢d by Owner mn

esscntlally start-of-run condition prior to commen-

* cement of the test run. . . S

Interruption of Test Run

After conmencing any test run, Owner shall continuc
it to completion, unles 3S, in ‘the opinion of either

Owner or Contractor, a safety hzzerd exists,

necessitating a shutdown,

If a test run is 1nter1LDLed by cruses buyond the

control of Contractor, the period of the test before

“,the interruption may, at Contractor's option, be
. . ) I 5

included in the total test run period specified.
The continuation of the test shall be rescheduled
and be conducted within seven (7) davs after written

request by Contractor.

Operating Data

Before the start of z test run, Contractor shall
specify the oneratlng data to be recorded and the

manner in which the data are to bb taken. . Two (2) e

]
,
%

copies of Owner's Operating Log shall be made

VT

.

16
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(a) Evaluation of the Tést Run Data

(e)

B. Obligations of Contractual Parties

i.

-

Evaluation of the test run data, including operating
. . . t

and. laboretory data accumulated during,.or as P .

"a part of, the test run shall be performed by Contractor

within a reason&ble period of.tima after the com-
pletioﬁ of the test'rﬁn. éontractor shéil submit'“ﬁh
to Owner the results of such evaluaéion in writing,Aw
indicating_whether in the cpinioﬁ of Contpactof the

Guarantecs have besn met.

Fuifillment of Guarantecs
Within thirty (30) days after receipt of the test

run resnlte, Ovaeyx chall simify in writing their
aérgcment o? specify in what }espect th? Guaranteces
have not becen met. In the even£ Contractor hés not
received a léttcr of acceptance or rejection within
the thirty (30) days of the receipt of said résults,-
all Guarantees pertaining thereto ghall be deemed ta
have been satisfied. ’ T

Owner's Obligations

Owner shall supply to the battery limits of the plant a

~

L3

gas having characteristics set forth below and free of =
deleterious impurities, at the conditions specified ia
Specification CE-70-RS-22 and 2déendums Humbers 1, 2k

v

and 3.
17
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Operating Characteristics

The design gas flow rate to this plant is 59,500 cfm
) . £

. . . v
dry basis, 32°F and one atmosphere. The gas stvenglh.

will average 6.0% 80, by volume with variations from

'4,0% to 8.0%. Ictual conditions of gas feed to the

drying tower are 90°F, saturated with water vapor,
and at a pressure corresponding to 3800 feet above

.

sea level.

Design Gas Compozition is:

o

Volumatric %

2@%192@_2 ldry basis)
N, 80.00
02 . 12,00
S0y ) . ' 8.00
. 1006.060-

The gas feed stream is assumed saturated at 900F,

Dust content of gas feed gtresm is assumed to be nil.
Noxious elemsnts, such as flourine and arsenic, are

assumed to be nil.

Contractoxr's Ohligations .

(2) General
When owner is meeting the bb]igations of Part A

and B-1 above, the sulfuric acid plant shall neet™

®

ﬁ..

the capacity, product guality, and acid gas emission

guarantecs set forth below for a test period of
- £

.

three (3) consacutive days.

18
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(b)

Capacity

The: plant shall be capablc of processing th design

flow of gas contalnlng from 4.0% to 8% (by,volumc)

.802. Processing of gas_strengths higher than 8.0%

"+ shall require dilution with outside air to conform

{c)

(a)

o

to design conditions of 8%,

The acid produced shall be:

1. 20% oleum or 104.5% HZSO4

2, 93% HZSO4

-G
3. 98-55% HZSO4

A *

NOTE: The capability of precducing oleum and 98%

2cid ie Aanondant An
WCAG QD TepaenaInt OoOn

Quality of Product
Acid produced shall meet

93% Sulfuric Acid

‘Total acidity as % HZSO4

502

98-99% Sulfuric Acid

Total acidity as 9 HZSO4_

20% Oleum

Total acidity as % H,80,

.Acid Gas Fmission

the following specifications:

NLT 93.0
NMT 94.0
NMT 60 ppm

NLT 98.00
_ NMT 99.00

NLT 104.00 - - =
NMT 105.00 -

Bdsed on exit stack gas analyses, the sulfur dioxide

19
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L emissicn shall be KMT 500 PPt by volume.

Article 8. Jorkmanship and Material Warranties

| T

A, Subject to the cond1tlows hereinafter set forth,-
-Contractor warrdnts all fabrxcatloﬁ tbly, installation
_or congtructﬁon work pmrformcd by Contractor, and all such
" work performed at the Plant ‘gite by its ubcoutractors,”

agalnqt defects in workmanship for twelve (12) months afucr
mechanical acceptance of the work by Owner. Upon written
demand by Owner yithin ten (10) days after discovery of ;ny
deficiency and prior to the expiration of the aforementioned
.warranty period, Contractor shall revair or replace, at its
own expense, any cdefective work which it has warranted here-
under, prov1dnd that Cwner shall use its best efforts to
minimize any damace or loss resultlﬂg firom éucn de;ectlvn
‘work. Contractor assumes no responsibility or liability for

the effects of corrosion or erosion, normal wear and tear,

; or démage or loss due to Owner's misuse orimisoperation of.
the plant or any systeﬂ, sub-system or item of equipmeﬁt
or materlal used thereln. ) - .
B. 211 equipment and materials installed in the Plant -
and‘furnished by Contractor, its subcontractors and vendors

" .shall be of proven type and quality suitable to Contfactonfs
. . . o . *z
design.
C. Contractor shall use its best efforts to secuﬂe%

. ) £
for the benefit of Owner, warranties of third party vendors

.’

and suppliers .{including subcontractors} running dircctly

20
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to Owner or as;iéuable B& Contractor to Owner, Qith iespecé

“tb the matérials'and:cquipment furnished by such vendors

and suppliers éﬁd ex;ept as ﬁrovided for in Article%ﬁ of -
thé Genéxal Pro&isions, Conitractor itself shall notfﬁe.a
guaigntor of such materials and eqﬁipment; provided that
:Contractor shall use its best efforts ghort of iitigatioqﬂ

to enforce third party warranties on behaif.of Owner. e
" Costs, if any, incurred by Contractor in installing ény

materials or equipment replaced or repaired by third party

vendors or suppliers shall be reimbursed by Owner.

D. If Contractor does not take action to correct any
defects or deficiencies for which"it is responsible under
this Article 8 within a reasonable time after receipt of .
-Owner's written ngtice thereof, Ouner may tgke such ‘

. corrective action itself or through contract with others,
and Contractor shall reimburse Owner for the reasonable

"costs thereof.

.

Article 9. Limitaticn of Liability
Contractor makes no guarantee or warranty of any kind,

either express‘or implied except as expressly set forth -
in this Contract with the excentian of (1) risks cowvered

by insurance as provided for in Article 19B of the N

v
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Ceneréi Proviséous éf this Contract, and (2) liability
.arlslng under Artlcle 6 of the General Provisions qf thls
Contract, Contractor shsll not be 1liable to Owner, ﬁnder

g-any‘cirdumstances, for loss of profit or loss of product,

: or for cénsequenti&l damages'of any sort, arisiné in
connection with 6ontract6r's-work hereundsr, and, with éhe
exceptions stated ebove in this Article 9, Contractor's
maxinum liability to Owner under this Contract, or in any
way arising'in connection with the performance of the
‘work hereunder shall not exceed $1,000,000.

Article 10, ApLjacable Law

Thié Contr t shall be construed and enfo -ced in

accordance with the laws of the state of Texas.

Article 1i. Gﬁarantee by Davy - Ashmore Ltd.

| It .is understood that a guarantee from Davy - Ashmore
Ltd, kthe "Guarantor') whose éddress is London, England,
.will be obtained fully guarantying the performance of

-the Contractor under all aspects of this agreement and

will assume full résponsibility for any and all acts and ”

&

" failures to act hereunder on the part of the Contractor.

K
kN
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1.a

‘Article 12. Eanti 2gL
This Cnut;acu coﬁatitu ces the entirc agreement
. L . - &
‘ botvc 211 th pertxes; and- c;pt as may be qpecificﬁlly
sct fo:Lh heve 1n no chﬂug?s can bn made hPTCLn excvg;

‘by‘an agreement in ﬁriting duly exoeuted by the poities

< or thejir duly authorized acents.
- ' <

CIN WETRESS Luunag the perties have exccuted this

* Contr.  the day and yeaw figst above written.

WELIMAN - PC '.'-,R GAS TNCORPCRATE]
' Contractor
/‘
. By

(i)
f\' | lc.j t/(
As its ﬁ»-/- l/‘.“ IMH({W‘I’

AE XICRT SMELTING AND REFINING
COMPARY

-
-
-
N
g = o
X
- - e
P
.
2
. R T
- ’ -~ K
- P .
v .
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24
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27
28
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30
31
32

* GENERAL PROVISTIONS OF THE COLTRACT

IRDEX

Notice

‘Drawings and Spocifications

Contractor's Undexrstanding

Materials, .Appliances and Tengorary

" Facilities o

Employecvs of Contractor

Patents :

Surveys, Permits and Regulations .

Frotection of the Public and of Work and
Property . )

Inspection of Worlk

Supervision and Superintendence

Qualification e2ud Performence of Contractor's
Employces

Extra Work: Changes

Deductions for Uncorrected Work

Correction of Work Before Final Pavment

Correction of Work After Final Payment

Termination

A. .Termination by Owuner for Causc

B. Tevmination by Contractor for Cause

C. Termination by Owner without Cause

Removal of Equipment

. Payments Withheid

Insurance

Indemnity by Contractor
Damage to Oimer's Property
Surety Bonds

Liens

. Assignment

Coordination of Work

Subcontracts

Arbitration

Title to the Work

Use of Technical Informzticn

Cleaning Up h

Adaptability of Plans and Specifications
Progress Reports -

Trmeore

- e

A
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Article J. Notice . - .

Writteh notice shall be decemed to have been &'y served if
delivered by hand or éegt by registered maill in each case, to the
. - : 4
address or addresses bf‘eéch-party set forth on the first %@ge of
this Contr?ct or at such other adércss su@sequently designated by

-

either party.

. Article 2. - Drawings and Swecifications

The Contractor agrees to furnish to the Cwner, for approval or

review as set forth in paragraph 3 of the Preposal, three sets of

prints of ‘the following drawings before proceceding with the ercction

of the work covered therein: ‘ R
a) 211 Af +ha Contraotnetc ’i"‘“"'i!".’:? twhish aro mada far +hie
. job. . ) .

b) Any Contractor's éhop drawings and stbsupplier’s drawings
as far as available, detail sheets or erectién diagrams
' required for any phase of the vork.
c) Certified dinension sheets, wiring diagrams.and rerformance
" curves covering any equipment purchased by the Contraétor

-

for the job. . . ‘

The Contractor shall make any corrections required by the Owner

vl

(L

in drawings submitted for his review or approval. The Owner's

review or approval as to design of such drawings shall not relievé

.
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the éontragtar of responsibility for errors or discrepancjes of any
sort. If such corrections by the QOwner affect the extent of work,
the bhangéé shall be governed as provided-in Article 12 of these

‘@General Provisions.

oy
L3

The Contractor also agrees to furnish to the Owner five sets of

operation and_iﬁstallation'instructions and parts lists for all equip-

‘ment furnished by the Contractor, not later than mechanical céﬁpletion
of the Plant, including two certified ¢opies of dimension §hects}

wiring diagrams and performance curves of same. .

As soon as the drawings referred to in subparagraphs ({(a) and
, i : .
(b} above are completcd, checked and approved, the Contractor shall
’ i

furnish three complete final sets of prints to the Owncr.

Article 3. Contractor's Understanding

The Contractor shail satisfy itself as to tﬁc nature and loca-
éion.of the work, the character of eguipment and.faci]ities needed
éreii@inary to and during the prosccution of the Qofk, the geheral
and 1oca} conﬁitioﬁs, and all‘other matters which can in any way

affect the work under this Contract.

-

Owner shall provide a site suitable for the proper execution. and
completion of the project, free of all existing buildings, strucfurzes,
. . - o=
overhead and underground obstructions. The Contract Price is based

on the assumption of a natural soil bearing of 6000 PSF. Contrdctor's

.’
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structural and ciyvil design and construction for the Plant shall be

based on soils investigation, data-or conclusions as needed by Con-

tractof and to be provided by an independent soils consultant at

owner's cost, and the Contract Price shall be adjusted to reflect any

M H
. : ' 'y
soils conditions and design basis revealed by said Consulfant's

-

reports which deviate from the assumption of 6000 PSF soil bearihg.

.
-

Contractor shall not be yesponsible under this Conéract for unfore~
seen subsurface conditions not revealed in said soiis consultédnt's
reports, ofifor any other unusual, unexpected or unforeseen ph&sical
conditions encountered at the Plant site, and all added costs and

expenses resulting therefirom shall be borne by Owner.

Article 4. Materials, Avnpliances and Temporary Facilities
]

The Owner will supnly m1ﬁctricgty. water, roads. varkinag arezs,
coﬁpressed air, site clearance and rough gradinq-rgquiréd fér cbnstruc—_
tion as set forth in the Proposal. Where éuch items are not supplied
by th; Owner they shall be furnished by Contractor at Owner's expense,
and éhe Contractor shall, in either case, be reguired to make the

’ * * «
necessary connections, provide approved shut-off and_safety devices
and furgish and install all tempcrary lines required to bring them to

d

the point of use.

Unless otherwise specified, all materials incorporated in the

-

Permanent work shall be new and both workmanchip aﬁd materials_shafi

be of good quality. The Contractor shall, if required, furnish
. . &\'

kS

satisfactory evidence as to the kind and guality of materials.

2
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. . .

The Contractor shall construct and maintain all neceéﬁary temp-
orary facilities rcquired by Contractor for the cowpletion of the work.

. Upoﬁ coﬁpletion of the work all such facilities shall, unless the

&

. 2

. - ' £
owner shall otherwise direct, be removed froan the premisesf and site -

cleared.

-

Article 5. ' Employces of Contrector ’ L -

If for any reﬂson the Contractor's or any Subcantractor'§ employees
or agents aéquire a séaéu; imposigg liabilitf on the 0wner1for
employer's contributions or-taxes under the Federal Insurance Con-
tributions Act, the Federal Unemployment Tax hct, any State Unemployment
Tax Act, or any other Aqt,.the Contractor shall be exclusively liable
for; and shall indemnify the bwner‘against, the same ané agrees to
comply with &ll such lavs én@ regulations so as £o relieve the Owner
from any aﬁd ail liagility,therefor and from the responsiﬁility of

making reports or keeping records with respect thereto.

. The Contractor shall at all times enforce strict discipline and
good order amdong his employees, and shall seek to avoid employing

on the work any unfit person or anyone not skilied in the work
’ -

assigned to him.

Adequate sanitary facilities shall be provided and maintained @y

the Contractor.
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Article 6. ° Patents

The Contractor shall indemnify and save the Owner harmiess against
aﬁd froxw any and all claims, fosses, damages, expenses, actions or other

‘proceellégs, arising out of or resulting froﬁ the infringe%ent of any ’

. patent issued upon a patent application entitled to a‘filing‘date'which

is earller.than twq {(2) years from the date on which the Plant ipstalled
hergunder is placéd into commercial operation by th;:Owner, Cqﬁﬁréctor or
aﬁy Subcontractor in the performance of this Contract or by Owner's opera-
tion of said sulfuric écid plant in accordance with Contracﬁor's désign
and operating instructions, provided Owner gives Contractor‘prompt

notificatfon of and the right and opportunity to defend or settle

the infringement claim. 1
i .

The Contractor shall defend aﬁy infringement suit or at'its option
may compromise or settle the infringement claim or fedesig; and reconstruct
the plant (in a ﬁanﬁer conforming to the guarantees hgreinbefore provided)
so as to avoid such inﬁringemént, all at the Contractor's cosgt and expense.
Owner shall cooperate fully with Contractor in the defense of any

infringement claim. .

Article 7. Surveys, Permits and Reculations

If involved in the subject matter of this Contract; the base iines
and mean datum will be established by the Owner; the control linqé‘a§d
levels and 211 general layout work will be the responsibility of the
Contractor. All controls established by the Contractor shall be g

preserved and maintained thrcughout the life of the Contract,
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Unless othgrwise specified, the Owner shall furnish #11 land
surveys required; Permits and licenses of a temporary nature (othér
than building per;its) hecessary for the prosecution of the work
shéll be secuvred énd paid for by the Contractor. Buildiné permits =~ -

. - . o . | 3 .
and permitg, licenses and eascments for any permanent chagges in
existing facilities or for polthion control or Plant operation shall

be secured and paid for by the Owner, unless otherwise specifiéd.

The Coﬁtractor shall give all.notiEes and co%ply with all appli;
.cable published 1aws,.ordinances, rules and regulations bearing on
the conduct of the work as drawn and specified. If the Contractor
observes £hat the drawings and specffications arc at variance therewith,
Contractor shall promptly notify th% Qowner in yriting, and any necessaryc
changes shall be adjusted as'providcd in- the contract for changes in
the work. .If the Contractor perfo;ms any work kgoéing it to be con-
trary.to any such law, ordinance, rule or regulation, and without

such notice to the Owner, Contractor shall bear all costs arising

thérefrom.

Article 8. Protection of the Public &nd of Work and Proverty

The Contractor shall provide and maintain all necessary barricades,
red lights and warning signs and take all necessary - precautions for

the protection and safety of employeeé on the work, of all other "persons

e
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hd N -

and of adjacent: private and public property. The Contraclor at-all

times shall maintain adequate protection of the work from damage and

shall protéct the Owner's proparty and all persons thereon from injury,:
4 . . .

< . i -
damage or loss by reason of any act or omission of Contradtor or any .

H
Subcontractor. '

- : . - . . .
. . . PO T . o

In an emergency affecting the safety of life or of the work or

R

of édjoining property, the Contractor is, without'special instructions

or authorization from the Owner, hereby'authorizeé to act at Contractor's
" discretion to prevent'such threatened loss or injury. Contractor

shall also act if so instructed by the Owner. - .

: i .. ! :
Any compensation clained by the Contractor on account of emergency

o

. ' -
work of this nature shall be determined by mutual agreement and failing

-

which, by arbitration.

Article 9. Inspection of Work

The Owaer and its rcpresentatives shall at all times have access

to the work and the Contractor shall provide safe and proper facilities

for such access and for 'inspection.

If the specifications, the Owner's instructions, laws, qrginancgs,
or any public authority reguire any item of material, eguipment or
work to be specially tested or approved, the Contractor -shall give,the

. =

Owner timely notice in writing of its readiness for inspection, and

g
kS

.
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if.the.insbéction is by another authority .%han the Owner, of the

. L . . L . )
date fixed for such inspection.” Inspections by the Cwnir shall be

prométly.made, and where practicable at the source of supply.
: ‘ i

ey
>

If-any ?srk sﬁoulq‘bc covered up before examination gy Owner
-wiépo&t{éébrééal oéléonsent of the Owner, it must, if reguired by tﬁe
O&neri-be:dncovereé for exgmination and properly covered agaiq;at the
- Contractog's expeﬁse. Even though the Owner has examined a mrticular
-iééﬁ 6f“work, the Owner may order re-examination of sucﬁ wérk, and if
.;otgrdered,'the work must be uncovered by the Contrgctér. if %uch
_@ork_i; foupd to be in accordance with the Contract, the Owner shall
féy t#e‘cgst of re—examination and replacement. If such work:is not
in éccoédéncé Qith the Contract, the Contractor shgll péy such‘cést.
No:iﬁspection or approval candﬁcted or ekpress;d.by the Owner during
construction and testing shall in any way relieve Contractor of any

liability that would otherwise attach to Contractor hereunder.

Article 10. Supervision and Superintendznce

The Contractor shall maintain a competent staff at all times to
sipervise the work. Any engineering to be performed under this Contract:
within the State of Texas shall be supervised by éngineers regfstered

in .the State of Texas, retained or employcd by the Contractor.

&

P
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.

The Contractor shall keep a1 the work, during its progress, a
competent superintendent and any necessary assistants, all satis-

factory to the Owmer. TReasonable instructions relating tp Plant

L o
»

regulations, safety or the like applicable to constructioﬁ, may be
given by the Owner to the supcerintendent and shall be binding on fhe
Contractox. Such instructions shall be confirmed in writing gpon the

reguest of the Contractor. : .

The antractor shall vse its bast 5udgment and skill in dealing
vith labor motters, and. take all reasonable steps t6 avoid lahor
disputes. 1In the event of any strike or threat of strike, slowﬁowns;
feathcrbcéding, or othcr like practices, the-Contractor shall apprise
the owner of all relevant facts andFimplicatiqns of the particular
labor. problem involved, and shall consult in geod faith with the Ownef
in an endeavor to reach & mutually.satisfactdry solution to sﬁch labor

problen and, so far as reasonably possible, to protect the Owner agoinst

delays affecting the work or damage or losses to its other operations.

Article 11. Qualification and Performance of Contractor's Emplovecs

The ‘Contractor shall at all times supply a sufficient number of

skilled workmen to diligently pursue the work. All workmanship and
materials shall be of good quali%y and shall conform ﬁQ-aII éngs; ;
. . -
rules, regulations and ordinances applying.thcréto._ Where reqﬁired by
such codes, ;ule;, regulations and crdinanées; all workmen en;agéﬁ

in such work shall present .evidence by certificate or otherwise that
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they are qualified to do the work in conformity with such codes, rules,

regulations and ordinances. If -any conflict occurs between the above

mentioned codes, rules, etc., and the specifications or the drawings,

e

the ‘code reguiremcnts -shall govern,

Article 12. Extra Work: Clhanges

Ovner may order extra'WQrk or make changes, rglgted to tha;
scope of the work co&ered by thig Contract, by altering, adding to,
or deducting.from the work, providéd that Contractor ﬁay rejéct any
thange or extra worlk that would adversely affecé the performance
guarantées or the workmanship and materials guarantees hereunder
unless Owner waives.or appropriately modifies such guaraétees. All
such work ordered by Owne& pursuant to thies Article shall be performed
under the provisions of this Contract except that the completion daée
ané Contract Price shél; be adjusted to reflect the s;me. éontractor'
shall proceed with‘an§ such work upon receiving from Owner written
au£hority thefefor. This work will be reimbursed on a cost plus
basis in-accordance with the Contractor's Schecdule of'Reimbursable
Costs, attached-hereté as Exhibit A, plus a fee equal to a) 10% of

Contractor's general homz office expenscs set forth in Section A of
Exhibit A, plus b) 3% of Contractor's other costs set forth in Sections

-

B, C and D of Exhibit A. Such extra work shall be performed under a

5

segregated account. If a change involvas a reduction in cost to .
. - #

Contractor, the Contract Price shall bs decreased by the fair value

thercof as agread by the parties, : i

10
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If the Comtractor, in the course of the vark, finds any dis-

cfepancy between the plans and the physical conditions enconntered

or any grrdrs or omissiors in piazns or in the layout as gévcn by

™

.

C . : s L.
. stirvey points and instructions, the Contractor shall imnefiately

inform the Owner, in writing. After such discovery, no work shall be

-

'déne by the Contractor involving such discrepancy,‘grror or ow}soion
unéil‘éuthokiééd gy the Owner; otherwise it will be‘done at th;
Contréétor's risk.. If the correction of such diéérepancies, errors
or.omjssions involves an incrcase or decrcasez in costs, the contract
price shéll be adjusted accordinglx in the manner p?ovided above as

in the case of a change in the work,

' *

Nothing in this Axrticle shall iimit Con;ractor'é right tc
ad@igional conpensation for extra work or chanées yesulting from
inaccuracies or omissions in informaticn furnished by or through
Owmer of from other causes fhat aré beyond Contractor's reasonable
control, and the Contract Price shall'be eguitabiy adjusted to reflect

such additional compensation.

Article 13, Dzductions for Uncorrected Work

If the Owmer and Contractor deerms it inexpedient to correct

work that has been daraged fhrough the fzult or reglect of the .

LA

Contractor, or that was not done in accordance with the Contract, an

. . £
. . ‘ - ¥
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amoun;_t& compensate the Owner fully for such damagc¢.ov non-compliuice
shall be deducted from the contract price. If the particé cannot

agree on the amount of such deduction, it shall be deterpined by

-

reme

_arbitration.

. Ar;icié‘lg.. ' Corfection of.WOrk Before Final Payment

:_'At_ény add all timés before final'payment, tbé Contractdr siall
pf;mpt;y remove from the premiscs all‘materials,_whether incorporaizd
Aia_{he work of not, and take down all portions of the work, condemmd
.5y:th030wné; if such work fails to meet Contract requirements. =xe
_éo;gractor shall promptly replace and re-execcute the Contractor's
‘own work in a;cordance with this Contract and without expcnseito the
owvner and shall bear the expesnse of making gocod all work of other

contractors destroyed or dawmaged by such removal or replacemznt.

‘ If.éhe Contractor does not remove such condemned work and
materials within a reasonable time after written notice, the Owner may
remove them and may store the material at the expense of the Contraétor-
If the Contractor does not pay the expense of such removal within ten
days time thercafter, the Owner may, upoA ten days written nctice,
séll such mafefials at auction or at private sale and shall pa§ to the
Contractor the net proceeds thereof, after deducting all the cost- and

. - &
expense tpat should have been borne by the Contractor. The Contractor
wa%ves all rights to claim damagcs-for sale of materials at auctépn or

Private sale. Any dispute under this Artic¢le shall be determined by

arbitration.
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Arficie 15. .Correction of Work After Final Payment RN

Neither the final certificate nor final payment nor any provision

in this Contract shall relicve the Contractor of liability for faulty

design, materials or workmanship and the Contractor shall aé his optien
I3 -

. . . S
replace such materials free on site or remedy such design and workmanship

and any defects within the Acid Plant as defined in the contract scope,

which shall appear within one year from the date of mechanical acceptance

of the plant. The Owner sh:ll give notice of observed defects with

reasonable promptness. Any dispute under this Article shall -be determined

by arbitration.

A. Yermination by Owacyr for Cause

If the Contractor should be ddjudged a bankrupt, o1 make an

assignment for th2 benefit of creditors, or if a receive; of the
Contractor's property should be appointed,.ox if the Contractor
files a petition, or if a trustec cf the Contrﬁctor's pruperty
should be appointed under the recrganization or readjustment
provisions of the Fankruptcy Act, or if he should fail to make
payments due Subcontractors or for material or labor, or disregard
laws, ordinances, oxr otherwise be gulity of a substantial violé—

.

tion of any provision of the contract (other than perforumance

guarantees) as to which he shall have failed to initiate corrective

e
action within ten days after receipt of written notice thereof by
the Ouner, thea the Owner m?y, without prejudice or any other&rigbt

. %
or remedy, terminate, upon five days advance written notice to Con-

tractor, the employacnt of the Contractor for the Centractor's default
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and take possession of the premises and of al; maﬁériais, Contractor's
..
own tools and appliances thereon and finish the work bf whatever reason-
able method tﬁe Ownzr may decm expedient, and in such ?v?nt Ovmer shall
retain the license granted under Paragraph 29 hereof, %in such case,
the Contractor shall not be entitled to recaive any furéher §ayment
ungil the work is finished. If the unpzid balance of Ehe contractor
price shzll exéeed all thz costs of the Ownern cagsed by thé Contractor's
-default, including the expense of finishing tho work and reasonable
compensation to tha Owner for the Owner's manegerial ané administrative
services, such excess shall be paid to the Contracfor. If such cocts
shall exceed such unpaid balanca, the Contractor shall pay the différ—
ence t; the Owner. In the cvent:the Contractor and the Owner are o
unable to agree upon tha amount Lo be paid or reimbursed the dispute
shall be settled by arbitration.

“In the event of terminzltion by Owner for_cause, Oovner shall have
the right to complete the Plant and to vse Contractor's plans, specif-
~ications, and other documents and information furnished hereunder,
pfbvided that bwncr shall obtain Contractor's prior written approval
(wvhich approval shall not be unreasonably withheld) of the person or
pe;soﬁs;,if any, enployad by Owner to complete the Plant, and such
person or persons shall exccute an apéropriate sec?ecy agreement
.with Contractor and Owner. Any licenses granted in édnqectiog @ith
this éontract shall ;urvive termination by Owner for ;ause, provided
the full Bayers/Iuirgi license fee of SZE;,%gg)Deutsche Marks gwm been:

: “27

paid to Contractor as pfovidéq under Article 4 of the Special Provisions

of this Rgreement. . .

14.
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B. Termination by Contractor for Cavse .

Contractor may termineate or suspend all or any portion

* of the work under this Contract, upon five (5) days_ad?auce written
- H

notice to Owner, in tha event that:
) (1) Owner shall fail to pay gmounts due under the
* Contract vhich are not the subject of a bonq;fidc
dispute, within ten (10) days after receipt of
notice of such delinguency from Contracfor,

stating Contractor's intent to invoke the

provisions of this Article; or

{(2) 'Owncr shall moterially breach any of the other
obligations o pr;visions of. this Contract and
shall fail tc initiate adequate measures to remedy
such breach within ten (10)‘days after receipt of

notice thereof from Contractor, stating Contractor's

intent to invoke the provisions of this Article.

c. ‘Terminstion by Ownor Without Cause

In the event Owner shall abandon or indefinitely defer

the work or any material portion thereof, or shall elect to terminate

:the contract for any reason whatsoaver other than the circumstances

>

. - - 3
provided for in Article 16 A, Owner shall pay to Contractor such

proportion of the Contract Price as the work performed by Coptractor
. k'

prior to termination baars to ths entire work under this Contract,

less prior payments received by Contractor, plw 3% of the unpaid

Contract Price as cancellation charge for disruption of business

15
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and loss of anticipazted profit, plus the reasonabie costs

incurred by Contractor in closing out the work hereunder, .

1nclud1ng the costs of cormltments vwhich cannot be cancelled- .

!.

provided, however, that the totd1 payments to Contractor shall

such termination

not exceed the total Contract Price. In the event of/ any licenses

granted hereunder shall terminate, and Owner shall return..to
Contractor all Contractor‘s plans, specifications, flow sheéts,

operating data and other documents, and all copies thereof.

Removal of Equipment

Article 17.

In the case of termination of this Contract before completion from

any cause whatever, the Contractor shall promptly remove any part or all

of'Contractor's equipment and supplies from ths property of the Owner,

failing which the Owner shall have the right to remove such equipment

and supplies at the expense and at the risk of the Contractor without

liability of the Owner for any damage to, or loss of the same.

Article 18B.

'Pavments Withheld

.

The Owner may withhold all or part of any progress or final

. payment to the extent necessary to protect the Owner from loss or .

damage on account of: . . '_ ’ N

" (a)

(b)

'
243

Damaged or defective work not remedied for which

pre

Contractor is liable.

.

Lien claims filed against Osmer vhich Contractor has
failed to discharge by bonding or otherwise.

16
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(c) . Failure. of the Contrsctor to make payments pgoperly .
- ;

due to Subzontractors or for material or labor.

(@) . Damage to Owner's property or the work of another
Contractor for which Contractor is liable. A
Article 19, Insurance
A, Owner shall insure, at its own expsnse, all work

completed agd in the course of construction at the plant site

and all materials.dclivered and stored at the site which are to

_ be incorporat ed into the work, against the risks nornélly insured '
under a Builder's Risk.Insurance Policy, but Owner shall not be .
‘rgsponsible for or provide insurance to protect éonéractor's or
Subcontracteor's séaffolding, tools, construcltion equipment or
other property used in the prosecution of the work, Contractor

shall be named 'as an additional insured under this policy, and

Contractor shall be furnished with certificateé'thereof:

B. Contractor shall provide, at its own expense, the "

following insurance pertaining to operations under this Contract
. i "‘E .
. whether such operations be by the Contractor or any Subcontra&tor

or anyone directly or indirectly emploved by either _of them,

and shall obtain and with Owner certificates -hereor. £
(1). Workmen's Compensation Insurance in compliance

with the Workmen's Corpensation Act of the State
or States wherein the work is to be performed.

17
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(2) ,Egpioyer's Liabilit& Insurance withla limit of
.$500L060.for one or more claims arising%from
) eaéh'éccidenti P ' ’
(35 Compfeﬁenéive Géngrai Liability Insurgﬁce
'iﬁcludiné Contractuél ﬁiébiliéy c;verage witﬁ
a’'single limit of $6 000,060 (nodlly 1njury and
propergy damage conbined) for each occurrence.

(4) Comp*eh nsive Automobile and Truck Llablllty
Insurance with a 31rgle limit of $6,000, 000
(bodlly 1njury aind property damage combinzd)
for each‘occurrence, insuring all motor vehicles
uséd_by Contracéor in ?ha perférﬁanéé of tﬁié
éontract. ‘ _ " |

(5) All Risk Installation and Legal Liéﬁility Floater

Insurancc (excepting Builders Risk Perils that are
" encpmpassed in the insurance réquired from Owner
under paragraph A above) with an aggregate limit
of #6,000,000 applicaﬁle in any one less, éisaster,
or.casualﬁy, except losses due to earthquakeg'or
flood which aggregate limit shall be $500,000,
ST

all subject to a $5060 deductible clause.

Y

Each of the above insurance policies carried by confractor
shall provide for ten klo)'days advance written notice to Ovmer

in the event of cancellzticn or a change in the terms thereof.

18
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- C: . Notwiﬁhstanding anything provided elsewhere in this
Contract to the contrary, Contractor's liability to Gwner under
. .- . ) E

. . ¥ .
any provision of this Contract, or in any way arising in connection

with the performance of the Work hereunder, shall not exceed the
amounts recoverable under the insurance specified in paréqraphs
A and B of this Article, where such insurance appiies to the loss,

damage-dr“injury'giving rise to Contractor's liabilify.

Article 20. Indemnity by Contractor

The Contractor shall save harmless and indemnify the Owner fromi
and against any exp;nse, loss or damage on account of any claim, demand
or suit made by any person Whoﬁsoever, including any employee of the Owner,
which is in aﬁy way caused by or connected with, ér.grows:out of the
execution and performénce of this Contract ky the Contractor or any
Subcontractor. Subject éo.the insurance reguirements and limits set
for;ﬁ in Article 19, the Céntractor accepts all risk of injury or
damagé and all responsibility for any claim for damages whatsoever
resulting from the use, misuse, or failure of any hois%, rigging,
blocking, scéffolding; or other like or unlike equipment used by the
) Cogtractor or any of its Subcontractors, even though such equipment be
furnished or loaned to the Contractor or any such Subcontfacﬁor;bflgﬁe
Owner, aﬂd shall indemnify the Owner against all such claims; provided,
howevér, that thé Contractor shall got be required to indemnify éﬁe Owner
under this Articlé aéainst ;ny loss caused'solely by the neéligence or

willful fault of the Owner or its agents, employszes or -other contractors.

19
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Article 21, Dama§é§ to Owncr's Proparty

S;bject to provisions of Article 1¢ heraunder, the Contractor
sh;ll be responsibie,-aﬁd pgimburse_the Owvnszr, for any los% or egpensé
to the Own;r arising fro& damage to the work or other property of the
Owner caused by the wrongful act ér neglect of the Conﬁractor, any
Subconiractor or of the eméloYees of the Cont;actor_gr any Subééntractor;

¥here such damage includes damage to the work it shall be repaired at the

expense of the Contractor.

Article 22, Sufety Bonds

If the Owner‘has éo requested prior to the signing of this Contract,
the Contractor shall furnish bond cerring the faithful performance of
this Contract and the payment of all obligations arising thereunder,

in such form as the Owner may prescribe and with such sureéies ag it

may apbroée. If such bond was reguired by instructions given previous

to the receipt of bids, the pfemium shall be paid by the Contractor; if

subéeqﬁent thereto, it shall be paid by the Owner.

Article 23, Liens

Neither the final payment nor any progress payment shall becone
due until the Contractor, if reguired,.shall deliver to the Owner é

complete release of all liens arising on account of labor, materialsj®

machinery or eguipment in respect of which such ﬁayment is to be made,
) §

or receipts in full in lieu thereof and, if required in either case, an

.

affidavit that so far as Contractor has knowledge or information the

releases or receipts include =1l the labor and materials for which a
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lien could be filed; but the Contractor ma?, if any Subcontractor refuses

to furnish a release or receipt in full, furnish a bond satisfactory to
. -
1Y

the Owner, to indemnify the Owner against any lien, If ani lien remains

unsatisfied after all payments are made, the Contractor shall refund to

-

the Owner all monies that the latter may be compelled to pay in
discharging such a lien, including all costs and a reascnzhle 0

attorney's fee,

Article 24, Assignnment

Neither party shall assign. its interest in this Contract without

the prior written consent of the othe; party hereto, excépt that Owrner
may assign its interest tthmalter Po&lution Control Associatés, a
limited partnership formad r"under thé laws of the State of NEQ‘York

and in which Owner is a General Partner, and either party may aséign
its ;nterast without such consent to its successor by mexger ov eén—
sol}éation or tb a person, firm or corporztion acqguiring all or sub-
;tantially all its business and assets. No assignment of this Contract
shall be valid until and unless this Contract shall have been assumcd by
the assignee. Notwithstanding the foregeing, Contractor may sublet or
subcontract parts of its work to be performed under this Contract -without
obtéining the éonsent of Owner, provided, however, that in suc@ gVegf

Contractor shall not be relieved or released from any of its obligations

and responsibilities to Owner -under this Contract. é

.
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Article 25, ° Coordination of Work
“«  The Contractor shall conduct the work so as ta cause {a minimum

of interference with the Owner's operations. Where interference with

- .

the Owner's operations becomes absolutely necessary, permiséion shall
be reguested by the Contractor not less than ssventy-two (72) hours

in advance.

When oéher Contractors or the Owner's forces are working on the
job on the immediazte premises, the Contractor and Owner agree ;o so
schedule their work (including the work of Owners other contractors)
‘as not to ﬁake it necessary for the Contractor to cul inéo or other-
wise alter any work that‘has bacn completed by such other psrsons., If
the Contractor fails to do so, then the Contractor shall gaplace or
rebai; the damaged work at the Contractor's own e¥pense and in a

manner satisfactory to the Owner.

If any part of the Contractor's work depends.for proper execution
or £esu1ts upon the wo?k of any other person, the Contractor and Owner
shall inspect and promptly report to each'other anv defects in such
work that render it unsuitable for such proper execution and results.

Owner shall cause such defects to be corrected promptly. . B

Article 26. Subcontracts

i

. kX
"The Contractor shall be fully responsible to the Owner for the

acts and omissions of Contractor’s Subcontrzctors and of persons

directly or indirectly emploved by them. MNothing in this Contract

shall create any contractual relationship bgtwoeen any Subcontractor
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The word "Subcoﬁtréctor,",as employed herein, shall mean one

having a dir ect contract with the Contractor, including one who
. A H

. - . .
furnished material worked to a special design according toithe plans

-

or spécifications.of this work, but excluding one who merely furnished

material not so worked.

Te 4

Article 27. Arbitration

211l disputes which are herein stated to be subject tatarbitration
shall be submittea to and determined by arbitration. Demand for
arbitration shall bes filed in writing by either party with the othe;
witﬁiﬁ a reasonable|§imo after cause thereof has arisen and in no case )
later than the time for final payment; No one shail act as an érbitrator
wﬁo is in any way financially interested in this Conﬁracﬁ or is or has been
connected or interestea in the business affairs of eitheriéhe Qwner or the
Contraéto?. The award of thé arbitrator shall be in writing and shall be
bindiﬁg on both partieé. Excépt as and to the extent otherwiée provided
by the:controlling state law; no party may have recourse to legal proceed-
ings (other than to enforce. this arbitrat%on Article) unless and until an
) arbitrati;n award has beén made; the award of the arbitrator shall not be

open to objection on éccount Sf the form of the proceeding or th; awérd;
- and there shall be one arbitrator’ who ;hall be chosen ﬁy the Ame;idaq;
Arbitration Association, whose arbitration rules shall ﬁe followed.

i

‘Article 28. Title to the Work

s

Title to all work completed or in the course of construction shall

be in the Owner; and title to all machinery, egquipment and materials to

22
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be incorporated in the work shali be in the Owner as soon as they are
delivered on the site of the job and paéd for by Ownef.

.
Article 29, Use of Technical Information

B [ 0

" The Contractor has disclosed, prior to the execﬁtioq of this contract

and will disclose, during the course of the perfopﬁance of this contract,

L Bty

technical inférmatiqn {incluvding, but not limited to, blueprin#é,.drawiﬂgs,
;pecificatiéns, operating instructions, operatiné manugls; andhather.dodu—
' ments and data) to bé furnished by the Contractor to the Ownér éursuant to
this contract and technicai information embodied in the plant to bé -
‘construcﬁed and operated pursuant to this contract,

The Contractor hereby grants ko tha Owner a paid-up irrevocablz ™
i

and non-exclusive license to use such information for purposes of the-

construction, operation, maintenance, repair ‘or other maintenance or

rebuilding of the plant to be constructed pursuant to this contract.

The Owner shall have a non-exclusive, paid-up and irrevocable
license to practice the license granted herein to the Owner, under
any and all patents and patent rights owned by the Contractor and

under any and all patents and patent rights under which the Contractor

has the right to grant licenses.

‘Contractor warrants it has the right to grant Owner a lic%ﬁsé
under the Lurgi Teéhﬁical Information and Patents and under the Bayer
Technical Information and Patents, which relate to the plant togbe
constructed ﬁnder this conéract{ and,’ the licenses granted b§ Contractor
to Owner under this Article 29 shall include a license under said -

- . N R . " . * . -
. . . ..

24 )
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information and patents of ILurgi and said information and patents of

qucrl
.'.“.

peoprasen

'

' pouble Catalysis Process
The Bayer /Lurgi’ Double Catalysis Process (hereinafter called

N A

th;""PrQCESS")_iS.a proccss‘for the catalytic conveﬁsion of SOé“con~

'.tain;ng_gages to 563 and/or sulfuric acid characterized ﬁy,siﬁgle
;ﬂtéfmédiatelgbsorption of at least paré of the 803 formed in the

.1£ir;£ séage 6; stages and re-introduction of the remaining S03
gsnégiﬂing gases into the convcrtef after feheating, to the extent
that this br;cess is operai:ed in egquipment and apparatuées beginning

* with-the inlet of the first heat exzchanger on thé S02 gas side and
end%ng with the outlet of the last heat exchangef ou thé S03 side
(including intermediate absorption). . o

‘Contractor warrants that it is a licensee of Lurgi Gesellschaft

£47 Chemie and Huttenwesen r.b.H., Gervinusstr, 17/19, Frankfurt/Main,
“Lurgi") for the Process, including the rights of Lurgi under its license
'agreeﬁent with Farbenfahriken Bayer A.G., Leverkusen, federal Républ;c of
German§ ﬂéometimes referred to in this agreement as "Bayer"), and Ehat
Coantractor is licensed to désign, build, and sell plants using Ehé *

Process ahd to iicense the owners thereof to operate the plants.

Contractor hereby grants to Owner a non-exclusive, paid-up and iervocaSle

right to install and cperate the Plant to Be constructed hereunder, using

the Process. ) N
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Inprovements -
Contractor shall disclose to Owner all improvement{ and inventions

regarding the Process, vhich are conceived, developed or acquired with

the rigﬁt.to disclose -and license, by Contractor, Tmrgi or Bayer during

the periocd beginning with tha date of this agreemenf and ending five (5)

years thereafter. Owner shall have a non-cxclusive, paid-up and irrevocabl

" license to use in the Plant such improvements and inventions disclosed to

Owner by Contractor.

Ovmner shall ﬁisclose to Contréctor all improvements and inventions
in.the Process, which are mades and installed by Owner in the Plant in the
period.beginning with the dﬁte of this agreement and énding five (5)
yea£s thereafter. Contrac&or shall have a non—e:elusive{ paid-up and

irrevocable license to use, and to sublicensz others to use, such

improvements and inventions’which are disclosad by Owner to Contractor.

Confidential Information

It is understood that no technical information beyond that

disclosed in the proposal stage shall be disclosed by-Contractor to Owner

until an agreement satisfactory to both parties shall have been, executed

concerning confidentiality of the said. information. ’ e

" Article 30. Cleaning Up : 3 - - l‘?

.

_The Contracto; shall at all times keep the premises reasénably
free from accumulétions of w%gte_material ér rubbish caused by Contraééor's
employees or the work, aéd at the completion of the work Contractor shall
remove all Contractor's rubbish from and ahort the sité and all Contractor's’
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. ‘e .

toois,:scaffolding and surplus/materials and shzll leave the work

“broom~clean" or its equivalent.

L (]

Article 31. Adaptability of Plans and Specifications . g N

Except iﬁ the case:of pateﬂtéd products for which there is no
adequate substitute, the Contraétér will not, without the priar written
approval of the 0wnér, prepare ény dréwings or specification; f;r thé
prospectivé‘use'or installation 6f any piéce'of equipment, or material
in the worlk which is of such-a character that such drawings, specifica-

tions, could not be used by all or most manufacturers of such equipment

or materials, or any substitute therefor,

-

Article 32. Progress Reporis
Contractor shall keep Ovner periodically advised as to progress

of work by submission of proper reports applying thereto.

LAt
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101.168/121268/010669
021469/030769/073069
091169/020670/621671
EAHIBIWA 060971
' SCHELULE OF .
VELLMAMN'S RLCCVERALTE CDOSTS ‘E'
FOR_EXTRA WORK i

Column Mumber:

1. Items rcinmbursable at cost or as noted. o

2. Items of time and costs to which will be addcd_EG% for
general overhead for Sections A, B and C.¢ ’

3., Items of indirect cost included in the percentage added
to time card costs (Celusn 2), or as nay be included in
an overall fee stated elsowhere. .

DESCRT P.TI o . ; 1 2 3
. A. GERSRAL HOME OFFICE FXDENSES
1. Salaries of All ‘Officers : T . : X*
a) President
b) Executive Vice President
¢) Senior Vice President
‘d) Vice President of Finance &
Administration
e) Vice President of Planning &
. Diversification .
f) Vice President of Operations
2. Time Worked Costs for Business Development . K%
Personnel such as: '
a) Vice President of Business Developrent
b) Executive Engineers .
¢} Business Development Secretaries, . =
. Typists & Clerks ”

* Except when engaged in specific work for the project in which -
case, when approved by Cwner, these will be reimbursed #nder
Cclumn 1 at a fixed rate of $25 pér hour or $200 per day.

** Except when engaged in specific work for the-project, in which
case, when approved by Cwneir, these will be reimbursable under

L R Tt P ) ;—_S 9 -]-'-l.l-l\‘i--l;-‘1 -..?'-: -
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AT ..«....,_J-..........'.__u e e NS SR D BRCLLY AT ORST: !WEI-LMAN -POWER GAS INC.I[Z

101168/0212469/073069
- 091169
) * DESCRIDPTION e 5 2 3
3. Salaries or Wages for Other LT e X*
* 7 'Administrative Costs such as: Lo N
"t ..a) Manager of Personnel and Staff. .

b) Manager of Insurancc and Administrative Sexviced. **
¢} ' Coordinator of Contracts & Licenses

-vdt .Executive & Administrative Assistants

e} Executive & Administrative Secretarlea

& Stenographers .

f) Manacger of Cencral Services

" g) _Security Personnel

-h' Receptionists
i} Swyitchboard Opcrators . '
J} DMessengers & Mzail Clerks#*# =

k} Records, Files & Stock Clexks#*#®¥ v
1) Janitors :
- 4, Time Worked Costs for Accounting Personnel - . X
-such as: : ) .
a)’ Controller ' -
b) Supervisor of General Accounulng
c). Payroll Supervicor
d) Manager of Field Admlnlstratlve
_ Scrvices

e) Senior Accountant

. f) Internal Auditor
g) Accountants
h) Accounting Secretaries, tjplsta
* and Clerks. . .

*  Except when engaged in specific work for the project, in which
case, when approved by Owner, these will be reimbursable. under
Column 2. “ - i

** Exeept when engaged in obtalnlng insurance for the pro;ect, as
in insurance problems and/cr claims related to the project, in
which case, these will be rewmbursable undex Column 2. ¥

*** Except messengers when err;ged it specific trlps for the priOCt
or Central .Files personnel when directly engaged in receiving,

.-sorting, routing, filing and mailing documents for the projcct,
in wﬁlcn case, they will be reimbursable under Column 2.
[ L ————e 2o yomeranes B B P R
I e
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101168/030769/07}069/091169

e) tart-Up FEngirerrs & Technicians
1

f) Project Administration Secreltaries,

Typists & Clorks

. DESCRIPTION £ 2 | -3
5.. .Time Worked Costs for Procurement '
: ‘Personnel such as: X
a) Director of Purchasing
.b) Purchasing Agcnt
¢) PBuyers .
d) 'Expeditors & Chief Expeditor
-re) .Inspectors & Chief Inspocto:n
‘£f)  Purchasing Secretarics, Typists )
& Clerks
6.  Time Worked Costs for Es stimating
Personncc such as: X
a) DlICCtOl of Estinmating
k)  Chief Estinator
¢} Estimators .
d) Estimating Sccrctdrlc" Typicis
& Clerks
7. Time Worked Costs for Control Fnginecring
Pcrsonnel such as: b4
a) Manager of Conirol Engineering
b) Schedule and Ceost Coordinator
¢} Project Planners
. d) Cost Reporters .o -
e) Scheduling Reporters .
£) Coatrol Engincering Sgcretacleq,
typists & clerks )
B. Time Worked Costs for Project .
Administration Personnel such as: X
a) Director of Project Administration - |E
b) Project Managers
¢) Manager of Technical Services and .
Start-uUp i
d) Chief Start-Up Engineor . -
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SNSRI I DT EAWELLMAN-POWER GAS INC. T
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U 101162/02146S/030762/0733:65/0204670/060971
| T . &
1- * - DESCRUDTION P11 21" 3
9. ~1:mﬁ Iorked Costs forx Erglnwer1nj Personmel such
.a‘.‘b X
. a) Vice President of Engineering :
. ..b) Dbirector of Enginccring
c¢) KE=nogex of Decsign Dunginecring
d) Managcrs of Process Engincering
‘‘e) -Assistant Manayers of Process Engincering
f) HManager of Project Engineoring
g) Project Engincers .
- h) Process Enginesers .
.1) 'Manmger of Power Engineering
i) Power Engirzers
-k} Chicf Enginecrs o
1) Scuad Leaders
;) Dasigr EBugdncers
n} Designers
0) Draftsmen ) -
P) Engincering Secretaries, Typists, Clerks
10. Time Worked Cosis for Other Technical Support
Engineering Personncl such as: X
a) Senior Civil Engineer
b) Senior Process Engineers .
" ¢) Manager of Speacial Projects . )
d) Manager of Proposals
e) Proposal Enginzers . -
f) Proposal Coordinator : o
g) Technical Support Secretaries, Tyolst, &
Clerks
11. Time Worked Costs for Construction Personnel
such as: - . . X I~
a) Director of Construction i .
b) Assistant Manager-of Conotructlon T i
¢) Labor Relations Manager )
d) Construction Socrutarleg, ”yplsts & Clerks

=T e &t sy T Wy S s
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SR TINTT IR WELLMAN - POWER GAS INC.E.

A
Tmfrrs

' - .. DESCRIPTION - ' S B 2 | 3

.12. Payroll burden on reirbursehble parsonnel
: under Item 1 through 11 above at 22% of £
direct salaries and wages to cover employea |
"benefits and allowances for vacation, sick
leave, holiday, and rctiremant benefits,
all payroll taxes, premiums for public
liability and property damage liability .
insurance of limits within Vellman's
basic policies, workmen's compensation and
other normal insurance premiume moasured
by payroll costs.

oy

13. Postage, svpplies and stationery, including X
" drawing paper, forms, loose leaf binders,
pencils, etc., but excluding paper used in
Reproduction Tepartment, at eight cents
($0.08) per reimbursable Hore Office mahhour.

14. Reprcduction services for blue or biack X
line diazo printing at & cents per sg. ft.
of reproduced material. Other reproduction
services at Wellmzn's established rates
and outside services at cost. .

15. Cosi of Wellman's computer usage at $100.00 P

per hour and outside computer services at

cost. Cost of Wellman's keypunch opsrators

at $5.00 per hour ancd programmers at -

$12.00/hour. . .

16. Long distance telephone, telegraph and X N
teletype calls.

17.-Necessary travel and living expense in the X
interest of the job by all Wellman's perscnnel.

18. Professional services and expenses, 1 x
purchased or subcontracted dssigns and
drafting when applicible to any aspect .
of the workplus a fez of 5% thercof. ¥

.

ASARCO ELP 0009872

'lvv.u..--.'--..- - Some ey 2 mes o - ——




prow crw mwer

RO - e st e e aa ]
P ...-.. - . o . < L R R RV oY

———e as e crmwe i

DES PETON

e e W e e . — S © B,

-
AMAN - BOW LI Gas ee. L

19J

20.

21,

26.

27..
28,

29.

30.

* o

Lzhoratory tost woak, ¢ither in wWodlman's
e bovatory oxr in ouitside lehorstores, whan
approved by Cwner plus a fec of 5% thercof.

Secretarial cost, irc]n&ing peyroll burden,

supplies, reproﬂuct;cn onae for Ovuv"
personnel residenca in .kl]”:n‘s Home o
Branch Officc.

Charges incurred by telloan maintaining

and cperating office facilities used by ouner's
personncl (Lo parsons) reeident in wellman's
Hoxz2 or Branch office,

Local Telcecphone Chorges and Sorvices.
Depreciation, repairs and maintenance on
Wellman's Home OSZfice furaniture and

equipment (not including field oifices).

Rant, light, hezat and taxes applicable to

- space for enmployeaes, Itens 1 toli: GbOVL-

Miscellansgous items such as help wanted
advertising, subscriptions and dueg,
catalogs, bulletins, etc.-

Wellman's genzral advertising.
Wellman's employe2 CaSh boruses.
Federal, state and local incomz taxes,

State franchise tgres and quzlification
fees. .

M L4
Wellman's gengral, leaal, audit and related
expenses.

————— . aronante we .

mhone Ct1]$, osfage, office
P

(21

I

Lot
»”
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101168
020670

.

DFRSCRIPT1ON

':31.

32,

33,

35.

e S LT L YA R PP

Mewbership in trada, business and professional
organizations. .

Contributions and donotions.

Gains or losiscs from sale, ecxzchange or
‘abandonzent of Wellmwr's capital assets.

34, Vellman's gcnexal ovarhead not specifically

relatcd to this joh.,

Amortized Developaent Costs.,

~

Pl

ASARCO ELP 0009874




-~

-

I B e X P S P S N R R T e T o e

R L

Feoyer

TSI T AL T I ST T O wELLTAN - POWER GAS NG, LT

.

DESCRYPTION

B, .T0QOL AND EQUIPMEANT COSGTS

1.

" Rental on third party construction eguip-
‘ment and tolls at cost including taxes and

transportation to and from jobsite.

Rental on W. . man owned construction

‘equipment ani tools in accordance with the

Jellman's c¢scablished rates plus trans-
portation coxts to and from jobsite, pro-
vided that the total costs shall not exceed
the totel costs of comparable third parey
equipment available in the area. )

Constructicn equipment operating expenges
including gas, oil, grease, operating
supplies and norrmal servica maintenance,

" Cost of unloading, loading and handling

tools and equipment at the jobsite.

Small tools will be charged to the job at
cost and all small tools remaining at the

job upon completion will be sold with the -

proceeds credited against the cost of the
job. ) . ’

X ,1_21368'
2 3

<
i.;.

5=
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“Temprprs

. .
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10l11¢6e
020676

[

©  DESCRIPTION

- MAREDRTALS, SUR-CONTRACTS, 2N COWSTHUCTION

SUPPI.IER COSTSE

1. - rll materials and cquipment including
transportation and unlozding of sazire,

2. All sub-contracts.

" 3. All consumeble construction supplics.

NOTE: Any surplus materials or supplies
remaining at the job upon cowmpletion
will be sold with the proceeds

credited against the cost of the job.

X

K
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-
RS 4

"Ccolumn Number:

i

-1, Items reinbursable at cost or as noted.
2. . Ttens of tims and costs to which will be added r35/$ for o,
".'. general overhead for Section D. ) : s
3;-'Items of-indirect cosit included in the percentage added

" to time card costs (Column 2), or as may he 1ncluded in

. an overall fce stated elsewhere. .

DESCRI P ON I ot 2] 3

D. FIELD LABOR ARD RELATED FIELD COSTS

1.' Sélaries and Viages for the following as . L x
required:

‘a) -Superintendent

b) Acgistanl annv‘-l niandant

c) Construction Supexrvisor.

.d) PField Engineers

e) Field Qffice Managers

£f) Field Buyers & Accountants
g) Warchouse Supervisor '

2. Payroll burden applicable to employee in ' . %

Item D-1 above at 22% of direct salaries

and wages to cover employce benefits and
- .allowances for vacation, sick leave, holiday,
and retirement benefits, all payroll taxes,
premiunms for puklic liability and property
danage liahility insurance of limits within
Wellman's basic policies, workmen's ‘
compensation and employers liability in-
surance and other normal insurance premiums
measured by payroll costs.

3. Travel, living expense, and subsistence for x| <
personnel in Item D-1 above 1n accordance,
with Wellman's policy.

x"wz.. :

4., 2all job51tc craft and common labor direct
wages including premium pay.

-y~
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T R TR T T T T EE T I T T LTI TIWELLMAN - -POWER GAS INC. | Woe

.o~ B

P L . - 010669/021671
. : : £
DESCRIPTION r 1 2 3
e H
_ 5. Payroll burden apy i 2ble to employees in X
.+ Item D-4 above at 15.3% of the total wages
to cover all payx:-.l taxes, premiums for -

public liability -:! properiy damage lia-
bility insurance o limits within Wellman's

. basic policies, wcriumen's coxpengation and
employers liability insurance and other normal
insurance premiums measured by payroll costs

6. Fringe benefits {all payments to health and X% .
welfare, pension, education funds, etc.)
applicable to ciyployees in Item D-4 above as
required by working rules of unions having
jurisdiction. } . . .

HXKBTRATER X ooy ke v .'w::;:n:'.\}.x; $00 1029 {nic ] X
prsvddedafanamndainkha >¢0Jnx bxxifxanyx

B xdreesss '&:*r.c’r}:exr:.t- RESXOTNENSHEERgERe I aknsrnnk X
caarsorwmradsdatsyhaiinannanear ineinding

deductible amount

2. Costs of any labor negotiatiors and pre-job | x
labor conferences specifically for this ' )
- work.,

10. Costs of all temporary constriction facilities | X .
and their upkeep and removal at job completion. -

11. All field office costs including, but not X
limited to, ‘office furniture and eguipment,
forms, supplies, telephone, telegraph, repro—
duction and other similar items.

12, specific building permits and licenses. X
k&xxxeug’~xa£xt“s éxthsxwux xrraxefxadjrstings X§

repxirimgxosvxapknzingxdcinkisenxdnongeds .
&K}(ﬁlzr’ -s-q -7,3\.' 7:-\-q.~~'-J-‘(f-ﬁ";~x‘\m-.l“ I }“.,. gt

shenihdladaNlov e va

wERNIbiEs ke e sz YR EnS nEan N

! : -11-
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01066

9/021671

: g
. . . . “ew R . N . r »
. . -. . DESCRYPTION . .. + 1l 2 3
W _ 14, -Impoxrt duties. X ¥
- 15. " Qualification fees, franchise, sales, -use “X
and/or gross receipts taxes if applicable,
. together with any local, state or federal
taxes or duties assossed on this transaction,
. . excepting state or federal taxes mecasured by
Vellman's net income.
16, Premiums on performancd and payiment or othor X
. bonds reqguired in connecition with the work.
Yacocothexxiohooputoddmssstisasrmessintnaneindad X
AT Loarsins : » N
r
. . :
N s
: A
K £
- . %‘
M . - ’ . ..: ’
k]
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CERTIFICATE OF INSURANCE

" . [ Hartford Fire Insurance Company 5 [6] New York Underwriters Insurance Company
’I HE ll\lﬂ Hml) " 3] Hartford Accident and Indemnity Company ‘f 71 Twin City Fire Insurance Company
@ ’

5 INSURANCE GRULT o y L
BTLS anTFOND, COMNECTIOUT Citizens Insurance Company of New Jersey ¢

Co, Code

| . . Co. Code
This is to certify that the company designated 547
herein by Co. Code has issued to the named insured Named Insured and Address

the policies enumerated below.

Wellman-Power Gas, Ing., Etal
P.O. Box 2436 £
Lakeland, Florida 33803

The policies indicated hercin apply with respect to the hazards and for the coverages and limits of liability indicated by
specific entry herein but this certificate of insurance does not amend, extend or otherwise alter the terms and conditions
of the insurance coverage in the policies identified herein.

Coverages and Limits of Liability _

(SINGLE LIMIT) (DUAL LIMITS)
Policy Number Propf;‘;g:;’ﬂ‘;’:'ﬂ:‘gmy Bodily Injury Liability Property Damage Liabitlty
Hazards . and .
Policy Term occ:x?é‘::ce aggregate each person oc::::c}::ée oc?:rcr];nce aggregate

General Liability 10CB33600E
Premises-Operations 1-1-72/73 s 1,00@008 ,000]$ ,000/$ ,000]$ ,000($ ,000
Independent Contractors .

" $ 1, 00@00s ,000[$ 000 - L0008 ,000]s ,000
Completed Operations; Is 1,00@00s 00018 ,000(S ,0001$ ,000ls 000

Products u IS 1,00@00S ,000] Aggregate: |$ 000]  XXXX AXXX
Contractual (as described
below) " $ 1,00@00S ,000{$ ,000/$ L0008 ,000/S ,000

Automobile Liability 10CB33600E
Owned Automobiles 1-=1=72/73 $ 1.00900  XXXX s ,000[$ ,000($ 0000 XXXX
Hired Automobiles ’ .

" S 1. 00@0 XXXX s ,000iS 000/ 0000 XXXX
Non-Owned Automobiles :

" s 1,00(o000 XxXXXX |8 ,000(s ,000($ ,000/  XXXX

Contractors' Equip. 10L.MB33600E All Risk (subject to $500 deductible
Owned/Rented/Leased | 1-1-72/73 each and every loss)
Workmen’s Compensation | LOWCPB33600E Compensation — Statutory -
and .
Employers’ Liability 1-1-72/73 Employers' Liability — s 100 000
Umbrella-Liability . $ ,000,000
*If with respect to Automobile Liability the Policy Number entered above includes the symbol GB, AZ, MVP, MAG or PGB, the word “occurrence”
___is amended to read “‘accident”. _

Location and description of operations, automobiles, contracts, etc. (For contracts, indicate type of agreement, party and
date.) .

Project .#412] - El Paso, Texas

If policy is canceled, 30 days Mre. {Ioe Engl:l.sl"l L.
written notice will be given to: American Smelting & Refinning Co.

P.0. Box 1111 i
El Paso, Texas 79999

. W@ Insurance Agency, Inc.
Date ~ 2-18-72 B L A ST

/ Authorized Representative

Form AL-12-2 Printed in U. S. A. 9.70

-
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AMERICAN SMELTING AND REFINING OO?__U>Z<
EL PASO SMELTING WORKS
€L PASO, TEXAS 79939

[ N1

WeLL MAN FoweRr g.,c
ﬁczn\N»v.ﬂ
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