in the Matter of Amendment of § 73.202(b),
Table of Assignments. FM Broadcast Station
{Halena, Muntana) BC Docket No. 80-823,
RM-3543, ,

760.
Adopied: july 25, 1983. &

Released: July 28, 1963, ‘
By the Chief, Policy and Rules Division.

1. On july 13, 1983, Capital
Investments {“Capital”) filed a Petition
for Extension, of Time requesting that
the time for responding to an Expedited
Petition filed June 28, 1963." by KCAP
Broadcasters, Inc. (“KCAP") be
extanded through July 27, 1883. KCAP's
petition was an informal request
pursuant to § 1.41 of the Commission's
Rules that the Commisaion not accept
new applications Ind withhold
processing on pe applications for
newly ™ nals at Helena,
Moniane. untit final resolution of the
caplioned docket und any rule making
growing out of that proceeding.

2. Capital states that “a number of
parties” in this pmmun:lm;zI
discussing a settiement which could

“assist" the Commission in resolving
matters raised by this proceeding.
According to Capital, an extension
would permit continuation of the ,
settlement discussion. Capital further
states that KCAP lias agreed to the -
raques! for an extension.

3. We belisve it to be consistent with
Commission policy to encourage
settiemsiits, especially in situations such
as the instant proceeding involving
several competing parties. The
Commission-has not yet given Public
Naotice of its action in this proceeding
pursusnt to § 1.4(b} of the Rules.
Therefors the Commission has retained
jurisdiction over this proceeding. See *
§ 1.103{b) of the Commission’s ulel
Accordingly, we shall ide a 30-day
period from the date of Capital's request
to ajlow intarestad parties to submit a
response o the petitlon of KCAP.

4. Accardingly. it ie'grdered, that the
date for filing responsee to the pelition
of KCAP, relerred to above, is August
12, 1983,

Federal Communications Commission.
Raoderick K. Partes,

Chief, Policy and ﬂuln Division Mass Modla
Bureoy.

\PR Dog. 59-23271 Pilad 0-6-0K 48 am|
SULINS OOLE 6¥13-01-

The Patitien was oevar published i the Pedennl
Rogletse. .

DEPARTMENT OF TRANBPORTATION

49 CFR Parts 171, 172, and 173
(Docket No. Hil- 145E, Advance Notice)

wmdw

ABENCY: Mutermln Tranapertation
Bureau, Besearch and Special Programs
Administratios, DOT.

Acniow: Advance notice of proposed

SUMMARY: Section 308(a) of the
Comprehengive Environmental
Response, Compensation. and Liability
Act | ) requires the Secretary of
Trunsporistion to list all *hazardous
substances,” as defined by that act, as
“haza materials” under the

Huzurdoys Materials Transportation
Act{ 'A). By & final rule issued on
March ll. Va1 (46 FR 17738) the .

's Muterials Transportation
Bureau (M) fulfilled this requirement,
but declitieid 10 apply regulations under
the HMTA to those aubstances that
were not siready subject to the

Materials Regulations.
Howom., MITH indicated that. when the
maial Protection Agancy (EPA)
il its authority under section
to adjust the

- mm agiin examine
tlnqun po of whether to subject them

to regulation ander the HMTA. By a
Notice of Peuposed Rulemaking issued
ey
2004 §o A 8 for many o
BRCLA W m:;ce-
fvance Notice of Prepose
making diacusses and solicits
mameni:ot. issues reisting to the
applicatio Muwhlians under the
! % substances.
OATE: ( ends must be received on or
buhre 12, 1983,
8¢ comments to:
nwkm nnll. Materiols
Tra tion Burpan, U.S. Depurtment

on, Washington, D.C.

20640, s should identify the
docket and bb.ubmnnd. if possible, in
five Tha Dockets Branch is
located in Room #4325 of the Nuasif

Building. 490 Geventh Strent, SW.,
Washingten. D.C. 20800. Office hours

10 5 p.m.. Monday through

FOR FURTHER BIF OAMATION GONTACT:
Thomas . Chmrlton, Chief, Stundards
Division, W of Hazardows Mauterials

Bureau, ent of Transportation.

400 Seventh Street, SW., Washington,
D.C. 20880 (202) 428-2075

SUPPLEMANTARY INFORMATION
Background

The Comprehensive Environmentul
Response, Compensation, and Liability
Act of 1880 (CERCLA), aiso known as
the "Superfund” law, is the major
Federal legislation designed to address
the need for a comprehensive system to
respond o releases of hazardous
substunces into the enviranment sad ta
impose lishility for then on responsible
persons (42 USC 0601 et seq.). While a
principal focus of concern under
CERCLA has been releases from
hazardous waste disposal facilities, the
law alsa applies extensively to the
transportation of hazardous substances.
(Sea, for example, 42 USC 9601(9)).

The comprehensiveness of CERCLA is
indicated by the breadth of the
definition of the term, “hazardous
substance,” which includes substances
designated by the Environmental
Pratection Agency (EPA) under six
sepurate statutory authorities:

1. Section 311 of the Cleun Water Act
(CWAY

2. Section 3001 of the Solid Waste
Disposal Act;

3. Section 307(a) of the CWA.

4. Section 112 of the Clesn Air Act;

§. Section 7 of the Toxic Substances
Control Act; and

8. Section 102 of CERCLA.

In orders to coordinate the
implementation of CERCLA with the

s administration of the
Hazardous Materials Transportation act

+ (HMTA), Conml adopted section

300(a) of .S.C. 9856),
which provides thzt euch substance that
is listed or designuted as a “hazardous
substance” under the Act shall be listed
as a "hazardous meterial” under the
HMTA. Section 308(b) provides that,
with certain exceplions, carriers of
CERCLA "hazardous substances' shall
not be heid lieble wade:r the CERCLA
hlhiliot’ stheme until after the effective
date of the listing of the released
substance as a “harmrdous material” in
accordence with section 308(a).
mwlalmm At the time of the
tion of CERCLA. a large number of
CLA “hazardous substances” were

"alremdy subject to the Depariment’s

Hazardous Materials Regulations
(HMR), as llmdnmd and administered
by the Degartment's Muierials

Buresn {MTH). Those
-Mm m be dividad into three

tances that meet
definitions,

mhﬂ c@ﬁpm 173, are fully
reguiated a8 haxardaus materials. For
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example, cyanide, whils it is s CERCLA
“hmrdou- substance” because it is
designated under section 307 of the
CWA, is already fully regulated under
the HMR because it meets the hazard
class definition for a Class B Puison (49
CFR 173.343).

Second,with regard to CERCLA
“hazerdeus substances’ thal had been
denignated under section 311 of the
CWA. thase substances that were not
alréady subject to the HMR had been
subjected 10 \hem by s final rule issued
by MTB on May 22, 1088, the purpose of
which was to caotdinate the
administeation of the HMTA with EPA's
administration of he CWA (45 FR |
34500). Tha sffect of that rule was that,
when such a substance is transpo?al;i in

age conisining a quantity of the

uumm which m'uah or exceeds the

“reportable quunli!y“ (RQ) for that
substance, as determinad by EPA. the
shipment must conform with certuin
shipping paper and package marking
requirements (40 CFR 173.1300). if a
quantity of a hazsrdous subetance equal
to or exceeding its RQ is releases. the
reissse muat be immediately reported
(40 CFR 171.17). Thus, for purpases of
the HMR, “hazardous subsiance” is
defined, in effect, ax a material

ted by EPA ander section 311 of
bnt only when it ls

mnmmd ina containing at
luﬂthcmoﬂlullu tance. These

“hasardous substancas”, slong with
thair RQ’s. wire rated into the
Hasardous Materfals Table at 49 CFR
172,101,

‘Third, with regard to CERCLA
“hazardous mm that hes been

MT8 Imphnmmﬁon of CERCLA
Section 300g): On March 19, 1981, MTB
issued a final rule, listing wll CERCLA

“hazardous substances” as “hazardous
materials” under the HMTA, in .
accordance with section 308(a) (48 FR
17738). In issuing that rule MTB had
examingd the issue of whether, in
addition to “listing” the substances as
hazardous materiuls, MTB should apply
the Hazurdous Materials Regulations
(HMR) to ehipments of those materials
that were not already subject to them.

In section 102(b) of CERCLA,
borrowing the concept of “reporiable
quantities’ from the CWA, Congress
assigned a siatutary RQ of one pound to
all CERCLA "hagurdous substances”
(empi: ihose for :a::hmﬁjm had

W er section 311
of Al Section 102{a} of CERCLA
authorited EPA o set different RQs. as
approptiste. Therefore. in udopling the

with section 306 of
CERCLA. MITB faced the issus of
whaether to treat sl CERCLA "hazardous
substancns” as “bazundous substances™
under the HNR, and thereby 10 imposa
shipping paper und puckuge marking
requiteghes on ail ts of

quantly, MTR recuived petitions
the rule frem the

ﬁrtwvwmcmu inc., th
a .}
Amaticsn Trucking

d‘g v cu":m o i

form lisbility under that act peior ta the -
effective date of the listing required by
section 308(a). Congress must have
intended that carriers be given actual
notice that they are transporting listed
materials in order to be subject to
liability under CERCLA, and that the
HMR shipping paper requirements under

_that Act prior to the effective date of the

listing required by section 308(a).
Congress must have intended that
carriers be given actual notice that they
are trunsporting listed materials in order
to be subject to kability under CERCLA,
and thai the HMR lhwpmnw
requirements were iat as the
means for praviding that notice. They
argued further that it was inappropriate
to subject carriers Lo the liability and

reporting and uther requirements of
CERCLA unless a means for notifying
them of that {act were estabilished.

On November 30, 1961, MTB
published a denisl of these petitions (46
FR S8088). MTB concluded that, while
section e(4) of CERCLA required the
listing of GMCLA “hazardous
substences” 88 “huzsrdous materials”
under the $IMTA. Cangress had not
expressed an intent (0 affect the
Department's long-standing discretion
undes section 105 of the HMTA 10
detarmine whether, and to what extent,
to regulats hazaedous materials. MTB
also restated its n that, given the

paperwerk burden that
would be required ta provide carriers
:vith the notice they “% it ;nuld be

te to impose ng paper
"‘m at that tima, hul that, when
BPA adjusted the RQs. MTB would
again examine the issve.

under evnluation by EPA, asd
adjustments to them will be proposed
the evaluations have been
completed. With ; to those
substances for which EPA has
cOomplated its svaluationa, it proposes
efther to retain the RQ of one pound or
tonuhlhh-mmo!mtm 1000, or
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Bxooutive Order 12291: In keeping

with its commitment in issuing the
rulemaking in accordence with saction
308 of C| . MTB is initiating the

process of detammn;ig thnhg to
incorporate EPA’s adjyst ‘s.into
the HMR snd to -nbiuct the CERCLA
“hazerdous substances” to regulation as
“hazardous substances” under the HMR.
In making that determination, MTB is
subject to the provisions of Executive
Order 12291, section 2 of which
provides:

In promulgating new regulations, * * * all
agencies, to the extent permitted by law,
shall adhuss to the following uimm-m-

() Administrative decisions
on sdequais infarmation cnnomﬁnt md
for and conssquencses of proposed
govertuhant action;

(b) Regulntory action shall not be

undorluben uniass the patential benefits to

sociely for e ragulation cutweigh the
poteritial costs to society:

(¢} Ragulatory objectives shull be chosen to
madwnku the ::ct benedits to wdus; \

(d)} Among siternative appeas 0 any
given M:I?tory objective, e alternstive
m\mlvw the least net cost to society shall be

wi(&] the sim tmmmtm Whm%oﬁmt
Ol thik ae
benefite o muty. agoount the

m‘m MQMM the iwll«ml

contempisind !c cu Mum. (w mna).

Controlling Paperwork Burderns: By a
fuul rule luund on Marech 31, 1943 {48
86), the Office of Manugement
and  (OMEB) promulguted
regulations under uu Npmnrk
Reduction Act of 1980 that impose
additional requiremanits on agencies

c -.W the lm&:ﬁp m:l‘ regulations
" m

ption of
J. As
mmwomm

amm my aot imhmo in
°"““W,% 'm'uéﬂ.%

'l!bmmllnnlwdunmllmot

tm &m mﬂm-m m;ln

the ugency's functions ta comply with legal
requirements and achieve program

(zr%htﬂon of information Iy, not

duplicative of information utherwise
uccessible 1o the agency: und

{3} The coltection of information has
practical utility * * * (5 CFR 1320.4(b)).

Regulatory Alternatives: MTB has
determined that the following are the
principal mgulntory slternatives
available to it when EPA issues its final
rule to adjust RQs:

1. MTB may issue a rule to incorporate
all CERCLA “hazardous substances”
into the Hazardous KMaterials Table as

“hazardous substances” under the HMR,
applying the RQ for each substance in
effect at lhm time (imlu the
statutory Q) of op o r those
substances EPA haa not
concluded lts wulutiom)

2. With regsed to those CERCLA
“hazardous substunces” for which EPA
has comphuted its avaluations and
estubiiohod MQs, MTH may be lusue o
rule to incorporate those substances into

the Hasardous Materials Table as
“ha  substances” uader the HMR,
but wi ‘Further action on all other

om:u “hagandous subsiances” until

4 Asa mmm of Alternative 1,
lpm wwch 8 rule with regard
pe substances for which MTB

and
a rule, and for
bmﬂh outweigh

aruls with nl
to nnces for whin?m T
punuu lpdvll:::l‘ Waﬂutioa

Materisls Table and by not adding any
others. This would return DOT to its
traditional role of safety regulution
under HMTA.

Categories of Substances: In order to
analyze these alternatives in accordance
with E.O. 12291 and 5 CFR Part 1320,
MTB requires additional information
ragarding the need for and
coasequences of adopting the EPA
adjusted RQa, the associated costs and
benefits, and the relative burdens and
the practical utility of the various
altcmaﬁvu. For this purpose, CERCLA

substances” can be divided
into four categories: *

1. Those which are already subject to
the HMR because they fall within one or
more of the hazard classes defined in 49
CFR Part 172,

2. Those which are already subject to
the HMR because they hive been
designated under section 311 of the
CWA and ars, therafore, incorporated
into the HMR as "hazardous
substances.”

3. Those which are already subject to
the HMR because they have been
designated under sectios 3001 of RCRA
and are, , incorporated into the
HMR as “Nazardous wastes.”!

4. Those which are not currently
subject to the HMR.

With regard to Category 1 substances,
the impact of the lMpslton of RQs under
the regulatory alternstives generally
appears to be relatively minor because
repulated socar the FVR. The pincipal

principa

change wauld be thet shipping papers
would be required to display “RQ" and
cartain other information (49 CFR
172.208(c)). Howevaer, there may be

important iom to !h;:m |
sm OF exam materials
classified a8 ORM-A under the HMR
are subject to tegulation when

oot 10 taguiqiian ol |
e e o b s
h 0o they are

- ragialated by all
Mu mltyonall
sbetanons” under the

* There is cpnsiderable overiap amwong thess first
Par sxamgie. sodium cyanide ie
il ﬂMMl o B, it bas been
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section 307 of the CWA and section 3001
of RCRA. EPA is still assessing the
* effects of this substance, and has
proposed retaining the statutory RQ of
one pound ut least until those
assessments are completed. Therefore, if
MTH were to adopt that RQ, currently
unregulated shipments of
tetrachloroethylene by highway and rail
in puckages exceeding one pound would
become subject to the HMR.

With regard to Category 2 substances.
the adoption of RQs under the

latory alternatives would only affect
mmo for which EPA bas adjusted
the RQ from that which had been
assigned under section 311 of the CWA.
For example, EPA has proposed to
adjust the RQ for pentachloruphenol, a
common wood preservativa, from fen
pounds o one paund. Thus, if
pentachiorophencl were frequently
transported in packages containing more
that one pound, bul lesa than tan
pounds, of the substance, MTD's
- adoption of an adjusted RQ of one
pound could result in a significent
ingrease in the number of shipments
:;mmt to the HMR. On the ather hand,
has progosed to incresse the RQs

for seme of these substances, which
migl;: rasult in u.hhol reduction M‘m nﬁnmbor
of shipmants subjsct to MR,
should be noted that, as &a?fm‘
abx original purpoes s

“iu’:hilulmm"uw

pram with that of EPA,

With regard 1o Catagory 3 substancss,
as discussed ubove, only o mof .
hazardowp wasts thet 4re subjpet 1o

e / Vol. 48, No. 153 / Monday, August 8, 1983 / Proposed Rules
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Therefore, under the regulatory
alternatives, all shipments of diethyl
phthalate in puckages exceeding 100
pounds would become subject to the
HMR.

Questions to be Addressed by
Cammenl:s: The aln;ve discuc:sion of tha
potential impacts of the regulatory
alternativey is bused on t:p?elimi:mry
observations. 8y this advance notice,

solicits more specific information
from the public in order to conduct the
analyses sequired by E.O. 12201 and 5
CFR Pirt 1820, Specifically, MTB solicits
responses 1o tha following questions:

1. What is the anticipated frequency
of shipmants that are not currenil
subject to the HMR, but that wauld
become subject to them if MTB were ta
adopt RQls under the regulutory
alternatives? ,

2. What new cost would the adoption
of RQs undar the regulatory aliernatives
imposs on shippars and cacriem of
CERCLA: ‘haxatdays subatence?"

likehood of alean-up efiorts oasulting
frous the mpesthng of tase relenses?

4. What.ame tha anticiputed
environméntel banelits of such clean-up
cliarts?

5. With d to thess releases, what
is the likphoogd that clean-up would
occur eves if MTB did not adept one of
the. reguigiony sliernativos?

8. What would be the effect aof the
adoption of #)s under the regulatory
alternatives on internation! commerce?

7. What wonld be the alffects of the
aduption of under the

P WW
e e dipes

diminish their effectiveness as hasard
warnings?

10. What other tucturs should MTB
consider in determining the need for und
consequences of the regulatury
alternatives?

11. What other factors should MTB
consider in determining the potential
benefits und the potential costs lo
society of the regulatory alternatives?

12. What other information would be
of value to MTB in conducting the
analyses required by E.O. 122917

13. To assist MTB in fulfilling the
requirement of 5 CFR Part 1320, which of
the regulatory alternatives, necessary
for the proper perfarmanca af the
agency's function, wauld be the leant
burdensame?

14. What is the “practical utility”. as
that term is dafined at 5 CFR Part
1320.7(q), of the "collection of
information” that would result from the
adoption of RQs under the rugulutary
alternatives? .

List of Bubjects
49 CFR Part 171

Experts, Hazardous materiuls
tranaportation, Imports, Reporting und

Mﬂl:l‘z reyuisemunte, Wuste
trenimont disposal.
49 CFR Part 172

» Hassrdous materials (ransportation,
Labeling. Packaging and containers,
Wastse treatment and disposal.

48 CFR Part 173

Hasarndous malerials trunsportation,
Packaging and oonieiners.

fssued In Washington, D.C. on july 28, 194d.
Alea L. Reborts,

Assogial Director far Hazardous Materials
Regulotion, Meterials Transpartation Buseau.

Ar—MUR Comments on EPA

In resjonies to:BPA’s Natice of
Proposed Rilemaking (NPRM. entitled,
Mt‘l\o;&quem?&. po;t;zl;le
the Matprisle Trunsportation Bureau
(MTS} of the U.8. Depactment of
Transpertation subimits the following
COMMEnLS.

Al the cutsst, MTB notes and concurs
with BPA"s wm intantion " wark
with DOT to devslop a cordinated (sic)
and integrated set o tions so that
por's-asivbl “%.ﬂ.mbmt“ hieyigiarin

\ , be only one
st of riguistions™ {48 IR 28500). This

1




responaibilily 1o ensure tht
dnpﬁaﬁomt.y ovariape, W«m‘m
and gaps do not occur.

In accordance with this policy. MTB
has previgusly cxpmud its
commitiment to examine the Question of
whather to subject CERCLA “hasardaus
substances™ to additional regulation
under the Hazardous Materials
Transportation Act (HMTA) at such
time as EPA exercises its authority
%r lt:clicn 10%{a) of CERCLA o ,

st the ﬂﬂ. Qe
for thoss sublstances. #
Advancs Notice of Propossd
Rulemaking {ANPRM) is MTH's initinl
step in conducting this examination, and
any commerits that EPA mayhave on
that ANPRM will be greatly appreciated

g ﬁm{mﬂy the f
primary purpose o
the ANPRM is 10 solicit information
necessary to conduct lhl analyses that
MTB is required o by Executive
Qedar (K0.) 12202 before isaving
regulations to subject CERCLA
“hazardous substances” to additionsl

sisa
discretionary aciicn, and . . . the
eil_ocudthltutmon[wchu
shi

N While
conclusion, lihul A bas the tuthonty
under CERCLA 10 designats “hazsurdous
substances” and 1o eslablish RC» for
them, EPA's actioas, in effect, establish
thie & poiat loc MTH's
congidara; Therufore, thoss actions
cleirly have a v awtmamid influence
an the ultimate elfect of any action by
MTB to subm:t CERCLA "hazardous
substances” to additional regulation
under the HMR. For example, if a given
:}W “hazardous mbctlm is

containing 15 pounds of lhn

EPA's determination that the R for that

substance should be 18 paunds, rather

than 100 pounds, would segult-in many
more shipments of the substancs. being

subject to the HMR if MTH were 10

extend the applicability of tse. HMR to

that substance. Therefore, although E.O.

12291 praperly places on MTB the

ultimate responasibility to examine the

inspacie of extension of the HNR, it
wopuld be for BPA, in the

o Tl

cts.
mﬂ exootient exemple of EPA's
apparent consideration of these impacts
is the traatmant in the NPRM of metals

they are
ignated as “toxic pollutants” under
section 307 of the CWA. Rc:rizim
that these metals (such as | capper
and zinc) are hazardous only in the form
of very ssnall particles, EPA stated it
“no regorting of releases of massive
forms of thede substances ia required if
the dismeter of the pieces of the
subutasice misased is equal to or
exceeds 100 mm" (48 FR 23001).
This li of tha form of the
substas ‘makes it much more
practi for MTB to subject
lubolamo to
lurge nwmbers of ianccuous shipments
containing these maials in ather forms
would 9 e ublact be Mkﬂ 10 umhnbo:.
approp fnr other cmcu
‘hazuﬁu subsluaces.” For mmple
ubaatqp. uhﬂh A

mdumhlnﬂumﬂﬂuthhnmnnmy
un & part of produtis tha

t ,
rm‘m‘ risk, mhnu-unnsmml

ubuwmﬂnnmuanmToudmmt
shipmemia of these products to the HMR
becuiisq thay comtain a quantity equal w0
or greater than the RQ for asbestos

fe ‘ong pound) would very
probably nat be coat-effective. However,
it EPA ware o limit the forms of
asbestos that are subject to the RQ to
‘those farms thiat present the hazards for
which asbestes was designated a -
CERCLA huwdmn substance” (e.g.,
mbonm particles], application for the

manEmduheam-

mbmﬁpomu
requi M&MJM of
#at , gince p
K .lllﬂum olmm“'.

Mm and

ond, disagrees with EPA"s
" ﬂ that “Release Pot:ﬂnoﬁal"

i 58 s appiropriate criterion on
v:hmh 10 buse adjustments to RQs. As
EPA states slsewaere in the NPRM:

. identified

see poteniinl ihmpets (o public
lnalu apd wolfare and the envisoainant (48
23048) femphasis added).

The likelibood of relsase of a
subetance is irvalavant to these
considerations; the “possibility of
hazard or burm™ and the “potantial
threaisto public heaith and welfare and
the environment” caused by & given
release are the same whether the
release was likely or unlikely to occur.
Therefore, the need for EPA to be
notified and to undertake response is
likewise the same.

With d (o the ¢ factors
EPA in that section, MTB

dhnnnn-mtnang::;mm

und Conlninonulnon
appropriate factors lor cmd&hmhn in
determining the I reliases.

t does

, esch maode pases
equlvnlont risks of release. In
transportation between two s

[ : y
for transportation ) ,
Phoenix. Further. other factors, such as
condition of equipment, track, or
roadway, have a much greater influence
on transportation risk than doea mode of
transporistion.

With regard 0 and
conteinerization.” mwurdom

substances” that are subject (0 the
quired to be padnu::lﬂ t::ch Y
re to in away
that releases will not occur during the
normal course of ranspartation. In the
svent of an accident involving properly
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materials. the type of

will rally have little
effect on the lih’"libood or quantity of
relegne. With regard to size,

MTB ugrees with !PAM there ia likely

to be a correlation between the sixe of

package and the sixe of relesse. As

discusbed previously, to the extent that

EPA can sstablish RQs so that only

releases from packages of a sufficient
size 10 poss a substantiul threat are

subject to reporting requirements,

applicution of the HMR will be more

" practicabls. Again. however, the

relevant concem is the severity of the

relense, rather than its likelihood.

1FR Doc. 53+ 21434 Fued 8-3-83. 8:45 am|

SULING CODE 010-00-4

49 CFR Parts 172, 173, and 179
1Dooket Ne. Hi-139F; Notice No. 83-5)
CMM of individual Exemptions

of Genersl

AQEBOY: Materials Transporiation
Burssy (MTB), Resuurch and Special
Progruma Administration, DOT.

Acvie: Notice of proposed rulemaking.

sumMARY: The MTS is considering
amandling the m’m&ionn governing the
transportstion of hazardous materials to

cﬂnnn thersin a number of changes

om existieg exemptions which

have been granted to individual
upplicsnts aliowing them to perform
purticular functions in ¥ manner that
varies from that specified by the
regulations.

oATE: Comuments must be received by
Ociober 12, 1963,
ADORESS: Address comments t0:
Dockets Branch, Materiuls
Transpurtatioa Bureau, U.S. Department
of Transpertation, Wushington, D.C.
20580. Comments should iduatify the
dochet and be submitted in five copies.
Persons wishing to receive confirmation
of receipt of their comments should
includu a well-uddressed stamped post
curd. The Bockets Brunch is located in
Room 8428 uf the Nussif Building, 400
Sevenih Sireet. SW., Washington. D.C.
Public ducke\s muy be reviewed
between the hours of 8:30 a.m. aad 5:00
p.m. Munday through Friday.
FOR FURTHER IFORMATION COMTACT:
Durrell L. Raines, Chisf. Exemptions and
Regulations Termination Branch, Office
of Hazardpus Muterials Regulation,
Materials Transportation Buresu,
Washington, D.C. 20800 (202-472-2726).
SUPPLEMENTARY roisaTION: Euch of
the rupoped amendments described in
he following table is founded upon
uther (1) Ax:tual duwlng expurience
guined under an exemption, or (2) the
datu and analysis supplied in the
applicution fur an exempiion. In each
cuse the rusulting level of safety being
affurded the public is considered at least
equal tu the level of sufety provided by
the currant regulations.
These gropusuls would not

significunily affect the cost of regulatory

enforcemant, nor would adilitional costs
be imposud on the privale sector,
consumer, or Feducal, State or local
governments, since these proposals
would merely suthorize the generul use

of shipping Mutlv“ previously
Adoption of thess exemplions us rules
of phaarst pplicabilty would pravide :ww oo usern wndr
widse acoees 1o the benefits of ) gw
tion innovations ize
" aa edittve and safe. In widiios, these :““‘, ot g;‘“' 4
would aeluniunte the pucts would
m‘“‘m by the - aot resultifom any of the proposals.
examgition Wﬂ nale the need Adaption of « mmwn' ;‘1’3{5"
for meirking UNe: mumpﬂon number on  atad Tor the exemotion and
the and shipping paperls). and,  torsainata it. Upon such
elimikiote the: need for 1o receive, Nm“":’
revibw, docket, evaluate, und issue a ':“ the exemption
ronewal of the exsmption every two mmny' notiied, Adoption of un
y amendmeitt derived from an application
—

for sxemption should provide the relief
sought, in which event the exemption
request would be denied and the
applicant 0 notified. In the event the

. Bureau decides not 10 adopt any of these

proposals, each partinent application
would be evaluated and acted upon in
accordunce with the applicuble
provisions of the exemption procedures

in 49 CFR Pait 107, Subpart &f
Consequently, persons commenting on
the propopsals may wish o address

both the proposed amendment and the
exemption application. :

Each mede of ransportation for which
a particulur sxemption is authorized or
rcqmtad #s indicated in the “"Nature of

ion or Application” portion of
the table below us follows: 1—Motor
vehicle, 2--Rail freight, 3—Cargo
Vessul, 4—Curgo aircraft only, 5—
Passenger-carrying aircraft.

The MTB certifies that this proposed
regulation will not, if promulgated. have
4 significant economic impuct on a
subsetantial number of small entities.
Also, because the proposals made in
this Notico relute to exsmptions which
huve already boen spprovad by the
Mautarials Trunaportelion Bureuu, we
have further determined that the
Notice—{1] is not “major” under
Exocutivl Order 1220 (2} is not

“significant” under DOT Regulutury
Policies and Procedures {44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evuluation
as the snlicipated impuct would be s0
minimal: (4) will not affect not-for-profit

en or small governmentul
ium:::u: and {8} does not require an
environmantal impact statement under

the Nationul Environmental Policy Act
(49 U.8.C. 4321 et 00q.).

List of Subject Terme
49 CFR Part 172

Huzardous materiuls transportation,
Luabeling, Packuging and contuiners.

49 CFR Part 173

Hasardous materials, lrancportutiim.
Packaging and containers.

49 CFR Part 179
Ruilroud safety.
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