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The Wall

“Toxic torts” burgeon as CSR concedes

ack in the “10s, when Australin’s | illegal. Lawyers do not sex thomselves ms

cleventh fmrgest compasy. SR | bempins position ia give moral advice.”

148, faced the first of bundzeds of So, despite evidence: {rosn CSR's own .3
ciaims by ex-eraployees that the Witteno | files that wnine cxecutives knew s far heck
oo asbestes mine in Westerm Austiatia | 56 the 40¢ thay asbestos mining oould
had caused incurabie lung diseases. come | trigger lung discses, (he company and itx
tmny kegal advisess and CSR's insurance | insurers {or cleven yeats fought all dlaitma
compary fecd two chajees, from its dyinp former workers @ $ix

One was 1o offer compernsation. | separate end hugely xpensive supeans
Potenzial victivs sovid be stacetand telr | vowt cams b Viclorz and Western
dactors waened, Money oould be spert oo | Australia .
research: 1o 1y o stop them dying. Hut it All the litiganis, and the Perth-based
coubd have cost LS R—through its wholly- | Asbestos Diseases Assaciation, which ks
owned sudsikfiary Midakeo Pry. Lid, | campaigned for them, claim that poot
wehizh pass 1he mlne-perhiaps 535 million § safety conditions caused the ung diseases
in compesmlion peyments, the victims'
mmm 11 also meant ad-
wttng thet sefety regulations 10 cowtais
Wittenoom's dexdly hue ashestos dust
had bexsy inaceguate.

The other tactic open o the sugar and
CONSIELLON Fant was some varianl on 2
ppular pley it US, eourtroomit. Lavwyers
2l it the Wall of Flesh defense. Cigaretee

tabiay

- . mmmW«&ma
iighpowettd lawyess (o argae minuts
§ pomts of w and mancuver for expensive

ASJORTHIBELE,

SR reconds, secrut wntl Jass week,
show thet its lepal sfivisers, tod, saw ad-
vanteges for the company &% denying alf
Wittenoos ciaims and fighting svery ¢ass
o 4he fegad finish, On September 28, £977,
op Sydaey taw firm Freehill Hollingdale . .
angt Page soid CSR that dospive the ethicad i . :
R B - {
ate substsniin begal barriers to be over.
tome by s daimast. Thetofore, inthe ¢om- | ashestosis and mesathelioma, & oure incis- 1 Kistory—CSR hiret eight basristers and
pasy’s bost itterests iy oove gutside the | able tamor of the kung thxt can take 2010 | solicitons, including two QCx, wiw had
legnt Tortifications chould only be tnedet- 1 40 et to sppoar. Over these years eany 1 their o computer deta bank, Bastisiers'
ziken. sfter weighty delibersiion.™ Fhe | courtroonss sew the specter of Boloweyed | fors and other coRts rus fo an cstimated $3
compRny's inserers, tie Petthbased State | enmines—some Sitting day aftey day in | wflion ou both sides. mam«m i

t  iesurencs  Commiwsion | whoelshsirs neut 1o oxygen 1anks. fron: mesothwiioma in Apeil 1988, bl i
$GIC), added: i we Sose, we wilt be in Bo Corpelius Maas was the fisst miper ¢ wey through the headng. “CSK always
worse: & position than if we decided to mect | sue. But e disd from cancer before the | daimed that it was concersed about ‘pre-
theedaim,™ case yeached cours. 1 1980, Jowr Jootten, { tenders.” * says Metboarns soficitar Peter

In cold-biooded mexounting and legel § 53, who contnicted sher | Gordar, who man many of the vidions
rms, thave wis 1o comtest. Indeedd, given | working s 3 derk st Wittenoom, disd 39 { cases. “The peopic proved shey were a0t
sharcholders” inaarests wnd CSR's wvas | minutes before ber appeat against an ad- | pretenders by promptly dying.™ Sonw of
fmancial and kegal rexources, Bawyers | verse judgmenswasio be brard. those inveived had cffectively prodicted as
would have been incumpeient ip suggest- Throughout the B0s, CSR, the 5G1C | much, A former safery officer ar Witte-
g any other tactic. Says Dr. Kathryn | and the WA government, whick was slso | noom s quoied i another 1977 intemnal
Cronin. a University of New Somth Waies | being sued, defended doggedly. Fs the 16- | CSR document 93 commenting that “even
taw dectycer: “Lopad cthies are that lawyers | wmonth case fought by ex-Wiltenoors { i the workers dis fke flies, they witl never
s fight as haed as they can i the inten § workers Peter Heys snd Fim Barcow—omne | be sbic 1o pio anyzhing on CSR.
cstx of Uhieir chiant without foing anyiling | of the longest Gvil actiont in Austeniinn Untif a rapid serien of contt decisions
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this year, CSRS defease held firmy. Iy the
Grst care, fought in 1977 in Pesth, the
thet the workes's hanuwgifm was =t
tibotable to negligent practions xt
Wittenoom, ané CSR went ot ¢0 win two

-1 of the mexs Sve casey.

Tien s yeur, ex-minee Colin War
wn, 57, who Is dying from sshesiosis, was
swprdod acurly $370.,000 by the WA
Supreme Count. Petet Heys and Tim
Basrow together won rote than $373 000,
And st month the Victorian Suprome
Coun wpheid a fury verdict 1o award $2v
yearib former Wittenoom worker Klaus
Radennll $250.066 ip exeoplary damages
o1 Jop of & $426,000 compensation paysut
bemavse of industais} tegligtnoe,

it was the first time that panitive dam-
ages Bad besys avarded in an Austradian
fdvstried seplipeonct <a7m. Mr. Sumice
Keye ohserved shat a sirong case bad baen
made (@ tepport 4 Gnding of reckitssaess,
“iderd ol contiaing, Sowions ad cote
turmetious (humilinting) disregasd by ihe
Sefendant for the piaiatiT's right to be free
from risking ingaey or gisease ™

Ty, Radenadt cage set & proccdent and,
Loed with the: incvitable, CSR managing
director Ian Burpoit decided 1w settde, By
ihen, e company bnd Spent an estimared

Burgesy zow says CSR's liabifity to the
28 cx-cxnployecs who Are suing for com-
- peaustion is likely to be $56 miion, Thisis

= {m ..... M ...... B’Q ( ..... ‘ o

S20 miflion in kgal foes on Hs defense. -

hasmd on iU inSurers
estitmates axd incledes all

record $200 mitbion to
$406 pglbon totsd came
smmﬁchyommybc

wlved, aoccording o
some iegad and eatrket
analysts.  The faal
snount depends oz how
many of the 7,000 Wit
OO0 WOTKers COniFng
nslxtosts or mesothelio-
mR. Stephtzs Woodward,
RS AL-ANOG  ALTIVIS
mid former Lintwersity of
WA researcher, telieves that more than
1,500 peogic could die. Sxys Waadwasd:
The rate witi sccclerats e the 19905 Tiw
fas deathy witl not stop wntd) the poond of
Tt Gecade of 1 Bexe ety

White tvents have upfolded in board-

reCms and counesoms, the desened mine
il hes Hocome a Anisiey historic e,
Wittenoom. which lics in the ghadow of
the Hamenicy range. [6007kilomerers
wth of Perth, war ghways a place of
shreds and patches, v randown housing
eommasiot bungalews. Onee there was 30
owch duss aoxt Gt from the mise tha
Wiilenoom's siroets were Hicndly paved
with Blor asbestos. Daring s years of
apemiin 1o 1944 to 1966, 30 tstieamad
20,000 workers and theis families heiped to
produce 6,000 10ns of refiped Sber » year,

CHR's Swgess; duckind k nirttis

Chtics accuse the West Australian

governmemt and its Department of Mines
of ignoring she dangers in their desire to

sec manerai Gewslopment i the motth at
any price, For & it Wittenoom was sten |
as one of the greal hopes of WA 3dw!

wrReTtrA, The rorit realiny: 1he state now
has the bighest raw of mesorthelioma of
auy fegionip the worid.

Tiv eoding of ont plnse of 1ise Yegat
Batthe ixst week oply served 1o thgger
anoiher. Burgess asncunoed that CSR wys
also bow taking (@ AUt fls Men Fsarey,
the $G1C, whtse managing director, Frank
L ek
co had ¥3i £ reRsanaBie tafety pre-
caurions a Wittenoom and Bad therefore
made their insurancy cover “inoperative.”
CSR. i tum, aznoupoed that i€ was going ]
to wue the sGi¢ for 336 milfion. “1 am cer
trinty oot going o Jet ahe SGIC walk away
from their financial responsibility,” Bur-
Bess shanped.’

CSR's humiiasion coptinied when
confidenting company files were broadeast
on the Nine Network's Business
Sinday. They ghowed company exo-
catives, &5 well as the WA Mines Departe
ment, had JodR knows thet mining bive as.
bestos cosmiod health sisks,

within & few yosrs cxses
dnm&m;%%" Az late as fust
month, wiais specifically donyling that
# had boen warned by Saist, or that the
warning fad bexa puswed on. Yet an wn-
it beaded Pross Bt
ma eonfirmed tha: Seiat had fndecd given
wErmigs adout Witter:oom,
in snother documiens, dated June 1B,
1974, 8 CSR executive referred 1o ap ower-
seas p & Tov back A% 1945 from which
“we wore xwate of sodne dangey frosy the
inhalstion of ssbestes fbder, Initally we
voseood this 1o be similay to silicnsis
but diter beard of asbestosis wnd other
relawed discases.” During couwrt battks,
LS an i eotive defonse on e basis tha:
i did not know of the fisk and could not

kave betes sesponably expected to know i
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the cireumstanas. Documents revea! tat
s secutives knew by 177 that more snd
mare of {ts workers qould dic of psodhe.
Koms,

“I wax ontraped when ] read she come
pany dociens," gays Peth soBcitor
John Gordon, 29, who represented many
of e Wittennom warkezs. ™! & il v
warmora) For CSR 10 sit back #nd do no-
thing and le2 people dit. And they were
@umwmwmw

n the 10-monch Heyrflstrow o,
CSR's QCs mquired the plaintl o
$HOVE SVECY BN POIRE, PIOYE SVETY
document sed photopraph. Says solicitor
Paer Gordon, 3, in Melbouna: “At ot
suge, we wantod b0 grrt in € docter fram «a
exployer who i dexd. They knew be wis
dead. We know Be was desd. But they
would sot sliow the Jetter 1o go in untif we
proved tsat ke wag dead. That inveived
adjourzing the s, Jooking for dis
widow, maicing spplication 1o the IeRistrar
for births, deazdis apd mwirizge, and thes
sendering the death oovtificie.” Bul L3R
corparis relations chiel Keith Roberts,
says suggostions of deluying tacts are
ahgend, T the R CR&S, RE
ammmummwmu-
{owed the crtes 10 Jurngs the quaue.™
Perhaps partly ss & rauht of Witten.

'fhay-baobpa 10 the pomsibifity
of conpumers whiy have nor eamplained

Alnamword: cluss 4 comglatiof bvestigations of 10 cosee .. v

War Crimes Conflict

Liberals push for changes that Labor will not accept

ogisistion,
pressad the fear that i would kead o show
trints i which suspect Soviet-soured evid-
ehice wouid be wied, Diher Sppasition pofi-
tReane, Ve Libersd Scrstor Pewer Bawme,
have made it clenr they will suppors he
epislation even if the opposition didey to

milon bwveling ¢ Towed, 1he United
Statee, Eorope and the Soviet Union gath-
wing evidenct for prosecutions, They wie

234 10 Be cose to compieting Lheir invest-
grvians of 16 cates invalving atiegations of

“tonrder and masy- musder- None-of hese . §.

cases will proceed wadess the kegistation i
passad, ‘

The opposition signaled its contern
sbout the Epislation whett Gromwood's
nvestigations were sizicined dast week by
shedow sttornty.ponered Neil Brown, who
secused b investigators of inicrogating
three peepic without equtioning them. It
is contrary to a8t principles for government
agents to kot a8 i 4 Bl that & belore par-
fiment bas bocy: passed fota Inw,™ be suid,
Rrown aiso cricired Prime Misster Bob
Hewke who, on 3 whtvision program, said
thas some of the critaes comeuitied by
peopiz Girestwood was looking a( were
“auite horrendoys.” “The Privse Miisee
semed 60 be projudging crses before they
kad cven gont ¢ Sowrt,” said Browm.
“That's bot seceptabie,” The exchange be-
twoen Hawke and Brows was just a it
of the srong reactions the wer crimaes issuc
is ikely to miiye once the debare in the
Sectinie gels unider way.

The wat ¢rimex bilf, whikh went
thraugh the Houswe of Reprosentiarives st
Peoember, st shrady provoked sirong
rezclions i svene of Airalia’s etk
communitics, and pobilcians pevosy the
politica! spectfium have been subjecte f¢
sustained Jobbying cxmpaigns by repro-
sentasives of the Baltic and Ukvsinian
comunities. They want the kgislation o
be zither dropped sliogeiher or subtiant-
islly modificd so that a3 Sovietsourced
evidenst i wuiommucatly excluded from
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