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BE IT REMEMBERED AND CERTIFIED that heretofors, on
to-wit: DMonday, July 29, 19835, being one of the regular |
judicial days of this Court, ths matter as hersinbefors set
forth came on for hearing before zﬁeLHON. RICHARD P. GOLDEN-
HERSH, Circuit Judge in and for the Twentieth Judicial Circuit,
State of Illinois, St. Clair County Building, Belleville, St.

Clair County, Illineis, and the following was had of racord,

to-wit:
* %k k ok kN
THE COURT: Morning.

DR. GEORGE ROUSCH,

resuning the witness stand, having been previously sworn,

testifiad further as followa:
RECROSS EXAMINATION (Continued)
BY MR. CARR:

Q Doctor, I hand you now what's been marked Plaintiff's
Exhibit 1529 and ask you tc look at that and sse if you don't
agree that this is dealing with 2,3,7,8 TCDD found in Building
46,

A 1 don't see where 1t says what building it is, sir.

Q Look at the ~- the Pages 1, 2, 3, 4th from the last
-~ 1'wm sorry, 3rd from the last paga. See where 1t tells
where they took the samples from?

A The 3rd from last?
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Q Yas, right in here, from Building 79, we've already
gone through that and here then 46,

A Right.

MR, CARR: Offer that axhibit into evidence 1f it
please the Court.

THE COURT: Any objections?

MR. HEINEMAN: Your Honor, it's clearly a Monsanto
docum%nt. but I don’'t think he's laid an adequate foundatcion
for its admission, and 1'd object te it on that basis.

THE COURT: Objection is coverruled. It’'s admitted
over objeetion.

(At this tims Plaintiff’s Exhibit 1530 was marked for
identification purposses.)

Q = Doector, I hand you now what's been marked Plaintiff's
Exhibit 1530 and ask you to look at that end see 1f you recog-
nize that as dealing with an analyaik of various soil samples
in landfill areas in the Niero Plant for 2,3,7,8 TCDp?

A Yes, sir.

Q Now, 1529 and 1330 both show the presence of 2,3,7,8
TCDD in the samples, wipe samples from Building 46 and taken
from these various land locations in the Nitro Plant, do thay
not?

A I haven't figured that out yat.

MR, CARR: I don't think I offered 1530, your Honor.
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I offer 1530,
THE COURi: Any objeetion to 13307
MR. HEINEMAR: Same objection as bafora, your Honor.
THE COURT: Fine. Same ruling. It's admitted over
objection.
Q  Doctor, can I help direct your attention to the tables
A Yas, six, I think they list them as -~ evan though
the title says 2,3,7,8, in the chart it says partes per bill;on
of TCDD. It doesn't say 2,3,7,8.
Q  Well, Doctor, if you'll look at the introduction, it
talks about -- they're comparing it with a 2,3,7,8 splke,
are they not, in each of these inastances?
A I haven't read that.
Q Have you read it now, Doctorx?
A Yes, eir, but it doesn't say that they confirmed that
iv was 2,3,7,8,
Q  Doctor, the entire intreduction taiks about using

a specifiec 2,3,7,8 comparison, and then they give the rssults

using that specific standard. It's not unugual for your company

to use this shorthand method of describing 2,3,7,8, is it, sir,
to use TCDD? |

A Yo, sir, not to me.

Q Now, Doctor, both of these exhibits deal with the

analysis of soil samples and wipe samples from these buildings

?

N
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and from these various land areas for 2,3,7,8 TCDD, does it not,
sir?

A Théy were looking for something that would elute with
2,3,7,8. I'm not sure they established that it was. They don't
say it i3, |

Q  Whare doéa it say they’re looking for something that
elutes with 2,3,7,87 Would you show me that language please?

A Ko, sir, I ecan't find that.

Q Then, Dector, why are you saying that they're doing
that? They're looking for 2,3,7,8 TCDD, they call it Analysis

of Wipes for 2,3,7,8 TCDD, don't they, sir? Your chemiasts know

what they‘'res looking for and they call it -~ thay analyze:z fo3
possibla councentration of 2,3,7,8 TCDD, don':'they. sir?

A Yes, air. .

Q On the very firet page they'rve talking about it?

A Yes, sir.

Q And they don't anywhere say that it's not 2,3,7,8 TCDD,
do they, sir?

A But they don't say it is either.

Q@ Doctor, what is the heading of the document?

A Analysis for 2,3,7,8.

Q And, Doctor, do thay report parts per billion in thelr
tables gf vhat thay found?

A Yes, sir.
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Q  Now, Doctor, thase exhibits were all dated in 1985,
were thay not, sir?

A Yes, sir,

Q Doctor, tha remadial work that took place took place
in ~- the original testing for the EPA took place in 1983,
didn’'t it, sir?

A I'm not sure whether it was ‘83 or '84,

Q Well, look at 1527 pleass, Doctor, Exhibit 1527,

MR. CARR: Does hs have the exhibits?

A No, sir,

Q Tha aecondraantance, Dr, Rousch, of the third page
entitled TCDD Remadiél Work it says, sampling conducted during
1983 indicated the presence of TCDD at the plant, does it not,
oir?

A Yes, sir.

Q And TCDD thare is used as a short term reference for
2,3,7,8 tetrachlorodibenzo-p-dioxin, isn't it, sir?

A I don't know. |

Q Doctor, look at the sentence just immediately prs-
ceding 1t. You see the words 2,3,7,8 tetrachlorodibenzo-p-
dioxin?

A Yes, asir.

Q And thén behind it the parenthesis TCDD?

A Yéd.-ait.
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Q Thay use TCDD there as a shorthand reference for
2,3,7,8 tetrachlorodibenzo-p-dioxin, do they not, aix?

A I'm not -- I'm not sure :i.:: that's what it says.

Q Doctor, when I write the name Rex Carr hera and put
in parenthesis behind it Carr, and you sse the name Carr
throughout that document, you know from the fact that the full
name was written out and then my -- the last name was put in
paranthesis, you know that wherever tha name Carr appears with-
out parenthesis throughout that documant, that that's shorthand
for Rex Carr; you know that, that's a vary coumon method 65
writing, isn't it, Doctor?

A Yas, eir.

Q  And that’s exactly the method they usa:. in this
document. Do you ses that 2,3,7,8 TCDD right there, Doctor?

A Yas, sir.

Q And do you see immediately behind that in parenthesis
tha letters TCDD?

A Yes, sir.

Q Now, they mean to tell you that TCDD means throughout

this document 2,3,7,8, do they not, sir?

A I don't know.
Q Docter, isn't that the way a document like that is
ordinarily read and interpreted, customary and ordinary usage

is just as I have described it to you?
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thing?
A
Q

No, sir.
Thaf isn't customary and ordinary usage, Doctox?
No, sirx.

You don't do that rather than writa out the entirs

They'rsa talking about two different time frames,

Poctor, tha TCDD follows immediately behind the words

tetrachlorodibenzo 2,3,7,8, doesn't i, sir?

A
Q

Yes, sir,

And isn’t the TCDD in those parenthesis rofarring to

2,3,7,8 tetrachlorodibanzo-p-dioxin:in that santence, sir?

A

Ve B Y < I~

I don't know,

You don't know that, Doctor?

No, sir.

Isn't that the way you would interpret that, Doctor?
It may be that or it may not,

Doctor, my quastion is isn’'t that the way that you

would interpret that.

A

Q
A

Q

to you. 1'm not writing well enough to read it anyway. Doctor

No.

(Pauae)

(Mr. Carr writing on easal.)
I can't quitas see that, sir.

That's all right, you don't need to. 1'1l1 read it
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I've written on this pad which nobody can see but me 2,3,7,8
tetrachlorodibenzo-p-dioxin at the top of it right there; you
aee that?

A Yas, sir.

- Q And lehough it should have been following it I've
got in parenthesis TCDD'elose parenthesis right after, Now,
you know when you read that that I mean TCDD to be referring to
2,3,7,8 tetrachlorodibenzo~p-dioxin, don't you, sir?

A If I put them togsther like that, yes,

Q Doctor, they are put together just exactly that way
in this first sentence of this documant, are they not, sir,
exactly that way? Tetrachlorodibenzo-p-dioxin parenthesis TCDD
2,3,7,8 tetrachlorodibenzo-p-dioxin and in parenthaais TCDD?

A Yes, sir,

They're put together sxactly --

Yes, sir.

And you just said that's tha way yeu-would read 1t?
Yas, sir,

And you meant what you just said, didn't you, sir?

On that first sentenca, yss.

TCDD there refers to the 2,3,7,8, doesn't it, sir?

Yes, sir.

L > O > 0o > O P O

Now, Doetor, this work was done in 1983, wasn't it,

six?
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A What sampling? You mean --

Q The sampling referred to in the exhibit that's plaécd
there in front of you, sir. The next sgntence says -~

A Yes, sir. Yes, sir.

G And, Doctor, that chart that you seg there is actacheq
to the documsnt that refers to the 1983 sampling, isn't it, siri

A WYhat chart?

Q The chart, Doctor, that is the last page of the exhibi

that you're holding ir your hand.
A Oh, this one?
Q Yas, Doector, that ome.
A Yas, sir.
Q Sir?
A That ctalks about the area of contamination, yes, sir.
Q And, Doctor, this chart, Exhibit 15278, which is part
of Exhibic 1527, shows what they intend to do to remedy the
findings discussed in that exhibit, isn't that correct, sir?
A Yes, sir.
Q Block H, which is here where I'va indicated, and

Block I, which is here in thz lower right-hand corner of that

document, ara going to be graded so as to promote proper drainage,

crushed limestone will be added s0 it's necessary to provide
a suitable basa for paving, and both blocks will be paved with

two inches of asphalt, and the gravel area inside the dike wall
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shows two storage tanks in Blogk I, will be paved with four
inches of concrete, won't it, sir?

A Yes, sir.

Q And, Doctor, the -- that's what's going to ~--
so all of this area hare that :is shaded is going to be paved
with two inches of asphalt, isn’'t it, sir?

A Yes, sir.

Q And in sddition to that, they're going to poﬁx four
inches of concretes making dike walls around those storage tanks]

A Yas, sir.

Q Doctor, the contaminated soll in this area here will
be removed and placed in a sub-grade containment basin, would
it not, sir?

A Yas, sir.

Q And these basins are located in part of Block I,
aran't they, sir?

A Yes.

Q And they're going to be put in that paxt of Bloek I
that's going to be paved, isn't it, sir? |

A Yes.

Q So that the -- this soil and this soil thsat's con-
taminated are all going to be covered with two inches of black-
top, isn't i¢, sir?

A Plus conecrats.

i1
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‘dated July of '79 in which you had a weeting to discuss what o

Q ‘Plus concrete?

A Yes,

Q And that's something along the oxdar that you folks
suggested be done to Sturgeon in the area wherse the contaminatic
existed, isn't that corract, sir, in July of '797

A I don't know whether that was in July or what was
said in July.

Q Well, Doctor, accept from me that there's a memo

do abquc Sturgeon and wanted -- you do recall that meeting,
don't you, sir?

A Yes, sir.

Q And ‘you do recall thst one of ths suggestions made at
that meating was to blacktop the contaminated areas?
I don't recall that, but that's possible.

You don't recall that?

O 0>

Right.

Q Well, there's an exhibit in svidence to that effect,
and that's what was suggested and what was ultimately done at
Hitro, fan't that correct, sir?

A Yas, sir.

Q Also at Nitro this area up here whers you have the
diagonally lined parallsl area, that -- all that area was to

be covared with crushed limestone, wesn't it, sir?

L4



PENGAD CO.. BAYONNE, N.J. 07002 FORM L 24D

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Yes, sir,

Q Now, this ares was vwhere there was once upon a time
a trash incinerator, this arealﬁhat they're talking about here
whare all this lined avrea {s in the north part of this plant,
isn't that correct, sir?

A Yes, sir,

Q Mow, that incinerator, the fumes from that incinerator

would go everywhere, would it not, sir?

A The axhaust, yas,

Q Yes, and all this erea is going to be covered with
crushed limastone and this dotted line around here is going to
be an earthen -« I'm sorry, this line right here, this looks
like about a quarter inch wide on the chart that's blown up,
is all going to be an sarthen dike, isn't it, eix?

A Yes, sir.

Q To pravent runoff from that area that's going to ba
covarad with crushed limestona?

A Yes, sir,

Q It's going to be graded to a slope to two new catch
basins and going to have a minimum thicknass of three inchas of
cxushad limestona?

A Yes, sir,

Q Mow, this area here that they’ra going to do this work

in in 1983, 1984 rather, 1s right next to your parking lot for

13

7
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that plant, isn't it, eir?
MR, HEINEMAN: .Objeccion, your Honor, the documant
gsays the work was to bagin in Maxrch of 1985,

Q Well, the work that's to be dopa in March of 1985 is
right naxe to this parking lot, isn’'t it, asir?

A Yes, air.

Q And this parking lot haa been used thsere by all the
employeas of tﬁat plant, hasn't it, six?

A I have trouble because I can't place that parking loﬁ
That looks like the parking lot 1@ in the wrong place to ne,
but it may be the same one, I don't know.

Q Wall, it says parking --

A Yes, sir, it sura doas.

o] And that parking is for the entire plant, isn't 1t?

A Yes, siy.

Q And it's right adjacent to Building 78 and 79 and
right adjacant to this area that has been used for the inciner-
ation and right adjacent to this area whera they're going to
pPut a concrete wall up -- orx rathar, I'm eorry, an earthen
wall and cover that all with limeetone, isn't that correct, sir?

A Yes, sir.

Q Is it fair to assuma that :he;érjugs;might have besen
ovar the years from 1946 to 1985, nearly 40 years, that thare

might have besen some exposurs -~- 4f 2,3,7,8 was found in this

14

N
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araa, in this entire area here as these exhibics indicate, and

2,3,7,8 was in this building in a dusty condition and thay had

to uss vacuum sweepers to ramove tha dust, if i wae found in

that area, isn’'t it reasonable to asgume that the people that

used that parking lot have some exposure to the TCDD in those

areas?

A Yas, sir,

. R Yes.
(At this time Plaintiff's Exhibit 1531 was marked for

1dentifiea;ion.)

Q I hand you now what's been marked as Plaingiff's
Exhibit 1531, which 1s captioned Nitro File, Dioxin Cleanup?

A Yas, sir,

Q Do you recognize that as a Monsanto document?

A No, sir.

MR. CARR: Your Honor, 1°'ll rapresent to tha Court

that this was among documents supplied to us by Monsanto under

rules of thig Court.

THE COURT: Are you offering it into evidence?
MR, CARR: I am, yes, your Honor.
THE COURT: Do you have any objections?

MR. HEINEMAN: Well, your Honor, a couple of things.

Firat of all, this appears to be part of some other document,

it's obviously not complate in and of itself.

15
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MR. CARR: I know it's not, and I wish I had the com-
plete document. This is what was given to wme,.

MR, HEINEMAH: Well, you've got --

MR, CARR: I wish I did have tha complate document.

MR, HEINEMAN: You've got what wa've got. If this is
all thexre is, then thiﬁ is all there 1is, but I don't know that,
and the witness says he doesn't even racognize it as a Monsanto
documant, and tharafore, there's obviously been no foundation
laid for 1its admiseion into avidence, and I'd object to it on
that basis,

MR, CARR: Are you representing that it was not giv&n
to us, Counsel?

MR, HEINEMAN: It was obviously given to you, Mr.

Carr.

MR, CARR: Is it not part of the business records of
Monsanto?

MR, HEINEMAN: Mr. Carr, you cartainly know something
about rules of evidence with respect to laying a foundation for
the admission of a document.

MR, CARR: The xule is that you may not stats somathin
thac is not a fact, Counsel. You know this was supplied to me
as part of the documents and you'ga~nbw saying that I haven't
proven that it's a Monsanto document? You allaged to me that

it was a Monsanto dogument.

g

16
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MR. HEINEMAN; Of course it's a Monsanto documsnt
that was producad by Monsanto to you,
HR- CARRS Finﬁ.

MR, HEINEMAW: But bafora you get it into avidence,

sir, you hava to escablish a foundation from the witness stand.

MR. CARR: That foundation 13 all I nead to establish]

Counsel, and it has to ba relevant, and the document itself
shows that 1t's relsvant.
THE COURT: 1It's admitted over objection.
Q Dr. Rouach, this does deal with Bullding 78 and 79

TCDD cLaanﬁp, doean't it, sir?"’

A Yas, sir.

Q And who 1is Mr, R. A, Baltz?

A I don't know,.

Q And you do know who the O.H. Materials.Company is?
A Yes, sir,

Q That's the same people that ware out there in the
second stage of thas cleanup at Sturgeon; you know that, don't
you, sir?

A Yes, sir.

Q &nd they were selected to -~ in 1585. I take it,
there is no dats on this document, but in refersnce in time it
would be sometime after the 1983-84 document that you have,

Document 1527. would it not, sir?

17
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i
|
A I would assume so. i
Q@ And it's dealing with cleaning up Building 78 an# 79

' in the northemn half or top half of Exhibit 15278, is it not,

sir? (Pausa) Doctor, the very first paragraph on tha:;

document refars to it., 78 and 79 you can sae is over haraﬁ

Building 78 and 79 is the back of Page 15, the last page of
1527, last page, Doctor.

A I'm sorry.

Q Right there, 79, 78. Wa want through this Fridag.
A I just couldn't remember thosa being the buildinéa
we talked about.
Q. We talked about Building 79, but this exhidbit talks
about as 4f 1t’s one building, 78-79, and thay are deoinins

ong another, aren't they, sir?

A 1 think thay'ra contiguous.

|

Q Yas., And this document talks about going to clean

Building 79 by spraying with watar at 3,000 to 4,000 pounds per

|
sacand?

|
A Y28, sir. |
Q> I'm sorry, pounds per square inch. Doesn't it, s} r?

A Yas, sir,

- Q Building 78 has loose dust and powder in it that
they're going to collact by vacuuming, aren't they, sir?

A Yes, sir,

18
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2,3,7,8 TCOD?

Q Doctor, that loose dust and poﬁder in 78°would have
had to have been there since 1963 at the latest, wouldn't it,

sir?

MR. HEINEMAN: Objection, that assumes that anybgdy

knows what in the world it is. . !

TRE COURT: Objaction is ovarruled. |

Q Boctor, insofar as counsel's statement that if anybody
knows what it is, the vary first sentencs says ir's to tambve,
to clean the interior of Bullding 72 and 79 in order to remove
trace amounts of 2,3,7,8 TCDD -~ .

Yas, sir.

Isn't that exactly what it says?

-0 >

Yas, sir,

Q Can't you conclude from that, although counsal
apparsntly cannot, can't you conclude from that that the dﬁs:

thay're going to remove is for the purpose of rewoving thei
|

A Yas, sir, ‘

Q Can't you conclude from that that 2,3,7,8 TCDD 1;

in that dust? | |
A Yes, sir.
MR, HEINEMAN: My objection still standa, your Honor.

THE COURT: Objection ie overruled.

|
Q Doctor, these workers that we hava discussed aar%ior

|
|
|

19
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“or thereabouts, '48, '46 up until 1985, just thirty-eight,

'thirey-nine years, isn't it, sir?

|
and that you havas gone over with Mr., Heineman are all workéra

that have worked in this plant that's outlined in Exhibit 15278,
isn't {t, sir?

A Ysa, sir,

Q They've all used the parking lot, thay've all been
exposed to the fumes and the incineration and the dust fro%
this area that's paved, they &l1 -~ well, they hafe founé
2,3,7,8 TCDD coutamination on threse sides of this four-sidﬁd
plant lot, haven't they, sir? ;

A Yes, sirx.

Q So the workers that work in this area are in -~

nearly surrounded by areas of 2,3,7,8 TCDD contamination,

aren't they, sir, and have been for twenty, thirty, forty yaars,

isen't that correct, sir? -~ not forty ysars, but since 1949

A Yes, sir.

Q Is it fair to'say that thase workers that have been

|
surrounded by these areas of TCDD 2,3,7,8 contamination have
had exposurs to it, sir?

A I don't know.

Q Can you daduce that from thas fact that thay're sur-

rounded by it, Doctor? i

A No, sir,

1
|
1

4V
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Q You can't daduce that?

A No, eir,.

Q Well, Dr. Moses and Selikoff assumed that ther% was

sxposure, didn't they, sir?

A Exposurs of what?

Q 0f wvhat we're talking about. What are we talki
about, Doctox?

A Thase workers.

to?
A Dioxin,
Q So now you've answersd your own question, Could
procaed with the answer to my question, Doctor?
A No, sir,
Q You won't proceed or you can't answer it?

A I can't answer.

.
q
!
i
{
1
i
1

i
|
Q Yaa, and what are we talking about them being exgosed
1
!

you

Q Did Moses, Selikoff assume they wera axposed or not?

You've read the article, Doctor -~-
A Yes, sirx.
You discussed it with Mr, Heineman ~-

Yes, sir.

Kot all of tham.

Q
A
qQ Did they assume these workers wers exposed or nog?
A
Q

l
And, Doctor, didn't you last weaek when I asked you

1

!
i

i
]

i

21
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about i, didn't you say that all the workers in that plant
ware exposed to 2,3,7,8 TCDD to some exceﬁ:? |

A Thaoxatically.

Q ‘ You said, you didn't uvae the word-thaoretically when
1 asked you about it the first tima, did you, Doctor?

A I don't recall. |

Q No, what you said‘was they have all been axposed to
2,3,7,8 TCDD, didn't you, sir?

A Not measurably.

Q Doctoxr, I don't cars and.I’m not using the word
mgasurably or immeasurably. If it's there, it's thare whethaer
you can measurs.it or not, it's there, and they were axpos;d
to it, weren't they? |

A I don't know,

Q You don’'t know?

A No, sir.

Q Can you deduce that from the fact that they're
surrounded by it, sir; and thay've been working there for thirtx
or forty yaars?

A I don’ct know.

Q* Would your mind tell you that to deduce that, Dr.:
Rousceh?

A I don't know.

Q Doctor, I'm not asking you whether or not you know

22
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‘blows and tha raims run and the water washes off of this area

whather or not they were sxposed, I'm asking you whether your
mind will deduce that. You know what your mind will do. Can
your mind deduct from these facts, deduce from these facts, air]
that they've had sowme exposure through the years that they've
workad in that plant? Would your logical mind tesll you that,
Dr. Rougch?

A I don't know.

Q You don't know whether or not your mind would tell
you that?

A No.

Q You have -~

A I can't make a decision,

Q You can't make a decialon on that?

A No, seir.

Q So your mind doesn't tell you that? You haven't the
capacity 4{n that mind that's been a trained, sclentific mind

for all these years to deduce that people that have been working

in an area that's surrounded by TCDD contamination and the wind

that they're putting this big concrete, szarthen dike up there,
and the incinarator burns materials, and cars pass in and out,
and men walk in and out this dusty plant, they walk to lunch
rooms, thay walk to rest rooms, they walk to the parking lot,

cars drive up and down, trucks drive up and down, all these

23
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thirty and forty years, your mind wouldn't tell you that they
have some exposure to 2.3.7;8 TCDD if it's there? Your mind
won't tell you that,.Dr. Rousch?

I don't know, I don't think so. I can't decide.
Your mind wouldn't tz2ll you that?

Not at levels like this. I don't know how to do thak;

Fo BN SR« B

Doctor, now you're talking about low levels again,
Let's talk about the eame thing., I1I'm not talking about high or
low lavels, I'm talking about exposure to 2,3,7,8 TCDD to what-
gver extent. .

A I understand. '

Q Does your mind tell you, sir, and don't go back to
that other measurable business again, because I've laid that to
rast, do you understand, I'm not asking about that anymozrs,
that's at rast. Now, does your mind tell you that these workarT
have some exposure to 2,3,7,8 TCDD?

A It's possible.

Q Yes. Doctor, thesa facts that we've gone into here,
all these ware things that were known to the people at the
NitrciPlant oxr could have been known 1f they looked, if they
ware tryipg to find out 1f somebody was expossd, could have
been known to tha people at ths Nitre Plant that helped work
with Dr. Suskind, couldn't thay, sir?

MR. HEINEMAN: Objection, sir, all of these things,

24
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all of what things?
THE COURT: Objaction is overruled. 1It's clear in

the contaxt. Answer the question, Doector.

Q Isn't that correct, Doctor?

A If they had known thﬁc contamination, they could have
told them, yes,

Q bDoctor, this contamination was known in 1983, wasn't
ic, sir?

A Yes, sir,

Q And the Suskind report didn't come out until the

until May of last ysar, {sn’t that right, sir?

Qpring of -

A Yes, sir.

Q Sir?

A Yes,

Q Now, Doctor, Dr, Moses, Selikoff found 30 cancere in
this group of people that Suskind found a total of 20 cancers;
do you recall cthat, sir?

A Yes, sir,

Q Now, and Dr. Suskind had the cooperation of zll the
Dr, Moses-Selikoff had was some limited records and tﬁe men,
Monsanrno had the men énd the plant records as well, didn't they
slr, which they helped give to Dr. Suskind?

A Yas, sir.

Q Now, how do you supposez it was that we going through

L0
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the records found 28 cancers, going through Dr, Suskind's racord
found 28 cancers as baing raportad by history which wa went
through -~

A Yas, sir.

Q Moses-Selikoff found 30, but yet Suskind veporss only
a total of 14 on the axposad group and 6 in the unexposed group
for a total of 20? Doesn’t that striks you as strange, Dr.
Rousch?

A No, sif, I went through thoee records -

Q Doasn't it strike you as attange?

A No, sir.

Q All right, Now, Doctor, now you've gone through the
exhibit with Mr. Haineman, and you've eliminatced cettain of
these persons that you had put along with -- under my inter-
rogation you put 27 and possibly 28 cancars in this group;
do you recall that, sir?

A Yes, sir.

Q Now, you oliminated approximately 12 of thése -
more than that, 13 or so of thoss 28 cancers, didn't you, sir?

A I didn't add up the numbers.

Q Oh, didn't you add tham up, Doctor, to come oug
axactly liks Suskind di1d° com§ ouz with 14?

A 1 had more question wmarks than that.

Q You ultimately eliminated 13 cancers. You did that -

26
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in eliminating two of them with one stroke on Scarberry, didn't
you?

A Yes, sir,

Q Now, Scarberry is the one that you said you talked
to Hertzberger, and they counted as lumg and bowel cancer; do
you recall that, sir?

A Mo, sir.

Q You don't recall testifying that on the 9th of July,
1985 at Page 106 relative to Scarberry, and your answer to that
quastion that he's listed sccording to the interpratation you
got from Hertzberger &8 having had lung cancer and bowel cancer|
is phat correct, sir, and your answer was yes. Do you raecall
testifying that wayt?

A 1 don't remember it, but if I -- what I said was
I Just had talked to her.

Q Yes, and you talked to her, and she said that Scarbar:
had lung and bowel cancer, didn't she, and that they treated
him as such?

A I don't raecall that.

MR, HEINEMAN: Objection, your Honor.

A 1 don't recsll that.

MR. BEINEMAN: The testimony refers to the computer
printout and the fact that there's a listing thers for lung and

bowel on the printout, that's what the testimony, that's what
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lung cancer and bowel cancer?

the question is.

Q Isn't that what you got from Dr. Hertzberger?

A I don't recall that, sir.

TBE COURT: Objection is ovarruled.

Q You want to look at it and see if it refreshes your
memory? Right there, sir.

A I don't know the basis of what wy interpretation of
what Dr. Hertzbazrger had said.

Q Well, would you look at Exhibit 1472 and look at
Scarbarry right in here, New ID Humber 118, do you see that?

A Yea, sir,

Q And you see the computer lists Scarberry as having

A Yas, sir.

Q@  And do you racall now that you talked to Miss Hartes-
barger about interprsting this computer printout, and you helped
us with that interpratation? - |

A No, sir,

Q You don't recall that?

A I don't remamber talking about Scarberry with her.

Q Do you recall talking about how to intﬁrprec the
computar printout?

A Yes, sir,

Q And sha told you that where they have a V70l or 702

28
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nunber that that meens there was a confirmed cancer; do you
recall that, sir?

A Mo, that doesn't -- I don't know what that msans.
It says on that list that thare was a lung and bowel, and 1
don't know what that means whan tha 701 and 702 is thers.

Q You don't recall talling ue after you talked to har
that that means when you have that aumber there, that means
there was a confirmed cancer?

A No, sir.

Q Doctor, when you gat away from Court here, do you
deliberatszly put out of your mind what things you've tastified
to earlier?

A No, sir,

Q You do recall talking to Hertszberger and Hertzbergar
telling you how to interprat this tapa?

A How to intarprat the tape, yes, that's right,

Q And you do recall telling us that when it has that
number there, V70lL, that that means a ekin cancer, and V702
means sore other kimd of cancer, that those numbers refer to
cancers?

A Yes, but I'm not sure the basis for that decision.

Q Doctor, a basls for whose decision, your decision or
Hertzberger's?

A Or her decision. 1I'm not sure whether they're saying

29
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that there was & history of it or that was their conclusion that

that's what it waant,

Q Doctor, the conclusion is is what you got. from Hertz-
barger.

A T don't know what that V701 means. I have to know
that before I can answer the qusstion.

Q Doctor, do you recall your testimony when you said
you had called Vicki Hertzberger at lunch time?

A Yzs, sir, and she did say that one 1s for skin and
the other was for others, and I don't recall what those numbers
mean.,

Q Now, Doctor, on Page 93 of the July 9th testimony,
Counsel, I asked you, "Well, did she advise you that the item
befors that, we'rs talking azbout Woodall at this time, and I've
lost him on this printout, No. 167, did she advise you that
ths numbers before that where it says V701 skin, that that
indicates a skin cancer'"? And yoﬁr answer was 'Yes, sir.”

A Yas, sir,

Q Do you racall that being your testimony?

A I do -- I know that, but I'm not sure what that
means, what V701 means, It doesn't mean -~

G Well, the next question,

A All righe.

Q Where it says skin cancer history, no, cancer history,

30
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no, it was the advice you raceived that the figures befora that,

in front of that, that would be 701 aquals skin,ihdicateﬁ that
there was a history of skin cancer, is that corract, sir? Yas.

Well, would that be true, say, of the one above
Matheny where it says 701 bowel, that would inéicata a bowel
history?

Yes, sir.

And hsre up whers wa hava ID 118, Scarberry, wa haven!
talked about Scarberry, it says thera, that would be lung and
bowel cancer?

And your answar was, I think that's yas,

Do you rascall all those questions and thoss answers?

A Yes, but not -~

MR, HEINEMAN: Objection, your Homor, the prior quas-

tion was doesn't that indicate a confirmed cancer was the way

Mr. Carr asked the gquestion, and this testimony talks about

history.
THE COURT: Objection is overruled,
Q Don't you racall all that as your testimony, Dr,
Rousch?

A Yas, that's history, that's what I thought.

Q Doctor, that's all wa're talking about, The whole

table deels with just history of skin cancer, it's titlad History

of Skin Cancer. None of vour doctors, Suskind and no one else
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wvent in there and did a biopsy, they waren't thars. All they
could go by was by hiscory.

A Yas, sir.

Q And Dr. Herteberger told you that the V701 and the
V702 indicates a confirmed history of ecancer, doesn't it, six?

A No, sir, it doesn't say confirmed history.

Q Well, history of cancer then.

A Yes, sir.

Q Isn't that what it means?

A Yes, sir.

Q Ané what you use, this printer, thia computer printous
and the other records that you have to determina whsther or not
a person had g8 history of skin cancer, isn't that correct, air?

A Yos, sirx.

Q And she ~- based upon what she told you then,

Scarberry has a history of lung and bowel cancer, doesn't he,
sir?

A Yes, sir.
Q Now, you eliminated him from the 1list that you pre-
pared along with Mr. Heineman.
Yos, sir,’
Pidn't you, sir?
Yas, sir.

In the face of this history of skin cancer, didn't

el
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pretation?

you, sir?

A Yes, sir.

Q And bowel cancer?

A 1 did that independently, yes, sir.

Q Well, you had -- you weren't referring to thecéfapu
printout when you eliminated Sc¢arberry, were you, six?

A Yo, oir,

Q And the computer printout shows how Suskind recorded
it, that his printout, isn't it, sir?

A Yes, sir.

Q  And we're talking about what Suskind reported to us,
we're talking about whether or not he was honest in reporting
14 cancers in the exposed group when in fact there was 27 or 28
That's what this antire exercise is about, Dr. Rousch, ian’'t it

sir, whather he's honest or Monsanto is honest in this inter-

A No, sir.

Q They told you that Scarberry, the records on Scarbarr;
should be interpreted, the records that they have and they gave
us should be interprsted as having lung and bowel cancer,
didn't they, sir?

A Yes, sir.

Q And 1f those records are to be interpreted that way,

then Scarberry should be on the list, shouldn't he, sir, as

33
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having & history of cancer?

A 1f they're right, yes.

Q Yas, 1f they're right. That's &ll we're going by is
what they've got, aren't we, sir?

A Yes, sir.

Q You haven't made any independent investigation, have
you, sir?

A No, sir.

Q You're looking at something less than they looked at,
aren't you, sir?

A Yes, str.

Q Yes. Now, Doctor, you eliminated in ndditionlco
Scarberry, you eliminated Reynolds, didn’t you, sif?

A Yes, sir.

Q Now, Reynolds you teatified to on the 9th of July
that it’s posgible that he had exposure because he was respon-
sible for tramsportation of the raw materials, finished products,
responsible for receiving raw materials in containers and that
he would have a-history of exposure, and you sald yes, possible
axpoéure. didn'" you, sir?

A Yes, sir,

Q Now, Lif hé's got, if he's bean a shipping foreman for
three years in the warahouse, he surely would have had an

opportunity to be exposed to 2,4,5 T, would he not, sir?
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‘axposed.

A Possible.

Q And therefore, he should be in the exposed group,
shouldn't he, sir? _

A 1 don't think go.

Q Doctor, the entire exercise is to find out whether or
not those people who had possible exposure in fact had any
history of cancer. That's what it's all about, isn't it, sir?

A Yes, sir.

Q. You doﬁit know that anybody from your own definition,
you don't know that anybody actually had exposure, do you, sir?_

A Those who worked in the unit I sure would say were

Q You don't know that though, do you, sir? You just
deducal that from tha fact they work in an area whera thare is
2,6,5 T, don't you, eir?

Yes, sir.

That's something that your mind tells you?

> 0 >

Yes, sir,

Q S0 your mind has told you that thsy are axposad to it
and your mind tells you that a‘man that works. -- he was a
foreman that works for years in the §opattmant whare they ship
the stuff out after it's mads, he, too, has a good possibilicy
of exposure, that's what your mind tells you, doesn't it, sir?

A Some possibilicy.
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- definition of these cohorts --

Q Well, have you got soms possibility, but you eliminat%d

him from this group, didn't you, sir?

A I put him in the questionable group that Suskind had.
Well, but you eliminated --
I put him in Suskind's quastionable group.

Suskind didn’'t have a questionable group.

> O > D

Vhen ha got down and finished it he had -- thera wvasg
about 50 of them he laft out because hs couldn't decide whether
they were sxposaed or not.

Q . 50 cancers left out?

A Ro, siz, 50 pecple. ’

Q | Were thess 50 sick people, do you kmow, that he leftc

A No, sir.
Q What did they have wrong with tham besides cancar?
MR, HEINEMAN: Objection. Thers's no indication they
had cancer at all, |
MR, CARR: Reynolds had cancer, and hs was left out,
wasn't he?
THE COURT: ObjJection is ovarruled.
Q Besidas cancer what did chey have wrong with them?
A That was decided beafore they did their evaluation

whether they’re ill or not, that was done separately. The

36
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It was done separately, Doctor?

Yes.

Waen't it actually dona all at the same time?
But by --

Wasn't it done at the same time, Doctor?

m.

Do O P> O > O

Doctor, at one time didn't -- didn't Suskind have a
group that ha calls quastionable exposure?
Yes, sir,

But he eliminated that, didan't he, sirx?

> O >

Yas, sirx,

Q Now, he knew the health of those pesople when he
eliminated that questionable exposure, didn't he, sir?

A I don't think so,

Q Doctor, he had created a final drafe;, a draft already,
He had to know,

A But that was --

Q You saw the draft, didn't you, sir?

A Yea, sir.

Q So he had to know whether or not those people had
possible exposura and their health history, didn't he? Hs had
already made tables, he had made the porphyrin tables, so he
absolutely knew what was wrong with those people whan he elimi-

nated these 50 from that study, didn't he, sir? Didn't he, siry
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gkin cancer?

38

A 1 don't knew when he eliminatad them from tha diteuasﬂén.

Q You know he sliminated them after he created the
haalth tables, aftaer he had his text written for the first and
second tima, He eliminatad thoae people in the third an§ final
draft, didn't he, sir?

A Yen, sir,

Q  He had two drafts prepared before that.

A Righe. _

Q S0 don't tell me that they didn't know the heslth
status of those 50 peopla. They knew the health status and ehe#
eliminated them, |

A Yea, sir,

Q Doctor.'you aliminated Volz, didn't you, sir?

- A No, 8ir.

Q You @liminatsd his bladder cancer, you gave him the

A Ch, yes.
But you eliminatad tha bladder cancer?
Yes, air.

Doctor, why di& you eliminate the bladder cancer?

And does it say benign tumor in the Volz racords?

Q
A
Q
A Bacause it was a banign tumor,
Q
A I think so.

Q

Do you have -- could you give Group Exhibit 1468
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to the witness.

(Pause)

I'll nead the numbar, sir, if it's in here.
52,

Pardon?

52, and his name is written on it anyway.

> 0 O O >

All right.

Q Now, Doctor, the qusstion that’s -- first of all,
the interviswer is what kind of person, the person that takes
these medical histories?

A I think they wers both -- there ara at least tﬁo
of them, and they weres nurses.

Q Registored nurses?

A Yes, sir.

Q Yes. And they ware trained presumadbly in interviawing

and making sure that the facts they got were as full and complet
as thay could gat -~ a8 they could get?

A Yes, sir.

Q And they know the differance betwgen a -~ well,
first of all, tumors or sither -~ when you say tumor, you can
mean either a cancer or a non-cancarous growth, can't you, sir?

A Yas, sir.

Q S0 just saying tumor doesn't tell you whather or not

it is or is not cancerous, does it, sir?

39
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A That's right.

Q Now, the quastioner asks "Have you aver been told by
a doctoxr that you had or have any typs of cancer", doesn't it,
sir, Page 15°?

A Yes, air.

Q Now, they'rs not asking whether or not the employee
balievas that ha ha? a cancoer, they're asking a question, a
trained registersad nuras asking the question whether or not
they've ever been told by a doctor that he had cancar?

A Yas, sir,

Q Now that doctor would know better whether or not that

was & cancar than you soma ysars later or an intarviawer some
years later, wouldn't thay, sir, the doctor that looked at
tha tissue to start with and that treated the person?

A if the doctor had said it, yes,

Q That's what you're asking, if the doctor said it,
aren't you, sir?

A Yes, sir,

Q Did anybedy go back and check with the doctor to sae
whather or not the doctor said 1t?

A No, sir.

Q Now Mrf Volz told your interviewer that a doctor had
zold him that he had bladder and skin cancer, didan't he, six?

1'm sorry, bladder cancer.
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A Yes, sir.
Q And your doctor intarviewer who got additional histor;
~= now, to put it in proper perspective, the personal umedical
history is the hisctory that's taken officially, it has a whole
list of things of what you had wrong with you and when you had
wrong with you?
Yes, 8ir,

And when you had it, right?

> O >

Yas, sir,

Q And in that Mr. Velz sald that he had been told by a
doctor that he had bladder cancer, didn't he, sir?

A Yes, sir,

Q Now later on there's addicionél history taken, isn't
there, sir?

A Yes, sir,

Q Now, it's not instead of, it's wore history, isn't ig,

A Yas, sir,

Q And that more history revealed that he also had a
basal cell carcinoma, doesn't it, sir? Page 21, Dr. Rousch.

A Yes, sir,

Q And that's where you come up with the skin cancer,
correct, air?

A Yes, sir,
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Q Now on Page 23 thers iz additional history taken with

reference to the bladdex?
. A Yes, sir.

Q Now, there is writtern in there bladder tumor 1951
removed, no recurrenca, annual éyacogram then in parenthesis
above it, benign?

A Yea, sir.

Q  Now, how would that doctor know in 1979 when he's
taking this additional history from Mr. Volz that it wasn't
cancar when Mr. Volz was told that it was cancer that he had in
19517

A I don't know.

Q Yes. Tﬁe original doctor is one that would know
whethar or not it was cancerous or not, wouldn't ha, sir?

A Yes, air,

Q You can't look at a person's body who's had a tumor
rsmoved from the bladder or that matter a tumor removed frox the
skin, you can't look at that person and say -- tell-by looking
at them whather that was a cancerous growth that was removed
from the skin or a cancerous growth that was removed from the
bladder, can you, sir?

A No, sir.

Q@  And so the additional physical examination that takes

place, both of the skin and of the body, doesn't tell the doctor
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of the patient and say, well, this was malignent, this was

Q And thoy have to lock under -- they have to stain
it and look under a high powara& microscopa and do other things
before they can -- and it takes hours for them to -- soma-
times days for them to even be sure of that diagnosis, doesn't

ic, six?

A Yes, sirx. -+~

Q And they report back to the doector that's taking care

cancerous or this was not cancerous, doesn't it, 8izx?

A Yea, sir.

Q But the history that Volz gave was that he was told
that it was a bladder cancer, ien't that the history that he
was told?

A That's what he told the nurse.

Q Are theras any medical records connected to thesa?
We had them in the caaa of Hein where he talked about this
carcinoma --

A Yes.

Q Are there any other additional madical racoxrds herxe
to tell you that this was not a cancer that that doctor raported
to Mr, Volz?

A Only what the doctor raports.

Q Yes, only that, and tha doctor reports what Volz said}

A Yas, sir.
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sir?

L0 oo P

doing the

PO O > O P

Q

that you eliminated 2 cancer., Now on Honaker you've agreed

that Honaker had leukemia and prostate cancer, didn't he?

A

What the doctor says on history.

And Volz sald it was cancerous, didn't he?
You can't rationalize those two.

Excuse ma, Volz said {t was cancerous, wasn't it,

He also told --

MR. HEINEMAN: You mean to the doctor?
-~ told this doctor.

Sir?

He told the doctor as well.

What did he tell the doctor?

That he had a benign bladder tumor.
No, the parenthesis is added there by the doctor, he's
interprating of what Volz gives him, isn't he, sir?
On Page 25 he says benign bladder tumor.

That's what the doctor that examined Volgz said.

Excuse me, the doctor that aexamined Volz said that.
Yas, sir,

And not the doctor that did the operating?

That's right.

Yes. #HNow, Doctor, let's look at Honaker, another one

Yes, sir.

45



iL 24P

PENGAD CO., BAYONNE, N.J. 070402 FORM

.10

11

12

13

14

15

16

17

18

19

20

- 21

22

23

24

-be the sama group, only the Moses-Selikoff people didn't have

that., We've already showed you that in the Moses-Salikoff group
the last person raported had leukemia and prostate cancer --

A Yes, sir,

Q Do you recall that, sir? That's the samas person here
that we'rs caiking about?

A Yes, sir,

Q 8o it's the same group, Doctor, and was supposed to

accesg -~

MR, HEINEMAN: Objection. youxr Homor, there's abaolutﬁly

no evidence that it's the same group akamined. nons,

MR, CARR: Your Honor, both studies deal with the
workers at Nitro Plant who were supposed to have been exposed.
The Moses-Selikoff group goes by -- not by work history, per
se, but by acne, chloracne, and the morbidigy study by Suskind
also uses chloracns and talks about the same groﬁp. The intro-
duction to e¢ach and the ¢ohort in each 1s the same group.

MR, HEINEMAN: Your Homer --

MR. CARR: They're not 1d§nt1ca1. but they'ra taken
from tha same group of workara. |

MR, HEINEMAN: They're taken from the same plant, but
they're not -- thers's no, absolutely no evidence that they
are the same group.

THE COURT: Objection is overruled., There is avidencs
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_terminated before 557

in the record. You may proceed.
Q Dr. Rousch, didn't you and Hainaman bfing up the
Moses~Selikoff study to ba talking about the Nitro workers?
| A Yas, sir.
Q And you maant to bring it wp :b show what 2,3,7,8

TCDD either does or does not do to your group of peopls at Nittd

doesn't it, six?
A Yes, siy,
Q And you tried to include all of your Hitro workers in

your morbidity study by Suskind, sir, except those that had

A We had those beafore then.
Isn't that correct, sir?

1f they were working and had started befors 1955 --

Now, Doctor -~

P O > ©O

They would be part of the study., They went back and

Q The Selikoff tabls would appear that this group of
people, these workers in this plant are haalthier than what ic
would appear in tha Moses-Sslikoff study, doasn’z it, sir; 20
cancers as opposed to 30?7 The Suskind study shows tha people
to be healthier than the Moses-Selikoff group, isn't ie, sir,
1f you look at their cancer history?

A At cancers, that's right,
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Q Now, is it an advantage to ltonsanto in its dealings
wich its workers, its dealings with the world as far as dioxin
1s.concerned to show that the people who are exposed to TCDD in
the Nitro Plant are healthier or less healthy, which is to
Monsanto's advantage?

A To show thera's no cancer or --

Q To show fewer cancars?

A Yes, sir,

Q Isn't that correct, sir? And would you say that the
Suekind vreport of 14 cancers or 20 canecers in the total group
is more adventageous to Monsanto than the Moses-Selikoff report
of 30 éancers?

No, sir.

Sir?

No, sir.

You would say it's not?

No, sir.

LD > H 2 0O >

Well, it shows a hea%:hier group of people, doesn't
it, with fewer cancers, doesn't it?

A Yes, sir.

Q And therefore that's to Monsanto's advantage, isn't
it, eir? You Just got through saying that, didn't you, sir?

A Yas, sir. ‘

Q Now, Docror, on Lowell West you eliminated, according
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to Mz, Seigfreid’s notss you eliminated a skin cancer, didn't
you, sir? That's No. 89..

. THE COURT: Before wa gat him is this a good point
for a short break?

MR. CARR: Surely, your Honor.

THE COURT: Ladias and gentleman, wa'll take a short
recess at this time. I would remind you, and this would go for
any other breaks we take during the day, that you're not to
discuss this among yoursalves, with anyone outside the jury
panel or as of yet form any opimiéns oxr conclusions about the
matters on trial, Court will be in a short rocass.

(At this timpe a short recess was taken,)

DR. GEORGE ROUSCH,

rasuming the witnaas stand, having been praviously sworn,
testified further as follows:

RECROSS EXAMINATION (Continuad)
BY MR. CARR:

Q Doetor, the naxt one I'd lika to ask you again on
review would be Lowell West, It's No, 89. Did you f£ind that,
sir?

Yes, sir.
Mr. Wast gave a history of sgkin cancar, did he not?

Yas, sir.

L 9w O >

There i3 nothing in the record to take away from that|
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history that ha gave, is there, sir, no addit;onal history cthat
he did not have skin cancer?

A The physician when he did his axamination didn't even
wmantion it,

Q My question is is chere anything in the record to
take away from the fact that MMr. West reported to your inter-
viewer that the doctor had told him that he had ekin cancer in
16587

A I'd say 1t's inconsistent with the doctor’s rsport. _|

Q What did the doctor say that's inconsistent with -~
what did the examining doctor say so we can get it straighe,
keep it in order, what did he say that was inconsistent with
thse -- what the treating doctor said was skin cancer in 19587

A He made no mention of skin cancer.

Q He didn't say that thers was not skin cancer did ha?

A Ro, sir.

Q And the history that you'ra looking at where he -~
where you say he made no mention of it is that called additiona

history, isn't it, sir?

A No, sir.

Q Doctor, look at Page 21.

A Yes, sir.

Q That is the -- what you're referring to, is it not?
A Yes, sir.
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Q six?

A Yes, sir,

Q And what does it say on thatv page, Doctor? What does
it describe the history being taken on that page?

A He says he had, I think it’s chloracne.

Q What does 1t describe, what doss that pags dascribe,
what's it listed -- it uses the words additional history,
does it no?

A Right, ves, sir.

Q Yes, thst's as I've asked you a moment age that you
said 1t wasn't though, it is though, it's talking about addi-
tional history, isn't it, sir?

A Yes, sir.

Q Wow, is thare any additional history taken that's
given there, sir, that takes away from the original history
that was given in tha history section, personal madical history
section, that takes away from the fact that he says a doctor
told him that he had skin cancer two times as a matter of faect
in 15587

A The doctor didn't mention that he had skin cancer.

Q All right. But he did not say that that hiscory was
inaccurate, did ha, sir?

A No, sir.

0 And, Doctor, 1if you will look at the computer study,
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1472, for West, ID No. 89, you see that ha -- the computer
1ists him as having skin cancer, history of skin cancer, does
it not, air?

A Skin cancer.

Q Sir?

A 1 don't know whathex it's history of skin cancer or
skin cancer.

Q It says V701 equals skin, dossn't it, sir?

A Yes, sir.

0 And don't you remember we established that Hertzbsrgerx

told you that means a history of skin cancer? Remember we Jus::

went through that befora the break, Dr. Rousch?

A Yes, and I didn't remember it then and I still don't.

Q You do recall -~

A I do knmow --

Q -- reading your testimony, didn't you, Doctor?
A Yes, sir,

Q And you did testify that way under oath on July the
9th, didn't vou, sir?

A Not that Hertzberger told me that,

Q Doctox, didn't you testify cthat Hertzberger told you
tha£ those numbers, V70l-skin, means & history of skin cancer?
I just read it to you, and I handed it o you and you read it

yoursalf,

53




It 248

PENGAD CO., BAYONNE. N.i. 07002 FORM

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A The next one says ~-

Q Excuse me, Doctor, you're on another point, HNow,
let’s get that point settled. Didn't you just read that this
worning that that's what Hertzberger told you?

MR, HEINEMAN: Objection, your Honor, it's with
respect ®o one particular person and he's referring to that
record,

THE COURT: Objection is ovarruled. It wasn't framed
that way. Answer the quastion, Doctor.

GQ Doctor, you're not listening to my quastion.

A I'm sorry.

Q You weren't paying tha least bit of attention to what
I was asking. Do you have any idea what I asked you, sir?

A Yes, sir.

Q I asked you whather or not you just testified this
rorning, you just read your testimony this morning that Hertz-
berger told you that the V70l letters and the dash behind it
skin or dash behind 1t leukemia or dash behind 41t bowel means
cancar of those organs,

A I'm not sure,

Q You're not sure that you just saw it this morning,

A Yes, sir,

Q You don't recall me showing you tha transcript?
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Yas, sir.

And you read it, didn't you?
Yes, sir.

You read what you saild?

But it wasn't complete.

Sir?

o e O o O

Iz's not complate what I read.

Q What I gave you is the complate transeript. That's
tha only transcript we have, Doctor.

A I understand,

Q And it was your answar, wasn't it, sir, ar that time
undar cath on July the 9th?

A What's -~-

Q Wasn'z 1i¢, sir?

A What?

Q The answer that you gave on July the 9th was your
answer to tha question, and you said at that time that Hertz-
bergaer told you that that means skin cancer, those numbers
thare, V701, means it's a cancer, a history of cancer. Do you
racall that? Mr. Heineman said no, I was using the words that
it was cénfirmed gkin cancar, and he said no, that's histoxy,

and I said yes, that’s right, it's a history of skin cancer,

" thosz numbays mean that. We just want through that through

the brasak.
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& But we're back on whether this maans skin cancer or

not‘

Q Doctor, you're not listaning to my question., My ques:

tion is not what you believe today this means or doesn't mean.
My question is 1s what you said this morning and on July the
9th that Hertzberger told you that it meant, Could you listen
to ne, Doctor?

A Yes, sir.

Q Now, Hertzberger told you according to your testimony
on July the 9th that meant history of cancer, didn’'t she, air?

A Yes.

Q Yes, Now, Doctor, and Wast 1is listed in Suskind's
computer tape printout as having V70l equals skin cancer, corre
sir?

A Yes, sir.

Q And Hertzberger told you that that meant that he had
history of skin cancer, didn't Qha?

A With that connotation, yes.

Q Yaes, Now, Doctor, he's listed in the only record thaj
you hava, the questionnaire that he filled out that a doctor
told him he had skin cancer, he's listed in Suskind's computer
summary, bring together of all the information in Suskind's
computer printout as having a history of skin cancer, isn't

that right, sir?
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A Yes, sir.

Q And you have no documant anywhere that says that he
did not have skin cancer, all you have 1s that another doctor
in additiounal medical history didn't mention it one way or the
other ~--

A Yas, sir.

Q Isn't that correct, sir?

A That's right. ‘

Q All right, Doctor, the next one that you referred to
was Hill, was it not, sir, or the next one that you eliminated
a cancer would have bsen Keith Hill, His ID numbar would be
133,

A What number was that?

G 133, Ketth Hill. It will have a thrae page medical
discharge summary paper clipped to it on the top. There it is,
Poctoxr, that -~ you sliminatad the bladder cancer history on
Hil1l, did you not, but vou included the skin canca;? Do you
recall that, six?

A No, sir.

Q Well, look at the racords and sze, first of all, 1if
thers 1s not medical records thare which it says on March 22nd,

1976, the sacond page of the exhibit that you have in your hand

Doctor, the sacond page =--

A Right.
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You got the sscond paga?

Q

A . Yes, sir,

Q 1t says Marech 22nd, '76 in the right-hand cormer?

A Yes, sir.

Q And than it says history of carcinoma of the bladder,
rule out recurrence?

A Yes, sir.

0 Sse where it says that?

A Yes' 81!'.

Q And they do an operation, a cystoscopy and a pantoecoﬁy.

and they have the sama post-operative diagnosis., They say no
racurrence seen, don't they, sir? '
‘ A Yes, sir.

Q And that is a statement that hs has a history of
carcinoma of the bladder, isn't Lit, sir?

A Yes, gir.

Q And, Doctor, you eliminatad when you discussed with
Mr. Heineman any bladder cancer history, didn't you, sir?

A Yes, sir.

Q Thank you, sir, The next one that you eliminated
would have baen a skin cancer to Rogers and that would be No.
422, Have you got that onel?

A Yes, sir.

Q And you eliminated him because you said there was,
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-and receiving supervisor that said ha wasn't axpeosed.

if I remember your testimony corractly, he had no higtory of
exposure or did you, sir?

A I don't have my notes.

Q Wall, you want to look at the record then and tell us
what you would ~-

A Yes, sir,

Q -- say sbout Mr. Rogers? Is he exposed-or not?

A On history he sald he was not exposed.

Q Now, Doctor, you testifiad relative to Mr. Rogers
when I asked you questions-:hat he was exposad. Do you recall
that, six? |

A This {8 a case of whether &ou can say no exposure
versus some or possible exposure,

Q Yas, Now, you said dirgctly that -- in your tasti-
mony with Mr. Heineman that he was not exposed?

¥ Yes, sir.

Q And the history doesn't say that he was not exposed,
does it..air?

A I think the fact that he was transporua:ion.foreman

Q Docror, what did he do from 1949 to 19557
A e was foreman ~-- he was shipping.
Q He worked in the shipping from -- for the first

three years as a warehouse man from 1949 to 1951, didan't he,
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sir?
A Yes, sirx.
Q What did they ship out in that psriod of time when he
was & worker?
All the products that ware mades at Monsanto.

And was 2,4,5 T one of those products that wasz made?

> o »

Yas, sir,

Q And did he then work with 2,4,5 T that was made, sir,
at that plant from ‘49 to ‘517

A I'm not surs what the foreman -- of the 2,4,5 T?

Q Did he work with 2,4,5 T in that three year pesriod of

tima, sirx?
A 1 don't know.
Q Sir?
A I-don': koow,

Q 1f he was working in the Shipping Department and he
was shipping out 2,4,5 T, wasn't he working with i¢, Dr. Rousch

A  Not necessarily.

Q well, do you have anything that says that he wasn't
working with {t? The evidence that you have is that he was
vorking with it. You have nothing to the contrary, do you,

8ir?

MR, HEIREMAN: Objection, your Homor, I don’t think

the witnass agrees.
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A I don't believe --

MR, CARR: 1I'm asking him.

Q Where do you have something to the contrary that says
he was not working with 2,4,5 T shipping it out from the ware-
house?

THE COURT: Objectiorn overruled.

MR, HEINEMAN: Your Homor, I dida't get to finish my
objection.

THE COURT: I thought you had,

MR, HEINEMAN: My objection to ths question was Mr,
Carr was assuming that thers was nothing in the evidenca or
that the evidence astablished that ha was working with 2,4,5 T,
and I don't think there's anything in the evidence, in the
racord to astabliah that, and that's what I was obj}ecting to.

THE COURT: Objection is ovarrulad. The question was
proper.

A T don't belisve that he had exposure to 2,4,5 T aven
1f he was shipping the material, baecause it was put into drums
and vsts and bags bhefore, and all they would, they bring tham
in on dollies and take them out on dollies, and there wss no
exposure taking place.

Q Doctor, do you recall that the aras all in the -~
these bulldings where rhey were shipping this product from, |

it was all dusty, and they found 2,4,5 or rather TCDD in the
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